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56th  Congeess,  )  SENATE.  f  Doo.  No.  231, 

M  Session.       \  \        Part  3. 

COMPILATIO]N^ 

OF 

REPORTS 

OF 

COMMITTEE  ON  FOREIGN  RELATIONS, 

UNITED    STATES    SENATE. 

1789-1901, 

First  Congress,  First  Session,  to  Fifty-sixth  Congress,  Second  Session. 


CLAIMS  OF  CITIZENS  OF  THE  UNITED  STATES  AGAINST  FOREIGN  GOVlRNMENTS— CLAIMS 
CP  CITIZENS  OF  THE  UNITED  STATES  AGAINST  THE  UNITED  STATES— CLAIMS  OP 
CITIZENS  OF  FOREIGN  GOVERNMENTS  AGAINST  THE  UNITED  STATES- 
CLAIMS  AGAINST  THE  UNITED  STATES  OF  DIPLOMATIC  AND 
CONSULAR  OFFICERS  OP  THE  UNITED  STATES  FOR 
REIMBURSEMENT  AND  EXTRA  PAY. 


"V^OL.    III. 


WASHINGTON: 

GOVERNMENT    PRINTING    OPEICB. 

Digitized  b}Wdrosoft® 


In  the  Senate  of  the  United  States, 

January  15,  1901. 
jResolved,  That  there  be  printed  as  a  Senate  document  the  Compila- 
tion of  Reports  of  the  Committee  on  Foreign  Relations  of  the  United 
States  Senate  from  seventeen  hundred  and  eighty-nine  to  nineteen 
hundred,  prepared  under  the  direction  of  the  Committee  on  Foreign 
Relations,  as  authorized  by  the  Act  approved  June  sixth,  nineteen 
hundred,  entitled  "An  Act  making  appropriations  to  supply  defi- 
ciencies in  the  appropriations  for  the  fiscal  year  ending  June  thirtieth, 
nineteen  hundred,  and  for  prior  years,  and  for  other  purposes." 
Attest: 

Charles  G.  Bennett, 

Secretary. 
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REPORTS  OF  COMMITTEE  ON  FOREIGN  RELATIONS,  UNITED 
STATES  SENATE,  1789-1901,  FIRST  CONGRESS,  FIRST  SES- 
SION, TO  FIFTY-SIXTH  CONGRESS,  SECOND  SESSION. 


[See  Claims  against  Venezuela,  Gen.  Index.] 

FIFTY-FIBST  CONGRESS,   FIRST  SESSION. 

December  18,  1889. 

[Senate  Keport  No.  11.] 

Mr.  Bvarts,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  rejwrt: 

The  Committee  ou  Foreign  Eelations,  to  which  was  referred  the 
memorial  of  the  Veiiezoela  Steam  Transi)oitation  Company,  respectfully 
submit  that  it  has  had  said  matter  under  consideration  and  report  the 
accompanying  joint  resolution  (S.  K.  No.  28),  which  they  recommend  for 
adoption  and  passage  by  the  Senate. 

In  support  of  the  resolution,  as  reported  by  the  committee,  the  com- 
mittee report  that  the  situation,  as  between  the  rights  and  claims  of 
the  petitioners  and  the  duties  of  the  Government  of  the  United  States 
to  secure  the  satisfaction  of  these  rights  and  claims  fiom  the  Govern- 
ment of  Venezuela,  is  entirely  unchanged  from  the  condition  in  which 
they  stood  when  tliis  committee  reported  a  joint  resolution  identical 
with  that  now  reported  to  the  Senate  and  which  passed  the  Senate 
during  the  last  Congress. 

The  committee  therefore  present  the  views  of  this  committee  as  set 
forth  in  its  report  to  the  Senate,  in  the  last  Congress,  as  exhibiting  the 
present  views  and  conclusions  of  the  committee  in  support  of  the  joint 
resolution  now  reported  to  the  Senate,  as  follows : 

The  Committee  on  Foreign  Relations,  to  which  was  referred  Senate  joint  resolu- 
tion No.  83  for  the  relief  of  the  Venezuela  Steam  Transportation  Company,  respectfully 
reports  that  it  has  had  said  matter  under  consideratiim. 

From  the  matters  appearing  in  Senate  Ex.  Doo.  No.  28,  Forty-second  Congress,  sec- 
ond session,  and  Senate  Ex.  Doo.  No.  143,  Fiftieth  Congress,  first  session,  it  appears 
to  the  committee  that  in  the  year  1871  the  steamers  of  said  Venezuela  Steam  Trans- 
portation Company,  of  New  York,  an  American  corporation  composed  of  American 
citizens,  viz,  the  steamers  Nutrias  and  San  Fernando,  were  unlawfully  seized  by  or 
under  the  authority  of  persons  exercising  in  part  the  powers  of  and  claiming  to  be  the 
Government  of  Venezuela,  to  the  great  damage  of  the  said  corporation,  and  in  respect 
of  which  repeated  demands  have  been  made  by  the  Executive  upon  the  Government 
of  Venezuela  for  indemnity  and  wiihout  avail. 

In  respect  of  the  steamer  Hero,  another  vessel  owned  by  the  same  company,  it 
appears  from  the  papers  contained  in  the  executive  documents  referred  to  that  she  was 
seized  by  a  body  of  forces  claiming  to  be  of  the  true  Government,  while  lying  near 
the  custom-house,  in  Venezuela,  of  Guiana  Vieja,  while  waiting  for  the  customs 
authorities  to  come  on  board  and  go  through  with  the  necessary  formalities,  and  was 
taken  by  said  forces  up  a  river  for  a  distance  of  about  2.5  miles,  and  was  afterwards, 
by  the  same  power,  with  the  officers  jind,cjew,inmiJ8oned  on  board,  taken  up  the 
river  to  Ciudad  Bolivar;  tM<fil<flKg(*rftKitya6GQ«Wi®iles  of  the  last-named  place  she 
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was  fired  into  by  an  armed  steamer  of  the  other  party  claiming  to  be  under  the  irnc 
Government  of  Venezuela,  in  which  encounter  8he  was  very  much  damaged,  but,  in 
some  way,  that  does  not  clearly  appear  from  the  papers,  she  appears  to  have  come 
into  the  possession  of  the  so-claimed  regular  authorities  of  the  Venezuelan  Govern- 
ment, if,  which  is  more  than  doubtful,  any  government  was  regular  at  that  time,  and 
finally  returned  to  the  steamship  company  in  a  greatly  damaged  condition. 

Besides  the  two  executive  documents  already  referred  to  in  this  report,  the  com- 
mittee has  been  furnished  by  the  State  Department  with  a  mass  of  reports  from  the 
diplomatic  and  consular  officers  of  the  United  States  at  Venezuela  covering  a  period 
of  time  from  October,  1867,  to  August,  1872,  and  thus  embracing  the  whole  period 
preceding  and  during  which  all  the  alfairs  relating  to  these  vessels  took  place.  From 
this  correspondence  it  is  evident  that  the  contending  parties,  factions,  and  forces  in 
Venezuela  preceding  and  at  the  time  of  the  events  affecting  all  these  vessels,  were 
none  of  them  legitimate  in  the  sense  of  the  constitution  of  Venezuela,  but  all  were 
struggling  with  varying  success  for  the  practical  possession  of  the  government  of  the 
country,  with  little,  if  any,  regard  to  its  written  constitution,  and  there  seems  to  be 
just  as  good  ground  for  taking  the  organizationof  the  party  of  the  "  Blues,"  so  called, 
as  the  legitimate  government  at  that  time,  as  the  forces  and  managers  of  the  party  of 
the  "  Yeltows."  Under  these  circumstances  it  appears  to  the  committee  that  the  fact 
that  the  steamer  Hero  was  seized  by  parties  claimed  to  be  in  rebellion  by  the  party 
with  whom  diplomatic  communication  was  from  time  to  time  kept  up  by  the  repre- 
sentatives of  the  United  States,  furnishes  no  reason,  if  any  such  has  ever  been  set  up 
by  Venezuela  authorities,  why  the  present  Government  of  that  country  should  not 
be  responsible  for  it  and  the  damages  consequent  thereon. 

In  respect  of  the  other  vessels  mentioned  in  the  papers,  viz,  the  Nutrias  and  the 
San  Fernando,  there  does  not  appear  to  be  any  possible  ground  of  excuse  on  the  part 
of  the  present  Government  of  Venezuela  for  not  making  proper  indemnification  which 
that  Government,  as  appears  from  the  papers,  has  for  a  very  long  time,  viz,  from  1872 
to  this  time,  for  whatever  reason,  neglected  to  make  indenmity  or  any  reparation. 

The  committee  is  of  opinion  that  it  is  the  manifest  duty  of  the  United  States, 
under  these  circumstances,  to  take  such  measures  as  shall  be  adequate  to  obtain 
indemnity  reparation  for  all  wrongs  and  damages  suffered  by  the  said  steamship 
company  and  its  officers  and  crews  (being  citizens  of  the  United  States),  in  respect 
of  all  said  vessels. 

The  committee  accordingly  report  the  accompanying  joint  resolution 
and  recommend  its  passage. 

The  committee  returns  herewith  to  the  Senate  the  memorial  of  the 
Venezuela  Steam  Transportation  Company. 

All  of  which  is  respectfully  submitted. 


[See  Claims  against  Mexico,  Gen.  Index.] 

FIFTY-FIRST  CONGRESS,  FIRST  SESSION. 

December  18,  1889. 

[Senate  Eeport  No.  12.] 

Mr.  Dolph,  from  the  Committee  on  Foreign  Eelations,  submitted  the 
following  report: 

This  bill  was  reported  to  the  Senate,  from  the  Committee  ou  Foreign 
Eelations,  near  the  close  of  the  Fiftieth  Congress,  and  its  passage  was 
recommended.  The  report  of  the  majority  of  the  committee,  and  the 
views  of  the  minority,  accompanied  by  voluminous  testimony,  taken 
by  the  committee,  under  the  order  of  the  Senate,  was  printed.  (Eeport 
No.  2705,  Fiftieth  Congress,  second  session.)  To  avoid  the  expense  of 
reprinting  said  papers  they  are  here  referred  to,  and  made  a  part  of 
this  report. 

The  committee  report  the  bill  (No.  374)  without  amendment,  and 
recommend  its  passage. 
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[See  Claims  agaiust  Mexico,  Gen.  Indox.] 
FIFTY-FIRST    CONGRESS,  FIRST    SESSION. 
December  19,  1889. 

[Senate  Eeport  No.  16,  and  Views  of  Minority.] 

Mr.  Morgan,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  Senate 
biil  No.  375,  report  the  same  back  with  amendment,  and  recommend  its 
passage. 

A  bill  similar  in  its  provisions,  and  to  secure  the  same  objects,  was 
sent  to  the  committee  in  the  first  session  of  the  Forty-ninth  Congress, 
and  on  January  11, 1886,  was  reported  favorably  to  the  Senate.  (Re- 
port No.  1316  to  accompany  Senate  bill  No.  2207.) 

All  the  facts  touching  the  history  and  the  various  proceedings  had 
in  relation  to  the  claim  of  Benjamin  Weil  against  Mexico  were  carefully 
exiimined  by  the  committee,  and  were  presented  and  discussed  in  that 
report  at  sufficient  length  to  justify  the  conclusion  of  the  committee 
that  the  claim  had  no  foundation  in  fact,  that  it  was  entirely  a  simulated 
demand,  and  had  been  supported  by  corrupt  testimony. 

No  new  fact  touching  the  integrity  of  the  claim  has  been  suggested 
or  presented  in  its  support. 

Counsel  for  the  present  legal  representative  of  the  claimant,  Benja- 
min Weil,  argued  the  questions  that  he  chose  to  raise  before  a  sub- 
committee. That  argument  is  submitted  with  this  report  as  Appendix 
No.  1. 

As  the  former  report  is  a  sufficiently  full  analysis  and  explanation  of 
all  the  material  facts  and  legal  questions  that  have  been  thought  to  bear 
upon  the  subject  to  which  this  bill  relates,  and  embraces  a  sufiticient 
statement  of  the  opinions  of  the  committee,  the  same  is  appended  to  and 
made  part  of  this  report  as  Appendix  No.  2. 

The  legal  representative  of  the  original  claimant,  Weil,  and  other 
persons  claiming  interests  in  the  award  to  him  by  assignment,  demanded 
the  payment  of  their  alleged  respective  interests  in  the  award,  by  the 
Secretary  of  State,  since  the  adjournment  of  the  Forty-ninth  Congress. 

On  the  5th  day  of  March,  1888,  the  President,  in  reply  to  resolutions 
of  the  Senate,  sent  in  a  message,  hereto  appended  as  Appendix  No.  3, 
which  states  the  grounds  upon  which  that  demand  was  refused. 

The  committee  concur  with  the  views  taken  by  the  President  in  that 
message  as  to  his  powers  and  duties  under  the  existing  state  of  the 
law,  as  to  making  further  payments  to  these  claimants  out  of  the  funds 
in  the  custody  of  the  Department  of  State  paid  by  Mexico  to  the  United 
States  under  the  convention  concluded  July  4, 1868. 

In  the  act  of  Congress  approved  June  18,  1878,  in  section  5,  it  is 
enacted  as  follows: 

Hbo.  5.  And  whereas  the  Government  of  Mexico  has  called  the  attention  of  the 
Government  of  the  United  States  to  the  claims  hereinafter  named  with  a  view  to  a 
rehearing :  Therefore,  Be  it  enacted,  That  the  President  of  tlie  United  States  be,  and  he 
is  hereby,  requested  to  investigate  any  charges  of  fraud  presented  by  the  Mexican 
Government  as  to  the  cases  hereinafter  named,  and  if  he  shall  be  of  the  opinion  that 
the  honor  of  the  United  States,  the  principles  ol'publiclawor  considerations  of  justice 
and  equity,  require  that  the  awards  in  tho  cases  of  Benjamin  Weil  and  La  Abra  Sil- 
ver Mining  Company,  or  either  of  them,  should  be  opened  and  the  cases  retried,  it 
shall  be  lawful  for  him  to  withhold  payment  of  said  awards,  or  either  of  them,  until 
such  case  or  cases  shall  be  retried  and  decided  in  such  manner  as  the  Governments  of 
the  United  States  and  Mexujo  may  agree,  joj;  until  Congress  shall  otherwise  direct. 
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And  in  case  of  such  retrial  and  decision,  any  moneys  paid  or  to  be  paid  by  the 
Republic  of  Mexico  in  respect  of  said  awards  respectively  shall  be  held  to  abide  the 
event,  and  shall  be  disposed  of  accordingly ;  and  the  said  present  awards  shall  be 
set  aside,  modified,  or  affirmed,  as  may  be  determined  on  such  retrial :  Provided,  That 
nothing  herein  shall  be  construed  as  an  expression  of  any  opinion  of  Congress  in 
respect  to  the  character  of  said  claims,  or  either  of  them. 

The  President  is  satisfied,  as  President  Hayes  and  President  Arthur 
were,  that  the  honor  of  the  United  States  and  the  principles  of  equity 
and  justice  require  that  the  award  nnide  in  the  case  of  Benjamin  Weil 
should  be  opened  and  the  case  retried,  and  that  until  this  is  done,  "or 
until  Congress  shall  otherwise  direct,"  that  it  is  his  duty  "  to  withhold 
the  payment  of  said  award." 

In  this  act  Congress  made  provision  for  the  distribution  and  pay- 
ments of  all  the  awards  that  were  made  by  the  joint  commission,  except 
the  awards  to  Benjamin  Weil  and  La  A  bra  Silver  Mining  Company. 
These  were  reserved  to  be  disposed  of  by  Congress  through  further 
legislation,  unless  the  cases  were  opened  and  "retried  and  decided  in 
such  manner  as  the  Governments  of  the  United  States  and  Mexico  may 
agree." 

This  provision  of  law  was  construed  by  Mr.  Arthur  as  making  a  resort 
to  the  treaty  making  power  necessary,  as  the  only  proper  method  of 
making  an  agreement  between  the  two  Governments  as  to  the  opening 
of  these  awards  and  the  retrial  of  the  causes. 

Accordingly,  he  negotiated  a  convention  with  Mexico  in  which  such 
an  agreement  was  provided  for,  which  the  Senate  failed  to  ratify  by  the 
affirmative  vote  of  two-thirds  of  that  body. 

Mr.  Hayes,  while  Mr.  Evarts  was  Secretary  of  State,  contended  that 
a  treaty  was  not  a  proper  method  of  reaching  the  result  of  a  retrial  of 
said  awards;  that  it  was  purely  a  domestic  question  touching  the  honor 
and  duty  of  the  United  States,  and  should  be  inquired  into  in  some 
domestic  tribunal  empowered  by  law  to  investigate  and  decide  the 
questions  of  fraud  that  the  Mexican  Government  had  presented.  He 
stated  that  the  executive  braiich  of  the  Government  had  no  means  ade- 
quate to  conduct  such  investigations  or  to  open  and  retry  the  cases, 
and  asked  Congress  to  exert  its  plenary  powers  in  providing  a  means  of 
executing  the  act  of  June  18,  1878. 

Tlie  failure  of  that  negotiation,  and  the  apparent  want  of  power  in 
any  department  of  the  Government  to  execute  the  will  of  Congress  as 
expressed  in  that  act,  has,  according  to  the  decision  of  the  President, 
announced  in  his  message  to  this  Congress,  required  him  to  withhold 
the  payment  of  these  awards  to  the  claimants  "  until  Congress  shall 
otherwise  direct." 

The  President  concurs  in  the  views  taken  by  Mr.  Arthur  and  Mr. 
Hayes,  and  is  satisfied,  also,  that  the  honor  of  the  United  States  re- 
quires that  some  tribunal  should  make  an  investigation  of  this  claim 
and  open  and  retry  this  case,  with  powers  adequate  to  tlie  final  deter- 
mination of  this  controversy,  and  he  recommends  the  Court  of  Claims 
as  a  suitable  tribunal  to  render  such  a  judgment. 

As  Congress  has  not  directed  what  shall  be  done  with  this  money  in 
the  event  of  a  failure  of  a  negotiation  with  Mexico,  but  has  expressly 
reserved  the  right  to  direct  wiiat  shall  be  done  with  it  in  such  a  contin- 
gency, it  is  not  entirely  clear  that  the  United  States,  in  the  absence  of 
such  directions,  could  bring  suit  in  its  own  courts  to  have  these  ques- 
tions determined. 

The  act  of  March  3,  1887,  only  empowers  the  head  of  an  executive 
department  to  refer  claims  like  this  to  the  Court  of  Claims  "  with  the 
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consent  of  tlie  claimant."  The  State  Department  sought  the  consent  of 
the  claimants  in  this  case'to  an  investigation  and  decision  of  this  case  in 
the  Gourt  of  Claims,  wLicU  they  declined. 

If  Mexico  had  the  rights  of  any  other  suitor  to  go  into  our  courts 
seeking  a  remedy  against  these  claimants,  the  exercise  of  that  right  has 
been  denied  to  that  Government  by  our  Government  upon  an  applica- 
tion made  for  i>ermission  to  bring  such  suit. 

That  period  has,  therefore,  been  reached  when  Congress  must  exer- 
cise its  power  to  "otherwise  provide"  what  shall  be  done  with  the 
iiioney  that  Mexico  has  paid  and  will  pay  on  this  award  to  the  United 
States. 

The  Department  of  State  holds  this  money  subject  to  such  provision 
as  Congress  shall  make  for  its  disbursement,  Mexico  having  paid  to  the 
United  States  punctually  each  installment  as  it  falls  due. 

If  Congress  decides  to  pay  this  money  to  the  claimants,  contrary  to 
the  statement  of  three  Presidents,  in  succession,  that  they  were  satis- 
fled  that  the  claim  was  fraudulent,  further  legislation  is  necessary 
requiring  the  payment  to  be  made. 

If  Congress  agrees  with  our  Presidents  that  "the  honor  of  the  United 
States,  the  principles  of  public  law,  or  considerations  of  justice  and 
equity  require  that "  this  award  "  should  be  oi)ened  and  the  case  retried," 
it  is  a  very  urgent  duty  that  some  provision  of  law  should  be  made 
whereby  this  matter  may  be  fairly  and  justly  considered  by  a  judicial 
tribunal  and  the  controversy  settled. 

The  recital  in  the  act  of  June  IS,  1878,  is  clear  that  this  law  was 
enacted  in  response  to  a  request  of  Mexico  for  a  rehearing  of  this  award 
and  of  that  made  to  La  Abra  Silver  Mining  Company.  And  while 
Mexico  has  no  new  right  given  by  this  statute,  the  following  clause  in 
the  act  fixes  the  disposition  that  is  to  be  made  of  the  money  paid  or  to 
be  paid  by  Mexico  in  respect  of  said  awards  in  case  of  a  retrial: 

And  in  case  of  such  retrial  and  decision  any  moneys  paid  or  to  be  paid  by  the 
Republic  of  Mexico  in  respect  of  said  awards,  respectively,  shall  be  held  to  abide 
tlie  event,  and  shall  be  disposed  of  accordingly;  and  said  present  awards  shall  be 
set  aside,  modified,  or  affirmed  as  may  be  determined  on  such  retrial. 

This  is  such  a  disposition  of  the  money,  depending  upon  the  event 
of  a  retrial  of  these  cases,  as  must  be  respected  until  Congress  shall 
direct  that  no  retrial  shall  be  had  under  the  act  of  June  18,  1887. 

It  seems  to  the  committee,  upon  a  consideration  of  the  facts  as  they 
are  presented  by  the  two  Governments,  and  by  the  claimants,  that  it  is 
not  possible  to  dissent  from  the  opinions  of  three  Presidents  who  have 
examined  these  matters,  and  to  hold  that  the  United  States  should 
refuse  to  provide  some  means  for  the  investigation  and  retrial  of  this 
case. 

The  i)oint  is  made  by  the  counsel  for  the  claimants  that  negotiations 
having  been  entered  upon  with  Mexico,  which  failed  for  want  of  ratifi- 
cation by  the  Senate,  further  inquiry  is  concluded,  and  the  judgment 
of  the  Senate  on  the  ratification  of  that  convention  is  equivalent  to  a 
decision  that  neither  the  honor  of  the  United  States,  nor  the  principles 
of  public  law,  aor  considerations  of  justice  and  equity  require  that  this 
award  should  be  opened. 

Congress  rightfully  and  necessarily  took  jurisdiction  of  the  disposi- 
tion that  should  be  made  of  this  award.  The  condition  upon  which 
was  made  to  depend  the  opening  of  the  award  and  the  retrial  of  the 
case  was,  that  the  President  should  be  of  opinion  that  the  honor  of  the 
country,  etc.,  should  require  the  opening  and  retrial  of  the  award,  after 
he  had  investigated  the  charges  brought  by  Mexico.  President  Hayes 
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first  performed  this  duty,  and  was  followed  by  Presidents  Arthur  and 
Cleveland,  each  of  whom,  after  investigation,  decided  that  the  facts 
existed  upon  which  Congress  had  declared  that  the  award  should  be 
reopened  and  the  case  retried,  and  also  made  it  "  lawful  for  him  to 
withhold  payment  of  said  awards,  or  either  of  them,  until  such  case  or 
cases  have  been  retried  and  decided  in  such  manner  as  the  Govern- 
ments of  the  United  States  and  Mexico  may  agree,  or  until  Congress 
shall  otherwise  direct." 

Mr.  Hayes  declined  to  treat  with  Mexico,  but  announced  his  having 
reached  the  conclusion  that  the  honor  of  the  United  States  required 
the  subject  to  be  retried  before  a  domestic  tribunal.  This  declination 
on  his  part  no  more  affected  the  provision  made  by  Congress  for  a 
retrial  of  this  case  than  did  the  subsequent  refusal  of  the  Senate  to 
ratify  the  convention  made  with  Mexico. 

The  President  could  now,  as  he  might  have  done  at  any  time,  with  the 
consent  of  the  Senate,  make  a  treaty  with  Mexico  to  set  aside  these 
awards,  in  virtue  of  authority  derived  directly  from  the  Constitution. 

If  the  rejection  of  the  former  treaty  barred  all  further  eifort  to  do 
justice  and  equity  and  to  protect  the  honor  of  the  United  States  in  this 
matter,  so  that  Congress  can  not  do  these  things,  it  would  equally  bar 
the  constitutional  power  of  the  President  to  negotiate  a  treaty  with 
Mexico  for  the  like  purposes. 

Congress,  as  the  supreme  legislative  tribunal  of  the  Government,  has 
the  rightful  jurisdiction  over  this  subject,  and  has  provided  means  for 
the  investigation  and  decision  of  these  questions  of  fraud,  and  has  sus- 
pended the  payment  of  these  awards  until  the  matter  is  decided  in 
some  satisfactory  way. 

It  appears  that  further  legislation  is  needed  to  complete  what  is  only 
partially  comjjleted. 

The  committee  recommend  such  legislation  in  the  direction  indicated 
in  the  message  of  the  President,  and  reports  this  bill  favorably,  as 
amended,  for  that  purpose. 

[For  appendixes  to  this  report  see  Senate  Eeport  1316,  Forty-ninth  Congress,  first 
session,  and  Senate  Eeport  1630,  Fiftieth  Congress,  first  session,  Vol.  I,  pp.  474,  621.] 


FIFTY-FIRST  CONGRESS,  FIRST  SESSION. 
June  19,  1890. 

[Senate  Eeport  No.  1387;] 

Mr.  Sherman,  from  the  Committee  on  Foreign  Eelations,  submitted 
the  following  report: 

Your  committee,  to  whom  was  referred  joint  resolution  (S.  95)  rela- 
tive to  certain  bonds,  drafts,  and  other  papers  in  the  Department  of 
State,  having  fully  considered  the  matter,  respectfully  report  as  follows : 

During  the  sessions  of  the  recent  American  and  Mexican  Mixed  Com- 
mission, Louis  S.  Hargous,  an  American  citizen,  filed  with  it  certain 
Mexican  bonds  and  drafts  and  an  open  account  against  the  Eepublic  of 
Mexico,  supposing  that  they  were  claims  covered  by  the  treaty  under 
which  that  commission  was  created.  The  commission,  however,  thought 
otherwise  and  dismissed  the  cases  for  want  of  jurisdiction. 
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When  the  affairs  of  the  commission  were  wound  up  the  papers  relating 
to  the  Hargous  claims,  instead  of  being  returned  to  him,  were  sent  to 
the  Department  of  State,  along  with  papers  relating  to  the  claims  which 
the  commission  had  decided  on  their  merits. 

The  Hargous  claims  are  now  being  presented  by  his  administrator, 
Eobert  L.  Hargous,  against  the  Republic  of  Mexico,  in  one  of  the  courts 
in  the  capital  of  that  Republic,  and  that  tribunal  requires  the  production 
and  surrender  of  the  original  papers  in  its  adjudication  of  the  claims. 

In  response  to  a  conimanication  from  your  committee  in  reference  to 
the  joint  resolution,  the  Secretary  of  State  says  that  he  knows  of  no 
reason  for  retaining  these  bonds  on  the  flies  of  that  Department. 

Your  committee  recommend  that  the  joint  resolution  do  pass  with  an 
amendment  designating  the  name  of  the  claimant  as  well  as  the  num- 
ber of  the  cases  before  the  mixed  commission,  in  which  the  bonds  and 
drafts  were  filed. 


[See  p.  577,  Vol.  L] 

FIFTY-SECOND    CONGRESS,    FIRST   SESSION. 

April  14,  1892. 

[Senate  Miscellaneons  Document  No.lG7.] 

Mr.  Davis,  from  the  Committee  on  Foreign  Relations,  submitted  the 
following  resolutions  to  accompany  Confidential  Report  No.  1 : 

Resolved  by  the  iSenate,  That  after  due  reexamination  of  the  matters 
presented  in  the  petition  of  William  Webster,  and  the  evidence  brought 
to  their  attention  in  support  of  his  claim  for  indemnity  from  the  British 
Government  for  lands  in  "Sew  Zealand,  purchased  by  him  in  good  faith 
from  native  chiefs,  and  duly  conveyed  to  him  before  the  Government  of 
Great  Britain  acquired  the  sovereignty  over  that  country  by  a  treaty 
made  with  said  chiefs,  and  after  due  examination  of  the  refusal  of  the 
Government  of  Great  Britain  to  entertain  such  claim,  and  of  the 
allegations  and  principles  upon  which  such  refusal  is  based,  the  Sen- 
ate of  the  United  States  consider  that  said  claim  for  indemnity  is 
founded  in  justice  and  deserves  the  cognizance  and  support  of  the 
Government  of  the  United  States.  And  that  said  claim,  as  a  claim  for 
money  indemnity,  was  not  presented  by  the  United  States  to  Great 
Britain  prior  to  September,  1858. 

Resolved,  That  the  President  is  requested  to  take  such  measures  as, 
in  his  opinion,  may  be  proper  to  secure  to  William  Webster  a  just  set- 
tlement and  final  adjustment  of  his  claim  against  Great  Britain, 
growing  out  of  the  loss  of  the  lands  and  other  property  in  New  Zealand, 
of  which  he  has  been  deprived  by  the  act  or  consent  of  the  British  Gov- 
ernment, and  to  which  he  had  acquired  a  title  under  purchases  and 
deeds  of  conveyance  from  the  native  chiefs,  prior  to  February  6,  1840, 
and  prior  to  any  right  of  Great  Britain  to  said  islands;  and  that  the 
President  is  particularly  requested,  among  other  measures  that  may 
seem  to  him  proper,  to  propose  to  the  Government  of  Great  Britain 
that  the  entire  contention  be  submitted  to  arbitration  to  the  end  that  a 
final  and  conclusive  settlement  thereof  and  of  all  questions  involved 
may  be  thereby  attained. 
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FIFTT-SECOND  CONGRESS,  FIRST  SESSION. 
April  14,  1892. 

[Senate  Executive  Report  No.  1.] 

Mr.  Davis,  from  the  Ooramittee  on  Foreign  Relations,  submitted  the 
following  report  upon  the  message  from  the  President  of  the  United 
States  transmitting  a  report  of  the  Secretary  of  State  upon  the  claim 
of  William  Webster  against  the  Government  of  Great  Britain : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  mes- 
sage from  the  President  of  the  United  States,  transmitting  a  report 
from  the  Secretary  of  State  upon  the  claim  of  William  Webster  against 
the  Government  of  Great  Britain,  respectfully  report  : 

The  claim  of  William  Webster,  a  native  of  Maine,  and  always  a  citi- 
zen of  the  United  States,  for  reparation  for  the  seizure  and  sale  by  the 
Government  of  Great  Britain,  acting  through  the  colonial  authorities  of 
New  Zealand,  of  large  tracts  of  land  in  New  Zealand,  to  which  he  had 
acquired  the  title,  and  of  which  he  was  in  possession  before  the  acquisi- 
tion of  that  colony  by  such  government  in  the  year  1840,  and  for  other 
wrongs,  arises  from  a  series  of  events  that  began  more  than  fifty  years 
ago. 

The  present  situation  of  the  controversy  is  the  refusal  of  Great  Brit- 
ain, though  requested  by  the  United  States,  to  entertain  Mr.  Webster's 
claim.  This  refusal  is  expressed  in  a  communication  from  the  foreign 
ofQce  to  Mr.  Lincoln,  dated  August  18, 1891. 

During  the  long  period  in  which  Mr.  Webster's  rights  have  existed, 
they  have  been  considered  repeatedly  and  carefully  by  Congress.  The 
justice  of  the  claim  has  been  invariably  asserted  in  the  reports  that 
have  been  made  upon  it.  In  these  conclusions  the  Department  of  State 
has  concurred,  and  has  submitted  the  claim  to  the  Government  of  Great 
Britain  with  the  untoward  result  above  stated. 

In  the  present  aspect  of  the  subject  it  is  deemed  proper  to  restate, 
more  fully  than  has  been  done,  the  facts  and  events  upon  which  rests 
the  contention  of  the  United  States  and  the  legal  principles  which  sus- 
tain it.  Though  this  case  has  been  presented  with  great  exactness  and 
force  in  reports  of  Congressional  committees  and  in  papers  by  the  De- 
partment of  State,  it  will  be  well  to  express  in  one  document  the  facta 
derived  from  these  and  other  sources,  to  the  end  that  they  may  be  ap- 
plied to  the  question  in  its  present  condition. 

In  the  year  1835  Mr.  Webster  went  to  the  island  of  New  Zealand 
and  engaged  in  shipbuilding  and  in  the  mercantile  business.  His 
trade  with  the  natives  was  so  prosperous  that  he  realized  large  sums 
of  money,  acquired  their  confidence,  and  he  had,  by  several  transactions 
and  deeds,  purchased  from  different  chiefs  of  the  native  tribes  and  from 
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the  tribes  srnidry  tracts  of  land,  being  about  500,000  acres  in  all. 
He  expended  for  these  lands  in  cash  and  merchandise  and  in  substan- 
tial improvements  thereon  £15,672,  somewhat  more  than  $78,000. 
These  purcliases  were  made  between  March,  1837,  and  some  time  in  the 
year  1839.  All  tlie  tracts  are  situated  on  the  north  or  northeast  coast 
of  ISTorth  Island,  and  some  of  them  are  near  the  city  of  Auckland.  Their 
location  is  indicated  on  the  annexed  map  by  red  boundaries  and  letters. 

Up  to  the  year  1840  no  foreign  government  had  acquired  any  territory 
or  pretended  to  exercise  any  sovereignty  over  New  Zealand.  The  island 
was  under  the  dominion  of  the  native  tribes,  and  these  were  to  a  great 
extent  confederated. 

This  confederation  was  entered  into  October  28,  1835,  by  a  convention 
of  chieftains  who  declared  their  independence  under  the  name  of  the 
United  Tribes  of  New  Zealand,  and  also  declared  that  within  their  ter- 
ritory all  sovereign  power  and  authority  was  vested  exclusively  in  the 
hereditary  chiefs  and  heads  of  tribes  collectively,  and  that  a  congress 
should  meet  annually  for  the  purpose  of  enacting  laws.  The  immediate 
cause  of  this  declaration  was  the  proceedings  of  a  Frenchman  named 
de  Thierry,  who  had  arrived  from  Tahiti  in  August  of  the  same  year,  and 
had  issued  a  proclamation  styling  himself  "  Charles  Baron  de  Thierry, 
sovereign  chief  of  New  Zealand." 

The  tenure  of  the  soil  was  tribal.  The  boundaries  of  the  temtory 
of  each  tribe  were  definitely  determined.  The  mode  of  transfer  by  whicJi 
Mr.  Webster  obtained  his  titles  was  perfectly  valid  under  the  usages 
of  the  tribe  in  that  respect,  and  the  validity  of  estates,  obtained  as  Mr. 
Webster  obtained  his,  and  indeed  of  a  portion  of  the  titles  which  thus 
inured  to  Mr.  Webster,  was  repeatedly  recognized  by  Great  Britain 
after  that  Government  had  estabhsbed  its  sovereignty  over  the  islands. 
That  power  was  indeed  bound  to  so  a(;knowledge  them,  not  only  upon 
settled  principles  of  international  law,  but  by  the  very  terms  of  the 
treaty  by  which  it  acquired  its  sovereignty  over  New  Zealand.  Not 
only  had  no  foreign  government  ever  asserted  or  claimed  any  sover- 
eignty over  New  Zealand,  but  Great  Britain  had  repeatedly  recognized 
it  as  an  indeiJeudent  state  long  before  that  most  conclusive  act  of  recog- 
nition, the  treaty  of  February  6,  1840,  by  wliich  that  power  acquired 
by  a  national  act  of  cession  all  of  its  sovereign  and  proprietary  rights 
to  New  Zealand. 

Lord  John  Eussell,  of  the  colonial  office,  expressed  his  opinion  that 
"New  Zealand  was  by  solemn  acts  of  Parliament  and  of  the  King 
recognized  as  a  sovereign  and  independent  state."  (Memorandum  sent 
to  Lord  JPahnerston.  Paliamentary  papers,  House  of  Commons,  1840, 
Vol.  xxxm). 

In  1839  the  Government  of  Great  Britain  appointed  Capt.  Hobson, 
E.  N.,  as  consul  to  New  Zealand,  and  also  commissioned  him  as  lieu- 
tenant-governor. He  received,  under  date  of  August  14  of  that  year,  a 
letter  of  instructions  from  the  Marquis  of  Normanby.  That  letter  con- 
tained the  following  declaration : 

I  have  already  stated  that  we  acknowledge  New  Zealand  as  a  sovereign  and  inde- 
pendent state. 

The  Marquis  of  Normanby,  in  this  letter  of  instructions  to  Consul 
Hobson,  stated  further  that  the  Government  concurred  with  a  commit- 
tee of  the  House  of  Commons  (1836) — 

In  thinking  that  the  increase  of  national  wealth  and  power  promised  by  the  ac- 
quisition of  New  Zealand  would  be  a  most  inadequate  compensation  for  the  injury 
which  must  be  iniiicted  on  the  kingdom  itself,  by  embarking  in  a  measure  essen- 
tially unjust,  and  but  too  <£S-^j^g^g,'}^)t^/g/^g)^^i*y  to  a  numerous  and  inoflen- 
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sive  people,  whose  title  to  the  soil  and  to  the  sovereignty  of  New  Zealand  is  indis- 
putable and  has  been  solemnly  recognized  by  the  British  Government. 

It  is  not,  however,  to  the  mere  recognition  of  the  sovereignty  of  the  Queen  that 
your  endeavors  are  to  be  confined,  or  your  negotiations  directed.  It  is  further 
necessary  that  the  chiefs  should  be  induced,  if  possible,  to  contract  with  you  as 
representing  Her  Majesty.  Henceforward,  no  lands  shall  be  ceded,  either  gratuitously 
or  otherwise,  except  to  the  Crown  of  Great  Britain.  »  *  •  You  will,  therefore, 
immediately  upon  your  arrival,  announce  by  a  proclamation,  addressed  to  all  the 
Queen's  subjects  in  New  Zealand,  that  Her  Majesty  will  not  acknowledge  as  valid 
any  titles  to  land  which  either  has  been  or  shall  hereafter  be  acquired  in  that  country 
which  is  not  either  derived  from,  or  confirmed  by,  a  grant  to  be  made  in  Her  Majesty's 

name  or  on  her  behalf. 

#  *  *  (f  •  #  • 

Extensive  acquisitions  of  land  have  undoubtedly  already  been  obtained,  and  it  is 
probable  that  before  your  arrival  a  great  addition  will  have  been  made  to  them. 
The  embarrassments  occasioned  by  such  claims  wUl  demand  your  earliest  and  most 
careful  attention. 

If  these  instructions  had  been  intended  when  issued  to  apply  to 
titles  of  citizens  or  subjects  of  other  states,  acquired  during  that  period 
in  which  Great  Britain  "acknowledged  New  Zealand  as  a  sovereign 
and  independent  state,"  and  in  which  that  power  declared  as  to  the 
people  of  that  island  that  theii-  "title  to  the  soil  and  sovereignty  of  New 
Zealand  is  indisputable,  and  has  been  solemnly  recognized  by  the  Brit- 
ish Government,"  they  would  rightfully  have  been  denounced  as  with- 
out warrant  even  in  the  law  of  conquest,  and  would  have  been  repelled 
by  the  resentment  of  every  nation  whose  citizens  should  suffer  by  their 
enforcement.  This,  it  is  true,  was  the  practical  construction  afterwards 
given  to  them  in  Mr.  Webster's  case  by  the  colonial  authorities;  but 
at  the  time  when  they  were  Issued,  and  by  their  very  terms,  it  was  in- 
tended that  they  should  apply  only  to  British  subjects.  It  wiU  be  ob- 
served that  the  proclamation  which  this  British  consul,  who  had  been 
empowered  to  treat  with  New  Zealand  as  a  sovereign  power  for  an- 
nexation to  Great  Britain,  was  directed  to  issue,  was  to  be  addressed 
to  the  Queen's  subjects  only.  The  reasons  for  this  limitation  appear  in 
the  events  which  led  that  government  to  accredit  Capt.  Hobson  as  con- 
sul to  New  Zealand,  with  more  than  consular  powers;  powers  which 
invested  him  with  plenipotentiary  authority  to  treat  with  a  sovereign 
and  independent  state  for  the  cession  of  its  sovereignty  and  the  trans- 
fer of  its  title  to  its  soil. 

Previously  to  the  year  1839,  Edward  Gibbon  Wakefield,  by  numer- 
ous publications  upon  the  subject  of  colonization,  had  deeply  impressed 
his  projects  and  theories  upon  many  of  the  best  minds  in  England. 
His  social  standing  was  not  good.  He  had  been  convicted  of  abduc- 
tion and  had  served  a  term  of  imprisonment  in  Newgate.  But  he  was 
a  man  of  great  mental  force,  capable  of  vast  conceptions,  and  able  to 
execute  them.  Under  his  inspiration  a  New  Zealand  association  was 
formed  in  London  in  1837.  Its  chairman  was  Francis  Baring,  and  such 
men  as  Lord  Durham,  Sir  WiUiam  Molesworth,  and  several  members  of 
Parliament  were  of  the  committee.  The  object  of  the  association  was 
the  settlement  of  New  Zealand  by  emigrants,  and  the  acquiring  of  lands 
in  the  islands  for  that  purpose.  This  association  failed  in  its  efforts  to 
procure  a  charter  for  colonization.  Afterwards,  and  in  June,  1838,  Mr. 
Francis  Baring  obtained  leave  to  bring  in  a  bill  to  found  a  British 
colony  in  New  Zealand,  but  it  was  thrown  out.  In  1839  Wakefield  or- 
ganized the  New  Zealand  Company,  of  which  Lord  Durham  was  chair- 
man. It  had  a  paid-up  capital  of  £100,000,  and  100,000  acres  of  land 
in  New  Zealand  were  sold  in  London  in  advance  of  the  departure 
of  a  single  emigrant,  or  the  acquirement  of  title  to  a  single  acre.  The 
vendees  drew  lots  for  their  allotments  of  land,  the  title  to  which  the 
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company  was  afterwards  to  acquire.  In  April,  1839,  the  ship  Tory  was 
chartered  by  Wakefield  to  sail  for  New  Zealand  with  emigrants.  Lord 
Normanby,  of  the  colonial  office,  refused  to  give  letters  of  introduc- 
tion to  the  governors  of  colonies,  and  declined  to  sanction  in  any  man 
ner  any  project  to  buy  lands  and  to  establish  a  government  independ- 
ent of  the  crown. 

Fearing  that  the  Government  would  not  allow  the  Tory  to  sail, 
Wakefield  started  her  secretly  on  her  voyage  under  control  of  his 
brother,  WiUiam  Wakefield.  The  British  Government  thereupon  pro- 
ceeded to  frustrate  the  project  of  the  New  Zealand  Company.  The 
measures  it  adopted  were  the  appointment  of  Hobson  as  consul  and 
lieutenant-governor,  and  the  instructions  from  which  the  foregoing 
quotations  have  been  made.  The  Tory  arrived  at  New  Zealand  Au- 
gust 16, 1839,  and  before  Mr.  Hobson  appeared,  Edward  Wakefield  had 
obtained  from  the  chiefs  deeds  which  purported  to  convey  to  him  in 
trust  for  the  New  Zealand  Company  a  very  large  portion  of  North 
Island.  As  one  of  the  missionaries  expressed  it,  he  bought  "territory 
by  degrees  of  latitude."  On  the  29th  of  January,  1840,  Consul  Hobson 
arrived  at  New  Zealand.  He  found  the  anticipations  of  the  engross- 
ment of  land  expressed  in  his  letter  of  instructions,  which  had  doubt- 
less been  aroused  by  the  sale  in  London  of  100,000  acres  and  by  the 
avowed  object  of  the  New  Zealand  Company,  fally  realized.  Accord- 
ingly on  the  30th  day  of  January,  1840,  he  issued  two  proclamations 
which,  by  his  letter  of  instructions,  he  had  been  directed  to  address  to 
"  aU  the  Queen's  subjects  in  New  Zealand." 

It  is  recited  in  the  first  one,  that  Her  Majesty  has  been  pleased  to 
direct  that  measures  shall  be  taken  for  the  establishment  of  a  settled 
form  of  civil  government  over  those  of  Her  Majesty's  subjects  who  are 
already  settled  in  New  Zealand,  or  who  may  hereafter  resort  thereto, 
that  Her  Majesty  has  issued  letters  patent  dated  June  15, 1839,  by 
which  the  former  boundaries  of  the  colony  of  New  South  Wales  are  ex- 
tended to  comprehend  any  part  of  New  Zealand  that  is,  or  may  be,  ac- 
quired in  sovereignty  by  Her  Majesty;  that  William  Hobson  has  been 
appointed  to  be  lieutenant-governor  over  any  territory  which  is,  or  may 
be,  acquired  in  sovereignty  to  Her  Majesty  in  New  Zealand;  and  the 
proclamation  is  that — 

I  have  this  day  opened  and  published  the  two  conuaissions  as  aforesaid.  »  *  * 
And  »  *  *  that  I  have  this  day  entered  upon  the  duties  of  my  said  office  as  lieu- 
tenant-governor aforesaid.  And  I  do  call  on  aU  Her  Majesty's  subjects  to  be  aiding 
and  assisting  me  in  the  execution  thereof. 

The  other  proclamation  relates  to  the  lands.  It  recites  the  instruc- 
tions received  by  Mr.  Hobson  from  the  Marquis  of  Normanby,  dated 
August  14, 1839,  as  commanding — 

That  it  shall  be  notified  to  all  Her  Majesty's  subjects  settling  in  or  resorting  to 
the  islands  of  New  Zealand,  that  Her  Majesty,  taking  into  consideration  the  present 
as  well  as  future  interests  of  said  subjects,  and  also  the  interests  and  rights  of  the 
chiefs  and  native  tribes  of  the  said  islands,  does  not  deem  it  expedient  to  recognize 
as  valid  any  titles  to  land  in  New  Zealand  which  are  not  derived  from  or  confirmed 
by  Her  Majesty. 

The  proclamation  is  "to  aU  Her  Majesty's  subjects,"  that  Her 
Majesty 

Does  not  deem  it  expedient  to  recognize  any  titles  to  land  in  New  Zealand  which 
are  not  derived  from  or  confirmed  by  Her  Majesty  as  aforesaid.  But,  in  order  to 
dispel  any  apprehension  that  it  may  be  intended  to  dispossess  the  owners  of  land 
acquired  on  equitable  conditions,  and  not  in  extent  or  otherwise  prejudicial  to  the 
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pointed  with  certain  powers,  to  be  derived  from  tlie  governor  and  legislative  counoil 
of  New  South  Wales,  to  inquire  into  and  report  on  all  claims  to  such  lands,  and  that 
all  persons  havings  such  claims  will  be  required  to  prove  the  same  before  the  said 
commission  when  appointed.  And  I  do  further  proclaim  and  declare  that  all  pur- 
chases of  laud  which  may  be  made  from  any  of  the  chiefs  or  native  tribes  thereof, 
after  the  date  of  these  presentsy  will  be  considered  as  absolutely  null  and  void,  and 
will  not  be  confirmed  or  in  any  way  recognized  by  Her  Majesty. 

It  is  to  be  observed  that  these  proclamations  had  reference  only  to 
territory  in  New  Zealand  that,  under  the  first  proclamation,  "is  or  may 
be  acquired  in  sovereignty  by  Her  Majesty."  At  the  date  of  these  proc- 
lamations no  such  sovereignty  had  ever  been  acquired.  Kew  Zealand 
was  still,  to  use  the  expressions  of  the  Marquis  of  Kormanby  and  of  Lord 
John  Eussell,  "  a  sovereign  and  independent  state,"  and  recognized  as 
such  by  Great  Britain.  The  sovereignty  that  Mr.  Hobson  was  to  ne- 
gotiate for  was  yet  to  be  acquired.  IJutil  such  cession  was  obtained 
the  proclamations  were  inef&cacious;  and,  if  obtained  by  treaty,  any 
provision  in  the  antecedent  proclamations  inconsistent  with  the  stipula- 
tions of  the  treaty  would  be  thereby  necessarily  annulled.  Accordingly 
the  treaty  of  Waitangi  was  concluded  on  the  6th  day  of  February,  1840. 
It  recites  that  Her  Majesty  has  empowered  William  Hobson,  a  captain 
in  the  royal  navy,  consul  and  lieutenant-governor  over  such  parts  of 
New  Zealand  as  may  be,  or  hereafter  shall  be,  ceded  to  Her  Majesty, 
to  invite  the  confederated  and  independent  chiefs  of  New  Zealand  to 
concur  in  certain  articles  and  conditions.    These  are :, 

First.  The  chiefs  of  the  confederation  of  the  united  tribes  of  New 
Zealand,  and  the  separate  and  independent  chiefs  who  have  not  become 
members  of  the  confederation,  cede  to  Her  Majesty  absolutely  all  the 
rights  and  powers  of  sovereignty  which  they  respectively  exercise  or 
possess  over  their  respective  territories,  as  the  sole  sovereigns  thereof. 

Second.  The  Queen  of  England  confirms  and  guarantees  to  the  chiefs 
and  tribes,  and  to  the  respective  families  and  individuals  thereof,  the 
full,  exclusive  and  undisturbed  possession  of  all  their  lands  and  estates, 
forests,  fisheries,  and  other  properties,  which  they  may  collectively  or 
individually  possess,  so  long  as  it  is  their  wish  or  desire  to  retain  the 
same  in  their  possession ;  but  the  chiefs  of  the  united  tribes  and  the  in- 
dividual chiefs  yield  to  Her  Majesty  the  exclusive  right  of  preemption 
over  such  lands  as  the  proprietors  thereof  may  be  disposed  to  alienate, 
at  such  prices  as  may  be  agreed  upon  between  the  respective  proprie- 
tors and  persons  appointed  by  Her  Majesty  to  treat  with  them  in  that 
behalf. 

Third.  In  consideration  thereof,  Her  Majesty  extends  to  the  natives 
of  New  Zealand  her  royal  protection,  and  imparts  to  them  all  the  rights 
and  privileges  of  British  subjects. 

Shortly  after  the  assumption  by  Great  Britain  of  sovereignty  over 
New  Zealand  the  governor  and  legislative  council  of  New  South  Wales, 
the  jurisdiction  of  which  colony  had  been  extended  to  include  New 
Zealand,  passed,  in  1840,  an  act  empowering  the  governor  of  New 
South  Wales  to  appoint  commissioners  to  examine  and  report  on  claims 
to  grants  of  land  in  New  Zealand.  This  act  in  substance  provided  that 
all  titles  to  lands  in  New  Zealand  which  were  not,  or  may  not  be  here- 
after, allowed  by  Her  Majesty  were  and  are  absolutely  void.  This 
statute  or  ordinance  was  not  long  in  force,  and  was  repealed  June  9, 
1841,  New  Zealand  having  been  separated  from  the  government  of  New 
South  Wales  and  erected  into  a  colony  by  royal  charter:  whereupon, 
as  part  of  the  repealing  act,  the  ordinance  known  as  the  New  Zealand 
land-claimants'  ordinance  was  adopted  by  New  Zealand,  by  which  it 
was  ordained  that  all  titles  to  laud  in  that  colony  held  or  claimed  by 
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virtue  of  purcliases,  conveyances,  agreements,  or  other  titles,  either 
immediately  or  mediately  from  the  chiefs  or  aborigines  and  native  tribes, 
which  may  not  have  been,  or  may  not  be  hereafter,  allowed  by  Her 
Majesty  shaU  be  absolutely  null  and  void. 

The  ordinance  provides  for  a  commission  to  hear,  examine,  and  report 
on  such  claims  to  lands  which  have  been  acquired,  and  the  extent  and 
situation  of  the  same;  the  prices  paid  for  the  lands,  the  time  and  man- 
ner of  payment,  and  without  taking  into  consideration  the  prices  which 
may  have  been  paid  therefor  by  any  subsequent  purchaser.  The  com- 
mission was  also  directed  to  ascertain  the  number  of  acres  which  such 
payments  would  have  been  equivalent  to  according  to  the  rates  fixed 
in  a  certain  schedule  which  were,  as  to  purchases  from  January  1, 1837, 
to  December  31, 1838,  from  2s.  to  4s.  per  acre,  and  from  January  1, 1839, 
to  December  31, 1839,  were  from  4s.  to  8s.  per  acre.  It  was  also  pro- 
vided that  no  grant  shall  be  recommended  by  the  commissioners  which 
shall  exceed  in  extent  2,500  acres,  unless  it  is  plainly  authorized  there- 
unto by  the  governor  or  the  council;  and  it  was  further  provided  that 
nothing  contained  in  the  ordinance  shall  be  held  to  oblige  the  governor 
to  make  or  deliver  any  grants  unless  he  shall  deem  it  proper  to  do  so. 

Mr.  Webster  and  other  citizens  of  the  United  States,  then  resident 
in  New  Zealand,  had  previously  become  apprehensive  that  their  estates 
would  be  attacked  by  the  commission,  which  Mr.  Hobson  had  stated  in 
his  proclamation  would  be  appointed,  and  by  the  fact  hereinbefore 
stated  that  an  act  had  been  passed  in  New  South  Wales  providing  for  its 
appointment,  stating  its  purpose  to  be  "  to  examine  and  report  on  claims 
to  gi'ants  of  land  in  New  Zealand."  Mr.  Webster,  accordingly,  on  be- 
half of  himself  and  his  fellow  citizens,  on  the  4th  day  of  November, 
1840,  addressed  a  letter  to  Mr.  Williams,  the  consul  for  the  United 
States  at  Sydney,  New  South  Wales. 

He  states  in  this  letter  that  the  British  Government  had  taken  pos- 
session of  some  parts  of  the  islands ;  that  proclamations  had  been  issued 
that  all  titles  to  lands  acquired  from  the  native  chiefs  are  to  be  sent  to 
the  of&ce  of  the  colonial  secretary  at  Sydney;  that  he  supposes  they 
intend  to  allow  whatever  proportion  of  the  land  they  may  think  proper, 
and  asks  to  oe  informed  what  all  Americans  in  the  island  are  to  do  with 
the  large  quantity  of  land  they  had  purchased.  He  presents  a  schedule 
of  the  lands  purchased  by  him,  and  the  amount  paid  in  the  premises, 
and  requests  the  consul  to  make  the  facts  known  to  the  American  Gov- 
ernment as  early  as  possible.  He  states  that,  to  the  best  of  his  knowl- 
edge, about  1,000,000  acres  of  land  had  been  purchased  in  the  island  by 
citizens  of  the  United  States,  for  which  they  had  expended  about  50,000 
pounds  sterling,  besides  several  years'  labor.  He  states  that  the  British 
Government  has  not  taken  "any  of  my  lands  as  yet,  but  I  expect  they 
will  take  all  from  me,  and  every  other  American,  unless  our  Govern- 
ment will  take  it  in  hand  and  stop  it.  I  trust  you  will  make  this  known 
to  the  United  States  Government  as  early  as  possible,  so  that  all  Ameri- 
cans may  know  how  to  act  in  this  case."_ 

Consul  Williams  had  not  meanwhile  been  inattentive  to  the  situation. 
It  is  stated  in  Rusden's  History  of  New  Zealand  (vol.  1,  p.  245,  et  seq.), 
a  work  of  great  completeness,  and  evidently  written  with  access  by  the 
author  to  every  source  of  information,  official  and  otherwise,  that— 

When  the  American  consul  saw  Gipps'  New  Zealand  biU  he  inquired  (June  11,  1840, ) 
whether  "  it  was  expected  that  American  citizens  who  may  have  acquired  by  pur- 
chase or  otherwise  lands  or  titles  in  New  Zealand  shall  submit  their  titles  to  the  pro- 
Bosed  commission."  The  aoveinor  replied  .that  hajiad  sought  instructions  "as  to 
the  course  to  be  pursued  ^MQ&M&smMStS^mM&dL  by  persons  other  than  Brit- 
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ish  subjects,"  and  he  regretted  that  he  could  in  the  mean  time  give  no  more  definite 
answer. 

When  the  laws  of  New  Sonth  Wales  were  extended  to  New  Zealand  the  consul 
(Williams)  again  asked  Governor  Gipps  (June  22,  1840)  whether  the  enactment 
was  intended  to  "aftect  the  commercial  relations  of  the  United  States  and  New 
Zealand?"  The  governor  replied  that  it  "was  not  intended  to  alter  in  any  way  the 
commercial  relations  between  any  part  of  the  territory  comprised  between  the  limits 
of  this  government  and  the  United  States,  it  being  indeed  incompetent  for  the  legis- 
lature of  any  colony  to  pass  laws  affecting  its  relations  with  foreign  powers.  Sir 
G.  Gipps  deems  it  right,  however,  in  making  this  communication,  to  add  that  New 
Zealand  having  been  placed  by  Her  Majesty  under  this  government,  the  trade  be- 
tween it  and  all  foreign  coimtries  will  be  governed,  he  presumes,  by  the  laws  which 
regulate  the  general  trade  of  the  Empire,  although  he  has  as  yet  received  no  com- 
munication Irom  Her  Majesty's  Government  on  the  subject." 

The  consul  inferred  that  "all  cases  having  reference  to  citizens  of  the  United 
States  residing  at  New  Zealand,  or  resorting  thither  for  the  purposes  of  trade,  will 
remain  upon  the  same  footing  as  in  former  years,"  and  questions  arising  would  be 
referred  to  England  and  America.  The  governor  coincided  as  to  reference  of  dis- 
putes, but,  although  "  he  could  not  pledge  himself  that  the  intercourse  between 
citizens  of  the  United  States  and  the  people  of  New  Zealand  shall  remain  exactly  on 
the  same  footing  as  at  present,  he  will  endeavor  (and  especially  with  regard  to  the 
whale  fishery  and  curing  of  whale  oil)  to  obviate  any  cause  of  complaint  as  far  as 
it  be  in  his  power  to  do  so."  The  governor  told  Lord  John  Eussell  (July  23,  1840) 
that  the  question  might  aflfeot  the  consul's  countrymen  as  land  claimants,  whale 
fishers,  and  importers.  There  had  hitherto  been  no  customs  duties  or  port  charges 
in  New  Zealand.  He  proposed  to  postpone  inquiries  as  to  the  titles  of  foreigners 
until  he  had  disposed  of  claims  of  Her  Majesty's  subjects.     *     »     * 

Lord  John  Eussell  consulted  Lord  Palmerston.  He  thought  the  rules  with  regard 
to  titles  ought  "  to  be  relaxed  in  favor  of  any  aliens  possessing  lands  in  New  Zealand 
by  virtue  of  valid  titles  acquired  previous  to  the  proclamation  of  the  Queen's  sover- 
eignty there."  Lord  Palmerston  deemed  the  proposal  "liberal,  but  just."  Though 
such  claimants  could  not  reasonably  object  to  be  called  upon  to  prove  their  titles, 
"yet,  as  in  the  case  of  a  conquered  colony,  it  would  not  be  just  to  apply  retrospec- 
tively to  aliens  who  had  become  land-owners  before  the  islands  formed  part  of  the 
dominions  of  the  British  crown  the  law  which  prevents  aliens  from  acquiring  landed 
property  within  those  dominions." 

The  lieutenant-governor  of  New  Zealand,  nevertheless,  by  order  dated 
February  9, 1841,  directed  all  persons  not  subjects  of  Her  Majesty  who 
had  purchased  land  from  the  aborigines  previous  to  January  30, 1840, 
to  forward  a  copy  of  their  claims  to  the  colonial  secretary's  office  at 
Auckland,  on  or  before  June  1, 1841. 

In  the  Few  Zealand  Gazette  of  October  20, 1841,  there  was  published 
another  order  of  the  governor  in  which  it  was  stated — 

For  the  information  of  foreigners  claiming  land  in  New  Zealand  by  purchase 
from  the  natives  prior  to  the  proclamation  issued  by  his  excellency  Sir  George 
Gipps,  bearing  date  the  14th  day  of  January,  1840,  that  by  a  dispatch  from  the 
right  honorable  Her  Majesty's  principal  secretary  of  state  for  the  colonies,  it  is 
ordOTcd  that  all  claims,  whether  British  or  foreign,  be  investigated  and  disposed  of 
by  the  commissioners  appointed  for  that  purpose. 

The  order  continued  as  follows: 

Such  foreigners,  therefore,  as  have  not  already  forwarded  the  particulars  of  their 
claims  to  the  Government  are  required  to  send  them  to  this  ofSce  without  delay. 
These  particulars  should  set  forth  the  precise  situation  of  the  land  claimed,  its  ex- 
tent and  boundaries,  the  names  of  the  native  sellers,  and  the  consideration  paid  to 
them,  and,  in  ease  of  the  claims  being  derivative,  the  names  of  the  intermediate  pos- 
sessors of  the  land,  and  of  the  original  purchaser,  and  the  consideration  given  by 
him  to  the  natives. 

The  attack  on  Mr.  Webster's  title  having  thus  been  made,  and  such 
title  having  been  so  slandered  and  flawed  thereby  in  appearance  as  to 
make  his  estate  valueless  until  cleared;  his  rights  as  a  citizen  of  the 
United  States  having  been  thus  denied  in  advance;  no  time  having 
been  allowed  for  his  own  Government  to  make  representations  in  his 
behalf,  notwithstanding  the  specious  assurances  of  the  authorities  of 
Great  Britain,  Mr,  Webster,  to  prevent  an  apparent  and,  in  fact,  a  physi- 
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cally  operative  seizure  and  forfeiture  of  his  estate,  was  compeDed  to  make 
a  special  and  restricted  appearance  before  the  commission,  not  to  prove  or 
to  defend  his  title  ia  that  tribunal,  but  to  insist  that  both  he,  as  a  citizen  ot 
the  United  States,  and  the  land,  as  his  property,  were  exempt  from  the 
summary  and  nonjudicial  jurisdiction  of  the  commission ;  in  other  words, 
that  both  the  person  and  the  subject-matter  upon  which  the  colonial 
authorities  proposed  to  proceed  were  not,  under  the  circumstances, 
subject  to  the  jurisdiction  of  such  a  commission,  so  constituted  and  for 
such  purposes,  and  that  if  such  commission  should  undertake  to  pro- 
ceed in  its  administrative  inquisition  upon  his  property  this  defense 
should  have  due  consideration,  and,  if  found  true,  should  be  allowed. 

Accordingly  he  did,  on  the  20th  day  of  July,  1841,  send  seven  copies 
of  his  title  papers  to  land  and  seven  statements  of  purchases  to  the 
colonial  secretary.  But  in  so  doing  he  stated  that  they  be  laid  before 
the  commission  for  examination  only.    He  at  the  same  stated: 

I  have  sent  aU  my  claims  to  laud  in  this  country  before  the  United  States  Govern- 
ment by  the  advice  of  the  American  consul  of  Sydney,  and  I  trust  his  excellency 
Governor  Hobson  will  not  suffer  any  of  my  lands  to  be  interfered  with  until  the  ques- 
tion is  settled. 

After  stating  this,  he  expresses  his  willingness  to  come  forward  and 
prove  his  purchases,  but  trusts  that  he  shall  be  allowed  time  to  do  so, 
as  he  is  busy  with  ships,  and  also  urges  that  it  wiU  take  a  long  time  to 
get  together  all  the  natives  and  witnesses  of  his  purchases,  and  that 
the  expenses  will  be  very  great. 

To  this  letter  the  colonial  secretary  replied,  requiring  Mr.  Webster 
to  distinctly  state  whether  he  claims  the  land  as  a  British  subject  or 
as  an  American  citizen.  If  as  the  former,  his  case  will  take  the  direc- 
tion prescribed  by  law.  If  as  the  latter, "  your  claims  must  depend  upon 
the  decision  which  may  be  arrived  at  by  the  joint  consent  of  both  gov- 
ernments." He  was  also  notified  by  this  letter  that "  in  seeking  assist- 
ance from  a  foreign  government  he  must  relinquish  all  the  rights  of  a 
British  subject,  such  as  the  ownership  of  a  British  vessel,  such  as  he 
is  now  understood  to  possess." 

On  October  11, 1841,  Mr.  Webster  wrote  as  follows : 

In  reply  to  yours  concerning  my  claims  for  land,  I  wish  my  claims  to  be  laid  before 
the  commissioners,  and  am  willing  to  take  my  chances  with  all  the  others,  but  I 
trust  that  they  may  be  left  until  the  last,  for  it  will  put  me  to  great  inconvenience 
to  attend  to  them  now. 

The  colonial  secretary  made,  for  the  instruction  of  the  governor,  a 
memorandum  that  the  information  respecting  these  claims  is  sufllciently 
full  to  enable  them  to  be  referred  for  investigation,  and  on  November 
2, 1841,  the  governor  directed: 

Let  Mr.  Webster's  claims  be  submitted  the  usual  way. 

The  commission  proceeded.  It  had  before  it  fourteen  of  Mr.  Webster's 
cases  or  claims,  separately  numbered  and  lettered,  and  they  appear 
to  have  been  separately  passed  upon.  The  aggregate  of  these  claims 
was  for  132,850  acres.  These  cases  did  not  include  aU  of  Mr.  Webster's 
claims,  as  he  had  previously  informed  the  authorities.  He  had  in  all 
twenty-seven  claims ;  but  as  to  those  which  were  not  laid  before  the  com- 
mission he  stated  that  he  had  not  had  time  to  assemble  and  produce 
his  witnesses,  and  he  had  asked  for  such  time. 

Upon  these  claims  that  were  thus  considered  for  132,850  acres,  the 

commission  reported  as  to  eight  of  them,  for  120,850  acres,  that  Mr. 

Webster  was  a  bona  fide  purchaser,  and  the  report  stated  the  amount 

of  the  consideration  pgl^'fb^tMqr  Midmveft®in  cash  and  goods  £1^67 
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lOs.  12d.,  or,  in  Sydney  prices,  at)Out  £3,427  6s.  Four  of  the  cases 
for  4,000  acres  and  two  islands  are  stated  in  the  report  to  have  been 
withdrawn;  but  in  this  statement  Mr.  Webster  has  always  insisted 
that  the  commission  erred.  The  consideration  alleged  to  have  been 
paid  for  the  lands  involved  in  these  four  cases  was  £1,820.  The  com- 
mission found  against  Mr.  Webster  in  only  one  case',  involving  3,000 
acres,  consideration  £450,  upon  the  ground  that  he  had  "not  purchased 
from  the  rightfnl  owner." 

It  does  not  appear  that  this  commission  made  any  specific  recom- 
mendation as  to  what  action  should  be  taken  upon  a  report  which  so 
conclusively  established  such  valuable  rights  in  Mr.  Webster  to  120,850 
acres  of  land.  It  is  probable  that  none  was  made,  and  that  Mr.  Web- 
ster continued  to  insist  upon  confirmation  of  his  grant's  from  the  natives, 
because  we  find  that  on  December  18, 1843,  the  commissioners  made  an 
amended  report  recommending,  in  several  of  the  cases  which  they  had  as 
above  passed  upon  favorably  to  the  extent  of  107,250  acres,  that  the 
"  allowances"  be  reduced  to  7,281  acres.  But  this  was  not  aU.  Having 
reduced  Mr,  Webster's  allowed  claims  from  120,850  acres  to  107,250 
acres,  and  then  further  reduced  them  to  7,281  acres,  the  commission 
proceeded  to  farther  dismember  Mr.  Webster's  rights  by  recommend- 
ing that  this  7,281  acres  "be  reduced  in  the  aggregate  to  the  maximum 
grant  of  2,560  acres,"  in  accordance  with  the  land  ordinance  which 
prohibited  a  grant  of  greater  extent.  E^o  grant  ever  issued  for  the 
2,560  acres. 

In  1844  a  second  commission  was  established,  consisting  of  one  per- 
son, Mr.  Fitzgerald.  In  April  of  that  year  the  governor  laid  before 
the  council  the  foregoing  amended  award,  and  upon  the  advice  of  the 
council  that  the  commission  should  be  authorized  to  recommend  an  ex- 
tension of  the  grant,  aU  the  awards  were  submitted  to  the  second  com- 
mission with  instructions  to  extend  the  grant.  Commissioner  Fitzger- 
ald did  "most  conscientiously  recommend"  that  grants  be  issued  to  Mr. 
Webster  himself  in  six  of  the  cases  for  5,000  acres,  and  in  the  other 
cases,  to  various  other  parties  named  for  12,055  acres;  in  all,  for  17,655 
acres.  The  reasons  given  by  the  commission  for-tliis  "most  conscien- 
tious" recommendation  are,  in  substance,  that  Mr.  Webster's  outlay 
had  been  £7,787  13s.,  with  which,  according  to  the  valuation  scale  in 
the  land-claims  ordinance,  he  maybe  considered  to  have  paid  for  50,904 
acres;  that  he  had  made  considerable  sales  on  the  faith  that  all  his 
valid  purchases  would  be  recognized  by  the  Crown ;  that  he  would  be 
ruined  if  not  treated  with  great  liberality;  that  he  is  one  of  the  most 
enterprising  settlers  in  the  colony,  having  established  a  shipyard,  sev- 
eral whaling  stations,  water  mills,  and  other  improvements. 

It  is  stated  that  grants  were  made  covering  this  award  of  17,655  acres. 
The  grantees  were  British  subjects  to  whom  he  had  contracted  some  of 
his  lands  or  to  whom  he  was  indebted,  and  this  award  was  really  for 
their  benefit.  In  fact,  the  entire  award  inured  to  the  benefit  of  Mr. 
Webster's  English  obligees;  for  the  5,000  acres  allowed  to  him  was 
eventually  vested  in  Mr.  Eanulph  Dacre,  a  British  subject,  and  a  cred- 
itor of  Mr.  Webster  at  the  time  of  this  award. 

The  affidavit  of  Mr.  Dacre,  made  in  London,  in  1873,  while  Mr.  Web- 
ster was  in  that  city  endeavoring  to  obtain  reparation  from  the  Govern- 
ment of  Great  Britain,  imparts  valuable  information  concerning  the 
transactions  under  consideration.  The  following  appears  from  this 
sworn  statement: 

The  affiant  was  a  merchant  in  Sydney,  Australia,  in  1835,  and  there 
became  acquainted  with  Mr.  Webster,  when  the  latter  went  from  Syd- 
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aey  to  New  Zealand.  Mr.  Webster  was  largely  engaged  in  the  mer- 
cantile business  when  Great  Britain  extended  its  sovereignty  over  New 
Zealand.  In  the  latter  part  of  the  year  1840,  Mr.  Webster  came  to 
Sydney  and  chartered  a  vessel,  in  which  he  purposed  to  ship  spars  and 
other  commodities  from  New  Zealand  to  England.  Mr.  Webster  in- 
tended to  go  to  England  on  this  vessel,  and  thence  to  the  United  States 
to  ask  protection  from  his  Government  of  his  titles  which  had  been  af- 
fected by  the  proclamations  issued  the  day  after  the  arrival  of  Mr.  Hob- 
son  in  New  Zealand,  January  30, 1840.  On  the  eve  when  the  vessel 
sailed  from  Sydney,  Mr.  Webster  was  arrested  at  the  suit  of  Aber- 
crombie  &  Co.,  merchants  of  that  city,  and  lodged  in  the  debtors' 
prison,  the  cause  of  the  arrest  being  in  connection  with  New  Zealand 
land  titles  and  certain  parties  who  had  some  land  transactions  with 
Mr.  Webster. 

The  vessel  sailed  from  New  Zealand  leaving  Mr.  Webster  in  prison, 
where  he  remained  about  seven  weeks.  He  was  released  by  the  afQant 
procuring  bail  for  him  in  the  sum  of  £12,000,  and  he  then  returned  to 
New  Zealand.  In  1844  afBiant  went  to  New  Zealand  to  settle  his  accounts 
with  Mr.  Webster,  and  the  result  was  that  Mr.  Webster  conveyed  to  him 
5,000  acres  of  land,  being  part  of  his  purchases  from  the  natives.  This 
is  evidently  the  5,000  acres  awarded  to  him  under  the  "most  conscien- 
tious "  recommendation  of  Mr.  Fitzgerald.  The  aflBant  held  in  his  name, 
in  and  during  the  years  1841  and  1842,  several  British-built  ships  sub- 
ject to  the  order  of  Mr.  Webster. 

The  affldavit  is  suggestive  of  the  fact  that  Peter  Abercrombie  was 
awarded  by  Mr.  Fitzgerald,  as  claiming  under  Webster,  5,125  acres  of 
land,  and  that  the  other  grantees  under  that  award  are  probably  the 
"certain  parties"  mentioned  in  Mr.  Dacre's  affidavit  who,  with  Aber- 
crombie &  Co.,  were  the  cause  of  Mr.  Webster's  arrest  and  imprison- 
ment in  Sydney,  whereby  he  was  prevented  from  going  to  the  United 
States  to  claim  the  protection  of  his  Government.  This  affidavit  also 
explains  the  requirement  of  the  authorities  of  New  Zealand,  that  if  he 
wished  his  claims  to  be  considered  before  the  commission  as  an  Ameri- 
can citizen,  he  must  relinquish  a  certain  supposed  ownership  in  a  British 
vessel. 

Another  circumstance  indicates  that  the  conduct  of  the  colonial  au- 
thorities towards  Mr.  Webster  was  governed  by  no  principle  whatever 
of  settled  law  or  of  abstract  justice.  The  Official  Gazette  of  the  New 
Zealand  government  for  May,  1842,  contained  the  following: 

Schedule  of  titles  proved  before  commission. 


Number  of  clfiim. 


305. 


250 


Sitnation. 


Coromandel  Harbor. 


305A i  600  i  Do. 

305  B 1        1,500  I  On  the  river  Thames. 


305  C  . 
305  D. 
305  B  . 
305  F  . 
305  G  . 
305  H. 
305  I . . 
305  J.. 
305  K. 

305  L  . 

306  M. 


2,  500  i  Coromandel  Harbor,  Taiipiri, 
1,  000  [  Coromandel  Harbor,  Waian. 

*100, 000     Great  BaiTi'er  Island. 
*300     Motutanpiri. 
40,960  I  Point  Eodney. 

I  We  have  not  been  able  to  trace  this  claim. 

3, 000  I  On  the  Nickiaranga  Creek. 
6,  000  I  Big  Mercury  Island. 
80, 000  I  Left  bank  of  the  river  Brake. 

3,  000  i  Wanaki,  on  the  river  Wailiow. 

2, 000  I  Southeast  aide  of  the  river  Weahoko. 
I  


*  Ab  )ut. 
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These  were  Mr.  Webster's  claims.  So  that  it  was  at  one  time  officially 
announced  that  the  "titles  proved  before  commission"  of  Mr.  Webster 
covered  an  aggregate  of  241,450  acres. 

While  Mr.  Webster's  rights  were  being  subjected  to  the  practices 
herein  exposed,  the  United  States  had  requested  the  Government  of 
Great  Britain  to  take  into  consideration  and  to  avert  the  evil  conse- 
quences which  it  was  feared  would  result  to  American  citizens  from  the 
menacing  attitude  of  its  colonial  authorities.  No  claim  was  made 
against  Great  Britain  for  any  reparation,  l^one  could  then  be  made, 
for  when  Mr.  Webster  made  his  representations  to  the  American  con- 
sul in  1840,  and  when  that  officer  during  the  same  year  was  intervening 
before  Governor  Gipps  on  behalf  of  citizens  of  the  United  States,  the 
wrongs  feared  were  merely  in  preparation  for  future  perpetration;  and, 
consequently,  the  representations  made  as  hereinafter  stated  by  the 
United  States  to  Great  Britain  were  merely  of  admonition  and  depre- 
cation. In  fact,  as  stated  by  Secretary  Pish  in  a  communication  to  the 
President  dated  July  13, 1876,  no  correspondence  had  ever  taken  place 
between  the  Department  of  State  and  the  Government  of  Great  Britain 
in  relation  to  the  sequestration  of  the  lands  and  property  in  New 
Zealand  claimed  by  Mr.  Webster,  but  that  in  the  years  1841  to  1844 
certain  correspondence  was  had  between  the  legation  in  London 
and  the  foreign  office  of  Great  Britain  in  reference  to  the  general 
question  of  land  titles  held  in  New  Zealand  by  American  citizens,  but 
no  correspondence  had  taken  place  in  regard  to  the  particular  claim  of 
Mr.  Webster. 

Mr.  Williams,  the  consul  at  Sydney,  in  a  communication  to  the  State 
Department,  dated  February  23, 1841,  sent  the  letter  which  had  been 
written  to  him  by  Mr.  Webster,  and  also  the  plan  referred  to  in  that 
letter. 

On  December  26, 1843,  Mr.  Everett,  the  American  miuister,  addressed 
a  communication  to  the  Earl  of  Aberdeen,  the  secretary  of  state  for 
foreign  affairs,  upon  the  general  subject  of  the  rights  of  American  citi- 
zens, but  not  in  respect  to  any  particular  case.  Mr.  Everett  asserted 
the  right  and  duty  of  the  United  States  to  protest  against  any  measures 
by  which  injury  is  infficted  on  those  interests  of  their  own  citizens 
which  had  grown  up  in  the  prosecution  of  a  commerce  open  to  all 
nations.  Any  rights  acquired  by  England  in  the  assertion  of  her 
sovereignty  over  New  Zealand  must,  of  course,  be  quahfled  by  any  pre- 
existing rights  of  other  civilized  nations.  Whatever  may  be  the  ex- 
tent of  rights  acquired  in  uncivilized,  independent  countries,  with  the 
consent  of  their  chiefs,  it  is  well  established  that  such  rights  are  en- 
titled to  great  consideration  by  any  civilized  government  which  may 
subsequently  possess  itself  of  the  sovereignty  of  such  countries.  He 
protests  that  a  regulation  vacating  at  one  blow  all  purchases  of  land 
made  by  citizens  of  the  United  States  from  the  independent  chieftains 
of  New  Zealand  for  less  than  five  shillings  sterling  per  acre  would  be 
unreasonable  and  oppressive. 

He  asserts  that  a  cession  of  lands  made  by  the  chieftains  to  a  citizen 
of  the  United  States  resorting  to  the  islands  for  the  pursuit  of  whales, 
or  any  other  lawful  purpose,  even  without  any  pecuniary  considera- 
tion, ought  to  be  fully  entitled  to  respect,  for  the  reason  that  it  might 
be  made  from  good  will  and  from  a  desire  to  encourage  the  resort  ol 
industrious  strangers,  or  it  might  be  made  in  the  consideration  of  estab- 
lishing a  factory  or  a  shop.  He  expresses  his  confidence  that,  if  it 
should  appear  that  regulations  have  been  established  by  the  colonial 

Digitized  by  Microsoft® 


CLAIM   OF   WILLIAM  WEBSTER.  21 

authorities  bearing  witli  undue  hardship  on  the  equitable  interests  ac- 
quired by  American  citizens  before  the  assertion  of  British  sovereignty, 
proper  measures  of  redress  and  remedy  will  be  directed  to  be  taken. 
He  asserts  that  no  power  would  be  permitted  by  IJngland  to  establish 
an  exclusive  sovereignty  over  previously  independent  islands  in  the 
Pacific  Ocean  to  proceed  at  pleasure  to  vacate  purchases  of  land  made 
by  British  subjects,  or  to  interfere  with  other  interests  existing  before 
such  sovereignty  was  asserted. 

Lord  Aberdeen  replied,  under  date  of  February  10, 1844,  and  informed 
Mr.  Everett  that— 

As  to  the  rights  and  obligations  of  aliens  in  New  Zealand,  instrnotions  were  for- 
warded to  the  governor  of  that  island  in  the  month  of  March,  1841,  npon  which 
occasion  that  officer  was  directed  to  hear  in  mind  the  principle  that  when  aliens  had 
acquired  land  from  the  chiefs  prior  to  the  proclamation  of  the  Queen's  sovereignty 
there,  and  that  fact  was  undisputed,  the  claims  should  be  acknowledged,  but  that 
where  a  doubt  arose  whether  the  alien  made  a  bona  fide  purchase  the  settler  should 
be  treated  as  any  British  subject  and  his  claims  disposed  of  accordingly. 

It  is  too  manifest  to  reqrure  argument  that  these  instructions  were 
violated  by  the  colonial  authorities  in  every  instance  in  which  they 
assumed  to  pass  upon  Mr.  Webster's  titles.  That  he  was  an  alien,  that 
he  had  purchased  his  lands  before  the  proclamation  of  the  Queen's 
sovereignty,  was  not  denied.  That  he  was  a  bona  fide  purchaser  was 
equally  manifest.  He  was  so  adjudged  by  the  commissioners  them- 
selves. He  was  not  deprived  of  his  lands  on  any  -such  grounds.  He 
was  evidently  pursued,  prosecuted,  and  eventually  despoiled  by  a  law- 
less and  oppressive  disregard  of  justice. 

The  grants  recommended  by  Commissioner  Fitzgerald  in  respect  oi 
Mr.  Webster's  titles  were  issued  May  1,  18*4.  His  creditors,  the  Syd- 
ney merchants  who  had  prosecuted  and  imprisoned  him,  received 
12,655  acres,  and  Mr.  Dacre,  another  creditor,  received  a  grant  for  the 
remaining  5,000  acres.  The  straits  to  which  he  was  by  that  time  re- 
duced are  disclosed  by  the  following  memorandum  by  Sir  Robert  Stout, 
made  partly  as  a  basis  for  a  homily  upon  the  alleged  speculative  char- 
acter of  Mr.  Webster's  dealings,  but  which,  the  facts  being  considered, 
might  well  serve  as  a  text  for  very  severe  animadversions  of  a  far  dif- 
ferent character: 

Webster  received  his  grants  for  5,000  acres,  and  in  less  than  four  months  had  trans- 
ferred the  whole  of  these  lands  to  his  creditors,  besides  the  12,655  acres  granted  di- 
rectly to  them,  leaving  him  without  an  acre  of  all  his  purchases,  and  still  a  debtor 
to  the  Sydney  merchants. 

Eeduced  even  to  this  plight,  Mr.  Webster  did  not  forego  his  efforts 
to  establish  his  rights,  particularly  in  regard  to  two  claims  which  had 
not  been  passed  upon  by  the  commissioner.  One  of  these  was  the  Big 
Mercury  Island,  the  other  was  a  tract  near  the  Eiver  Tairua,  in  the 
Bay  of  Plenty.  Concerning  these  he  addressed  Commissioner  Fitzger- 
ald, March  8, 1845,  and  stated  that  these  claims  had  been  examined  be- 
fore Mr.  Godfrey,  who  was  one  of  the  first  commissioners,  and  that  he 
had  not  heard  of  them  since:  that  he  bought  the  Mercury  Island  in  1838, 
and  paid  more  than  £300  for  it;  that  he  had  ever  since  been  in  pos- 
session of  it,  and  expended  a  good  deal  of  money  on  it;  the  other 
tract  was  also  purchased  in  1838,  for  £400,  and  that  he  had  since 
expended  on  it  £400;  that  he  had  never  heard  of  any  dispute  of  the 
title,  which  he  supposes  the  evidence  taken  by  the  commissioner  wiT 
prove. 

Digitized  by  Microsoft® 


22  CLAIM   OF   WILLIAM   WEBSTEE. 

Upon  tMs  letter  the  governor  made  the  following  minute: 

Very  large  grants  having  been  made  to  Mr.  Wpbster,  no  further  grant  can  be  made 
until  the  opinion  of  the  secretary  of  state  as  to  the  former  is  made  known.  Direct 
Mr.  Chipchase  to  communicate  this  reply  to  Mr.  Webster,  who  is  now  in  Auckland, 
but  about  to  leave  immediately. 

The  private  secretary,  Mr.  Hamilton,  addressed  Mr.  Webster,  under 
date  of  March  10,  1845,  as  follows: 

Sir:  1  am  directed  by  the  governor  to  inform  you  that  his  excellency  has  ex- 
amined and  taken  advice  respecting  your  land  claims  marked  305  H  and  305  J,  and 
is  sorry  to  find  himself  precluded  from  authorizing  any  further  grant  to  be  made  to 
you  at  present,  on  account  of  the  largeness  of  those  grants  already  made  in  your 
name. 

P.  S. — The  governor  directs  me  to  say  that  the  land  which  you  now  hold  in  undis- 
puted possession  will  probably  be  granted  to  you  eventually. 

At  this  time  Mr.  Webster  was  soliciting  consideration  of  a  claim  for 
spars  taken  for  the  British  navy  by  Commodore  Wood,  of  Her  Majesty's 
storeship  Tortoise,  from  off  the  land  claimed  by  him  on  the  Bay  of 
Plenty.  The  response  made  by  the  colonial  governor  to  this  demand 
was  a  promise  to  refer  the  case  to  the  decision  of  the  home  government. 

From  this  time  Mr.  Webster  desisted  from  any  attempt  to  obtain  jus- 
tice from  the  colonial  government.  He  left  New  Zealand  in  1847,  and 
in  1858  applied  to  his  own  government  for  redress,  the  foundation  for 
such  application  having  been  laid  in  1843  by  the  letter  from  Mr.  Everett 
to  Lord  Aberdeen,  asserting  the  rights  of  all  American  citizens  resi- 
dent in  New  Zealand  when  Great  Britain  acquired  its  sovereignty. 

But  none  the  less  did  his  estate  continue  to  be  the  subject  of  con- 
sideration and  partition  by  the  colonial  authorities  among  British  siib- 
jects,  who  were  obligees  or  vendees  of  Mr.  Webster  as  to  these  identical 
titles.  Eights,  equities,  estates  ia  this  property,  grants  or  confirma- 
tions to  which  had  been  denied  to  him,  although  his  abstract  right  had 
been  acknowledged  by  two  commissions  and  by  the  governor,  were 
recognized  to  a  limited  extent  in  acreage,  just  sufficient,  apparently,  to 
satisfy  or  appease  these  obligees.  His  estate  continued  to  be  an  un- 
failing source  of  supply  for  the  satisfaction  of  these  claims  by  and 
through  the  executive  action  of  the  colonial  government.  His  obligees 
could  not,  of  course,  rightfully  assert  any  claim  to  these  lands,  or  to  a 
part  of  any  tract,  except  upon  the  basis  that  Mr.  Webster  was  entitled 
to  them. 

Accordingly,  under  the  land-claims  settlement  act  of  1856,  his  estates 
underwent,  for  the  above  purposes,  the  operations  of  a  third  commis- 
sion, and  another  dismemberment  of  his  property  was  the  result.  Mr. 
F.  D.  Bell  was  sole  commissioner  and  all  of  his  proceedings  were  had 
several  years  after  Mr.  Webster  had  left  the  country.  The  act  provided 
for  setting  aside  all  grants  made  under  former  ordinances,  and  required 
all  claimants  to  have  surveyed  the  exterior  boundaries  of  their  claims 
and  to  send  in  plans  to  the  commissioner,  together  with  their  grants 
and  all  documents  and  deeds  relating  to  alienations  by  original  claim- 
ants. It  prohibited  the  consideration  of  any  case  disallowed  by  any 
previous  commission,  or  that  had  been  withdrawn  by  the  claimant. 

The  result  of  Mr.  Bell's  labors  is  well  stated  in  the  following  extract 
from  Senate  Ex.  Doc.  53,  E  if ty- second  Congress,  first  session,  pp. 
11,12: 

Referring  to  the  report  of  Mr.  Bell,  we  find,  in  respect  to  the  claims  of  Mr.  Web- 
ster, the  following  result : 

"In  case  No.  305,  in  which  the  commissioners  reported,  in  1843,  that  Mr.  Webster 
had  purchased  in  good  faith  and  paid  for  250  acres,  this  third  commission ,  in  1861, 
granted  to  E.  Dacre  57.5  acres  and  to  H.  Downing  57.5  acres,  in  all  115  acres. 
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"In  case  No.  305  A,  in  whicli  tlie  commissioners  reported,  in  1843,  that  Mr.  Web- 
ster liad  purchased  and  paid  for  250  acres,  this  third  commission,  in  1860,  granted  to 
G.  Beeson  335  acres. 

"In  case  No.  305  B,  in  which  the  commission  reported,  in  1843,  that  Mr.  Webster 
had  purchased  in  good  faith  and  paid  for  1,500  acres,  this  third  commission  ordered 
a  grant  to  be  issued  to  J.  Solomon;  but  no  grant  was,  in  fact,  issued. 

"In  case  No.  305  C,  in  which  the  commissioners  reported,  in  1843,  that  Mr.  Web- 
ster had  purchased  in  ^ood  faith  and  paid  for  800  acres,  this  third  commission,  on 
the  20th  of  November,  1^47,  granted  to  E.  Dacre  284  acres,  and  on  the  3d  of  May, 
1860,  to  the  same  person,  384  acres,  and  on  the  25th  of  January,  1861,  to  T.  Keran,  59 
acres ;  in  all  727  acres. 

"In  case  No.  305  G,  in  which  the  commissioners  reported,  in  1843,  that  Mr.  Web- 
ster had  purchased  in  good  faith  and  paid  for  10,000  acres,  this  third  commission,  at 
a  time  not  known,  granted  to  E.  Dacre  1,944  acres,  which  is  said  to  have  been  com- 
muted for  scrip. 

"  In  case  No.  805  I,  in  which  the  commissioners  reported,  in  1843,  that  Mr.  Webster 
had  purchased  in  good  faith  and  paid  for  .3,000  acres,  this  third  commission,  on  the 
3d  of  July,  1860,  granted  to  J.  Solomon  885  acres. 

"In  case  No.  305  J,  in  which  the  commissioners  reported,  in  1843,  a  bona  fide  pur- 
chase of  a  tract  which  Mr.  Webster  alleged  to  contain  6,000  acres,  this  third  com- 
mission made  no  grant,  and  no  grant  was  ever  made. 

"In  case  No.  305  K,  in  which  the  commisioners  reported,  in  1843,  that  Mr.  Webster 
had  purchased  80,000  acres,  this  third  commisson,  on  the  27th  of  November,  ]878, 
granted  to  the  heirs  of  Sir  S.  Donald  1,464  acres ;  to  ¥.  Whitaker,  12,855  acres  and  2,141 
acres,  and  for  294  acres  September  30,  1878 ;  total,  16,754  acres. 

"  In  case  No.  305  M,  in  which  the  commissioners,  in  1843,  reported  that  Mr.  Webster 
had  purchased  in  good  faith,  but  only  partly  paid  for  3,500  acres,  no  grant  was  ever 
made." 

Every  one  of  these  grants,  it  may  be  observed,  was  made  to  some  person  or  persons 
alleged  to  be  derivative  owners  from  Mr.  Webster. 

CONCLUSIONS. 

From  the  foregoing  it  appears ; 

(1)  That  the  good  faith  of  Mr.  Webster  in  his  land  purchases  is  unquestionable. 

(2)  That  the  validity  of  nearly  all  his  important  conveyances  from  the  natives 
was  recognized  aud  admitted,  and  valuable  consideration  established. 

(3)  That,  in  consequence  of  the  annexation  of  New  Zealand  by  Great  Britain  and 
of  the  land  ordinances  adopted  and  enforced,  Mr.  Webster  was  prohibited  from  sell- 
ing or  conveying  pr  completing  title  to  any  of  the  lands  which  he  had  purchased  and 
of  which  he  was  in  quiet  and  undisputed  possession  at  the  time  of  the  annexation. 

(4)  That  in  certain  of  Mr.  Webster's  cases  (305,  305  A,  305  C,  305  G,  305  I)  the  land 
commissioners  found  that  94,300  acres  had  been  purchased  by  Mr.  Webster  in  good 
faith,  but  recommended  grants  to  him  and  his  assigns  of  only  17,655  acres. 

(5)  That  in  certain  other  cases  (305  B,  305  J,  and  305  M)  it  was  shown  that  11,000 
acres  had  been  purchased  by  Mr.  Webster  Ln  good  faith,  but  that  no  grant  whatever 
was  made. 

(6)  That  in  certain  other  cases  (305  D,  305  F,  and  305  L)  no  awards  were  made,  on 
the  ground  that  the  claims  had  been  withdrawn,  which  Mr.  Webster  denies.  And 
in  this  relation  it  is  to  be  observed  that  the  withdrawal  of  these  claims  is  alleged  to 
have  been  made  before  Commissioner  Godfrey  in  May  and  June,  1844,  after  he  had 
ceased  to  be  a  commissioner  and  had  returned  to  England,  and  after  the  second  com- 
mission, consisting  of  Mr.  Fitz  Gerald,  had  entered  upon  its  duties. 

(7)  That  these  proceedings,  which  were  consummated  in  1862  under  the  act  of 
1856,  were  in  derogation  of  the  principle  conceded  by  Lord  Aberdeen  to  Mr.  Everett 
in  1844. 

(8)  That  they  were  in  derogation  of  the  same  principle  as  announced  by  the  gov- 
ernor to  Mr.  Webster  a  year  later,  in  1845. 

Mr.  Webster  applied  in  1858  to  his  own  Government  for  redress.  On 
June  14  of  that  year  the  Senate  by  resolution  requested  the  Presi- 
dent to  cause  to  be  prepared  and  presented  in  tabular  form  to  the  Sen- 
ate a  list  of  the  names  of  all  claimants,  citizens  of  the  United  States, 
who  have  preferred  complaints  or  claims  against  foreign  governments 
to  the  Executive  Department.  This  was  a  general  request  and  did 
not  specify  Mr.  Webster,  or  any  other  particular  claim.  In  response 
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to  this  request  the  President  sent  to  the  Senate  a  statement  called 
a    "report"  from   the    Secretary  of  State,    in  the  following  form: 

Me»8age  of  the  President  of  the  United  States^  communicating ,  in  answer  to  a  resolution  of 
the  Senate  requesting  a  Ust  of  claims  of  citizens  of  the  United  States  against  foreign 
governments^  a  report  of  the  Secretary  of  State. 

To  the  Senate  of  the  United  States : 

In  compliance  with  the  resolution  of  the  Senate  of  the  14th  June  last,  requesting 
a  list  of  claims  of  citizens  of  the  United  States  on  foreign  governments,  I  transmit 
a  report  from  the  Secretary  of  State,  with  the  documents  which  accompanied  it. 

James  Buchanan. 

Washington,  January  19, 1859. 


Claim  of  William  Webster, 
[Claims  on  Great  Britain.] 


Names  of  such  com.- 
plainants,  c  i  t  i- 
zens  of  United 
States,  as  have 
preferred  c  om- 
plaiuts  or  claims 
against     foreign 

fovernments  t  o 
he  Executive 
Departments  of 
the  Government 
for  aggressions  or 
spoliations;  o  r 
other  demands 
against  such  gov- 
ernments. 


Amount 
claimed. 


A  brief  abstract  of  the  nature  of 
the  claim  and  the  action  of  the 
Executive  in  relation  thereto. 


The  result  of  such  action  and  the 
amount  of  satisfaction  obtained, 
if  any. 


■WiUiam  Webster. . 


$78, 145 


William  Webster, 
by  his  counsel, 
Messrs.  Ajider- 
8on,  Eeverdy 
Johnson,  and  J. 
W.  Denver. 


$6, 573, 750 


For  loss  and  damage  {Januarjr, 
1840)  for  so  much  paid,  laid 
out,  and  expended,  in  cash 
and  merchandise,  between  the 
years  1835  and  1840,  in  pur- 
chases of  lands  and  nanchises 
from  certain  chiefs  of  New 
Zealand,  and  in  the  improve- 
ment thereof,  prior  to  Janu- 
ary, 1840,  when  thesovereignty 
of  Great  Britain  over  the  is- 
lands was  declared;  and,  so 
the  claimant  aUege3,hi8 rights 
and  privileges  were  seques- 
tered by  the  British  authori- 
ties. This  statement  of  claim 
waa  received  October,  1841, 
and,  by  instructions,  was 
pressed  upon  the  British  Gov- 
ernment, by  the  envoy  of  the 
United  States,  1842  and  1843. 
It  was  not  presented  by  the 
claimant  to  the  London  com- 
mission acting  under  the  con- 
vention of  rebruary  8, 1853. 


For  loss  and  damage  and  indem- 
nity for  lands  purchased  irom 
chiefs  of  New  Zealand  from 
1835  to  1840,  and  franchises  per- 
taining thereto,  and  improve- 
ments alleged  to  have  been 
made  thereon,  which  claimant 
alleges  were  sequestered  and 
taken  from  him  by  the  British 
authorities  after  the  assertion 
of  the  sovere^nty  of  Great 
Britain  over  £Iew  Zealand  ia 


The  Government  of  Great  Britain, 
in  reply  to  the  representations  of 
the  envoy  of  the  United  States, 
stated  that  the  colonial  govern- 
ment of  New  Zealand  was  or- 
dered in  March,  1841,  to  recog- 
nize and  confirm  all  bona  fide 
purchases  made  &om  the  New 
Zealanders  by  aiien*  prior  to  Jan- 
uary, 1840,  and,  in  case  of  want 
of  proof  01  the  good  faith  of  the 
transactions,  such  aliens  should 
be  dealt  with  in  like  manner 
as  British  subjects  making  hke 
claim;  which  orders  and  pro- 
ceedings were  recognized  and 
adhered  to  by  the  British  Gov- 
ernment in  1844  in  the  case  of  a 
Belgian  claimant. 

The  before-mentioned  order  of  1841 
confirmed  to  aliens  lona  fide 
purchases  made  by  them  prior  to 
1840,  although  made  at  prices 
less  than  five  shillings  sterling 
per  acre,  whilst  British  subjects 
were  required  to  show  payments 
at  that  rate  in  order  to  be  en- 
titled to  confirmation  of  grants 
of  land  obtained  by  them  from 
the  natives  ijrior  to  the  procla- 
mation of  British  sovereignty. 
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M^ames  of  such  oom- 
plamants,  c  i  t  i- 
zens  of  United 
States,  as  have 
preferred  com- 
plaints or  claims 
against  foreign 
governments  lo 
the  Executive 
Departments  of 
the  Govenunent 
for  agp:esBsions 
or  sptmations,  or 
other  demands 
against  such  gov- 
ernments. 


Amount 
claimed. 


A  brief  abstract  of  the  nature  of 
the  claim  and  the  action  of  the 
Executive  in  relation  thereto. 


The  result  of  such  action  and  the 
amount  of  satisfaction  obtained, 
if  any. 


William  "Webster, 
by  his  counsel, 
Messrs.  Ander- 
son, Reverdy 
Johnson,  and  J. 
W.  Denver. 


January,  1840.  The  interven- 
tion of  the  Executive  of  the 
United  States  was  applied  for 
September,  1858.  The  archives 
of  the  Government  record  this 
claim  to  have  been  presented 
in  different  guise  in  1841,  and 
to  have  then  received  the 
prompt  action  of  the  United 
States,  and  to  have  been  met 
by  the  measures  of  relief  on 
the  part  of  the  British  Gov- 
ernment, noted  in  the  state- 
ment here  above  next  preced- 
ing. But  the  claimant  now 
maintains  that  the  order  of  the 
metropolitan  Government  of 
1841  was  only  partially  obeyed 
by  the  colonial  authority,  and 
that  the  relief  apparently  con- 
ceded -by  such  partial  obedi- 
ence, has  been  made  a  nullity 
by  the  judgment  of  the  colo- 
nial court;  that  no  order  of  the 
British  ministry  can  be  of 
avail  to  contravene  the  funda- 
mental law  of  Great  Britain ; 
that  an  alien  can  not  take  in 
fee  and  convey  real  estate  in 
land  by  title  good  in  law.  Held 
under  consideration. 


Concerning  this  document  your  committee  have  heretofore  com- 
mented.    (Eeport  1736 J  Forty-ninth  Congress,  second  session.) 

In  a  letter  of  Mr,  Blaine,  Secretary  of  State,  to  Mr.  ^^ebster,  dated 
"Department  of  State,  Washington,  June  21, 1881,"  he  says: 

I  may  state  generally,  however,  that  upon  a  very  thorough  examination  of  the 
case  recently  made  by  an  officer  of  the  Department,  charged  with  such  duties,  it  ia 
found  that  no  claim  was  directly  presented  by  you,  or  on  your  behalf,  for  indemnity, 
until  September,  1858. 

The  entire  letter  is  copied  in  Appendix  3  to  this  report. 

These  two  statements  are  directly  in  opposition  to  each  other.  With- 
out attempting  to  account  for  the  apparent  discrepancy,  it  is  clear  that 
the  statement  last  made  is  true,  because,  in  the  nature  of  things,  the 
statement  made  in  1859  could  not  be  true.  Mr.  Everett  did  not  present 
or  urge  any  claim  of  Mr.  Webster  for  indemnity  for  lands  taken  from 
him,  nor  did  Lord  Aberdeen  make  allusion  to  any  claim  for  compensa- 
tion. The  question  whether  the  lands  would  be  taken  from  Webster 
was  still  open  in  December,  1843,  and  under  the  orders  as  announced 
to  Mr.  Everett  by  Lord  Aberdeen,  in  February,  1843,  the  obstruction 
to  a  confirmation  of  Webster's  title,  of  which  Mr.  Everett  complained, 
had  been  removed,  as  to  the  price  of  5s.  per  acre,  as  far  back  as  March, 
1841.  Digitized  by  Microsoft© 

It  is  not  true,  as  matter  of  fact,  that  Webster,  in  1841,  had  presented 


26  CLAIM   OF   WILLIAM   WEBSTER, 

any  claim  for  indemnity  against  tlie  British  Grovemment,  nor  is  it  true 
that  "the  archives  of  this  (the  United  States  Government)  record  this 
claim  to  have  been  presented  in  different  guise  in  1841,  and  to  have 
then  received  the  prompt  action  of  the  United  States."  This  statement 
is  not  supported,  but  is  refuted,  by  "the  archives  of  the  Government." 

The  injustice  done  Mr.  Webster  by  this  untrue  representation  of  his 
conduct,  whoever  may  have  inflicted  it,  should  be  now  removed.  He 
should  have  a  fair  opportunity  to  have  his  claim  against  Great  Britain 
considered  on  its  merits,  without  the  embarrassment  of  a  false  assertion 
that  he  bad  abandoned  Ms  right  to  these  lands,  and  had  claimed  com- 
pensation for  them  in  money,  before  the  British  authorities  had  pro- 
ceeded to  finally  deny  or  to  ignore  his  rights.  By  that  report  the  Sen- 
ate was  misled  as  to  the  conduct  and  the  rights  of  Mr.  Webster,  and 
it  is  due  to  him  that  this  should  appear  on  its  records,  and  that  this 
embarrassment  should  be  removed. 

Tour  committee  have  to  remark  further  concerning  this  report,  as  to 
its  erroneous  statement  that  a  claim  had  been  presented  by  Mr.  Web- 
ster against  Great  Britain,  that  it  appears  from  the  report  itself  that  it 
refers  to  the  representations  made  to  Great  Britain  by  Mr.  Everett  in 
1843,  hereinbefore  considered.  By  a  clerical  misprision,  $78,145  was 
stated  in  this  erroneous  "report"  as  the  amount  claimed.  No  such 
Claim  was  ever  made.  This  sum  was  the  amount  of  money  stated  by 
Mr.  Webster  to  have  been  paid  by  him  for  and  expended  upon  the  lands 
in  question.  The  compiler  of  this  report  assumed  without  any  warrant 
that  this  sum  was  stated  and  advanced  as  a  claim  by  this  Govern- 
ment against  Great  Britain.  This  error,  as  we  have  shown,  was  cor- 
rected in  1876  by  Secretary  Pish.  It  was  again  corrected  and  the  mat- 
ter put  in  its  true  light  by  Mr.  Blaine  in  a  letter  to  Mr.  Webster,  dated 
June  21, 1881,  in  which  the  Secretary  states: 

Department  op  State, 
Washington,  June  21, 18S1, 

Sir  :  Your  letter  of  the  16th  of  April  last,  in  relation  to  your  claim  against  the 
British  Government  growing  out  of  the  seizure  and  appropriation  of  your  lands  and 
other  property  in  New  Zealand  by  the  British  authorities  in  that  colony  during  the 
years  1840  to  1844,  has  been  received. 

You  desire  information  in  relation  to  certain  statements  made  in  reference  to  your 
claim  in  a  communication  from  the  President  to  the  Senate  in  January,  1859.  It 
would  be  difficult,  if  not  impossible,  to  answer  your  inquiries  categorically  at  this 
distance  of  time  from  the  date  of  that  oommnnicatiou.  I  may  state  generally,  how- 
ever, that  upon  a  very  thorough  examination  of  the  case  recently  made  by  an  officer 
of  the  Department  charged  with  such  duties,  it  is  found  that  no  claim  was  directly 
presented  by  you,  or  on  your  hehalf,  for  indemnity  until  September,  1858.  The  gen- 
eral subject  of  the  claims  of  American  citizens  to  lands  in  New  Zealand  became  a 
question  of  diplomatic  negotiation  between  this  Government  and  that  of  Great  Britain 
about  the  time  of  the  acquisition  of  that  territory  by  the  British  Government,  and  it 
is  believed  that  in  making  up  the  report  of  this  Department  to  the  President,  upon 
which  the  message  in  question  was  based,  either  through  inadvertance  or  misconcep- 
tion of  your  letter  to  Mr.  Consul  Williams — a  copy  of  which  that  gentleman  had  for- 
warded to  the  Government — the  officer  charged  with  its  preparation  supposed  that 
a  claim  on  your  behalf  was  then  before  the  Department. 

The  investigations  since  made  show  that  supposition  to  have  been  erroneous.  No 
reason  is  perceived  why  that  statement  should  in  any  way  work  a  prejudice  to  your 
claim.  It  does  not  so  operate  in  the  estimation  of  this  Government,  and  it  is  not  con- 
ceived that  it  will  have  the  eifect  of  lessening  the  equities  of  the  demand  against  that 
of  Great  Britain. 

I  am,  sir,  your  obedient  servant, 

James  G.  Blatne. 

WllxUAM  Webster,  Esq., 

Washington,  D.  C. 

The  foregoing  observations  are  made  because  they  bear  upon  the 
question  whether  Mr.  Webster's  claims  have  been  barred,  or  have  been 
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at  all  affected,  by  the  two  claims  convention  wMcli  were  respectively 
proclaimed  between  the  United  States  and  Great  Britain,  February  8, 
ls-)3,  and  May  5,  1871. 
it  was  agreed  by  the  convention  of  1853,  article  i,  that — 

All  claims  on  the  part  of  *  *  *  citizens  of  the  United  States  upon  the  Grovern- 
mentof  Her  Brittanic  Majesty,  and  all  claims  on  the  part  of  *  *  *  subjects  of 
Her  Britannic  Majesty  upon  the  Government  of  the  United  States  which  may  have 
been  presented  to  either  Government  for  its  interposition  with  the  other  since  the 
signature  of  the  treaty  of  peace  *  »  *  on  the  24th  of  December,  1814,  and  which 
remain  unsettled,  as  well  as  any  other  such  claims  as  may  be  presented  within  the 
tiaie  specified  iu  article  iii,  hereinafter,  shall  be  referred  to  two  commissioners,  etc. 

It  was  provided  in  article  iii  that  "every  claim  shall  be  presented 
to  the  commissioners  within  six  months  from  the  day  of  their  first 
meeting,"  etc.    By  article  V  the  contracting  parties — 

Engage  to  consider  the  result  of  the  proceedings  of  this  commission  as  a  full,  per- 
fect, and  final  settlement  of  every  claim  upon  either  Government  arising  out  of  any 
transaction  of  a  date  prior  to  the  exchange  of  the  ratifications  of  the  present  con- 
vention ;  and  further  engage  that  every  such  claim,  whether  or  not  the  same  may 
have  been  presented  to  the  notice  of,  made,  preferred,  or  laid  before,  the  said  com- 
mission, shall,  from  and  after  the  conclusion  of  the  proceedings  of  the  said  commis- 
sion, be  considered  and  treated  as  finally  settled,  barred,  and  thenceforth  inadmis- 
sible. 

Wlien  the  commission  met,  and  when  it  adjourned,  these  claims  had 
not  reached  a  stage  that  brought  them  within  the  operation  of  the  treaty. 
The  claim  for  taking  spars  had  never  been  presented  by  Mr.  Webster 
to  his  own  Government.  It  had  been  referred  by  the  colonial  gov- 
ernment to  the  homeofiBce  in  London,  and  was  under  advisement  there. 
As  has  been  remarked,  "  it  would  be  inequitable  to  hold  that  Great 
Britain  could,  by  negotiating  in  London  for  its  settlement,  keep  it  out 
of  the  commission,  and  then  set  up  the  bar  of  the  claims  convention  as 
an  answer  to  the  negotiations." 

Be  this  as  it  may,  there  can  be  no  doubt  that  the  controversy  as  to 
the  lands  was  never  within  the  purview  or  operation  of  the  treaty  of 
1853.  Mr.  Webster's  grievance  for  taking  the  lands  did  not  arise  until 
they  were  finally  taken  from  him,  and  until  it  was  definitely  settled 
that  they  would'  not  be  returned  to  him.  It  has  been  seen  that  as  late 
as  1858  the  question  was  under  advisement  by  the  colonial  authorities, 
and  the  validity  of  one  of  the  grants  was  recognized.  The  final  de- 
termination not  to  return  the  property,  and  its  final  appropriation  and 
sale  by  the  colonial  authorities,  were  not  until  after  that  year,  and  af- 
ter the  adjournment  of  the  commission.  Until  the  final  denial  of  his 
claims,  and  of  all  remedy  for  his  wrongs,  he  had  no  claim  for  money 
compensation,  and  had  made  none. 

The  convention  of  May,  1871,  does  not  affect  Mr.  Webster's  claims. 
It  relates  only  to  claims  against  Great  Britain  by  citizen  of  the  United 
States  arising  out  of  acts  committed  between  April  13, 1861,  and  April 
9, 1865. 

In  1873  Mr.  Webster  proceeded  to  London  and,  through  his  counsel, 
Kimber  &  Ellis,  made  a  statement  of  his  case  to  the  Earl  of  Kimberly, 
the  principal  secretary  of  state  for  the  colonies,  with  a  view  to  repara- 
tion by  the  British  Government.  To  this  it  was  replied  that  the  infor- 
mation of  the  Government  differed  from  the  statements  contained  in 
the  letter  of  Mr.  Webster's  counsel ;  promising,  however,  to  forward  a 
copy  of  such  letter  to  the  governor  of  the  colony,  with  the  request  that 
the  subject  may  be  reported  upon.  To  this  Messrs.  Kimber  &  Ellis 
responded,  requesting  to  be  advised  in  what  respect  the  information 
above  referred  to  d.iSietfi§it^§^by^i§t%^ifm^  made  in  their  letter,  to 
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the  end  that  they  might  make  explanations.  To  this  it  was  answered 
that  as  the  governor  of  New  Zealand  had  been  requested  to  report  upon 
the  matter,  it  was  one  for  the  consideration  of  the  governor,  and  his 
lordship  does  not  think  there  is  any  advantage  in  his  entering  into  a 
discussion  in  regard  to  it. 

On  November  17, 1874,  the  colonial  ofQce  addressed  a  letter  to  Mr. 
L.  0.  Duncan,  who  appeared  in  some  way  to  have  been  brought  into 
the  business  on  behalf  of  Mr.  Webster,  stating  that  the  report  of  the 
governor  of  New  Zealand  has  been  received,  and  that  the  matter  hav- 
ing been  most  carefally  inquired  into,  the  only  conclusion  is  that  not 
only  had  Mr.  Webster  no  claim  to  compensation,  but  that  he  had  been 
treated  throughout  with  exceptional  liberality.  A  copy  of  this  letter 
to  Mr.  Duncan  was  sent  to  Kimber  &  Co.,  Mr.  Webster's  representa- 
tives, by  order  of  the  Earl  of  Carnarvon,  with  the  information  that  it 
must  be  distinctly  understood  that  in  furnishing  the  same  his  lordship 
adheres  to  the  decision  of  his  predecessor  not  to  enter  into  any  dis- 
cussion of  Mr.  Webster's  claim,  but  that  it  should  be  referred  to  the 
colonial  governor,  with  whom  the  decision  rests. 

To  this  Kimber  &  Co.  replied,  requesting  to  be  informed  of  the  time 
when  and  the  manner  in  which  Mr.  Webster  was  treated  with  "excep- 
tional liberality,"  and  the  facts  and  reasons  which  caused  the  governor 
to  arrive  at  the  conclusion  announced,  and  as  to  the  time  when  Mr. 
Webster's  rights  were  extinguished. 

To  this  the  Earl  of  Carnarvon  directed  a  reply  to  be  made,  informing 
Mr.  Webster's  counsel  that  they  had  already  been  informed  that  Lord 
Carnarvon  can  not  enter  into  any  discussion  ol  the  merits  of  their 
client's  case,  and  that  he  adheres  to  this  decision. 

The  Senate,  by  resolution  adopted  February  28, 1887,  requested  the 
President  to  obtain  from  the  British  Government  copies  or  fuU  state- 
ments of  all  proceedings  of  the  government  of  New  Zealand  or  of  any 
land  commission  or  board  or  other  lawful  authority  that  has  decided 
upon  or  has  pending  before  it  the  validity  of  titles  claimed  by  Ameri- 
can citizens  in  the  islands  of  New  Zealand  under  grants  made  by  the 
chiefs  or  other  ruling  powers  prior  to  the  exercise  of  sovereignty  over 
them  by  the  Government  of  Gireat  Britain. 

In  compliance  with  this  request  the  British  foreign  office,  on  De- 
cember 7, 1887,  transmitted  to  the  American  minister  at  London  the 
information  set  out  in  Executive  Document  D,  Fiftieth  Congress,  first 
session,  hereto  appended.  ,  With  these  papers  was  transmitted  a  mem- 
orandum on  Mr.  Webster's  claim  by  Sir  Eobert  Stout,  Ln  which  the  sub- 
ject is  reviewed  and  a  reply  undertaken  to  the  report  of  your  committee, 
No.  1736,  Forty -ninth  Congress,  second  session,  hereto  appended. 

The  Department  of  State,  after  careful  examination  of  the  question 
as  thus  presented,  was  unable  to  assent  to  the  conclusions  of  Sir  Robert 
Stout,  on  the  ground  that  "the  arguments  and  allegations,  some  of 
them  injurious  to  the  claimant,  by  which  those  conclusions  are  reached, 
are  not  justified  by  the  facts  as  disclosed  in  the  documents  furnished 
by  the  governor." 

Many  reasons  for  this  determination  by  the  Department  are  set  forth 
in  Executive  Document  No.  23,  Fifty-second  Congress,  first  session, 
hereto  appended. 

With  the  conclusions  of  the  Department  your  committee,  after  care- 
flil  reexamination  of  the  subject,  entirely  agree. 

The  Department  of  State  informed  Mr.  Lincoln,  the  American  miius- 
ter  at  London,  in  a  communication  dated  September  9, 1890,  of  these 
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conclnsions  and  expressed  the  hope  "that  a  way  may  be  found  by 
friendly  consultation  between  the  two  governments  to  aflord  Mr. 
Webster  the  fair  and  impartial  disposition  of  his  claims  to  which,  it  is 
thought,  that  he  is  entitled." 

The  Senate,  had  previously,  by  resolution  of  June  11, 1890,  trans- 
mitted to  the  President,  the  papers  in  the  case  of  Mr.  Webster,  with  a 
statement  that  the  Committee  on  Foreign  Eelations  respectfully  recom- 
mend the  matter  to  his  attention  as  a  claim  that  is  worthy  of  consider- 
ation, and  with  the  request  that  it  be  made  the  subject  of  further  nego- 
tiation with  Great  Britain. 

Mr.  Lincoln,  the  American  minister  at  London,  on  October  11, 1890, 
addressed  the  Marquis  of  Salisbury,  stating  his  instructions  to  acquaint 
the  British  Government  with  the  fact  that  the  United  States  had  made 
the  matter  the  subject  of  careful  examination,  and  expressing  the  hope 
that  a  way  may  be  found,  by  friendly  consultation  between  the  two 
governments,  to  afford  Mr.  Webster  the  relief  to  which  it  is  beUeved  he 
is  entitled. 

Answer  to  this  communication  was  made  January  6, 1891,  stating 
that  the  papers  and  circumstances  in  the  case  have  been  most  carefully 
examined,  with  an  unfavorable  result  to  the  claim;  stating  also  that  it 
is  clearly  shown  that  Mr.  Webster  in  the  first  instance,  when  bringing 
his  case  before  the  commissioner  under  the  colonial  ordinance  of  1856, 
waived  his  right  to  be  treated  as  an  alien,  and  so  was  debarred  from 
receiving  beyond  what  was  awarded  him  by  those  commissioners,  and 
that  under  the  circumstances  Her  Majesty's  Government  regret  that 
they  are  unable  to  reopen  the  case,  or  entertain  Mr.  Webster's  claim 
for  further  compensation. 

The  Department  of  State  on  June  3, 1891,  informed  Mr.  Lincoln  that 
it  had  been  the  understanding  of  that  Department  that  Mr.  Webster 
was  in  reality  deprived  of  his  lands  and  claims  to  lands  by  the  com- 
missioners under  the  colonial  land-claim  act  of  1856,  and  that  there 
seems  to  be  an  incorrect  appreciation  of  the  facts  when  the  Government 
of  Great  Britain  states  in  its  note  that  it  is  clearly  shown  that  Mr.  Web- 
ster, in  the  first  instance,  when  bringing  his  case  before  the  land  com- 
mission, under  the  colonial  act  of  1856,  waived  his  right  to  be  treated 
as  an  alien,  and  so  debarred  himself  of  the  right  to  be  awarded  any- 
thing beyond  what  was  awarded  him  by  that  commission,  and  that  an 
examination  of  the  evidence  shows  that  he  never  brought  his  claim  be- 
fore the  commissioners  under  the  colonial  act  of  1856,  and  that  he  was 
then  in  the  United  States  and  presenting  his  claim  before  this  Govern- 
ment, and  had  been  at  this  time  nearly  ten  years  absent  from  New 
Zealand. 

Mr.  Lincoln  submitted  these  considerations  to  Lord  Salisbury.  The 
response  of  the  British  foreign  office  was  under  date  of  August  18, 
1891,  that  it  appears  on  further  examination  of  the  case  that  in  the 
note  of  that  office  of  the  16th  of  January  last  a  mistake  was  inadvert- 
ently made  in  the  reference  to  the  colonial  land  claim  act  of  1856,  and 
that  it  was  in  the  year  1841,  and  by  the  commissioners  under  the  colo- 
nial act  of  that  year,  that  Mr.  Webster  submitted  his  case,  having  pre- 
viously received  full  notice  from  the  governor  that  if  he  adopted  this 
course  he  must  be  held  as  a  British  subject.  It  is  also  stated  that  it 
does  not  appear  to  Her  Majesty's  Government  that  this  mistake  mate- 
rially affects  the  question  at  issue;  that  Mr.  Webster,  having  volun- 
tarily accepted  the  conditions  imposed  upou  him.  Her  Majesty's  Gov- 
ernment are  unable  to_admitthat  he.could^any  time  afterwards  bring 
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in  a  claim  as  an  American  citizen  under  the  principle  conceded  Mr. 
Everett  by  Lord  Aberdeen  in  his  note  of  the  lOth  of  February,  ISM. 

The  refusal  of  the  Government  of  Great  Britain  to  entertain  these 
claims  is  distinctly  put  upon  the  ground  that  Mr.  Webster  by  apjiear- 
ing-  before  the  commission  waived  his  right  to  be  treated  as  an  alicij 
and  so  debarred  himself  of  the  right  to  be  accorded  anything  beyond 
what  was  awarded  him  by  that  commission,  and  that  having  volun- 
tarily, as  it  is  alleged,  accepted  the  conditions  imposed  upon  him  by 
Governor  Hobson  in  1841,  and  having,  as  it  is  alleged,  submitted  his 
claim  as  a  British  subject  under  the  colonial  ordinance  of  that  year, 
Her  Majesty's  Government  are  unable  to  admit  that  he  could  at  any 
time  bring  in  a  fresh  claim  as  an  American  citizen,  upon  the  principle 
conceded  by  Lord  Aberdeen  in  his  note  to  Mr.  Everett,  dated  the  10th 
of  February  1844. 

The  facts  under  consideration  do  not,  in  the  opinion  of  your  com- 
mittee, warrant  this  conclusion.  It  fuUy  apj)eais  that  on  the  4th  day 
of  November,  1840,  under  apprehensions  that  the  colonial  govornmeut 
would  proceed  against  his  estates  to  his  detriment,  Mr.  Webster  ad- 
dressed a  letter  to  Mr.  Williams,  the  consul  for  the  United  States  at 
Sydney,  stating,  on  behalf  of  himself  and  his  fellow-citizens  in  like 
situation,  his  apprehensions;  that  he  supposed  the  authorities  intend 
to  allow  whatever  proportion  of  the  land  they  may  think  proper,  asked 
advice  as  to  what  the  Americans  on  the  island  were  to  do  with  the  large 
quantities  of  land  they  had  purchased,  presented  a  schedule  of  his 
property,  and  requested  the  consul  to  make  th«  facts  known  to  the 
American  Government  as  early  as  possible. 

It  also  appears  that  while  the  confiscatory  statutes  or  ordinances 
were  in  contemplation,  and  immediately  upon  enactment  of  the  first  one 
by  New  South  Wales,  the  American  consul  at  Sydney  inquired  of  Gov- 
ernor Gipps  whether  it  was  expected  that  American  citizens  who  may 
have  acquired  by  purchase  or  otherwise  lands  and  titles  in  New  Zea- 
land shall  submit  their  titles  to  the  proposed  commission,  and  the  gov- 
ernor rex)lied  as  to  this  that  he  had  sought  instructions  as  to  the  course 
to  be  pursued  in  reference  to  the  lands  claimed  by  persons  other  than 
British  subjects,  and  stating  that  he  could  in  the  meantime  give  no  more 
definite  information ;  that  he  proposed  to  postpone  the  inquiry  as  to  the 
claims  of  foreigners  until  he  had  disposed  of  the  claims  of  13 er  Majesty's 
subjects.  Lord  John  Russell  had  stated  to  Lord  Palmerston  upon  this 
same  matter  that  he  thought  the  rules  relating  to  titles  ought  to  be 
relaxed  in  favor  of  aliens  possessing  lands  in  New  Zealand  by  virtue 
of  valid  titles  obtained  previous  to  the  acquiring  of  Her  Majesty's  sov- 
ereignty there,  and  that  Lord  Palmertou  deemed  the  projiosfil  "  liberal 
but  just,"  and  that,  though  such  claimants  can  not  reasonably  object  to 
be  called  upon  to  prove  their  titles,  yet,  as  in  the  case  of  a  conquered 
colony,  it  would  not  be  just  to  apply  retrospectively  to  aliens  who  had 
become  landed  owners  before  the  island  I'orined  part  of  the  dominions 
of  the  British  Crown  the  laws  which  prevent  aliens  from  acquiring 
landed  property  within  those  dominions. 

The  American  consul  transmitted  Mr.  Webster's  letter  to  his  Govern- 
ment, and  in  consequence  thereof,  Mr.  Everett,  the  Anieriean  minister 
at  London,  in  1843,  made  the  representations  to  the  Govcinment  of 
Great  Britain  on  behalf  of  American  citizens  generally,  resident  in 
New  Zealand,  which  we  have  hereinbefore  fully  set  forth,  and  distinctly 
protested  against  any  measures  by  which  injuries  should  be  inflicted  on 
those  interests  of  American  citizens  acquired  in  the  progress  of  a  com- 
merce which  had  grown  up  and  had  been  open  to  aU  nations ;  particu- 
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larly  protested  against  a  regulation  vacating  at  one  blow  purchases  of 
all  lands  made  by  citizens  of  the  United  States,  as  unreasonable  and 
oppressive;  asserted  that  such  cessions  made  by  the  chieftains  to  a 
citizen  of  the  United  States  ought  to  be  fully  entitled  to  respect,  and 
expressed  confidence  that  if  i-t  should  appear  that  such  regulations  had 
been  established  by  the  colonial  authorities  bearing  with  undue  hard- 
ship upon  the  equitable  interests  of  American  citizens  before  the  asser- 
tion of  English  sovereignty,  proper  measures  of  redress  will  be  directed 
to  be  taken. 

To  this  Lord  Aberdeen  replied,  February  10,  1844,  that  as  to  the 
rights  and  obligations  of  aliens  in  JSTew  Zealand,  instructions  had  been 
forwarded  in  the  month  of  March,  1841,  to  the  governor  of  the  colony, 
directing  him  to  bear  in  mind  the  principle  that  when  aliens  had  ac- 
quired lands  from  the  chiefs  prior  to  the  proclamation  of  the  Queen's 
sovereignty  there,  and  that  fact  was  undisputed,  the  claims  should  be 
acknowledged;  but  that  where  a  doubt  arose  whether  the  aUen  made  a 
bona  fide  purchase  of  the  land,  the  settler  should  be  treated  as  any 
British  subject,  and  his  claim  disposed  of  accordingly. 

This  was  a  distinct  notification  of  the  purpose  and  policy  of  the  Gov- 
ernment of  Great  Britain,  upon  which  the  United  States  and  its  citizens 
had  a  right  to  reply.  In  Mr.  Webster's  case  this  assurance  was  flagi- 
tiously violated  by  the  colonial  authorities,  and  the  British  Govern- 
ment, in  the  note  addressed  to  Mr.  Lincoln  by  which  it  refuses  to 
consider  Mr.  Webster's  claim,  has  ratified  this  violation  of  its  own 
instructions. 

As  to  the  claims  of  Mr.  Webster,  which  successive  commissions  found 
to  have  been  bona  fide,  the  colonial  authorities  were  expressly  required 
by  the  instructions  which  Lord  Aberdeen  informed  Mr.  Everett  had 
been  sent  to  the  governor  of  New  Zealand  in  March,  1841,  to  acknowl- 
edge them. 

The  colonial  authorities  in  the  executive  inquests  by  which  the  claims 
of  Mr.  Webster,  confessedly  bona  fide,  were  first  acknowledged  and 
then  were  reduced,  and  then  again  reduced,  proceeded  in  distinct  vio- 
lation <rf  these  instructions,  and  a  breach  of  the  assurances  given  by  the 
Government  of  Great  Britain  to  the  United  States. 

As  to  the  narrower  contention  by  the  Government  of  Great  Britain, 
and  upon  which  it  rests  its  refusal  to  consider  these  claims,  that  Mr. 
Webster  submitted  them  to  the  commission  as  a  British  subject,  and 
is  therefore  bound  by  its  decisions,  it  has  no  support  in  the  recorded 
facts. 

For  suflcient  reasons,  which  we  have  hereinbefore  stated,  Mr. 
Webster  submitted  a  portion  only  of  his  claims  to  the  commission,  and 
stated  that  he  submitted  these  for  "  examination  only,"  at  the  same 
time  stating  that  he  had  put  all  his  claims  to  land  in  that  country  be- 
fore the  United  States  Government,  by  the  advice  of  the  American  con- 
sul at  Sydney,  and  expressed  the  wish  that  the  colonial  authorities 
would  not  allow  any  of  his  lands  to  be  interfered  with  until  the  ques- 
tion should  be  settled.  Subject  to  this  defense,  and  insisting  that  his 
case  in  all  of  its  subordinate  aspects  should  be  controlled  by  it,  he 
expressed  his  willingness  to  come  forward  and  prove  his  purchases. 
The  greater  portion  of  his  claims  were  never  in  any  manner  submitted 
to  the  commission,  and  as  to  the  few  that  were  submitted  the  colonial 
authorities  assert  that  four  of  them  were  withdrawn. 

The  response  of  the  colonial  authorities  to  this  distinct  claim  of 
American  citizenship  fW/i;^^9^W^^g§ft5^r,  was  so  coercive,  disin- 
genuous, menacing,  ana  oppressive,  as  to  constitute  practically  duress 
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of  property.  Itiequired  Mr.  Webster  to  state  distinctly  whether  he 
claimed  the  lands  as  a  British  subject  or  an  American  citizen.  This  he 
had  already  done,  and  had  stated  that  he  claimed  them  as  an  American 
citizen,  and  that  he  had  put  all  his  claims  to  lands  in  New  Zealand  be- 
fore the  United  States  Government.  The  response  goes  on  to  state 
that  if  he  claimed  as  an  American  cjtizen,  his  claim  must  depend  upon 
the  decision  arrived  at  by  the  joint  consent  of  both  governments,  thus 
informing  him,  as  Governor  Gipps  had  previously  informed  the  United 
States  consul  at  Sydney,  that  Mr.  Webster's  claims  should  be  consid- 
ered as  an  international  matter  between  his  government  and  the  gov- 
ernment that  was  threatening  to  proceed  against  him.  In  his  reply, 
October  11,  1841,  to  this  communication,  Mr.  Webster  did  not  in  the 
least  qualify  the  claim  of  citizenship  advanced  by  his  previous  letter, 
by  "  distinctly  "  or  at  all,  stating  that  he  desired  to  claim  as  a  British 
subject,  although  he  had  been  required  to  so  "distinctly  state"  if  he 
desired  to  so  claim.  He  thus  clearly  continued,  and  reaffirmed,  and 
left  in  force  his  previous  assertion  of  rights  as  an  American  citizen. 
He  thus  kept  himself  within  the  protection  of  all  his  rights  as  an 
American  citizen,  not  only  those  which  he  was  entitled  to  under  general 
principles  of  international  law,  but  those  which  were  conceded  to  all 
American  citizens  in  like  case  by  the  letter  which  Lord  Aberdeen  had 
addressed  to  Mr.  Everett;  so  that,  in  proceeding  against  Mr.  Webster's 
estates,  all  the  commissions  proceeded  subject  to  this  defense  and 
assertion  of  right,  and  they  proceeded  against  him  as  an  American 
citizen. 

Having  done  this  he  could  not,  while  retaining  his  actual  citizenship, 
take  away  from  his  government  its  rights,  or  lessen  its  duty,  to  resist 
a  decree  that  was  no  less  than  a  national  injustice  inflicted  upon  an 
American  citizen.  The  pretension  could  not  be  justified,  nor  could  any 
conduct  of  Mr.  Webster  condone  a  measure  so  arbitary  and  in  principle 
utterly  indefensible. 

Nor  was  the  claim  of  William  Webster  to  his  lands  in  New  Zealand, 
which  was  perfected  by  conveyances  from  the  owners  of  the  soil,  made 
to  him  before  the  Government  of  Great  Britain  had  acquired  sovereignty 
over  those  islands,  forfeited,  nor  did  he  forfeit  his  rights  as  an  Ameri- 
can citizen,  by  demanding  from  that  government,  in  any  form,  or  in  any 
tribunal,  their  recognition  and  full  and  just  protection.  To  all  that  he 
was  entitled  as  an  American  citizen  he  continued  to  be  and  now  is  en- 
titledj  and  he  had  no  need  to  be  made  a  subject  of  the  Queen  of  Great 
Britain  in  order  to  enjoy  rights  conceded  to  him  by  that  government. 

It  was  possibly  unobjectionable  in  the  colonial  authorities  to  require 
all  denizens  of  the  island  to  bring  forward  their  claims  and  designate 
their  boundaries;  this  might  be  a  proper  regulation  in  the  institution 
of  a  new  government  for  the  administration  of  its  lands.  But  when 
the  commissioners  went  beyond  this  purpose,  and  proceeded  to  forfeit 
and  escheat  titles  and  estates,  many  of  which  they  conceded  to  be  bona 
fide,  they  exceeded  their  jurisdiction,  not  only  upon  general  principles 
of  law,  but  also  under  the  limitations  prescribed  by  their  instructions. 

Mr.  Webster,  as  a  denizen  of  the  islands  at  and  before  the  treaty  con- 
cluded at  Waitangi,  February  6,  1840,  was  entitled  to  its  benefits.  By 
this  treaty  Great  Britain  confirmed  and  guaranteed  to  the  chiefs  and 
tribes  and  to  the  respective  families  and  individuals  thereof  the  exclu- 
sive and  undisturbed  possession  of  all  their  lands  and  estates,  which 
they  may  collectively  or  individually  possess  so  long  as  they  may  desire 
to  retain  the  same. 

Under  the  provisions  of  the  treaty,  the  Government  of  Great  Britain 
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had  no  right  to  forfeit  the  lands  tLus  guaranteed  to  the  chiefs  and 
tribes,  nor  had  it  the  right  to  forfeit  the  title  of  any  of  their  grantees. 
Concerning  this  treaty,  and  its  violation  in  this  respect,  your  com- 
mittee have  heretofore  observed : 

It  would  be  difficult  to  select  language  that  would  more  clearly  import  a  perfect 
ownership  in  all  the  soil  of  New  Zealand,  in  the  chiefs,  the  people  as  tribes,  and  as 
private  owners,  than  that  which  is  guaranteed  in  the  treaty  itself.  Such  a  title 
afterwards  acquired  by  any  person  in  Great  Britain,  in  lands  to  which  he  had  no 
title  at  the  time  he  had  previously  attempted  to  convey  the  land  to  another,  would, 
by  relation  and  estoppel,  accrue  to  such  grantee  the  moment  that  he  got  such  a  deed 
or  a  treaty  had  granted  the  title  to  him.  These  chiefs  had  conveyed  these  lands  to 
Mr.  Webster  before  the  date  of  the  treaty.  As  no  exception  is  made  in  the  treaty  of 
the  rights  of  the  persons  to  whom  these  prior  conveyances  had  been  made,  their 
titles  are  necessarily  confirmed  by  its  terms,  unless  they  were  obtained  by  fraud. 
So  that  Mr.  Webster,  if  ho  had  no  other  claim  to  the  land,  would  be  entitled,  under 
the  laws  of  England,  to  the  benefit  of  the  express  grant  in  this  treaty,  made  to  the 
chiefs  from  whom  he  had  purchased  and  who  had  previously  conveyed  the  land  to 
him. 

But  his  titles  were  of  equal  dignity  with  that  afterwards  acquired  by  Great  Britain, 
as  it  relates  to  the  sovereign  power  from  which  they  are  derived.  They  are  of  equal 
validity  and  force  with  the  title  of  Great  Britain,  as  it  relates  to  the  fact  of  the  prior 
ownership  of  the  lands  by  the  chiefs  and  tribes.  They  are  of  equal  integrity,  as  it 
relates  to  the  consideration  paid  for  these  lands,  and  of  as  much  greater  moral  value, 
as  a  voluntary  contract  stands  above  one  made  under  coercion,  in  the  estimation  of 
all  civilized  people. 

Mr.  Webster's  title  came  first,  in  point  of  time,  from  the  same  sovereign  power  that 
Great  Britain  expressly  recognizes  in  this  treaty,  and  it  was  purchased  for  value  from 
people  whom  he  had  been  at  great  expense  and  labor  to  benefit,  and  who,  even  in 
their  savage  state,  appreciated  and  were  grateful  for  his  kindness. 

This  treaty  was  preceded  by  British  royal  proclamations,  prepared  and  issued  just 
before  the  treaty  was  signed.  It  was  under  these  proclamations  that  the  rights  of 
William  Webster  and  other  American  citizens  in  New  Zealand  were  afterwards 
stricken  down. 

The  result  has  been  that  all  of  Mr.  "Webster's  estate  except  17,655 
acres,  which  we  have  shown  the  British  Government  allowed  and 
granted  to  his  creditors  and  obligees  or  for  their  benefit,  has  been 
absorbed  into  the  colonial  domain,  and  sold  as  pubhc  property. 

The  history  of  this  case,  all  of  its  particulars  being  considered,  pre- 
sents such  repeated  instances  of  injustice,  and  of  delay  and  denial  of 
justice  by  the  final  action  of  the  Government  of  Great  Britain  refusing 
even  to  consider  Mr.  Webster's  claim  for  reparation,  as  to  warrant  the 
further  interposition  of  the  United  States.  The  case  is  such  a  one  as 
would,  if  necessary,  after  all  other  methods  of  redress  had  been  ex- 
hausted, justify  special  reprisals.  Upon  this  the  leading  publicists  are 
in  agreement. 

An  injury  committed  upon  one  of  his  subjects,  for  which  justice  has  been  plainly 
denied,  or  unreasonably  delayed,  warrants  a  sovereign  in  issuing  letters  of  marque  or 
reprisal.     (3  Phillimore,  International  Law,  ed.  1857,  p.  13.) 

International  justice  may  be  denied  in  several  ways:  (1)  by  the  refusal  of  a  na- 
tion either  to  entertain  the  complaint  at  all  or  to  allow  the  right  to  be  established 
before  its  tribunals;  or  (2)  by  studied  delays  and  impediments  for  which  no  good 
reason  could  be  given  and  which  are  equivalent  to  a  refusal,  or  (3)  by  an  evidently 
unjust  and  partial  decision.     (Law  of  Nations,  by  Sir  Travers  Twiss,  Part  1,  p.  36.) 

To  render  legitimate  the  use  of  reprisals  it  is  not  at  all  necessary  that  the  ruler 
against  whom  this  remedy  is  to  be  employed,  nor  his  subjects,  should  have  used  vio 
lence  or  made  any  seizure  or  any  other  irregular  atteinpt  upon  the  property  of  the 
othernatiou  or  its  subjects;  it  is  enough  that  he  has  denied  justice.     (Valin.) 

It  may  happen  that  a  nation,  disregarding  those  moral  obligations  which  bind 
states  and  individuals  alike,  unlawfully  seizes  the  property  of  another,  refuses  to 
pay  an  admitted  debt,  suspends  without  reason  the  performance  of  a  conventional 
engagement,  procrastinates  reparation  for  an  evident  inj  ury  or  denies  manifest  justice 
or  an  equitable  indemnity  for  losses  caused  by  its  own  fault,  in  oases  in  which  its 
own  responsibility  is  directly  engaged.     In  all  these  cases,  after  having  exhausted 
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all  the  means  of  conciliation  to  the  end  that  justice  may  be  done,  the  offended  and  in- 
jured nation  has  the  incontestable  right,  before  appealing  to  arms,  to  resort  to 
measures  of  enforcement,  more  or  less  rigorous,  more  or  less  extensive,  generally 
defined  under  the  name  of  reprisals.     (1  Calvo,  Droit  Intern.,  sec.  675.) 

In  expressing  these  considerations  respecting  the  right  of  special  re- 
prisals your  committee  do  not  desire  to  be  understood  as  advising  such 
action.  The  most  important  function  at  the  present  day  of  this  princi- 
ple of  international  law  is  its  force  as  an  argument  in  support  of  a 
proposition  for  arbitration  in  such  cases  as  tMs,  and  it  is  solely  with 
that  view,  at  present,  that  your  committee  has  alluded  to  it. 

Your  committee  recommend  the  adoption  of  the  following  resolu- 
tions: 

Resolved  by  the  Senate,  That  after  due  reexamination  of  the  matters  presented  in 
the  petition  of  William  Webster,  and  the  evidence  brought  to  their  attention  in  sup- 
port of  his  claim  for  indemnity  from  the  British  Government  for  lands  in  New  Zea- 
land, purchased  by  him  in  good  faith  from  native  chiefs,  and  duly  conveyed  to  hiiii 
before  the  Government  of  Great  Britain  acquired  the  sovereignty  over  that  country 
by  a  treaty  made  with  said  chiefe,  and  after  due  examination  of  the  refusal  of  the 
Government  of  Great  Britaiu  to  entertain  such  claim,  and  of  the  allegations  and 
principles  upon  which  such  refusal  is  based,  the  Senate  of  the  United  States  consider 
that  said  claim  for  indemnity  is  founded  in  justice  and  deserves  the  cognizance  and 
support  of  the  Government  of  the  United  States.  And  that  said  claim,  as  a  claim  for 
money  indemnity,  was  not  presented  by  the  United  States  to  Great  Britain  prior  to 
September,  1858. 

Resolved,  That  the  President  is  requested  to  take  such  measures  as,  in  his  opinion, 
may  be  proper  to  secure  to  William  Webster  a  just  settlement  and  final  adjustment 
of  his  claim  against  Great  Britain,  growing  out  of  the  loss  of  the  lands  and  other 
property  in  New  Zealand,  of  which  he  has  been  deprived  by  the  act  or  consent  of 
the  British  Government,  and  to  which  he  had  acquired  a  title  under  purchases  and 
deeds  of  conveyance  from  the  native  chiefs,  prior  to  Februarys,  1840,  and  prior  to 
any  right  of  Great  Britain  to  said  islands;  and  that  the  President  is  particnlarly 
requested,  among  other  measures  that  may  seem  to  him  proper,  to  propose  to  the 
Government  of  Great  Britain  that  the  entire  contention  be  submitted  to  arbitration 
to  the  end  that  a  final  and  concIusi\e  settlement  thereof  and  of  all  questions  in 
vulvud  may  be  thereby  attained. 
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Senate  Ex.  Doc.  No.  23,  Fifty-second  Congress,  first  session. 

MESSAGE  FROM  THE  PRESIDENT  OF  THE  UNITED  STATES,  TRANSMIT- 
TING A  REPORT  OF  THE  SECRETARY  OF  STATE  UPON  THE  CLAIM  OF 
WILLIAM  WEBSTER  AGAINST  THE  GOVERNMENT  OF  GREAT  BRITAIN. 


January  26,  1892. — Read,  referred  to  the  Committee  on  Foreign  Eelations,  and 

ordered  to  be  printed. 


To  the  Senate  of  the  United  States: 

Eeferring  to  a  communication  of  June  11,  1890,  concerning  the  adop- 
tion by  tlie  Committee  on  Foreign  "Relations  of  a  resolution  respecting 
the  claim  of  William  Webster  agamst  the  Government  of  Great  Britain, 
I  herew'ith  transmit  a  report  of  the  Secretary  of  State,  with  accompany- 
ing documents,  showing  the  action  taken  under  that  resolution. 

Benj.  Harkison. 
Executive  Mansion, 

Washington,  January  25,  1892, 


The  President  : 

On  the  11th  of  June,  1890,  the  Senate  Committee  on  Foreign  Eela- 
tions advised  you  of  its  adoption  of  the  following  resolution: 

Resolved,  That  the  papers  in  the  case  of  W^illiam  Wehster  be  transmitted  to  the 
President  with  the  statement  that  the  committee  respectfully  recommend  this  matter 
to  his  attention,  with  the  accompanying  papers,  as  a  claim  that  is  worthy  of  consid- 
eration, and  with  the  request  that  it  be  made  the  subject  of  further  negotiation  with 
the  Government  of  Great  Britain. 

,'^  I  have  the  honor  to  report  that  by  your  direction  Mr.  Lincoln  was 
instructed  September  2,  1890,  to  again  present  this  claim  to  Her  Bri- 
tannic Majesty's  Government.  A  copy  of  the  instruction  and  of  the 
subsequent  correspondence  which  has  taken  place  between  the  two 
governments  with  respect  to  this  claim  is  herewith  inclosed,  with  the 
suggestion  that  it  be  transmitted  to  the  Senate  Committee  on  Foreign 
Eelations  for  its  information. 
Eespectfully  submitted. 

James  G.  Blaine. 
Department  op  Su'ate, 

Washington,  Jamuary  18,  1892. 


LIST  OF  PAPERS  TRANSMITTED. 


To  Mr.  Lincoln,  No.  350,  of  September  2,  1890,  together  with  printed  memorandum 
of  claim. 
From  Mr.  Lincoln,  No.  383,.  of  Janusiry  17  1891.  „^ 
To  Mr.  Lincoln,  No.  528,  fel9f«e^l^l(W/crOSO/?® 
From  Mr.  Lincoln,  No.  515,  of  August  19,  1891. 
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Ko.  350.]  Depabtment  of  State, 

Washington,  September  2, 1890. 
Sib:  With  his  dispatch  'So.  638,  of  December  10, 1887,  Mr.  Phelps 
inclosed  to  the  Department  triplicate  printed  copies  of  a  memorandum 
of  Sir  Eobert  Stout,  governor  of  Ifew  Zealand,  on  the  subject  of  the 
claims  of  Mr.  William  Webster,  a  citizen  of  the  United  States,  to  lands 
in  that  colony.  In  that  memorandum  Sir  Eobert  Stout  reviews  the 
history  of  the  claims  and  makes  an  extended  reply  to  a  report  of  the 
Committee  on  Foreign  Eelations  of  the  Senate  of  the  United  States 
who  have  for  some  time  had  the  subject  under  consideration.  The 
committee  were  furnished  with  a  copy  of  that  reply  and  gave  it  careful 
consideration.  The  result  of  that  consideration  is  that  on  the  11th  oj 
June  last  the  chairman  of  the  committee,  by  their  direction,  advised 
the  President  of  the  adoption  by  the  committee  of  the  following  resolu- 
tion: 

Sesolved,  That  the  papers  in  the  case  of  William  Webster  be  transmitted  to  the  Pres- 
ident -with  the  statement  that  the  committee  respectfully  recommend  this  matter  to 
his  attention  with  the  accompanying  papers  as  a  claim  that  is  worthy  of  considera- 
tion, and  with  the  request  that  it  be  made  the  subject  of  further  negotiation  vitli 
the  Government  of  Great  Britain. 

The  Department  has  made  the  matter  the  subject  of  careful  examiaa- 
tion  with  a  desire  to  arrive  at  a  just  determination  and  finds  itself  unable 
to  accept  the  conclusions  stated  in  Sir  Eobert  Stout's  memorandum. 
The  reasons  why  it  is  unable  to  accept  those  conclusions  are  set  forth 
in  a  memorandum  which  accompanies  this  instruction  and  of  which  you 
are  directed  to  furnish  copies  for  the  consideration  of  Her  Britannic 
Majesty's  Government. 

It  is  believed  that  Her  Majesty's  Government,  upon  a  perusal  of  this 
document,  wiU  find  that  the  conclusions  stated  iu  the  memorandum  of 
the  governor  of  New  Zealand,  and  the  arguments  and  allegations,  some 
of  them  injurious  to  the  claimant,  by  which  those  conclusions  are 
reached,  are  not  justified  by  the  facts  as  disclosed  in  the  documents 
furnished  by  the  governor. 

It  is  hoped  that  a  way  may  be  found,  by  friendly  consultation  be- 
tween the  two  Governments,  to  afford  Mr.  Webster  the  fair  and  impar- 
tial disposition  of  his  claims  to  which  it  is  thought  that  he  is  entitled. 
I  am,  etc., 

William  F.  Wharton, 

Acting  Secretary, 

EoBBET  T.  Lincoln,  Esq., 

London. 


CLAIM  OF  WILLIAM  WEBSTEB  AGAmST  QBE  AT  BBITAIN, 

ORIGIN  OF  MR.  WEBSTER'S  CLAIMS. 

William  "Webster,  when  quite  a  young  man,  went  to  New  Zealand  with  a  capi- 
tal of  $6,000  invested  in  general  merchandise  suited  to  trade  with  the  native 
population.  Being  of  an  enterprising  disposition,  he  rapidly  extended  the  scope 
of  his  business.  He  learned  the  language  of  the  people,  cultivated  friendly  re- 
lations and  traded  with  them.  He  purchased  lands  and  established  trading  sta- 
tions, not  only  for  the  sale  of  merchandise,  but  also  for  the  sale  of  timber  and 
other  products  of  the  lands  which  he  had  purchased.  He  was  one  of  the  pioneers 
of  civilization  in  that  country.  He  had  no  connection  with  the  Government  of 
the  United  States  other  than  that  of  citizenship,  and  nothing  to  rely  upon  but 
his  own  energy  and  resources  and  such  assistance  as  he  could  privately  obtain 
Prom  1835  to  1840  Mr.  Webster  had,  as  he  states,  invested  in  lands  in  New  Zea- 
land, in  the  form  of  cash  and  of  merchandise,  about  $78,000,  and  had  acquired  by 
deed  from  the  native  chiefs  in  all  about  500,000  acres  of  land. 
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ANNEXATION  OF  NEW  ZEALAND  BY  GREAT  BRITAIN. 

On  January  30,  1840,  William  Hobson,  a  captain  in  the  British  Navy,  issued  a 
proclamation  as  lieutenant-governor  of  the  British  settlement  in  progress  in 
New  Zealand,  declaring  the  extension  of  the  former  boundaries  of  New  South 
Wales  so  as  to  comprehend  any  part  of  New  Zealand  that  had  been  or  might  be 
acquired  in  sovereignty  by  Her  Britannic  Majesty.  On  the  same  day  he  issued 
another  proclamation,  by  which  it  was  declared  that  Her  Majesty  did  not  deem 
it  expedient  to  recognize  as  valid  any  titles  to  land  in  New  Zealand  which  were 
not  derived  from  or  confirmed  by  Her  Majesty.  But,  said  the  proclamation,  in 
order  to  dispel  any  apprehension  that  it  was  intended  to  dispossess  the  owners 
of  land  "  acquired  on  equitable  conditions,  and  notin  extentor  otherwise  preju- 
dicial to  the  present  or  prospective  interests  of  the  community,"  Her  Majesty 
had  directed  that  a  commission  should  be  appointed,  before  which  all  claims  to 
land  would  have  to  be  proved. 

On  the  6th  of  February,  1840,  a  week  after  the  issuance  of  these  proclamations, 
•Governor  Hobson,  on  the  part  of  Her  Britannic  Majesty,  concluded  with  the 
native  chiefs  the  treaty  of  Waitangi,  by  which,  for  the  sole  consideration  of 
being  made  subject  to  the  British  Crown,  they  ceded  their  sovereignty  and 
powers.  Nevertheless,  the  treaty  confirmed  and  guarantied  to  the  "  chiefs  and 
tribes  of  New  Zealand,  and  to  the  respective  families  and  individuals  thereof, 
the  full,  exclusive,  and  undisturbed  possession  of  their  lands  and  estates,  forests, 
fisheries,  and  other  properties  which  they  may  collectively  or  individually  pos- 
sess so  long  as  it  is  their  wish  and  desire  to  retain  the  same  in  their  possession." 
The  only  qualification  of  this  confirmation  and  guaranty  of  title  is  the  cession  to 
Her  Majesty  of  a  right  of  preemption  of  such  lands  as  the  native  proprietors 
might,  at  any  time,  be  disposed  to  alienate.  This  was  only  a  further  recognition 
of  the  title  of  the  native  chiefs,  from  whom  Mr.  Webster's  titles  were  also  de- 
rived prior  to  the  date  of  the  treaty.  It  is  therefore  unnecessary  to  argue  that 
the  title  o°  Mr.  Webster  was  equal  in  origin  with  that  of  the  British  Crown, 
and,  being  prior  in  time,  was  superior  in  rig'ht  and  could  not  be  affected  either 
by  the  proclamation  of  Governor  Hobson  or  by  the  treaty  of  Waitangi. 

POSITION  OP  ME.  WEBSTER  AFTER  ANNEXATION. 

The  position  in  which  Mr.  Webster  found  himself  after  the  proclamations  of 
Governor  Hobson  is  very  simply,  but  not  the  less  forcibly,  stated  in  a  letter  to 
J.  H.  Williams,  esq..  United  States  consul  at  Sydney,  New  South  Wales,  dated 
November  4,  1840.    In  this  letter  Mr.  Webster  said : 

"No  doubt  you  are  aware  that  the  British  Government  have  taken  possession 
of  some  parts  of  these  islands  and  have  issued  proclamations  and  other  notifica- 
cations  that  all  titles  to  land  acquired  from  the  native  chiefs  are  to  be  sent  to  the 
colonial  secretary's  ofBce  at  Sydney  to  be  examined.  I  suppose  they  intend  to 
allow  whatever  portion  of  land  they  may  think  proper.  I  beg  to  call  your  atten- 
tion to  know  what  all  Americans  in  this  island  are  to  do  with  the  large  quantity 
of  land  they  have  purchased. 

"  No  doubt  you  are  aware  that  a  great  part  of  the  oil  taken  by  American  ships 
is  caught  on  this  coast,  and  I  can  safely  say  that  there  are  ten  American  ships 
come  into  these  ports  to  recruit  to  one  ship  of  any  other  nation.  I  beg  to  acquaint 
you  of  the  valuable  lands  I  have  purchased  from  independent  chiefs  of  this  place, 
and  beg  you  will  make  it  known  to  the  American  Government  as  early  as  possible. 
The  land  purchased  by  me  and  the  amount  paid  for  it  is  as  follows: 
Paid  for  Barrier  Island,  in  March,  1837,  and  the  title  deeds,  signed  by 

thirty-six  independent  chiefs,  giving  up  all  right  and  title  to  the  same, 

cash  and  merchandise — £1,200 

Paid  for  part  of  the  island  of  Waiheke,  in  1836 558 

Paid  for  land  at  Coromandel  Harbor,  in  1836 _ 1,000 

Paid  for  Mercury  Island,  in  1838 - --  944 

Paid  for  land  at  Point  Rodney,  in  1838 _  490 

Paid  for  land  on  banks  of  river  Thames,  1836 250 

Paid  for  land  on  banks  of  river  Watemata,  1837 280 

Paid  for  Bay  of  Plenty,  1839 : 450 

Paidfor  river  Piako,  1839 1,375 

Amount  expended  in  building  and  other  improvements,  from  1835  to 

1840 - --- --.-      9,060 

Total- 15,607 
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"  You  will  see  by  the  copy  of  the  title  deeds  that  I  have  expended  equal  to  $78  - 
145,  for  which  I  have  bought  about  500,000  acres  of  land,  and,  to  the  best  of  my 
knowledge,  there  has  been  about  1,000,000  acres  purchased  in  these  islands  by 
citizens  of  the  United  States,  and  for  which  they  have  expended  about  £50,000 
sterling,  besides  several  years'  labor  and  running  great  risks  where  the  natives 
were  not  civilized.  They  (the  British  Government)  have  already  put  me  to  a 
loss  of  £6,000  sterling  by  their  acts.  They  have  not  taken  any  of  my  land  as  yet, 
but  I  expect  they  will  take  all  from  me  and  every  other  American,  unless  our 
Government  will  take  it  in  hand  to  stop  it.  I  trust  you  will  make  this  known  to 
the  United  States  Government  as  early  as  possible,  so  that  all  Americans  may 
know  how  to  act  in  this  case." 

BEITISH  ORDINANCES. 

Prior  to  the  date  of  this  letter  an  act  was  passed  in  New  South  Wales  for  the 
purpose  of  creating  a  commission  "to  examine  and  report  on  claims  to  grantsof 
land  in  New  Zealand,"  and  it  was  doubtless  the  passage  of  this  act  that  gave  rise 
to  the  reports  to  which  Mr.  Webster  adverted  in  his  letter.  Subsequently  this 
act  became  inoperative  by  reason  of  the  severance  of  New  Zealand  from  New 
South  Wales,  and  on  June  9,  1841,  an  ordinance,  which  was  virtually  a  transcript 
of  the  New  South  Wales  act,  was  passed  in  New  Zealand  by  the  governor  and  his 
council.  This  ordinance  and  the  prior  act,  both  of  which  were  drawn  in  con- 
formity with  instructions  of  the  home  Government,  declared: 

"All  titles  to  land  in  the  said  colony  of  New  Zealand  which  are  held  or  claimed 
by  virtue  of  purchases  or  pretended  purchases,  gifts  or  pretended  gifts,  convey- 
ances or  pretended  conveyances,  leases  or  pretended  leases,  agreements,  or  other 
titles,  either  mediately  or  immediately  from  the  chiefs  or  other  individuals  or  in- 
dividual of  the  aboriginal  tribes  inhabiting  the  said  colony,  and  which  are  not  or 
may  not  hereafter  be  allowed  by  Her  Majesty,  her  heirs  and  successors,  are,  and 
the  same  shall  be,  absolutely  null  and  void." 

It  was  further  provided  that  no  grajit  of  land  should  be  recommended  by  the 
commissioners  under  the  ordinance  which  should  exceed  in  extent  2,560  acres,  un- 
less they  were  specially  authorized  thereto  by  the  governor,  with  the  advice  of 
the  executive  council,  or  which  should  comprehend  any  headland,  promontory, 
bay,  or  island  that  might  be  required  for  the  purpose  of  defense,  or  for  the  site 
of  any  town  or  village,  reserve,  or  for  any  other  purpose  of  public  utility,  nor  of 
any  land  situate  on  the  seashore  within  100  feet  of  high-water  mark.  And  it 
was  further  provided  that  nothing  in  the  ordinance  should  oblige  the  governor 
to  make  and  deliver  any  grant  unless  his  excellency  should  deem  it  proper  to 
do  so.  There  was  also  a  provision  that  the  commissioners  should  not  recommend 
any  grant  whatever  of  any  land  which,  in  the  opinion  of  a  majority  of  them, 
might  be  required  for  the  site  of  any  town  or  village,  etc. 

ORDERS  RESPECTING  POEEIGNEES. 

By  an  order  of  the  lieutenant-governor  of  New  Zealand  dated  February  9, 1841, 
it  was  directed  that  all  persons  not  the  subjects  of  Her  Majesty  who  had  pur- 
chased land  from  the  aborigines  previous  to  January  30,  1840,  should  forward  a 
copy  of  their  claims  to  the  colonial  secretary's  office  at  Auckland  on  or  before 
June  1,  1841. 

In  the  New  Zealand  Gazette  of  October  20,  1841,  there  was  published  another 
order  of  the  governor,  in  which  it  was  stated  "for  the  information  of  foreigners 
claiming  land  in  New  Zealand  by  purchase  from  the  natives  prior  to  the  procla- 
mation issued  by  his  excellency  Sir  George  Gipps,  bearing  date  the  14th  day  of 
January,  1840,  that  by  a  dispath  from  ,the  Right  Hon.  Her  Majesty's  principal 
secretary  of  state  for  the  colonies,  it  is  ordered  that  all  claims,  whether  British 
or  foreign,  be  investigated  and  disposed  of  by  the  commissioners  appointed  far 
that  purpose." 

The  order  continued  as  follows  :  "Such  foreigners,  therefore,  as  have  not  al- 
ready forwarded  the  particulars  of  their  claims  to  the  Government  are  required 
to  send  them  to  this  office  without  delay.  These  particulars  should  set  forth  the 
precise  situation  of  the  land  claimed,  its  extent  and  boundaries,  the  names  of 
the  native  sellers,  and  the  consideration  paid  to  them,  and,  incase  of  the  claims 
being  derivative,  the  name  of  the  intermediate  possessors  of  the  land  and  of  the 
original  purchaser  and  the  consideration  given  by  him  to  the  natives." 
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SUBMISSION  OP  MR.   WEBSTER'S  CLAIMS. 

On  the  20th  of  July,  1841,  being  thus  expressly  required  to  do  so,  Mr.  Webster 
sent  seven  copies  of  titles  to  land  and  seven  statements  of  purchases  to  the  colo- 
nial secretary  of  New  Zealand,  with  a  request  that  they  be  laid  before  the  com- 
missioners/or examination  only.    At  the  same  time  he  said : 

"I  have  sent  all  my  claims  to  land  in  this  country  before  the  United  States 
Government  by  the  advice  of  the  American  consul  of  Sydney,  and  I  trust  his 
excellency  Governor  Hobson  will  not  sufler  any  of  my  lands  be  interfered  with 
until  the  question  is  settled.  I  have  been  a  resident  of  New  Zealand  for  seven 
years,  and  have  expended  a  large  sum  of  money  and  undergone  a  great  deal  of 
trouble  and  hardships. 

"I  am  willing  to  come  forward  and  prove  all  my  purchases,  but  I  trust  that  I 
shall  be  allowed  time  to  do  it,  for  I  am  very  busy  now  with  ships,  and  am  under 
heavy  penalties  for  the  fulfillment  of  my  agreements,  and  I  find  it  will  take  a 
long  time  to  get  all  the  natives  and  witnesses  to  my  purchases  of  lands  together, 
and  the  expense  will  be  very  great.  I  find  myself  already  at  a  great  loss,  and  it 
appears  to  me  that  I  am  to  be  put  to  much  more,  and  I  do  not  know  who  to  look 
to  for  it.  I  trust,  when  my  claims  for  purchases  to  land  (in  this  country)  are  ex- 
amined, that  they  will  prove  to  be  all  well  understood  by  them  that  hear  them; 
and  it  was  all  bought  before  that  any  government  was  formed  here;  and  I  further 
consider  that  all  I  have  has  been  dearly  earned,  and  I  trust  that  before  I  am  dis- 
possessed of  any  of  it  it  will  be  proved  who  has  the  best  right  to  it. 

"  Hoping  that  I  have  not  made  any  unjust  remarks,  I  have,  etc., 

"Wm.  Webster." 

In  reply  to  t  his  letter  Mr.  Webster  received  a  communication  from  the  colo- 
nial secretary  dated  August  7, 1841,  which  is  as  follows: 

Colonial  Secretary's  Office, 

Auckland,  August  7,  1841. 
Sir;  I  have  had  the  honor  to  receive  and  lay  before  his  excellency  the  gov- 
ernor your  letter  of  the  20th  ultimo,  transmitting  copies  of  titles  of  claims  to 
land  in  New  Zealand,  and  am  instructed  to  acquaint  you  that  you  must  distinctly 
state  whether  you  claim  the  land  as  a  British  or  American  subject.  If  the  for- 
mer, your  case  will  take  the  course  the  law  prescribes ;  if  the  latter,  your  claims 
must  depend  upon  the  decision  which  may  be  arrived  at  by  the  joint  consent  of 
both  Governments.  The  governor  further  directs  me  to  inform  you  that  in 
seeking  assistance  from  a  foreign  government  you  must  relinquish  all  the  rights 
of  a  British  subject,  such  as  the  ownership  of  a  British  vessel,  which  you  are 
now  understood  to  possess ;  but,  if  the  claims  be  lodged  as  a  British  subject,  his 
excellency  will  consent  to  their  being  laid  before  the  commissioners  in  the  usual 
way. 

I  have,  etc., 

WiLLOUGHBY  SHORTLAND. 

Mr.  William  Webster, 

Coromandel  Harbor. 

On  the  '3d  of  October,  1841,  Mr.  Webster  sent  the  following  answer: 

Coromandel  Harbor,  October  3, 1841. 
Sir:  In  reply  to  yours  concerning  my  claims  to  land,  I  wish  my  claims  to  be  laid 
before  the  commissioners,  and  am  willing  to  take  my  chances  with  all  others. 
But  I  trust  that  they  may  be  left  until  the  last,  for  it  will  put  me  to  a  serious 
inconvenience  to  attend  to  them  now. 
I  have,  etc., 

Wm.  Webster. 

It  is  stated  in  the  memorandum  of  Sir  Robert  Stout  that  upon  the  oases  sub- 
mitted by  Mr.  Webster  there  were  made  the  following  entries: 

MEMOBAND1TM  FOB  THE  GOVBRNOB. 

The  information  furnished  regarding  these  claims  is  sufficiently  full  to  enable 
them  to  be  referred  for  investigation.  It  appears  from  Mr.  Webster's  letter  of 
July  that  these  are  only  a  part  of  his  claims — he  mentions  twenty-seven  as  the 
total  number — but  states  tiat  the  documents  referring  to  the  other  claims  are 
mislaid. 

WiLLOUGHBY  SHORTLAND. 
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MINXITE  BT  QOTBRNOB. 

Let  Mr.  Webster's  claims  be  submitted  in  the  usual  way. 

W.  HOBSON. 
November  2, 1841. 

On  the  strengtb  of  these  communications,  the  memorandum  of  Sir  Robert  Stout 
contains  the  following  assertions: 

' '  Prom  the  foregoing  correspondence  no  other  inference  can  be  drawn  but  that 
Mr.  Webster  intended  to  have  his  claims  heard  as  those  of  a  British  subject ; 
and, 

^^ Firstly.  That  the  governor  so  interpretated  his  intention  is  apparent  from 
the  minute  of  the  2d  of  November,  1841,where,  in  directing  Mr.  Webster's  claims 
to  be  submitted  in  the  usual  way  tie  adopts  the  course  and  uses  the  identical  lan- 
guage which  the  colonial  secretary,  in  Ms  letter  of  the  7th  of  August,  informs  Mr. 
Webster  would  be  adopted  if  he  advanced  his  claims  as  a  British  subject. 

"  Secondly.  Mr.  Webster,  in  his  rei)ly  of  the  3d  of  October,  where  he  expresses 
his  wish  that  his  claims  should  be  laid  before  the  commissioners,  requests  that 
very  course  to  be  adopted  which  the  colonial  secretary  informed  him  would  be 
adopted  if  he  advanced  his  claims  as  a  British  subject. 

"  Thirdly.  Mr.  Webster  appeared  before  the  commissioner's  court  and  gave 
his  evidence  on  oath  in  respect  of  each  claim,  without  protest,  after  his  claims 
had  been  notified  in  the  usual  way,  aaid  never  asserted  any  exceptional  claim  as 
an  American  citizen;  and,  also,  he  accepted  the  awards  in  each  claim  and  the 
crown  grants  issued  in  virtue  of  the  said  awards. 

"Fourthly.  Mr.  Webster  did  not  relinquish  the  rights  of  a  British  subject,  such 
as  the  ownership  of  a  British  vessel  which  he  possessed,  and  which,  in  the  afore- 
said letter  of  the  colonial  secretary,  he  was  informed  he  would  be  required  to  do 
if  he  advanced  his  claims  as  a  foreigner. 

"It  is  to  be  especially  noted  here  that,  although  Mr.  Webster's  letter  of  the 
20th  of  July,  1841,  to  the  colonial  secretary,  wherein  he  advances  his  claims  as 
an  American  citizen,  has  been  submitted  to  the  Senate  of  the  United  States,  and 
is  referred  to  in  the  report  of  the  committee  of  the  Senate  (post,  page  41),  yet  no 
evidence  appears  of  Mr.  Webster  having  submitted  to  the  Senate  either  the  co- 
lonial secretary's  letter  of  the  7th  of  August  or  his  own'  reply  thereto  of  the  3d 
of  October,  1841.  From  this  surprising  omission  I  can  not  but  conclude  that  it 
was  an  act  of  willful  disingenuousness  on  Mr.  Webster's  part,  done  for  the  pur- 
pose of  suppressing  all  evidence  which  might  be  adduced  to  prove  that  he  ad- 
vanced his  claims  before  the  land  claims  commissioners  as  a  British  subject,  and 
not  as  an  American  citizen." 

It  is  not  thought  to  be  neceasary  now  to  consider  so  much  of  the  above-quoted 
passage  as  makes  against  Mr.  Webster  a  charge  of  "  willful  disingenuousness  " 
and  suppression  of  evidence.  On  his  part,  Mr.  Webster  vehemently  denies  that 
some  of  the  documents  which  accompany  Sir  Robert  Stout's  memorandum,  ap- 
parently as  contemporaneous  records  of  the  investigation  of  the  land  claims,  pos- 
sess that  charater.  Mr.  Webster  asserts  that  he  left  Coromandel  Harbor  on  June 
23,  1843,  when  the  examination  of  his  cases  was  concluded,  and  never  afterwards 
saw  any  commission  then  or  afterwards  appointed,  and  that  all  proceedings  sub- 
sequent to  that  date  in  respect  to  his  titles  were  ex  parte  and  without  notice  to 
him  and  without  his  knowledge.  In  respect  to  some  of  the  proceedings  that  ap- 
pear to  have  taken  place  in  and  after  June,  1843,  before  Commissioner  Godfrey, 
Mr.  Webster  .points,  in  confirmation  of  his  statement,  to  the  following  passage  in 
Sir  Robert  Stout's  memorandum : 

"  The  first  commission  concluded  its  labors  by  reporting  on  all  the  claims  re- 
ferred to  it.  Major  Richmond,  on  the  8th  of  March,  1844,  was  appointed  super- 
intendent of  the  southern  division  of  New  Zealand  and  Col.  Godfrey  returned  to 
England." 

Just  after  this  the  following  statement  is  also  noted : 

"  In  the  year  1844  an  ordinance  in  amendment  of  the  above-recited  ordinance 
was  passed  giving  to  a  single  person  the  powers  granted  to  two  commissioners 
under  the  ordinance  of  1841.  This  was  called  '  the  land  claims  ordinance,  1844, 
session  ni,  No.  3;'  and  Mr.  Robert  Appleyard  Fitz  Gerald  being  appointed,  on 
the  25th  of  March,  IS-i-t,  sole  commissioner  thereunder,  he  formed  what  is  herein 
called  the  second  commission." 

In  the  memorandum  of  Sir  Robert  Stout  there  are  found  seventeen  or  eighteen 
pieces  of  evidence  which  purport  to  have  been  "  taken  in  court "  before  Commis- 
sioner Godfrey  from  May  to  August,  1844.  It  is  found  that  the  amended  and  last 
report  of  Commissioners  Richmond  and  Godfrey  bears  date  December  18, 1843, 
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Their  recommendations  were  referred  to  the  second  commission,  consisting  of 
Mr_.  Fitz  Gerald,  on  April  10,  1844,  and  the  report  of  Commissioner  Fitz  Gerald, 
which  is  said  to  have  been  adopted,  bears  date  April  22, 1844. 

The  charge  of  suppression  of  evidence  made  against  Mr.  Webster  in  respect  to 
the  submission  of  his  claims  to  the  land  commission  adds  force  to  the  impression 
that  the  answer  to  his  claims  made  in  the  memorandum  of  Sir  Robert  Stout  is 
chiefly  based  upon  the  ground  that  Mr.  Webster  sought  to  be,  and  was,  treated 
as  a  British  subject.  In  the  passage  above  quoted  from  the  memorandum  four 
reasons  are  set  forth  to  sustain  that  pretension.  In  respect  to  these,  it  is  to  be 
observed: 

(I)  That  the  notice  issued  to  claimants  required  foreigners,  as  well  as  British 
subjects,  to  present  their  claims  to  the  commission. 

_  (2)  That  the  commissioners  did  not  possess  power  to  make  grants,  but  only  to 
investigate  claims  and  make  reports  and  recommendations  to  the  governor. 

(3)  That  the  letter  of  Mr.  Webster  of  July  20,  1841,  in  which  he  submitted 
seven  titles  for  examination,  clearly  and  unmistakably  asserted  his  American 
citizenship. 

(4)  That  the  reply  of  the  colonial  secretary  of  August  1, 1841,  intimating  that 
Mr.  Webster's  claims  would  not  be  considered  so  long  as  he  should  seek  the  pro- 
tection of  his  Government,  was  inconsistent  with  the  notice  previously  issued  to 
claimants,  and  not  warranted  by  the  scope  and  functions  of  the  commission. 

(5)  That  Mr.  Webster's  statement  in  his  letter  of  October  3,  1841,  that  he  was 
"  willing  to  take  his  (my)  chances  with  all  others  "  was  not  a  renunciation  of  his 
American  citizenship  nor  an  assumption  of  British  citizenship. 

(6)  That  thereis  no  evidence  whatever  to  show  that  Mr.  Webster  was  ever  sup- 
posed to  be  a  British  subject,  nor  is  it  asserted  that  he  ever  performed  any  act 
by  which  he  could  be  held  to  have  assumed  that  character. 

(7)  That  the  statement  in  the  colonial  secretary's  letter  of  the  7th  of  August, 
1841,  that  Mr.  Webster  was  "  understood  to  possess"  a  British  vessel  is  not  an 
allegation  that  he  did  own  such  a  vessel,  and  that  no  evidence  whatever  is  ad- 
duced to  show  that  the  statement  had  any  other  foundation  than  rumor  of  the 
vaguest  character.  No  authority  is  given  for  the  statement ;  neither  name  nor 
description  of  the  vessel  is  afforded.  Mr.  Webster  denies  that  he  owned  such  a 
vessel,  and  there  is  no  apparent  reason  to  question  his  denial. 

(8)  That  if  it  had  been  true  that  Mr.  Webster  owned  a  British  vessel,  no  law 
of  Great  Britain  is  known  by  which  such  ownership  would  have  been  tantamount 
to  an  act  of  naturalization. 

(9)  That,  no  evidence  being  adduced  to  show  that  Mr.  Webster  owned  a  British 
vessel,  the  inference  sought  to  be  drawn  from  the  assertion  that  he  "  did  not  re- 
linquish the  right  of  a  British  subject,  such  as  the  ownership  of  a  British  vessel 
which  he  possessed,"  must  be  treated  as  wholly  without  justification. 

(10)  That  the  letter  of  the  colonial  secretary  of  August  7, 1841,  may  be  regarded 
as  conclusive  evidence  that  Mr.  Webster  had  not  been  naturalized  as  a  British 
subject. 

(II)  That  that  letter  was  inconsistent  with  the  instructions  given  to  the  colo- 
nial authorities,  as  disclosed  by  the  note  of  Lord  Aberdeen  to  Mr.  Everett  of 
February  10,  1844,  which  says: 

"Having  now  received  an  answer  from  the  colonial  department,  the  under- 
signed has  the  honor  to  inform  Mr.  Everett,  with  reference  to  the  first  head  of 
complaint,  that,  in  consequence  of  certain  questions  raised  by  the  American  con- 
sul at  Sydney  as  to  the  rights  and  obligations  of  aliens  in  New  Zealand,  instruc- 
tions were  forwarded  to  the  governor  of  that  island  in  the  month  oJE  March,  1841, 
upon  which  occasion  that  officer  was  directed  to  bear  in  mind  the  principle  that 
where  aliens  had  acquired  land  from  the  chiefs  prior  to  the  proclamation  of  the 
Queen's  sovereignty  there,  and  that  fact  was  undisputed,  the  claims  should  be 
acknowledged;  but  that  where  a  doubt  arose  whether  the  alien  made  a  bona  fide 
purchase  of  the  land  the  settler  should  be  treated  as  any  British  subject  and  his 
claim  disposed  of  accordingly." 

(12)  That  the  argument  that  Mr.  Webster  elected  to  be  a  British  subject  and 
to  renounce  his  rights  as  an  American  citizen  is  not"  sustained  by  the  facts  and  is 
unwarranted  by  the  law. 

The  anxiety  exhibited  on  this  subject,  and  the  ingenuity  in  argument  in  re- 
gard to  it  in  ttie  memorandum  of  Sir  Robert  Stout,  are  amply  justified  by  a  re- 
view of  the 

TREATMENT  OP  MR.  WEBSTER'S  CLAIMS. 

Taking  the  proceedings  of  the  first  commission  as  set  forth  in  the  memoran- 
dum, we  have  the  foUowiifa/Amfffi^q&yt/WAIr.  Wc.'^ter's  claims  : 
Case  No.  SOS. — Two  hundrea  and  fifty  acres  ;  conveyance  by  natives  ;  consider- 
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ation,  merchandise  to  value  of  i£208.  Report :  Bona  fide ;  consideration  (goods), 
£114  12s.;  Sydney  prices,  £343  16s. 

SOS  A. — Six  liundred  acres;  deed;  consideration  (merctandise  andcasii),  £260. 
Report:  Bona  fide;  250  acres;  consideration  (goods),  £94  14s.  6d.;  Sydney  prices, 
£284  3s.  6d. 

505  £.— Fifteen  liundred  acres;  deed;  merchandise,  £90.  Report:  Bona  fide; 
goods,  £71 18s.  6d.;  Sydney  prices,  £215  5s.  6d. 

305  0.— Twenty-five  hundred  acres;  deed;  merchandise,  £203.  Report:  Bona 
fide;  800  acres;  goods,  £89  10s.;  Sydney  prices,  £268  10s. 

SOS  D,  SOS  H,  SOS  F,  SOS  i.— These  are  alleged  to  have  been  withdrawn,  and 
no  report  appears  on  them.  They  comprise  4,000  acres  of  land  and  two  islands 
whose  area  is  not  stated;  and  consideration,  in  cash  and  merchandise,  for  the 
whole  is  claimed  to  have  been  paid  to  the  amount  of  £1,820. 

305  6. — Boundaries  stated,  but  not  contents;  deed;  merchandise,  £490.  Re- 
port: Bona  fide;  10,000  acres;  goods,  £140  8s.;  Sydney  prices,  £421  4s. 

305  H. — Three  thousand  acres ;  deed  ;  merchandise,  £450.  Report :  Not  pur- 
chased from  rightful  owners. 

305  7.— Three  thousand  acres ;  deed ;  merchandise,  £108  Is.  Report :  Bona 
fide;  3,000  acres;  cash,  £15;  goods,  £62 12s.;  Sydney  prices,  £202  16s. 

305  J. — Six  thousand  acres ;  deed ;  merchandise,  £944.  Report :  Bona  fide ; 
acreage  not  known ;  cash  and  goods,  £278 ;  Sydney  prices,  £834. 

305  K. — Eighty  thousand  acres ;  deed;  cash  and  merchandise,  £1,195.  Report: 
Bona  fide ;  80,000  acres ;  cash,  £35  ;  goods,  £563  16s. ;  Sydney  prices,  £1,691  Is. 
Total,  £1,726  8s. 

305  Jf.— Two  thousand  acres  ;  deed  ;  merchandise,  £108.  Report :  Bona  fide  ; 
3,500  acres ;  cash  and  goods,  £80. 

3S. — Twenty  thousand  acres  ;  deed;  merchandise,  £1,140.  Report:  Bona  fide; 
cash  and  goods,  £580  15s. ;  boundaries,  but  not  contents,  stated. 

The  report  of  the  first  commission  covers  fourteen  claims.  In  respect  to  eight 
of  these  (305, 305  A,  305  B,  305  C,  305  G,  305  1, 305  K,  305  M)  the  commission  found 
that  Mr.  "Webster  had  purchased  in  good  faith  108,300  acres.  In  respect  to  these 
same  tracts  his  claims  amounted  to  119,850  acres.  The  commission  also  found 
that  he  had  paid  for  them  in  cash  and  goods  £1,167  10s.  12d.,  or,  in  Sydney  prices, 
about  £3,427  6s. 

Four  cases  (305  D,  305  E,  305  P,  and  305  L)  Mr.  Webster  is  alleged  to  have  with- 
drawn, as  he  asserts,  erroneously.  These  four  comprise  4,000  acres  and  two 
islands  whose  area  is  not  stated.  The  consideration  alleged  to  have  been  paid  is 
£1,820.  In  case  305  H,  containing  a  claim  for  3,000  acres  (consideration  £450), 
the  commission  reported  that  the  claimant  had  not  purchased  from  the  rightful 
owners. 

By  their  amended  report  of  December  18,  1843,  the  commissioners  recom- 
mended the  following  allowances :  In  case  305,  240  acres ;  305  B,  550  acres ;  305 
C,  800  acres;  305  G,  1,944 acres ;  3051,1,187  acres;  305 K, 2,560  acres ;  total, 7,281 
acres,  "  to  be  reduced  in  the  aggregate  to  the  maximum  grant  of  2,560  acres,"  in 
accordance  with  the  land  ordinance,  which  forbade  a  grant  of  greater  extent. 
But  no  grants  were  made  upon  these  recommendations. 

In  1844,  as  above  shown,  an  amendatory  ordinance  was  passed  constituting  a 
commission  of  one  person.  In  April,  1844,  the  governor  brought  before  the  coun- 
cil the  awards  recommended  by  Commissioners  Godfrey  and  Richmond  in  cases 
305,  305  A,  305  B,  305  C,  305  G,  305  I,  and  305  K,  amounting  to  7  ,541  acres;  and, 
upon  the  advice  of  the  council  that  the  commissioners  should  be  authorized  to 
recommend  an  extension  of  the  grant,  all  the  awards  were  referred  to  the  second 
commission,  with  instructions  to  extend  the  grant. 

The  second  commission,  consisting  of  Mr.  Fitz  Gerald,  reported  as  follows : 

I  do  most  conscientiously  recommend  for  his  excellency's  approval  that  grajits 
be  issued  to  the  under-mentioned  parties,  upon  a  letter  of  authority  to  that  effect 
from  Mr.  Webster : 

Acres. 

Claim  No.  305,  William  Webster 125 

Claim  No.  305  A,  William  Webster -- 125 

Claim  No.  305  C,  William  Webster.. --- -.  400 

Claim  No.  305  G,  William  Webster 1,944 

ClaimNo.  305  I,  William  Webster - 1,187 

Claim  No.  305  K,  William  Webster... 1,219 

Claim  No.  305  B,  David  E.  Munro 550 

Claim  No.  305,  Henry  Downing. 125 
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Acres. 

Claim  No.  305  C,  Henry  Downing 400 

Claim  No.  305  K,  Henry  Downing - 320 

Claim  No.  305  A,  Peter  Abercrombie.-. 125 

Claim  No.  305  K,  Peter  Abercrombie  (one-eighth  of  his  purchase  from 
Webster) - 5,000 

Claim  No.  305  K,  Pelton  Mathew  (one-quarter  of  his  purchase  from  Web- 
ster)   2,560 

Claim  No.  305  K,  John  Johnson  (one-quarter  of  his  purchase  from  Web- 
ster)   1,280 

Claim  No.  305  K,VincentWanostrocht  (one-quarter  of  his  pur  chase  from 
Webster) 250 

Claim  No.  305  K,  John  Wrenn  and  Jeremiah  Nagle  (one-quarter  of  their 
purchase  from  Webster) 150 

Claim  No.  305  K,  Arthur  Devilin  (one-quarter  of  his  purchase  from  Web- 
ster)  - 1,255 

Claim  No.  305  K,  George  Russell 640 

Amounting  in  the  aggregate  to 17,655 

ROBT.  J.  PiTz  Gerald, 

Commissioner. 
Land  Office,  Auckland,  April  SS,  X844- 

Upon  this  report  the  memorandum  of  Sir  Robert  Stout  contains  the  following 
comment : 

"  It  must  ever  remain  a  mystery  how  Mr.  Commissioner  Pitz  Gerald  could  have 
made  such  a  recommendation." 

It  is  thought  that  this  mystery  is  completely  solved  by  the  commissioner  him- 
self in  the  memorandnm  which  he  made  of  the  reasons  for  his  action,  and  which 
is  found  in  the  report  of  Sir  Robert  Stout,  as  follows  : 

"  MBMOBANDUM  BT   MR.  COMMISSIONBB  TITZ  GBBALD. 

"Reasons  for  extending  a  grant  of  land  to  Mr.  William  Webster : 

"  (ij  By  the  accompanying  synopsis  of  the  land  claims  of  Mr.  Webster  it  ap- 
pears that  his  outlay  amounts  to  £7,787  13s.,  which,  according  to  the  valuation 
scale  in  the  land-claims  ordinance,  he  may  be  considered  as  having  paid  for  50,904 
acres ;  and,  even  limiting  his  outlay  to  the  mere  payments  to  the  natives,  he  would 
be  fairly  entitled  to  17,950  acres. 

' '  (2)  Considerable  sales  of  land  having  been  made  by  him  on  the  faith  of  all  his 
valid  purchases  being  recognized  by  the  Crown. 

"  (3)  Should  he  not  be  enabled,  by  great  liberality  on  the  part  of  his  excellency, 
to  meet  his  engagements,  even  partially,  he  is  likely  to  be  overwhelmed  with 
lawsuits  and  subjected  to  great  losses. 

"  (4)  Mr.  Webster  is  one  of  the  most  enterprising  settlers  in  this  colony,  hav- 
ing established  a  shipbuilding  yard,  several  whaling  stations,  water-mills,  and 
other  improvements. 

"  For  these  reasons  I  do  most  conscientiously  recommend  for  his  excellency's 
approval  that  grants  be  issued  to  the  under-mentioned  parties,  upon  a  letter  of 
authority  to  that  effect  from  Mr.  Webster." 

In  view  of  these  reasons,  which  the  memorandum  of  Sir  Robert  Stout  criticises, 
but  does  not  in  any  respect  invalidate,  it  is  not  perceived  why  "  mystery  "  should 
have  been  attributed  to  the  recommendation  of  Mr.  Commissioner  Pitz  Gerald. 
If  the  reasons  stated  by  that  ofiacial  for  his  recommendation  were  not  so  obviously 
just  and  true,  it  is  thought  that  the  adoption,  as  stated  in  Sir  Robert  Stout's 
memorandum,  of  that  recommendation  by  the  authorities  at  that  time  would  suf- 
ficiently divest  it  of  mystery  and  demonstrate  its  propriety.  Still  more  completely 
does  the  "mystery"  vanish  when  it  is  recollected,  as  hereinbefore  pointed  out, 
that  it  appears  by  the  documents  contained  in  Sir  Robert  Stout's  memorandum 
that  the  reference  of  the  awards  of  the  first  commission  in  the  cases  of  Mr.  Web- 
ster to  the  second  commission,  consisting  of  Mr.  Commissioner  Pitz  Gerald,  was 
"  with  an  instruction  to  recommend  an  extension  of  the  grants." 

In  the  memorandum  of  Sir  Robert  Stout  it  is  stated  that  Governor  Pitzroy 
adopted  the  recommendations  of  Commissioner  Pitz  Gerald,  and  on  May  1,  1844, 
issued  grants  in  accordance  with  them. .  Jt  is  noLasserted  that  Mr.  Webster  ever 
gave  the  "  letter  of  authM^'*2#HiayttHeQ/3i§8i^ndation  of  Commissioner  Fiia 
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Gerald  assumed  to  be  necessary.  But  the  memorandum  of  Sir  Robert  Stout  con- 
tains the  following  statement: 

"  Webster  received  his  grants  for  5,000  acres,  and  withia  loss  than  four  months 
had  transferred  the  whole  of  these  lands  to  his  creditors,  besides  the  12,655  acres 
granted  directly  to  them,  leaving  himself  without  an  acre  of  all  his  purchases 
and  still  a  debtor  to  the  Sydney  merchants." 

And  this  statsment  is  made  the  text  of  animadversions  upon  the  speculative 
character  of  Mr.  Webster's  dealings. 

This  may  be  regarded  as  somewhat  remarkable,  when  both  the  first  and  the 
second  commission  found  that  Mr.  Webster  had  made  bona  fide  purchases  for 
value,  before  the  annexation  of  the  island  by  Great  Britain,  of  more  than  105,000 
acres  of  land,  exclusive  of  various  large  tracts  upon  which  they  did  not  report ; 
when  it  is  also  considered  that  Mr.  Webster  was,  by  universal  testimony,  an  in- 
dustrious and  meritorious  settler ;  and  when  it  is  further  observed  that  his  con- 
duct throughout  shows  that  he  was  making  every  effort  to  deal  honorably  with 
his  creditors  at  a  time  when  the  annexation  of  the  islands  and  the  ensuing  land 
ordinances  were  threatening  him  with  the  commercial  disaster  in  which  they 
had  then  partially,  as  they  afterwards  completely,  involved  him. 

In  1845,  the  year  after  the  grants  above  alleged,  it  is  asserted  that  certain  cor- 
respondence took  place  between  Mr.  Webster  and  the  New  Zealand  authorities, 
which  was  as  follows : 

Mr.  Webster  to  Mr.  Commissioner  Fitz  Gerald. 

AuCKiiAND,  March  8,  ISl/S. 

Sir:  I  take  the  liberty  of  writing  to  you  to  know  what  has  been  the  decision  on 
my  two  land  claims.  I  believe  they  are  No.  305  H;  one  is  the  Big  Mercury  Is- 
land and  the  other  is  a  piece  of  land  near  the  river  Tairua,  in  the  Bay  of  Plenty. 
Both  of  those  claims  was  examined  before  Commissioner  Godfrey  atCoromandel 
Harbor,  and  I  have  not  yet  heard  any  more  of  them.  The  Mercury  Island  was 
purchased  in  1838.  I  paid  upwards  of  £300  for  it,  and  have  had  possession  of  it 
ever  since,  and  have  expended  a  deal  of  money  on  it;  but  the  whole  of  the  pay- 
ment agreed  on  was  not  given  to  the  natives,  and  when  the  claims  was  examined 
they  agreed  to  give  me  a  part  of  it  for  what  they  had  received.  The  piece  of 
land  near  Tairua  was  also  purchased  in  1838,  and  I  paid  aoout  £400  for  it;  and 
since  that  I  have  expended  about  £400,  for  which  I  have  never  received  any  re- 
turn for  whatever.  I  have  never  heard  of  any  dispute  of  the  title,  which,  I  sup- 
pose, the  evidence  taken  by  the  commissioner  will  prove. 

Your  answer  to  this  will  oblige,  your  most  obedient  servant, 

Wm.  Webster. 

Commissioner  FiTz  Gerald,  etc. 

MINUTE  THEREON  BT  THE  GOVEBNOR. 

Very  large  grants  having  been  made  to  Mr.  Webster,  no  further  grant  can  be 
made  until  the  opinion  of  the  secretary  of  state  as  to  the  former  grants  is  made 
known. 

R.  F.,  March  10, 18Ji5. 

Mr.  Fitz  Gerald:  Direct  Mr.  Chipchase  to  communicate  this  reply  to  Mr. 
Webster,  who  is  now  in  Auckland,  but  about  to  leave  immediately. 
R.  F.,  March  10, 1846. 

The  private  secretary  to  Mr.  Webster. 

Government  House,  March  lo,  isis. 
Sir:  I  am  desired  by  the  governor  to  acquamt  you  that  his  excellency  has  ex- 
amined and  taken  advice  respecting  your  land  claims,  marked  305  H  and  305  J, 
and  is  sorry  to  find  himself  precluded  from  authorizing  any  further  grant  to  be 
made  to  you  at  present,  on  account  of  the  largeness  of  those  grants  already  made 
in  your  name. 

J.  W.  Hamtlton, 
Private  Secretary. 

P.  S.— The  governor  directs  me  to  say  that  the  land  which  you  now  hold  in  un- 
disputed possession  will  probably  be  granted  to  you  eventually. 
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Ab  the  recommendation  of  Commissioner  Fitz  Gerald  is,  in  the  memorandum 
of  Sir  Robert  Stout,  declared  to  be  a  "  mystery,"  the  reply  of  the  governor,  made 
through  his  private  secretary,  is  pronounced  in  the  same  memorandum  to  be 
"  unfortunate  in  its  expression."  As  the  reply  only  evinces  an  intention  to  treat 
the  acquisitions  of  Mr.  Webster  in  a  spirit  of  justice,  on  the  clear  principle  of 
allowing  him  what  he  held  "in  undisputed  possession,"  the  unfortunateness  of 
its  expression  is  not  perceived.  In  the  memorandum  of  Sir  Robert  Stout  the 
fact  appears  to  have  been  wholly  neglected  that  the  reports  of  the  commissioners, 
so  far  as  they  recommended  grants,  were  only  advisory.  This  fallacy  is  disclosed 
in  the  argument  that  because  the  commissioners  reported  that  no  grants  could 
be  made  in  certain  cases  on  account  of  the  largeness  of  the  grants  made  in  other 
cases,  the  governor  could  not  have  referred  to  the  claims  mentioned  by  Mr. 
Webster  in  which  no  grants  were  recommended. 

It  is  to  be  remembered  that  in  those  very  cases,  or  at  least  iu  some  of  them,  the 
commissioners  had  reported  valid  titles,  and  in  no  instance  discovered  any  evi- 
dence of  bad  faith.  Nothing  unfortunate  is  perceived  in  the  language  of  the 
governor,  nor  is  there  any  reason  to  suppose  that  it  was  intended  to  have  any 
other  efEect  than  to  declare  the  princijjle  that  the  undisputed  possession  of  land 
was  to  be  treated  as  constituting  a  valid  basis  for  a  grant.  It  is  not  denied  that 
Mr.  Webster  had  made  use  of  a  portion  of  his  lands;  nor,  notwithstanding  the  ef- 
fort to  throw  discredit  on  Commissioner  Fitz  Gerald's  recommendation,  is  any 
attempt  made  to  impugn  his  statements  that  Mr.  Webster  had  made  large  out- 
lays on  his  land  in  addition  to  the  purchase-money  and  that  he  was ' '  one  of  the  most 
enterprising  settlers  "  in  the  colony,  "having  established  a  shipbuilding  yard, 
several  whaling  stations,  water  mills,  and  other  improvements."  It  is  not  strange, 
therefore,  that  the  governor  should  have  expressed  the  belief  that  the  land  which 
Mr.  Webster  held  in  undisputed  possession  would  ultimately  be  granted  to  him. 

THIRD  COMMISSION. 

But  Mr.  Webster's  claims  were  not  in  reality  disposed  of  until  1862,  long  after 
he  had  left  the  country,  and  without  notice,  by  a  third  commission,  consisting  of 
Mr.  F.  D.  Bell.  This  commission  was  constituted  under  "  the  land  claims'  settle- 
ment act,  1856,"  which  made  provision  for  the  setting  aside  of  all  grants  made 
under  previous  ordinances.  It  required  all  claimants  to  have  the  exterior  bound- 
aries of  their  claims  surveyed  and  plans  sent  in  to  the  commission,  together  with 
their  grants  and  all  documents  and  deeds  relating  to  the  alienation  of  any  claims 
by  an  original  claimant;  but  it  prohibited  the  reconsideration  of  any  case  dis- 
allowed by  any  previous  commission,  or  that  had  been  withdrawn  by  the  claimant. 

Under  this  prohibition,  the  third  commission  did  not  examine  and  made  no 
grant  in  oases  305  D,  305  E,  305  F,  305  L,  305  J,  and  305  M,  comprising  claims  to 
extensive  tracts  of  land  for  which  valuable  consideration  was  given.  The  grants 
set  forth  in  the  report  of  Mr.  Bell  accompanying  the  memorandum  of  Sir  Robert 
Stout  are  the  only  ones  finally  made  in  respect  to  the  claims  of  Mr.  Webster.  It 
is  stated  in  that  memorandum  ' '  that  all  the  grants  issued  under  the  ordinances 
were  surrendered  to  him  {Mr.  Bell),  togetherwith  all  documents  relating  to  the 
land  described  in  such  grants." 

Referring  to  the  report  of  Mr.  Bell,  we  find,  in  respect  to  the  claims  of  Mr. 
Webster,  the  following  result: 

"  In  case  No.  305,  in  which  the  commissioners  reported,  in  1843,  that  Mr.  Web- 
ster had  purchased  in  good  faith  and  paid  for  250  acres,  this  third  commission, 
in  1861,  granted  to  R.  Dacre  57.5  acres  and  to  H.  Downing  57.5  acres,  in  all  115 
acres. 

"  In  case  No.  305  A,  in  which  the  commissioners  reported,  in  1843,  that  Mr. 
Webster  had  purchased  and  paid  for  250  a,cres,  this  third  commission,  in  1860, 
granted  to  G.  Beeson  335  acres. 

"In  case  No.  305  B,  in  which  the  commission  reported,  in  1843,  that  Mr.  Web- 
ster had  purchased  in  good  faith  and  paid  for  1,500  acres,  this  third  commission 
ordered  a  grant  to  be  issued  to  J.  Solomon ;  but  no  grant  was,  in  fact,  issued. 

"In  case  No.  305  C,  in  which  the  commissioners  reported,  in  1843,  that  Mr. 
Webster  had  purchased  in  good  faith  and  paid  for  800  acres,  this  third  commis- 
sion, on  the  20th  of  November,  1847,  granted  to  R.  Dacre  284  acres,  and  on  the  3d 
of  May,  1860,  to  the  same  person,  384  acres,  and  on  the  25th  of  January,  1861,  to 
T.  Keran  59  acres  ;  in  all  727  acres. 

"  In  case  No.  305  G,  in  which  the  commissioners  reported,  in  1843,  that  Mr.  Web- 
ster had  purchased  in  good  faith  and  paid  for  10,000  acres,  this  third  commis- 
sion, at  a  time  not  known^^ranted,  to  R.^Daore  1.944  acres,  which  is  said  to  have 
been  commuted  for  scrip7%/nzeS  by  MlCrOSOm 
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"In  case  No.  305  I,  in  wMch  the  commissioners  reported,  in  1843,  that  Mr. 
Webster  had  purchased  in  good  faith  and  paid  for  3,000  acres,  this  third  com- 
mission, on  the  3d  of  July,  1860,  granted  to  J.  Solomon  885  acres. 

"In  case  No.  305  J,  in  which  the  commissioners  reported,  in  1843,  a  bona  fide 
purchase  of  a  tract  which  Mr.  Webster  alleged  to  contain  6,000  acres,  this  third 
commission  made  no  grant,  and  no  grant  was  ever  made. 

"  In  case  No.  305  K,  in  which  the  commissioners  reported.  In  1843,  that  Mr. 
Webster  had  purchased  80,000  acres,  this  third  commission,  on  the  27th  of  No- 
vember, 1878,  granted  to  the  heirs  of  Sir  S.  Donald  1 ,464  acres ;  to  F.  Whitaker, 
12,855  acres  and  2,141  acres,  and  for  294  acres  September  30,  1878 ;  total,  16,754 
acres. 

"In  case  No.  305  M,  in  which  the  commissioners,  in  1843,  reported  that  Mr. 
Webster  had  purchased  In  good  faith,  but  only  partly  paid  for,  3,500  acres,  no 
grant  was  ever  made." 

Every  one  of  these  grants,  it  may  be  observed,  was  made  to  some  person  or 
persons  alleged  to  be  derivative  owners  from  Mr.  Webster. 

CONCLUSIONS. 

Prom  the  foregoing  it  appears: 

(1)  That  the  good  faith  of  Mr.  Webster  in  his  land  purchases  is  imquestion- 
able. 

(2)  That  the  validity  of  nearly  all  his  important  conveyances  from  the  natives 
was  recognized  and  admitted,  and  valuable  consideration  established. 

(3)  That,  in  consequence  of  the  annexation  of  New  Zealand  by  Great  Britain 
and  of  the  land  ordinances  adopted  and  enforced,  Mr.  Webster  was  prohibited 
from  selling  or  conveying  or  completing  title  to  any  of  the  lands  which  he  had 
purchased  and  of  which  he  was  in  quiet  and  undisputed  possession  at  the  time 
of  the  annexation. 

(4)  That  in  certain  of  Mr.  Webster's  cases  (305,  305  A,  305  C,  305  G,  305  I)  the 
land  commissioners  found  that  94,300  acres  had  been  purchased  by  Mr.  Webster 
in  good  faith,  but  recommended  grants  to  him  and  his  assigns  of  only  17,655 
acres. 

(5)  Thatin  certain  other  cases  (305  B,  305  .T,and  305  M)  it  was  shown  that  11,000 
acres  had  been  purchased  by  Mr.  Webster  in  good  faith,  but  that  no  grant  what- 
ever was  made. 

(6)  That  in  certain  other  cases  (305  D,  305  F,  and  305  L)  no  awards  were  made, 
on  the  ground  that  the  claims  had  been  withdrawn,  which  Mr.  Webster  denies. 
And  in  this  relation  it  is  to  be  observed  that  the  withdrawal  of  these  claims  is 
alleged  to  have  been  made  before  Commissioner  Godfrey  in  May  and  June,  1844, 
after  he  had  ceased  to  be  a  commissioner  and  had  returned  to  England,  and  after 
the  second  commission,  consisting  of  Mr.  Fitz  Gerald,  had  entered  upon  its 
duties. 

(7)  That  these  proceedings,  which  were  consummated  in  1862  under  the  act  of 
1856,  were  in  derogation  of  the  principle  conceded  by  Lord  Aberdeen  to  Mr.  Ev- 
erett in  1844. 

(8)  That  they  were  in  derogation  of  the  same  principle  as  announced  by  the 
governor  to  Mr.  Webster  a  year  later,  in  1845. 

In  view  of  the  facts  above  set  forth,  it  is  not  perceived  what  basis  there  is  for 
the  assertion  in  the  memorandum  of  Sir  Robert  Stout  that  "  awards  were  made 
in  his  (Mr.  Webster's)  favor,  or  in  favor  of  his  acknowledged  assigns,  of  every 
single  acre  of  land  which  the  native  owners  admitted  he  haid  iustly  bought  from 
them." 

These  words  are  found  in  the  concluding  paragraph  of  Sir  Robert  Stout's  mem- 
orandum.   Above  them,  on  the  samS  page,  are  the  following  observations : 

"I  have  to  remark  that  in  the  year  1874  the  secretary  of  state,  in  a  dispatch 
to  Governor  Sir  James  Fergusson,  required  a  report  on  Mr.  Webster's  claims,  in 
order  to  reply  to  a  complaint  made  by  Mr.  L.  C.  Duncan,  on  behaU  of  Mr.  Web- 
ster, that  he  had  been  treated  with  injustice  in  their  adjudication. 

"  Mr.  O'Rorke,  the  then  commissioner,  and  at  present  Sir  G.  M.  O'Rorke, 
speaker  of  the  house  of  representatives,  furnished  to  the  governor  for  trans- 
mission to  the  secretary  of  state  a  full  report  on  the  claims,  together  with  an 
opinion  from  Mr.  Whitaker  as  to  the  accuracy  of  such  report  (who  had  been  per- 
sonally acquainted  with  all  the  details  of  Mr.  Webster's  land  transactions  at  the 
Piako)  and  a  further  report  from  Dr.  Pollen,  then  coloniai  secretary,  who  had 
been  personally  acquainted  with  Mr.  Webster  in  New  Zealand." 

An  examination  of  the  report  of  Mr.  O'Rorke  does  not  render  necessary  any 
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change  or  modification  in  the  statements  herein  made  in  regard  to  Mr.  Web- 
ster's claims.  The  "  further  report,"  however,  of  Dr.  Pollen  merits  examination. 
It  is  expressly  referred  to  and  put  forward  in  the  memorandum  of  Sir  Robert 
Stout  as  the  statement  of  a  contemporaneous  witness  and  as  possessing  the  pecul- 
iar value  of  a  declaration  made  by  an  individual  "personally  acquainted  with 
Mr.  Webster  in  New  Zealand."  The  value  of  this  piece  of  evidence,  which  was 
formulated  on  July  29,  1874,  is  readily  tested.  Dr.  Pollen's  statement  is  as  fol- 
lows: 

"I  knew  Mr.  Webster  during  the  period  of  his  residence  in  New  Zealand,  from 
January,  1840.  He  was  what  was  then  called  a  'trader'  on  the  coast,  and  was 
known  to  represent  or  to  be  supported  by  Sydney  merchants. 

"Towards  the  close  of  the  year  1839,  when  it  became  certain  that  the  sover- 
eignty of  New  Zealand  was  about  to  be  acquired  by  Great  Britain,  Mr.  Web- 
ster, as  did  many  others,  dealt  largely  with  natives  for  land,  or,  rather,  for  land 
claims.  There  was  then  no  way  of  ascertaining  the  right  to  land  of  the  natives 
who  took  '  trade '  for  their  signatures ;  there  was  no  survey,  and  the  estimate 
of  area  within  the  boundaries,  when  any  boundaries  were  defined  in  the  deeds  of 
conveyance,  was  almost  always  excessive,  in  many  cases  ridiculously  so.  Hence 
the  exaggerated  character  of  some  of  the  claims. 

"  The  early  land  purchases,  which  were  made  with  deliberation  and  care  and 
in  accordance  with  native  usage,  were  rarely  questioned,  but  those  which  were 
made  in  haste  immediately  before  January,  1840,  and,  as  it  were,  more  for  the 
purpose  of  getting  up  a  "claim"  than  of  acquiring  title,  were  commonly  repudi- 
ated by  the  native  owners  of  the  land.  Some  of  Mr.  Webster's  claims  are  in  this 
category. 

"Mr.  Whitaker,  of  Auckland,  who  has  a  derivative  title  through  Mr.  Webster 
to  a  large  block  of  land  in  Piako  district,  has  not,  to  this  day,  been  able  to  get 
possession  from  the  natives.  It  will  be  necessary,  in  order  to  keep  the  faith  of 
the  Crown  (as  the  land  in  question  was  awarded  to  Mr.  Webster  by  the  land 
claims  commissioner)  and  to  preserve  the  peace  of  the  country,  either  to  extin- 
guish the  native  title  to  this  land  by  purchase  or  to  find  for  Mr.  Whitaker  an 
equivalent  elsewhere.  A  proposal  with  a  view  to  settlement  of  this  claim  is  now 
before  this  Government. 

"  Mr.  Webster's  failure  was,  as  I  recollect,  of  the  usual  commercial  character ; 
he  was  already  in  difficulties,  as  shown  by  his  arrest  in  Sydney  in  1840,  and  his 
insolvency  was  completed  in  the  financial  crisis  of  1842-'43  in  New  South  Wales, 
by  which  his  principals  there  were  affected.  His  misfortune  was  never,  so  far 
as  1  know,  until  now  attributed  to  the  action  of  the  Colonial  Government  or  of  the 
Imperial  Government.  If  any  such  complaint  had  been  made  in  the  early  days 
of  settlement,  I  think  that  I  must  have  heard  it.  I  do  not  think  that  it  would 
have  been  made  in  the  presence  of  any  person  familiar  with  the  facts.  It  may 
at  present  be  regarded  as  a  lawyer's  plea,  merely,  on  his  client's  behalf. 

"Daniel  Pollen. 

"July  29, 1874." 

The  first  observation  to  be  made  upon  this  statement  is  that  Dr.  Pollen  does 
not  assert  acquaintance  with  Mr.  Webster  prior  to  January,  1840,  before  which 
time  every  title  claimed  by  Mr.  Webster  was  acquired.  The  next  thing  to  be 
noticed  is  the  declaration  that  "towards  the  close  of  the  year  1839,  when  it  be- 
came certain  that  the  sovereignty  of  New  Zealand  was  about  to  be  acquired  by 
Great  Britain,  Mr.  Webster,  as  did  many  others,  dealt  largely  with  the  natives 
for  land,  or  rather  land  claims." 

In  answer  to  this,  it  is  to  be  observed.  In  the  first  place,  that  the  commission- 
ers found  and  reported  good  faith  and  valuable  consideration  in  aU  Mr.  Web- 
ster's purchases  which  they  examined.  In  every  case  but  one  they_  found  that 
the  purchases  had  been  made  from  the  rightful  native  owners,  and  in  that  case 
valuable  consideration  for  the  purchase  was  reported.  But  the  conclusive  refuta- 
tion of  the  impugnments  of  Dr.  Pollen  is  found  in  a  review  of  the  claims  exam- 
ined and  reported  upon  by  the  commissioners,  as  follows:  305,  purchased  June  4, 
1837 ;  305  A,  purchased  December  8,  1836 ;  305  B,  purchased  November  23, 1839 ; 
B05  C,  purchased  January  30, 1837 ;  305  D,  purchased  1836 ;  305  B,  purchased  1838 ; 
305  F,  purchased  1836 ;  305  L,  purchased  November  24,  1839 ;  305  G,  purchased 
January,  1839;  305  H,  p4rchased  November  23,  1839;  305  I,  purchased  1836  and 
1838;  305  J,  purchased  May  20,  1839;  305  K,  purchased  December  31,  1839;  305 
M,  purchased  1838. 

It  thus  appears  that  out  of  fourteen  casae  or  claims  only  four  (305  B,  305  L,  305 
H,  and  305  K)  arose  in  t&g^izadi^tMiCiemiit^s  to  fall  under  Dr.  Pollen's 
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general  charge  that  Mr.  Webster  was  speculating  on  the  probable  annexation  ol 
the  island  by  Great  Britain.  In  view  of  these  facts,  no  comment  is  necessary 
upon  the  value  of  the  opinions  and  recollections  stated  in  the  last  paragraph  of 
Dr.  Pollen's  memorandum.  What  is  meant  by  the  declaration  that  '  Mr.  Web- 
ster's failure  was,  as  I  (Dr.  Pollen)  recollect  it,  of  the  usual  commercial  charac- 
ter?" '-He"  (Mr.  Webster),  says  Dr.  Pollen,  "was  already  in  difficulties,  as 
shown  by  his  arrest  in  Sydney  in  1840."  This  was  after  the  proclamations  of 
Lieut.  Governor  Hobson  invalidating  the  land  titles.    Dr.  Pollen  further  says  : 

"  His  misfortune  was  never,  so  far  as  I  know,  until  now  attributed  to  the  action 
of  the  colonial  government  or  of  the  Imperial  Government.  If  any  such  com- 
plaint had  been  made  in  the  early  days  of  settlement,  I  think  that  I  must  have 
heard  it.  I  do  not  think  that  it  would  have  been  made  in  the  presenoe^of  any 
person  familiar  with  the  facts.  It  may  at  present  be  regarded  as  a  lawyer  s  plea, 
merely,  on  his  client's  behalf." 

The  value  of  this  evidence,  either  upon  the  score  of  information,  of  recollec- 
tion, or  of  competency,  is  easily  tested. 

The  very  allegation  that  Dr.  Pollen  says  would  not  have  been  made  by  Mr. 
Webster  "in  the  presence  of  any  person  familiar  with  the  facts"  was  made  in  the 
letter  of  Mr.  Webster  to  the  colonial  secretary  of  July  20, 1841,  heretofore  quoted, 
and  was  never  questioned.  But  this  is  not  all.  The  fact  appears  equally  and 
unmistakably  in  the  recommendation  of  Mr.  Commissioner  Fitz  Gerald,  which 
bears  conclusive  evidence  of  the  good  faith  of  Mr.  Webster's  purchases,  of  his 
large  outlays  upon  and  development  of  his  land,  and  of  his  enterprising  and  use- 
ful character  as  a  settler. 

It  may  be  thought  somewhat  significant  that  the  attack  made  in  1874,  and  now 
sanctioned  and  renewed  by  Sir  Robert  Stout,  upon  the  conduct  of  Mr.  Webster 
is  conclusively  answered  by  British  official  records,  which,  being  nearly  contem- 
poraneous with  the  transactions  of  Mr.  Webster,  and  containing  the  testimony 
of  persons  having  actual  knowledge  of  the  facts,  uniformly  attest  his  good  faith 
and  the  meritorious  character  of  his  claims.  In  1843  his  claims  were  found  to 
be  bona  fide,  but  were  disallowed  on  the  ground  that  the  ordinances  did  not  per- 
mit him  to  hold  what  he  had  purchased  and  paid  for  in  good  faith.  The  disal- 
lowance was  modified,  completed,  and  made  final  under  the  act  of  1856.  In  1874, 
when  he  presses  for  the  recognition  of  the  claims  so  disallowed,  another  and 
wholly  inconsistent  ground  is  assumed  against  all  the  evidence;  and  it  is  alleged 
that  he  is  not  entitled  to  further  consideration  because  he  was  a  dealer  in''  land 
claims  "  in  anticipation  of  the  annexation  of  New  Zealand  by  Great  Britain. 

These  two  positions  can  not  both  be  maintained.  Nor,  if  the  latter  position 
be  true,  can  it  be  understood  why,  as  the  memorandum  of  Sir  Robert  Stout  con- 
stantly reiterates,  Mr.  Webster  was  treated  with  exceptional  liberality.  Such 
treatment  can  be  explained  only  on  one  or  both  of  the  suppositions  that  the  good 
faith  of  Mr.  Webster's  transactions  was  admitted  or  that  a  partial  recognition 
was  made  of  his  rights  as  an  American  citizen. 

In  regard  to  the  Piako  tract,  which  he  purchased  in  1838,  and  for  which  a  deed 
was  executed  in  1839,  Mr.  Webster  states  that,  before  the  case  came  before  the 
commissioners  in  1845,  he  sent  a  surveyor  with  a  party  of  chiefs  and  others  from 
whom  he  had  made  his  purchase  and  measured  the  front  boundary,  which  ex- 
tended about  21  miles  along  the  river  bank,  and  then  marked  each  corner  of  the 
tract,  which  extended  about  8  miles  back  from  the  river.  In  regard  to  the  fact 
and  notoriety  of  this  purchase,  Mr.  Webster  refers  to  a  report  of  G«orge  Clarke, 
"protector  of  aborigines,"  to  the  colonial  secretary  of  New  Zealand,  which  was 
transmitted  to  the  British  Government,  in  which  there  is  the  following  : 

"Upon  the  western  side  of  the  river  (Piako)  is  the  extensive  purchase  of  Mr. 
Webster,  who  claims  upwards  of  40  miles  of  frontage,  two-thirds  of  which  is  un- 
available, being  swamp ;  the  upper  part  is  good;  the  depth  of  the  river  for  about 
30  miles  is  less  than  8  feet." 

The  commissioners  found  that  he  had  made  bona  fide  purchases  from  the  chiefs, 
as  he  alleges. 

The  claim  which  Mr.  Webster  now  sets  forth  is  as  follows : 

(1)  For  the  value  of  11,000  acres  of  land  (included  in  cases  305  B,  305  J,  305  M), 
found  to  have  been  purchased  in  good  faith,  but  which  were  never  granted  to  him 
or  his  assigns,  and  which  he  was  prohibited  by  the  land  ordinances  and  officers 
from  selling  or  conveying,  estimated  at  £1  per  acre,  £11,000. 

(2)  For  the  value  of  84,300  acres  of  land  (included  in  oases  305,  305  A,  305  C, 
305  I,  305  K),  found  to  have  been  purchased  by  Mr.  Webster  in  good  faith,  less 
5,000  acres  assigned  to  R.  Daore,  leaving  79,800  acres,  estimated  at  £1  per  acre 
£79,000.  ' 
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(3)  For  the  value  of  40,960  acres  of  land,  comprised  in  case  305  G,  and  proved 
to  have  been  purchased  in  good  faith,  estimated  at  £1  per  acre,  £40,960. 

(4)  For  the  value  of  3,000  acres,  case  305  H,  proved  to  have  been  purchased  in 
good  faith,  and  for  the  value  of  spars  taken  from  the  land  for  the  use  of  the 
British  Navy,  £25,645. 

(5)  For  the  value  of  9,000  acres  (cases  305  D,  305  F,  305  L),  purchased  in  good 
faith  and  erroneously  alleged  to  have  been  withdrawn  from  the  commission,  esti- 
mated at  £1  per  acre,  £9,000. 

Mr.  Webster  also  asserts  claims  to  other  tracts  of  land,  comprising  about  200,- 
000  acres,  which  he  estimates  at  10s.  per  Eicre,  and  claims  damages  for  the  de- 
struction of  his  credit  and  business  in  New  Zealand,  and  contends  that  interest 
should  be  allowed  on  all  the  items  except  the  last  from  January  30, 1840.  Mr. 
Webster  does  not  include  in  the  above  statement  Barrier  Island  (case  No.  305 
E),  which  he  reserves  for  further  consideration. 


No.  387.]  Legation  of  the  United  States, 

London,  January  17, 1891. 
Sir:  Eeferring  to  your  instruction  numbered  350,  of  September  2 
last,  I  have  the  honor  to  inclose  herewith  copies  of  a  note  which  I  ad- 
dressed to  the  foreign  office  relative  to  the  claim  of  Mr.  Webster  against 
the  authorities  of  New  Zealand,  and  of  a  communication  in  reply  thereto 
which  I  have  just  received  from  Her  Majesty's  Government. 
I  have,  etc., 

Robert  T.  Lincoln. 
Hon.  James  G.  Blaine, 

Secretary  of  State 


[Inclosure  No.  1.] 

Mr.  Lincoln  to  the  Marquis  of  Salisbury. 

Legation  of  the  United  States, 

London,  October  11,  1890. 

My  Lord:  Referring  to  your  lordship's  note  of  the  7th  December,  1887,  to  my 
predecessor,  Mr.  Phelps,  transmitting  copies  of  a  memorandum  of  Sir  Robert 
Stout,  the  governor  of  New  Zealand,  on  the  subject  of  certain  American  land 
claims  in  that  colony,  I  have  the  honor  to  recall  to  your  lordship  that,  in  that 
memorandum.  Sir  Robert  Stout  reviews  the  history  of  the  claims  and  makes  an 
extended  reply  to  a  report  of  the  Committee  on  Foreign  Relations  of  the  Senate 
of  the  United  States,  who  have  for  some  time  had  the  subject  under  considera- 
tion. The  committee  were  furnished  with  a  copy  of  that  reply  and  gave  it  care- 
ful consideration.  The  result  of  that  consideration  is  that,  on  the  11th  of  June 
last,  the  chairman  of  the  committee,  by  their  direction,  advised  the  President  of 
the  adoption  by  the  committee  of  the  following  resolution: 

"  JBesolved,  That  the  papers  in  the  case  of  William  Webster  be  transmitted  to 
the  President,  with  the  statement  that  the  committee  respectfully  recommend 
this  matter  to  his  attention,  with  the  accompanying  papers,  as  a  claim  that  is 
worthy  of  consideration,  and  with  the  request  that  it  be  made  the  subject  of  fur- 
ther negotiation  with  the  Government  of  Great  Britain." 

I  am  therefore  instructed  to  acquaint  your  lordship  that  my  Government  has 
made  the  matter  the  subject  of  careful  examination,  with  a  desire  to  arrive  at  a 
just  determination,  and  finds  itself  unable  for  the  reasons  which  are  set  forth  in 
a  naemorandum.of  which  I  have  the  honor  to  inclose  copies  in  duplicate,  for  the 
consideration  of  Her  Majesty's  Government,  to  accept  the  conclusions  stated  in 
Sir  Robert  Stout's  memorandum. 

It  is  believed  by  my  Government  that  Her  Majesty's  Grovernment,  upon  the 
perusal  of  the  document  inclosed,  will  find  that  the  above-mentioned  conclusions 
of  the  governor  of  Newi2;'>i'.'i'ir;,  sui  ,':.=>  aro-v.-iiints  and  allegations,  some  of 
them  injurious  to  the  claimant,  by  which  those  conclusions  are  reached,  are  not 
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justified  by  the  facts  as  disclosed  in  the  documents  furnished  by  the  governor; 
and  it  is  hoped  that  a  way  may  be  found  by  friendly  consultation  between  the 
two  Governments  to  afford  Mr.  Webster  the  fair  and  impartial  disposition  of  his 
claim  to  which  it  is  thought  he  is  entitled. 
I  have,  etc., 

Robert  T.  Lincoln. 


[Inclosure  No.  2.] 

Mr.  Sanderson  to  Mr.  White. 

Foreign  Office, 
London,  January  16,  1891. 

Sib  :  In  his  note  of  the  11th  of  October  last,  Mr.  Lincoln  forwarded,  for  the 
consideration  of  Her  Majesty's  Government,  a  memorandum  in  regard  to  the  claim 
of  Mr.  William  Webster  for  further  compensation  on  account  of  certam  lands 
purchased  by  him  from  native  chiefs  of  New  Zealand  before  the  annexation  of 
that  country  by  Great  Britain. 

I  have  now  the  honor  to  state  that,  in  pursuance  of  the  assurance  given  in  my 
reply  of  the  21st  of  the  same  month,  this  memorandum  and  all  the  previous  pa- 
pers and  circumstances  of  the  case  have  been  most  carefully  examined  in  con- 
sultation with  the  la?v  ofBoers  of  the  crown. 

The  result  of  that  examination  has,  however,  been  unfavorable  to  the_  claim, 
as  it  is  clearly  shown  that  Mr.  Webster  in  the  first  instance,  when  bringing  his 
case  before  the  commissioners,  under  the  colonial  land  claims  act  of  1856,  waived 
his  right  to  be  treated  as  an  alien,  and  so  debarred  himself  from  the  right  to  claim 
anything  beyond  what  was  awarded  to  him  by  those  commissioners. 

Under  these  circumstances,  Her  Majesty's  Government  regret  that  they  are 
unable  to  reopen  the  case,  or  to  entertain  Mr.  Webster's  claim  for  further  com- 
pensation. 

I  have,  etc., 

(For  the  Marquis  of  Salisbury.) 

T.  H.  Sanderson. 


[No.  52S.]  Department  of  State, 

Washington,  June  3,  1891. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  No.  387,  of  the  17th 
of  Jamiaj'y  last,  with  which  you  inclose  a  copy  of  a  communication 
which  you  received  from  Her  iVTajesty's  Government  under  date  of  the 
16th  of  that  month,  in  reply  to  the  memorandum  accompanying  Depart- 
ment's No.  350,  of  the  2d  of  September,  1890,  touching  the  claims  of 
William  Webster,  growing  out  of  his  wrongfal  deprivation  of  lands  be- 
longing to  him  in  New  Zealand. 

The  Department  regrets  tolearn  that  Her  Majesty's  Government  have, 
after  consultation  with  the  law  ofiftcers  of  the  crown,  taken  an  unfavor- 
able view  of  Mr.  Webster's  claims.  Tliis  is  especially  to  be  deprecated 
since  that  view  appears  to  be  the  result  of  a  misapprehension  of  the 
facts.  If  the  facts  had  been  correctly  understood  by  Her  Majesty's 
Government,  there  is  reason  to  suppose  that  the  result  of  their  delibera- 
tions woidd  have  been  different. 

It  has  been  the  understanding  of  this  Department  that  Mr.  Webster 
was  in  reality  deprived  of  his  lands,  and  of  his  claims  to  lands,  by  the 
commissioners  under  the  colonial  laud  claims  act  of  1856.  This  un- 
derstanding is  set  forth  in  the  memorandum  which  you  communicated 
to  the  foreign  oflBice  and  is  confirmed  by  the  note  of  the  foreign  ofBice  of 
the  16th  January;  but  there  seems  to  bean  incorrect  appreciation  of 
the  facts,  when  Her  Majesty's  Government  state  in  the  same  note  that 
it  is  clearly  shown  that  Mr.  Webster  in  the  first  instance,  when  bring- 
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ing  his  case  before  the  land  commissioners  under  the  colonial  act  of  1856, 
waived  his  right  to  be  treated  as  an  alien,  and  so  debarred  himself  from 
the  right  to  claim  anything  beyond  what  was  awarded  to  him  by  that 
commission. 

An  examination  not  only  of  the  memorandum  submitted  by  this  De- 
partment, but  as  well  of  the  evidence  heretofore  presented  in  opposition 
to  Mr.  Webster's  claims  by  the  authorities  of  New  Zealand  shows  that 
he  never  brought  his  claims  before  the  commissioners  under  the  colon- 
ial act  of  1856.  In  reality,  he  was  then  in  the  United  States,  and  was 
pressing  his  claims  before  this  Government.  At  that  time  he  had  been 
nearly  ten  years  absent  from  New  Zealand,  during  which  time  the  De- 
partment fails  to  find  that  he  had  any  correspondence  with  the  local 
authorities,  or  in  any  way  knew  of  or  countenanced  what  they  did  under 
the  land  act  of  1856. 

It  is  the  duty  of  the  Department  to  bring  these  facts  to  the  attention 
of  Her  Majesty's  Grovernment,  as  you  are  now  instructed  to  do,  since 
the  reply  to  this  Government's  representations — due,  as  it  appears  to 
be,  to  an  entire  misconception  of  the  facts — can  not  be  regarded  as  sat- 
isfoctory  and  conclusive. 
I  am,  etc., 

William  F.  Wharton, 

Acting  8ecretaj,y. 

EoBEKT  T.  Lincoln,  Esq.,  etc., 

London. 


No.  515.]  Legation  op  the  United  States, 

London,  August  19,  1891. 

SiE :  Ileferring  to  the  Department's  instruction  numbered  528,  of  June 
3  last,  I  have  the  honor  to  inclose  herewith  copies  of  a  note  which  I  ad- 
dressed to  the  Marquis  of  Salisbury  on  the  23rd  of  that  mouth,  relative 
to  Mr.  Webster's  claim  to  land  in  New  Zealand  and  of  the  reply  thereto 
which  has  just  reached  me. 

The  records  of  this  legation  show  that  Lord  Aberdeen's  note  to  Mr. 
Everett  of  February  10, 1844,  was  forwarded  to  the  Department  of  State 
in  Mr.  Everett's  dispatch  No.  95,  of  March  4,  1844. 
I  have,  etc.. 


Eobeet  T.  Lincoln. 


Hon.  JA3IES  G.  Blaine, 

iSevrelaiy  of  tState. 


[InclosTire  No.  1.1 
Mr.  Idncoln  to  Lord  Salisbury. 

Legation  op  thb  United  States, 

London,  June  S3,  1891. 
My  Lord:  With  reference  to  your  note  of  January  16  last  relative  to  the 
claims  of  Mr.  Webster  against  the  Government  of  New  Zealand,  arising  from 
his  alleged  wrongful  deprivation  of  lands  belonging  to  him  in  that  colony,  I  have 
the  honor  to  acquaint  your  lordship  that  my  Government  regrets  to  ascertain 
that  an  unfavorable  view  has  been  taken  of  the  claim  in  question  by  Her  Maj- 
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It  has  been  the  understanding  of  my  Government  that  Mr.  Webster  w&s  in 
reality  deprived  of  his  lands,  and  of  his  claims  to  lands  by  the  commissioners 
under  the  colonial  land  claims  act  of  1856.  This  view  of  the  case  is  set  forth 
in  the  memorandum  on  the  subject  which  I  had  the  honor  to  communicate  to 
your  lordship  on  the  11th  October,  1890,  and  is  confirmed  by  your  note  of  January 
16  last,  but  Her  Majesty's  Government  appear  to  mine  to  be  in  error  in  stating 
in  the  same  note  that  it  is  clearly  shown  that  Mr.  Webster,  in  the  first  instance, 
when-  bringing  his  case  before  the  land  commissioners,  under  the  colonial  act 
of  1856,  waived  his  right  to  be  treated  as  an  alien  and  so  debarred  himself  from 
the  right  to  claim  anything  beyond  what  was  awar.ded  to  him  by  the  commission. 

An  examination  not  only  of  the  memorandum,  but  also  of  the  evidence  hereto- 
fore presented  in  opposition  to  Mr.  Webster's  claims  by  the  authorities  of  New 
Zealand,  shows  that  he  never  brought  his  claims  before  the  commissioners  im.der 
the  colonial  act  of  1856.  He  was  at  that  time  in  the  United  States,  and  was  press- 
ing his  claim  upon  my  Government,  having  then  been  absent  from  New  Zealand 
for  nearly  ten  years,  during  which  period  the  Department  of  State  fails  to  find 
that  he  had  any  correspondence  with  the  local  authorities  or  was  in  any  way 
aware  of  or  countenanced  what  they  did  under  the  land  act  of  1856. 

I  am  instructed  to  bring  these  facts  to  the  attention  of  your  lordship,  and  to 
express  the  hope  that  as  my  Government  is  of  the  opinion  that  the  reply  of  Her 
Majesty's  Government  to  the  representations  set  forth  in  the  memorandum 
transmitted  with  my  note  of  October  11 ,  1890,  is  based  upon  a  misconception  of  the 
essential  facts,  and  can  not  therefore  be  considered  as  satisfactory  or  conclusive, 
Her  Majesty's  Government  will  readily  reconsider  its  views  upon  the  subject. 
I  have,  etc., 

Robert  T.  Lincoln. 


[Inclosure  No.  8.] 

Mr.  Sanderson  to  Mr.  lAncoVn. 

Foreign  Office, 
London,  August  18, 1891. 

Snt :  I  have  the  honor  to  acquaint  you  that,  in  accordance  with  the  assurance 
conveyed  to  you  on  the  29th  of  June,  Her  Majesty's  Government  have  carefully 
considered  the  representations  in  your  note  of  the  23d  of  that  month  respecting 
the  land  claim  of  Mr.  Webster  in  New  Zealand. 

It  appears,  on  further  examination  of  the  case,  that  in  the  note  which  I  ad- 
dressed to  Mr.  White  on  the  16th  of  January  last  a  mistake  was  inadvertently 
made  in  the  reference  to  the  colonial  land  claims  act  of  1856.  It  was  in  the  year 
1841  and  to  the  commissioners  under  the  colonial  ordinance  of  that  year  that  Mr. 
Webster  submitted  his  claims,  having  previously  received  full  notice  from  the 
governor  that  if  he  adopted  this  course  he  must  be  held  to  claim  as  a  British 
subject. 

While  expressing  to  you  my  regret  that  this  mistake  should  have  occurred,  I 
have  the  honor  to  state  that  it  doss  not  appear  to  Her  Majesty's  Government  to 
materially  affect  the  question  at  issue,  nor  to  involve  any  alteration  of  the  deci- 
sion at  which  they  have  already  arrived.  For  Mr.  Webster  having  voluntarily 
accepted  the  conditions  imposed  upon  him  by  Governor  Pitzroy  in  18-tl,  and  hav- 
ing submitted  his  claim  as  a  British  subject  under  the  colonial  ordinance  of  that 
year.  Her  Majesty's  Government  are  unable  to  admit  that  he  could  at  any  time 
afterwards  bring  in  a  fresh  claim  as  an  American  citizen  under  the  principle 
conceded  Mr.  Everett  by  Lord  Aberdeen  in  his  note  of  the  10th  of  February, 
1844. 

I  have,  etc., 

{In  the  absence  of  the  Marquis  of  Salisbury) 

T.  F.  Sanderson. 
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[Executive  D,  Fiftieth  Congress,  first  session.] 

LETTER  OF  THE  PRESIDENT  OF  THE  UNITED  STATES,  TRANS- 
MITTING THE  REPLY  OF  THE  SECRETARY  OF  STATE  TO 
THE  RESOLUTION  OF  THE  SJJNATE  OF  FEBRUARY  B8,  1887, 
RELATIVE  TO  THE  VALIDITY  OF  LAND  TITLES  IN  NEW 
ZEALAND,  ETC. 

To  the  Senate: 

In  answer  to  the  resolution  of  the  Senate  of  the  28th  of  February  last,  request- 
ing the  President  of  the  United  States  to  obtain  certain  information  from  the 
Government  of  Great  Britain  relative  to  the  proceedings  of  the  authorities  of 
New  Zealand  concerning  the  titles  to  lands  in  that  colony  claimed  by  American 
citizens,  I  transmit  a  report  of  the  Secretary  of  State,  together  with  the  accom- 
panying documents. 

Grover  Cleveland. 

Executive  Mansion, 

Washington,  January  S,  1888 


The  President: 

The  Secretary  of  State,  to  whom  was  referred  the  resolution  of  the  Senate  of 
the  28th  of  February  last,  "  That  the  President  of  the  United  States  be  re- 
quested to  obtain  from  the  Government  of  Great  Britian  copies  or  full  state- 
ments of  all  the  proceedings  of  the  Government  of  New  Zealand,  and  of  any 
land  commission  or  board,  or  other  lawful  authority  that  has  decided  upon,  or 
that  has  pending  before  the  same,  any  matter  relating  to  the  validity  of  the  titles 
to  any  lands  that  are  or  have  been  claimed  by  American  citizens  in  the  islands 
of  New  Zealand  under  grants  or  deeds  made  by  the  chiefs  or  other  ruling  powers 
in  said  islands  prior  to  the  date  of  the  exercise  of  sovereignty  over  them  by  the 
Government  of  Great  Britain,"  has  the  honor  to  lay  before  the  President  the 
papers  relating  to  the  subject,  mentioned  in  the  subjoined  list. 

Respectfully  submitted. 

T.  P.  Bayard. 

Department  of  State, 

Washington,  January  l,  1888. 


Mr.  Bayard  to  Mr.  Phelps. 

No.  552.]  Department  op  State, 

Washington,  March  7, 1887. 
Sir:  I  inclose  herewith  for  your  information  a  copy  of  a  resolution  which  was 
adopted  by  the  Senate  on  the  28th  ultimo,  requesting  the  President  to  obtain 
from  Her  Britannic  Majesty's  Government  copies  of  certain  proceedings  in  New 
Zealand  in  relation  to  certain  lands  in  that  colony  claimed  by  American  citizens. 
I  will  thank  you,  therefore,  to  apply  to  the  proper  quarter  for  the  desired  in- 
formation, adding  that  the  Department  would  be  pleased  to  have  copies  in  trip- 
licate of  any  printed  papers  which  may  be  obtainable  in  relation  to  the  subject. 
I  am,  etc. 

T.  F.  Bayard. 
Edward  J.  Phelps,  Esq.,  etc., 

London. 


Mr.  Phelps  to  Mr.  Bayard. 

No.  638.]  Legation  of  the  United  States, 

London,  December  10, 1887. 
Sir:  Referring  to  your  instructions,  numbered  552,  under  date  of  March  1, 
1887,  transmitting  a  reso®' i:  d  o,"  c|^ ^WRateS®fiS®ve  to  certain  American  land 
claims  in  New  Zealand,  I  have  the  honor  to  inclose  herewith  triplicate  printed 
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copies  of  a  memorandum  on  the  subject  by  the  governor  of  that  colony  which 
were  sent  me  by  Her  Majesty's  secretary  of  stats  tor  foreign  aTairs  on  the  7th 
instant. 

I  inclose  also  copies  of  the  correspondence  between  this  legation  and  the  for- 
eign office  in  reference  thereto. 
I  have,  etc., 

E.  J.  Phelps. 


[InclosTire.] 

Mr.  White  to  Lord  Salisbury,  March  19, 1S87. 

Legation  of  the  United  States, 

London,  MuicIiX9, 1887. 

My  Lord:  I  have  the  honor  to  inclose  herewith  the  copy  of  a  resolution  passed 
by  the  Senate  of  the  United  States,  on  the  28th  ultimo,  requesting  the  President 
to  obtain  from  Her  Majesty's  Government  copies  of  certain  proceedings,  therein 
described,  of  the  Government  of  New  Zealand  with  regard  to  titles  to  lands  in 
that  colony  that  are  or  have  been  claimed  by  American  citizens;  and  I  beg  leave, 
in  accordance  with  instructions  from  the  Secretary  of  State,  to  ask  your  lord- 
ship to  be  so  good  as  to  cause  copies  of  these  documents  to  be  obtained  for  me, 
with  a  view  to  their  transmission  to  the  Senate. 

I  have  the  honor  to  add  that  the  Department  of  State  would  be  pleased  to  have 
copies  in  triplicate  of  any  printed  papers  on  the  subject  which  may  be  obtain- 
able. 

I  have  the  honor  to  be,  etc., 

Henry  White. 


[Inelosure  8.] 

Lord  Salisbury  to  Mr.  Phelps,  July  S6,  1887. 

Foreign  Office,  July  SB,  1887. 
Sir  :  I  have  placed  myself  in  communication  with  the  secretary  of  state  for  the 
colonies  on  the  subject  of  Mr.  White's  letter  of  the  IHth  of  March  last,  in  which 
he  transmitted  to  me  a  copy  of  a  resolution  of  the  United  States  Senate  respect- 
ing the  land  claims  of  American  citizens  in  New  Zealand,  and  asked  to  be  fur- 
nished with  the  documents  therein  referred  to. 

Efforts  are  being  made  to  procure  such  papers  as  may  be  in  existence  of  the 
kind  which  the  United  States  Government  desiro :  but,  having  regard  to  the 
length  of  time  which  has  elapsed  since  claims  of  the  nature  referred  to  have  been 
brought  forward,  Her  Majesty's  Government  can  not  be  sure  that  they  can  sup- 
ply all  the  papers  that  may  be  wanted,  and  I  should  be  glad  to  receive  from  you, 
if  possible,  further  particulars  of  what  is  required. 
I  have  the  honor  to  be,  etc., 

Pauncefote, 
{For  the  Marquis  of  Salisbury.) 


[Incloaure  3.] 
Mr.  Phelps  to  Lord  Salisbury,  September  SS,  1887. 

Legation  of  the  United  States, 

London,  Seple^nber  t'3,  1SS7. 
My  Lord:  With  referencetoyourlordship'snoteof  July  26,  requesting  fur  lier 
particulars  with  regard  to  the  resolution  of  the  United  States  Senate  respecting 
the  land  claims  of  American  citizens  in  New  Zealand,  I  have  the  honor  to  inclose 
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herewith  a  copy  of  Mr.  Bayard's  reply  to  the  dispatch  I  addressed  to  him  on  the 
subject,  by  which  you  will  see  that  he  is  not  in  possession  of  the  information  de- 
sired, but  that  application  will  be  made  to  the  Senate  in  reference  thereto  when 
that  body  reassembles  in  December  next. 
I  have  the  honor  to  bo,  etc., 

E.  J.  Phelps. 


[Inclosure  4.] 

Lord  Salisbury  to  Mr.  Phelps,  October  29,  1887. 

Foreign  Office,  October  S9, 1881. 
Sir:  With  reference  to  your  note  of  the  23d  ultimo,  and  previous  oorr  spond- 
ence,  respecting  the  land  claims  of  American  citizens  in  New  Zealand,  I  have  the 
honor  to  acquaint  you  that  information  has  been  received  from  the  agent-general 
for  New  Zealand  in  London  that  a  full  statement  relative  to  Mr.  William  Webs- 
ter's claims  is  now  in  preparation  and  will  shortly  be  received  from  the  governor 
of  New  Zealand,  together  with  particulars  respecting  any  claims  of  other  Ameri- 
can citizens. 

I  have  the  honor  to  be,  etc., 

J.  Pauncbfote, 
(For  the  Marquis  of  Salisbury.) 


[Inclosnre  6.] 

lAnd,  Salisbury  to  Mr.  Plielps,  October  7, 18S7. 

Foreign  Office,  December  7, 1887. 
Sir:  With  reference  to  my  note  of  the  29th  of  October  last,  relating  to  the  land 
claims  of  Mr.  W.  Webster  in  New  Zealand,  I  have  the  honor  to  transmit  to  you 
herewith  a  copy  of  a  memorandum  on  the  subject  by  the  prime  minister  of  the 
colony,  which  1  have  received  through  the  secretary  of  state  for  the  colonies. 
I  have  the  honor  to  be,  etc., 

J.  Pauncefote, 
(For  the  Marquis  of  Salisbury.) 


[Inclosure  6.] 

Mr.  Phelps  to  Lord  '^alisbun/,  October  10,  1887. 

Legation  of  the  United  States, 

London ,  December  10,  1887. 
My  Lord:  With  reference  to  your  lordship's  note  of  Yth  instant,  and  to  pre- 
vious correspondence,  I  have  the  honor  to  acknowledge  the  receipt  of  the  prime 
minister  of  New  Zealand's  memorandum  on  the  subject  of  Mr.  Webster's  land 
claims  in  that  colony,  and  I  beg  to  acquaint  your  lordship  that  I  have  lost  no 
time  in  transmitting  the  same  to  my  Government. 
I  have  the  honor  to  be,  etc., 

E.  J .  Phelps. 
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Sess.  II,  1887.    New  Zealand. 

WEBSTER'S  LAND  CLAIMS  (MEMORANDUM  ON),  BY  THE  HON.  SIR 

ROBERT  STOUT. 

[Presented  to  both  houses  of  the  general  assembly  by  command  of  Ms  excellency.]. 

Memorandum  on  the  claims  of  William  Webster,  subject  of  the  United  States  of  Amer- 
ica, and  on  a  report  of  the  Committee  on  Foreign  Belations  of  the  Senate  of  the  United 
States,  dated  S6th  January,  1887. 

To  his  excellency  the  Goveknok,  &c.  : 

The  report  on  the  petition  of  William  Webster,  brought  up  from  the  Commit- 
tee on  Foreign  Relations  by  Mr.  Morgan,*  and  forwarded  m  the  despatch  No. 
13,  of  the  22nd  March,  1887,  from  the  colonial  office  to  his  excellency  the  gover- 
nor, contains  many  erroneous  statements. 

It  will  be  well  to  state  in  brief  form  what  the  facts  are  regarding  Mr. William 
Webster's  claim.  Mr.  Webster  was  an  early  visitor  to  New  Zealand,  and,  as  he 
states,  traded  with  the  Maoris. 

After  the  proclamation  of  sovereignty  over  New  Zealand  Mr. Webster  made  a 
claim  for  land. 

At  the  time  there  was  in  existence  a  land-claim  ordinance,  containing  the  fol- 
lowing provisions: 

[New  Zealand  land-claimants  ordinance,  4  Vict.,  No.  2.1 

AN  ORDINANCE  to  repeal  within  the  said  Colony  ol  New  Zealand  a  certain  act  of  the  governor 
and  legislative  council  of  New  South  Wales  made  and  passed  in  the  fourth  year  of  the  reign 
of  her  present  majesty,  and  adopted  under  an  ordinance  of  the  governor  and  legislative  coun- 
cil of  New  Zealand  for  extending  the  laws  of  New  South  Wales  to  the  said  colony  of  New  Zea- 
land, and  which  said  act  of  the  governor  and  council  of  New  South  Wales  is  intituled  "  An  act 
to  empower  the  governor  of  New  South  Wales  to  appoint  commissioners  with  certain  pow- 
ers to  examine  and  report  on  claims  to  grants  of  land  in  New  Zealand,"  and  also  to  termmate 
any  commission  issued  under  the  same,  and  to  authorize  the  governor  of  the  colony  of  New 
Zealand  to  appoint  commissioners  with  certain  powers  to  examine  and  report  on  claims  to 
grants  of  land  therein,  and  to  declare  all  other  titles  except  those  allowed  by  the  Crown  null 
and  void. 

[9th  June,  1831.] 

Whereas,  by  an  act  of  the  governor  and  legislative  council  of  New  South  Wales 
and  its  dependencies,  made  and  passed  in  the  fourth  year  of  the  reign  of  her 
present  majesty,  intituled  "An  act  to  empower  the  governor  of  New  South 
Wales  to  appoint  commissioners  with  certain  powers  to  examine  and  report  on 
claims  to  grants  of  land  in  New  Zealand,"  after  reciting  that,  in  various  parts 
of  the  islands  of  New  Zealand  comprehended  within  the  limits  of  the  territory 
and  Government  of  New  South  Wales,  tracts  or  portions  of  land  were  claimed 
to  be  held  by  various  individuals  by  virtue  of  purchases  or  pretended  purchases, 
gifts  or  pretended  gifts,  conveyances  or  pretended  conveyances,  or  other  titles, 
either  mediately  or  immediately  from  the  chiefs  or  other  individuals  of  the  ab- 
original tribes  inhabiting  the  same,  and  reciting  that  no  such  individual  or  in- 
dividuals could  acquire  a  legal  title  to  or  permanent  interest  in  any  such  tracts 
or  portions  of  land  by  virtue  of  any  gift,  purchase  or  conveyance  by  or  from  the 
chiefs  or  other  individuals  of  such  aboriginal  tribes  as  aforesaid;  and  also — 

Reciting  that  Her  Majesty  had,  by  instructions  under  the  hand  of  one  of  Her 
Majesty's  principal  secretaries  of  state,  dated  the  fourteenth  day  of  August,  one 
thousand  eight  hundred  and  thirty-nine,  declared  her  royal  will  and  pleasure 
not  to  recognize  any  titles  to  land  in  New  Zealand  which  did  not  proceed  from 
or  were  not  or  should  not  ba  allowed  by  Her  Majesty;  and  after  stating  that  it 
was  expedient  and  proper  to  put  beyond  doubt  the  invalidity  of  all  titles  to  land 
within  the  said  islands  of  New  Zealand  founded  upon  such  purchases  or  pre- 
tended purchases,  gifts  or  pretended  gifts,  conveyances  or  pretended  convey- 
ances, or  other  titles  from  the  sime  uncivilized  tribes  or  aboriginal  inhabitants 
of  New  Zealand,  it  was  theretoi-e  in  and  by  the  said  now-reciting  act  declared 
and  enacted  that  all  titles  to  land  in  New  Zealand  which  were  not  or  might  not 
thereafter  be  allowed  by  Her  Majesty  were  and  should  be  absolutely  null  and 
void. 

And  the  said  now-reciting  act  then  authorizes  and  empowers  the  said  gov- 
ernor of  New  South  Wales  to  issue  one  or  more  commission  or  commissions,  and 

*  For  resolutions  of  Senate  and  report  $««  Appendix  B,  pott,  page  SO. 
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thereby  to  appoint  oommissionerB,  who  should  have  full  power  and  authority  to 
hear,  examine,  and  report  on  all  claims  to  grants  of  land  in  New  Zealand,  with 
certain  other  powers  and  provisions  in  the  said  act  contained: 

And  whereas  the  said  governor  of  New  South  Wales,  under  and  by  virtue  of 
the  said  act,  did  issue  his  commission,  bearing  date  under  the  seal  of  the  said 
colony  of  New  South  Wales  the  thirtieth  day  of  September,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  forty,  thereby  appointing  certain  commis- 
sioners, with  power  to  hear,  examine,  and  report  on  all  claims  to  grants  of  land 
in  New  Zealand;  and  the  said  commissioners  appointed  therein  did  proceed  to 
hear  and  examine  certain  of  such  claims,  but  have  not  as  yet  reported  thereon, 
and  other  of  the  like  claims  have  lately  been  referred  to  the  said  commissioners 
by  the  said  governor  of  New  South  Wales; 

And  whereas  since  the  appointment  of  the  said  commissioners  the  islands  of 
New  Zealand  have  been  separated  from  the  Government  of  New  South  Wales 
and  erected  into  a  colony  by  Her  Majesty's  royal  charter,  and  it  is  therefore  ex- 
pedient and  necessary  that  the  said  act  of  the  governor  and  legislative  council 
of  New  South  Wales  and  its  dependencies  should  be  repealed,  and  the  said  com- 
mission so  issued  by  the  said  governor  thereof  determined; 

And  whereas  it  is  expedient  and  proper  that  a  local  ordinance  for  the  same 
general  purposes,  intended  to  be  provided  for  by  the  said  in  part  recited  act  of 
the  governor  and  council  of  New  South  Wales,  together  with  such  other  enact- 
ments applicable  to  the  altered  circumstances  of  the  colony  of  New  Zealand, 
should  be  enacted  by  the  governor  and  legislative  council  of  the  same; 

1.  [The  New  South  Wales  Act,  4  Vict.,  No.  7,  repealed.  Commission  deter- 
mined.] 

All  titles  to  land  In  New  Zealand  absolutely  null  and  void  except  allowed  by  Her  Majesty.    Not 
to  attect  land  purcliased  ot  or  beld  under  Her  Majesty. 

2.  And  whereas  it  is  expedient  to  remove  certain  doubts  which  have  arisen  in 
respect  to  titles  of  land  in  New  Zealand:  Be  it  therefore  declared,  enacted,  and 
ordained: 

That  all  unappropriated  lands  within  the  said  colony  of  New  Zealand,  subject, 
however,  to  the  rightful  and  necessary  occupation  and  use  thereof  by  the  aborig- 
inal inhabitants  of  the  said  colony,  are  and  remain  Crown  or  domain  lands  of 
Her  Majesty,  her  heirs  and  successors,  and  that  the  sole  and  absolute  right  of 
preemption  from  the  said  aboriginal  inhabitants  vests  in  and  can  only  be  exer- 
cised by  Her  said  Majesty,  her  heirs  and  successors,  and  that  all  titles  to  land 
in  the  said  colony  of  New  Zealand  which  are  held  or  claimed  by  virtue  of  pur- 
chases or  pretended  purchases,  gifts  or  pretended  gifts,  conveyances  or  pretended 
conveyances,  leases  or  pretended  leases,  agreements,  or  other  titles,  either  me- 
diately or  immediately  from  the  chiefs  or  other  individuals  or  individual  of  the 
aboriginal  tribes  inhabiting  the  said  colony,  and  which  are  not  or  may  not  here- 
after be  allowed  by  Her  Majesty,  her  heirs  and  successors,  are,  and  the  same 
shall  be,  absolutely  null  and  void: 

Provided,  and  it  is  hereby  declared  that  nothing  in  this  ordinance  contained 
is  intended  to  or  shall  affect  the  title  to  any  land  in  New  Zealand  already  pur- 
chased from  Her  Majesty's  Government,  or  which  is  now  held  imder  Her  Maj- 
esty. 

Governor  may  appoint  commissioners  to  hear,  examine,  and  report  on  claims  to  grants  of  land 

ta  New  Zealand. 

3.  And  whereas  Her  Majesty  hath,  in  the  said  instructions,  been  pleased  to 
declare  Her  Majesty's  gracious  intention  to  recognise  claims  to  land  wliich  may 
have  been  obtained  on  equitable  terms  from  the  said  chiefs  or  aboriginal  inhab- 
itants or  inhabitant  of  the  said  colony  of  New  Zealand,  and  which  may  not  be 
prejudicial  to  the  present  or  prospective  interests  of  such  of  Her  Majesty's  sub- 
jects who  have  already  resorted  or  who  may  hereafter  resort  to  and  settle  in  the 
said  colony ; 

And  whereas  it  is  expedient  and  necessary  that,  in  all  cases  wherein  lands  are 
claimed  to  be  held  by  virtue  of  any  purchase,  conveyance,  lease,  agreement,  or 
any  other  title  whatsoever  from  the  said  chiefs  or  tribes  of  any  aboriginal  in- 
habitants or  inhabitant  whomsoever  of  the  said  colony  of  New  Zealand,  an  in- 
quiry be  instituted  into  the  mode  in  which  such  claims  to  land  have  been  acquired, 
the  circumstances  under  which  such  claims  may  be  and  are  founded,  and  also  to 
ascertain  the  extent  and  m^Mfk^^m^Oft® 
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Be  it  therefore  enacted  and  ordained,  that  it  shall  and  may  be  lawful  for  the 
governor  of  the  said  colony  of  New  Zealand,  and  he  is  hereby  authorised  and 
empowered,  to  issue  one  or  more  commission  or  commissions  and  thereby  to  ap- 
point commissioners,  who  shall  have  full  power  and  authority  under  the  same, 
to  hear,  examine,  and  report  on  all  claims  to  grants  of  land  in  virtue  of  any  of 
the  titles  aforesaid  in  the  said  colony  of  New  Zealand;  and  each  of  such  com- 
missioners shall,  before  proceeding  to  act  as  such,  take  and  subscribe  before  a 
judge  of  the  supreme  court  of  New  Zealand,  or  before  such  person  as  the  gov- 
ernor or  chief-justice  for  the  time  being  shall,  in  writing,  appoint  for  that  pur- 
pose, the  oath  set  forth  in  the  schedule  to  this  act  annexed,  marked  A,  which 
oath  shall  be  recorded  in  the  office  of  the  colonial  secretary  of  the  said  colony. 

Commlssionera  to  be  guided  by  the  real  justice  and  good  conscience  of  tlie  case. 

6.  And  be  it  enacted  and  ordained  that,  in  hearing  and  examining  all  claims 
to  grants  as  aforesaid  and  reporting  on  the  same,  the  said  commissioners  shall 
be  guided  by  the  real  justice  and  good  conscience  of  the  case  without  regard  to 
legal  forms  and  solemnities,  and  shall  direct  themselves  by  the  best  evidence 
they  can  procure  or  that  is  laid  before  them,  whether  the  same  be  such  evidence 
as  the  law  would  require  in  other  cases  or  not;  and  that  the  said  commissioners 
shall  in  every  case  inquire  into  and  set  forth,  so  far  as  it  shall  be  possible  to 
ascertain  the  same,  the  price  or  valuable  consideration,  with  the  sterling  value 
thereof,  paid  for  the  lands  claimed  to  any  of  the  said  chiefs  or  tribes,  or  any 
aboriginal  inhabitants  or  inhabitant  of  the  said  colony  of  New  Zealand,  as  well 
as  the  time  and  manner  of  the  payment,  and  the  circumstances  under  which 
such  paymsnt  was  made,  without  taking  into  consideration  the  price  or  valuable 
consideration  which  may  have  been  given  for  the  said  lands  by  any  subsequent 
purchaser  or  to  any  other  person  or  persons  save  such  chiefs  or  tribes  or  aborig- 
inal inhabitants  or  inhabitant  as  aforesaid. 

And  shall  also  inquire  into  and  set  forth  the  number  of  acres  which  such  pay- 
ment would  have  been  equivalent  to,  or  according  to  the  rates  iixed  in  a  schedule 
marked  B  annexed  to  this  ordinance: 

And  if  the  said  commissioner,  or  any  two  of  them,  shall  be  satisfied  that  the 
person  or  persons  claiming  such  lands  or  any  part  thereof  is  or  are  entitled,  ac- 
cording to  the  declaration  of  Her  Gracious  Majesty,  as  aforesaid,  to  hold  the  said 
lands  or  any  part  thereof,  and  to  have  a  gra.it  or  lease  thereol  made  and  delivered 
to  such  person  or  persons  under  the  great  seal  of  the  said  colony,  they,  the  said 
commissionei  's ,  shall  report  the  same  and  the  grounds  thereof  to  the  said  governor 
accordingly,  and  shall  stale  whether  the  claim  or  claims  reported  on  is  or  are 
original  or  derivative,  with  the  name  or  names  of  the  party  or  parties  to  whom 
the  grant  or  lease  should  issue ;  and  shall  set  forth  the  situation,  measurement, 
and  boundaries  by  which  th  >  said  lands  or  portions  of  land  shall  and  may  be  de- 
scribed in  every  such  grant  or  lease,  so  far  as  it  shall  be  possible  to,  and  thev 
conveniently  can,  ascertain  the  same. 

Provided,  however,  that  no  grant  of  land  shall  be  recommended  by  the  said 
commissioners  which  shall  exceed  in  extent  two  thousand  five  hundred  and  sixty 
acres,  unless  specially  authorized  thereto  by  the  goveinor  with  the  advice  of  the 
executive  council,  or  which  shall  comprehend  any  headland,  promontory,  bay, 
or  island  that  may  hereafter  be  required  for  any  purpose  of  defence,  or  for  the 
site  of  any  town  or  village  reserve,  or  for  any  other  purpose  of  public  utility, 
nor  of  any  land  situate  on  the  seashore  within  one  hundred  feet  of  high-water 
mark. 

Provided,  also,  that  nothing  herein  contained  shall  be  held  to  oblige  the  said 
governor  to  make  and  deliver  any  such  grants  as  aforesaid,  unless  his  excellency 
shall  deem  it  proper  so  to  do. 

Certain  lands  not  to  be  recommended  by  commissioners  lor  grants. 

7.  Provided  nevertheless,  and  be  it  enacted  and  ordained,  that  the  said  com- 
missioners shall  not  propose  to  grant  to  any  claimant  whatsoever  any  land  which 
may,  in  the  opinion  of  the  majority^  of  the  said  commissioners,  or  of  the  majority 
of  the  commissioners  appointed  to  invostisi-ate  the  demand  of  such  claimant,  be 
required  for  the  site  of  any  town  or  village,  or  for  the  purpose  of  defence,  or  for 
any  other  purpose  of  public  utility,  nor  shall  th  y  propose  to  grant  to  any  indi- 
vidual any  land  of  a  similar  character  which  they  may  be  diroc'ed  to  reserve  bv 
the  governor  of  New  Zealand  ;  but  that,  in  every  case  in  which  land  of  such  de- 
scription would  otherwise  foim  a  portion  of  the  land  which  the  commissioners 
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would  propose  to  grant  to  the  claimant,  they  shall  in  lieu  of  such  land  propose 
to  grant  to  him  or  her  a  compensation  In  such  quantity  of  other  land  as  they,  the 
said  commissioners,  or  the  majority  of  them,  shall  deem  an  equivalent  for  every 
acre  or  part  of  an  acre  so  required  to  he  reserved  either  for  the  site  of  a  village 
or  township,  or  for  the  purpose  of  defence,  or  for  any  other  purpose  of  public 
utility  as  aforesaid. 

8.  [Commissioners'  meetings.] 

9.  [Powers  of  commissioners  to  examine  witnesses.] 

10.  [Person  summoned  not  appearing,  or  refusing  to  give  evidence,  may  be  ap- 
prehended under  warrant  of  commissioners,  and  punished  by  fine  or  imprison- 
ment.] 

11.  [Salaries  to  be  paid  to  commissioners.] 

12.  [Fees  to  be  taken  by  commissioners  on  account  of  the  Government.] 

Saving  the  right  and  prerogative. 

13.  Provided  always,  and  be  it  declared  and  ordained,  that  nothing  in  this  or- 
dinance contained  shall  be  deemed  in  any  way  to  affect  any  right  or  prerogative 
of  Her  Majesty,  her  heirs  or  successors. 


BcHEDDLE  A.— [Commissioners'  oath.] 


SCHEDXJIiE  B. 


Period  when  the  purchase  was  made. 


Per  acre. 


From  1st  January,  1815,  to  31st  December,  1824.. 
Prom  1st  January,  1825,  to  31st  December,  1829. 
Prom  1st  January,  1830,  to  31st  December,  1834., 
From  1st  January,  1835,  to  31st  December,  1836. , 
From  1st  January,  1837,  to  31st  December,  1838. 
From  1st  January,  1839,  to  31st  December,  1839. 


>.  d.  a.  d. 

0  6  to  0  0 

0  6  0  8 

0  8  10 

10  2  0 

2  0  4  0 

4  0  8  0 


And  50  per  cent  above  these  rates  for  persons  not  personally  resident  in  New  Zealand,  or  not 
having  a  resident  agent  on  the  spot. 

Goods  when  given  to  the  natives  in  barter  for  land  to  be  estimated  at  three  times  their  selling 
price  In  Sydney  at  the  time. 


SCHEDITLE  C. — [Pees  to  he  received  by  the  said  commissioners.] 

The  above  ordinance  was  almost  a  literal  transcript  of  the  act  of  New  South 
Wales,  4  Vict.,  No.  7,  passed  on  the  4th  August,  1840,  but  which  became  inoper- 
ative by  reason  of  the  severance  of  New  Zealand  from  New  South  Wales  in  the 
same  year.  Under  the  last-named  act  Sir  George  Gipps,  governor  of  New  South 
Wales,  appointed  Colonel  Godfrey  and  Captain  M.  Richmond,  of  H.  M.  96th  Reg- 
iment of  Foot,  to  be  two  of  the  first  commissioners;  on  the  passingr  of  the  New 
Zealand  ordinance,  Governor  Hobson  renewed  their  appointment;  and  the  con- 
firmation of  such  appointment  by  the  secretary  of  state  was  published  in  the  New 
Zealand  Gazette  on  the  5th  April,  1843. 

The  First  Commission. 

Commissioners  Godfrey  and  Bichmond  formed  what  is  generally  called  the  first 
commission.  The  one  or  other  of  them  visited  the  locality  of  each  claim,  and 
took  the  evidence  on  oath  of  the  claimant  and  his  witnesses,  and  of  any  natives 
either  for  or  in  opposition  to  the  claimant  at  the  place  of  their  respective  resi- 
dences in  different  parts  of  the  colony.  The  evidence  was  always  taken  down  in 
the  handwriting  of  the  <55|^/fgy^  1^8l^8W^  ^*'  '^^  when  signed  by  the 
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witness  was  countersigned  by  tlie  commissioners,  with  the  date  of  the  day  when 
the  evidence  was  taken.  The  commissioners  after  wards  met  at  headquartersand 
agreed  upon  a  separate  or  joint  report  in  each  case,  as  the  circumstances  might 
seem  to  require. 

Many  claims  which  had  been  sent  in  to  the  colonial  secretary,  Sydney,  for  ad- 
judication, and  had  been  notified  in  the  New  South  Wales  Gazette,  were  subse- 
quently decided  by  the  commissioners  under  the  New  Zealand  ordinance.  These 
claims  had  been  numbered  consecutively  as  cases  in  the  order  of  their  being  sent 
in  at  Sydney,  and  where  several  claims  were  received  from  the  same  individual 
they  were  numbered  collectively  as  one  case,  the  several  claims  therein  bearing 
the  same  number  with  a  distinguishing  alphabetical  letter  annexed.  Two  hun- 
dred and  eighty  of  these  cases  were  gazetted  in  Sydney,  and  the  same  system  of 
numbering  was  continued  in  New  Zealand  in  respect  of  all  subsequent  oases  re- 
ceived in  New  Zealand,  until  the  total  number  of  oases  amounted  to  459. 

The  first  commission  concluded  its  labors  by  reporting  on  all  the  claims  re- 
ferred to  it.  Major  Richmond,  on  the  8th  March,  1844,  was  appointed  superin- 
tendent of  the  southern  division  of  New  Zealand,  and  Colonel  Godfrey  returned 
to  England.  Mr.  William  Spain  was  also  a  commissioner  contemporaneously 
with  the  first  commission ,  but,  as  his  labors  were  almost  exclusively  limited  to 
the  investigation  of  claims  arising  out  of  the  New  Zealand  Company's  transac- 
tions, he  is  not  included  in  the  first  commission  within  the  meaning  of  this  doc- 
ument. 

In  the  year  1844  an  ordinance  in  amendment  of  the  above-recited  ordinance 
was  passed,  giving  to  a  single  person  the  powers  granted  to  two  commissioners 
under  the  ordinance  of  1841.  This  was  called  "  The  land  claims  ordinance,  1844, 
Session  III  No.  3; "  and.  Mr.  Robert  Appleyard  FitzGerald  being  appointed,  on 
the  25th  March,  1844,  sole  commissioner  thereunder,  he  formed  what  is  herein 
called  the  second  commission. 

The  reports  of  the  commissioners  were  inconclusive,  as  they  had  to  be  con- 
firmed by  the  governor,  who  also  had  the  power  of  review  in  any  case  which  he 
might  think  special.  As  a  fact,  Governor  Pitzroy  confirmed  only  one  report  of 
the  first  commission  on  Webster's  claims,  the  one  in  case  No.  305i,all  the  reports 
being  sent  to  the  second  commission  for  reconsideration,  with  a  view  to  making 
enlarged  awards,  as  will  appear  hereafter. 

With  these  remarks  in  explanation,  the  following  narrative  of  the  proceedings 
in  relation  to  Webster's  claims  will  be  better  understood. 

The  following  notifications  to  foreigners  in  relation  to  bringing  forward  their 
claims  to  land  for  adjudication  by  the  commissioners  had  from  time  to  time  been 
published  in  the  New  Zealand  Gazette: 

Notification  to  foreigners  to  bring  forward  their  claims. 

[Extract  Irom  the  New  Zealand  Government  Gazette,  Kororaxeka,  Bay  of  Islands,  12tli  Feb- 
ruary, 1841.] 

Colonial  Secretary's  Office,  Bussell,  9th  February,  184-1. 

His  excellency  the  lieuteuant-governor  directs  it  to  be  notified  that  all  per- 
sons not  the  subjects  of  Her  Britannic  Majestj',  Queen  Victoria,  who  may  have 
purchased  land  from  the  aborigines  within  any  of  the  islands  of  New  Zealand 
previous  to  the  30th  day  of  January,  18 10,  are  hereby  requested  to  forward  a  copy 
of  their  claims  to  the  colonial  secretary's  office  at  Auckland  on  or  before  the  1st 
day  of  June  next. 

By  his  excellency's  command. 

WiLLOUGHBY  SHORTLAND. 


[Extract  from  tlieNew  Zealand  Government  Gazette,  Auldand.No.  14,  SOtlx  October,  1841, page  86. 

His  excellency  the  governor  has  been  pleased  to  direct  it  to  be  notified,  for  the 
information  of  foreigners  claiming  land  in  New  Zealand  by  purchase  from  the  na- 
tives prior  to  the  proclamation  issued  by  his  excellency  Sir  Geoi-ge  Gipps,  bear- 
ing date  the  14th  day  of  January,  lS4il,  th;it  by  a  dispatch  from  the  right  hou. 
Her  Majesty's  principal  secretary  of  state  for  the  colonies,  it  is  ordered  that  all 
claims,  whether  British  or  foreign,  bo  investigated  and  disposed  of  by  the  com- 
missioners appointed  for  that  purpose.    Such  foreigners,  therefore,  as  have  not 
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already  forwarded  the  particulars  of  their  claims  to  this  Government  are  re- 
quired to  send  them  to  this  office  without  delay. 

These  particulars  should  set  forth  the  precise  situation  of  the  land  claimed,  its 
extent  and  boundaries,  and  the  names  of  the  native  sellers,  and  the' consideration 
paid  to  them,  and,  in  case  of  the  claims  being  derivative,  the  names  of  the  inter- 
mediate possessors  of  the  land  and  of  the  original,  purchaser,  and  the  considera- 
tion given  by  him  to  the  natives. 

By  his  excellency's  command. 

WiLIiOUGHBY  ShOKTLAND. 


The  first  notification  received  from  Mr.  Webster  in  relation  to  his  claims  was 
as  follows: 

Mr.  WebsUr  to  the-  Colonial  Secretary,  New  Zealand. 

Auckland,  1st  May,  18U- 
Sir:  I  have  the  honor  to  enclose,  for  the  information  of  his  excellency  the 
governor,  a  copy  of  a  letter  addressed  by  my  solicitors,  Messrs.  Chambers  and 
Holden,  to  the  colonial  secretary  of  New  South  Wales,  respecting  certain  lands 
in  New  Zealand  alleged  to  have  been  purchased  from  me  by  the  Messrs.  Aber- 
crombies  and  others,  but  which  purchase  has  never  been  completed. 
I  have,  etc., 

Wm.  Websteb. 
The  Colonial  Secret aby,  etc.,  New  Zealand. 

[Enclosure.] 

Mr,  Wehsler  to  the  Colonial  Secretary,  Sydney. 

Sydney,  March,  X841. 
Sir  :  With  reference  to  the  claims  to  land  at  New  Zealand  advertised  in  the 
Government  Gazette  in  the  notices  of  that  date*  and  sections  referred  to  in  the 
margin  (Cases  Nos.  28,  29,  29a,  29b,  29d^30,  31,  32,  80,  83, 93),  or  any  other  claims 
of  like  nature  purporting  to  be  derivecT  by  purchase  from  me  by  any  of  the  fol- 
lowing persons,  viz,  Wm.  Abercrombie,  Peter  Aberorombie,  Charles  Abercrom- 
bie,  John  Mackay,  J.  Nagie,  Munro,  I  have  the  honour  to  enter  my  respectful 
caveat  against  them  on  the  ground  that  the  purchase-money  has  never  been,  in 
fact,  paid  me.  The  deeds  I  receipt  (signed)  were  completed  by  me  on  the  assur- 
ance that  credit  for  the  several  amounts  of  purchase-money  should  be  given  me 
in  the  books  of  Messrs.  Wm.  Abercrombie  and  Co.  This  engagement  has  never  been 
fulfilled,  and  I  have  been  compelled  to  commence  a  suit  in  chanc6ry,which  is  now 
pending  in  the  Supreme  Court,  to  compel  them  either  to  pay  me  the  price  or  to 
set  aside  the  sale.  In  the  mean  time,  I  respectfully  request  that  no  grant  may 
issue  upon  the  applications  referred  to. 
I  have,  etc., 

Wm.  Webster, 
By  his  attorneys,  D.  Chambers  and  Holden. 

Address  to  the  care  of  my  solicitors,  D.  Chambers  and  Holden. 


Mr.  Webster  to  Mr.  Commissioner  Bichmond. 

Hatjraki,  New  Zealand,  1st  JxAy  ISJfS. 
Sir:  I  hereby  withdraw  my  protest,  dated  Sydney,  March,  1841,  with  refer- 
ence to  land  claimed  by  Messrs.  Abercrombies,  McKay,  Munro,  and  others,  as 
the  matter  has  been  settled. 
Yours,  etc., 

Wm.  Webster. 
Major  Richmond. 

^date  given  to  the  o^f^^itf^i^%f]^,if^l^Sm  '^'  "*'**  Sydney.  9tU  a^^ 
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Mr.  Webster  first  submitted  his  own  claims  for  examination  by  a  letter  to  the 
colonial  secretary,  New  Zealand,  dated  the  20th  July,  1841,  which,  together  with 
the  answer  returned  to  him  and  his  own  reply,  are  hereunder  next  printed  : 

Mr.  Webster  to  the  Colonial  Secretary,  New  Zealand  [bringing  forward  his  land 

claims). 

COKOMANDBL  HARBOUR,  ^Oth  July,  184-1. 

Sir:  I  have  sent  seven  copies  of  titles  to  land  and  seven*  statements  of  pur- 
chases, which  I  beg  you  will  lay  before  the  commissioners;  for  examination  only. 
I  have  sent  all  my  claims  to  land  in  this  country  b3fore  the  United  States  Gov- 
ernment, by  the  advice  of  the  American  consul  of  Sydney,  and  I  trust  his  excel- 
lency Governor  Hobson  will  not  suffer  any  of  my  lands  to  be  interfered  with 
until  the  question  is  settled.  I  have  been  a  resident  in  New  Zealand  for  seven 
years,  and  have  expended  a  large  sum  of  money  and  undergone  a  great  deal  of 
trouble  and  hardships. 

I  am  willing  to  come  forward  and  prove  all  my  purchases ;  but  I  trust  that  I 
shall  be  allowed  time  to  do  it,  for  I  am  very  busy  now  with  ships,  and  am  under 
heavy  penalties  for  the  fulfilments  of  my  agreement,  and  I  find  it  wUl  take  along 
time  to  get  all  the  natives  and  witnesses  to  my  purchases  of  lands  together,  and 
the  expense  will  be  very  great.  I  find  myself  already  at  a  great  loss,  and  it  ap- 
pears to  me  that  I  am  to  be  put  to  much  more,  and  I  do  not  know  who  to  look  to 
for  it.  I  trust,  when  my  claims  for  purchases  to  land  (in  this  country)  are  ex- 
amined, that  they  will  prove  to  be  all  well  understood  by  them  that  hear  them, 
and  it  was  all  bought  before  that  any  government  was  formed  here  ;  and  I  further 
consider  that  all  I  have  has  been  dearly  earned,  and  I  trust  that,  before  I  am  dis- 
possessed of  any  of  it,  it  will  be  proved  who  has  the  best  right  to  it. 

Hoping  that  I  have  not  made  any  unjust  remarks, 
I  have,  etc., 

Wm.  Webster. 


Hie  Colonial  Secretary  to  Mr.  Webster  {requiring  him  to  declare  whether  he  claims 
land  as  a  British  or  foreign  subject). 

m 

Colonial  Secretary's  Office, 

Auckland  7th  August,  1841  • 
Sir:  I  have  had  the  honour  to  receive  and  lay  before  his  |exoellency  the  gov- 
ernor your  letter  of  the  20th  ultimo,  transmitting  copies  of  titles  of  claims  to 
land  in  New  Zealand,  and  am  instructed  to  acquaint  you  that  you  must  distinctly 
state  whether  you  claim  the  land  as  a  British  or  American  subject.  If  the  former, 
your  cas3  will  take  the  course  the  law  prescribes;  if  the  latter,  your  claims  m.ust 
depend  upon  the  decision  which  may  be  arrived  at  by  the  joint  consent  of  both 
Governments.  The  governor  further  directs  me  to  inform  you  that  in  seeking 
assistance  from  a  foreign  eovernmeut  you  must  relinquish  all  the  rights  of  a 
British  subject,  such  as  theownership  of  a  British  vessel,  which  you  are  now  un- 
derstood to  posess ;  but,  if  the  claims  be  lodged  as  a  British  subject,  his  excel- 
lency will  consent  to  their  being  laid  before  the  commissioners  in  the  usual  way. 
I  have,  etc., 

WlLLOUGHBY  SHORTLAND. 

Mr.  William  Webster, 

Coromandel  Harbour. 


Mr.  Webster  to  the  Colonial  Secretary  {in  reply  to  the  foregoing), 

Coromandel  Harbour,  Srd  October,  1841. 
Sir:  In  reply  to  yours  concerning  my  claims  to  land,  I  wish  my  claims  to  be 
laid  before  the  commissioners,  and  am  willing  to  take  my  chance  with  all  others. 
But  I  trust  that  they  may  be  left  until  the  last,  for  it  will  put  me  to  a  serious  in- 
convenience to  attend  to  them  now. 
I  have,  &c., 

Wm.  Webster. 

*  Nuiubered.bx.tlie  coimnls^ouers)  as  cases  Nos.  305  to  3051'. 


jred.bx.the  commissioners)  as  case 
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Memorandum  for  the  Governor. 

The  information  furnished  regarding  these  claims  is  sufficiently  full  to  enable 
them  to  be  referred  for  investigation.  It  appears  from  Mr.  Webster's  letter  of 
July  that  these  are  only  a  part  of  his  claims— he  mentions  twenty-seven  as  the 
total  number — but  states  that  the  documents  referring  to  the  other  claims  are 
mislaid . 

30th  October. 

WlIiLOUGHBY  SHOETLiAND. 


Wnute  by  Governor. 

Let  Mr.  Webster's  claims  be  submitted  in  the  usual  way. 
2nd  November,  1841. 

W.  HOBSON. 


Mr.  Webster^s  claims  referred  to  commissioners. 

Cases  Nos.  305  to  305m.  William  Webster,  of  Coromandel  Harbour,  claimant. 
Referred  to  the  commissioners  appointed  under  the  ordinance  of  the  governoi 
and  council,  4  Victoria,  No.  2. 

Colonial  Secretary's  Office,  Auckland,  N.  Z.,  18th  November,  1841. 

WlIiLOUGHBY  SHORTLAND. 

[Notification  of  Mr.  Webster's  claims  being  referred  to  the  commissioners 
published  in  the  New  Zealand  Gazette,  No.  19,  24th  November,  1841,  pages  123, 
124.] 

From  the  foregoing  correspondence  no  other  inference  can  he  drawn  but  that 
Mr.  Webster  intended  to  have  his  claims  heard  as  those  of  a  British  subject;  and, 

Firstly,  That  the  governor  so  interpreted  his  intention  is  apparent  from  the 
minute  of  the  2d  November,  1841,  where,  in  directing  Mr.  Webster's  claims 
to  be  submitted  in  the  usual  way,  he  adopts  the  course  and  uses  the  identical  lan- 
guage which  the  colonial  secretary,  in  his  letter  of  the  7th  August,  informs  Mr. 
Webster  would  be  adopted  if  he  advanced  his  claims  as  a  British  subject: 

Secondly,  Mr.  Webster,  in  his  reply  of  the  3d  of  October,  where  he  expresses 
his  wish  that  his  claims  should  bd  laid  before  the  commissioners,  requests  that 
very  course  to  he  adopted  which  the  colonial  secretary  informed  him  would  bj 
adopted  if  he  advanced  his  claims  as  a  British  subject: 

Thirdly,  Mr.  Webster  appeared  b  fore  the  commissioners'  court,  and  gave  his 
evidence  on  oath  in  respect  of  each  claim,  without  protest,  after  his  claims  had 
been  notified  in  the  usual  way,  and  never  asserted  any  exceptional  claim  as  an 
American  citizen;  and  also  heaccepted  theawards  in  each  claim,  and  the  Crown 
grants  issued  in  virtue  of  the  said  awards: 

Fourthly,  Mr.  Webster  did  not  relinquish  the  rights  of  a  British  subject,  such 
as  the  ownership  of  a  British  v-  ssol,  which  he  possessed,  and  which  in  the  afore- 
said letter  of  the  colonial  secretary  he  was  informed  he  would  be  required  to  do 
if  he  advanced  his  claims  as  a  foreigner. 

It  is  to  be  especially  noted  here  that,  although  Mr.  Webster's  letter  of  the  20th 
July,  1841,  to  the  colonial  secretary,  wherein  he  advances  his  claims  as  an  Ameri- 
can citizen,  has  been  submitted  to  the  S  mate  of  the  United  States,  and  is  referred 
to  in  the  report  of  the  committee  of  the  Senate  {post,  p.  41),  yet  no  evidence  ap- 
pears of  Mr.  Webster  having  submitted  to  the  Senate  either  the  colonial  secre- 
tary's letter  of  the  7th  August  or  his  own  reply  thereto  of  the  3d  October,  1841. 
From  this  surprising  omission  I  can  not  but  conclude  that  it  was  an  act  of  willful 
disingenuousness  on  Mr.  Webster's  part,  done  for  the  purpose  of  suppressing  all 
evidence  which  might  be  adduced  to  prove  that  he  advanced  his  claims  before 
the  land  claims  commissioners  as  a  British  subject,  and  not  as  an  American 
citizen. 

The  proceedings  of  the  first  commission  in  relation  to  each  of  Mr.  Webster's 
claims,  and  the  several  awards  mads  th,qrein,  ware  as  follows:  • 
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Case  No.  305.— William  Webster,  of  Coromandel  Harbour,  daimamt. 

(250)  Two  hundred  and  fifty  acres,  more  or  less,  situated  at  Coromandel  Harbour. 
Bounded  on  the  southwest  by  the  outlet  at  the  head  of  Coromandel  Harbour, 
and  extending  along  the  beach  to  the  northeast  to  a  marked  tree.  Allege^d 
to  have  been  purchased  from  the  native  chief  Tawaroa  and  others  in  1837. 
Consideration  given  to  the  natives :  Merchandise  to  the  value  of  £208.  Nature 
of  conveyance  :  Deed  in  favour  of  claimant. 

REPOKT. 

The  commissioners  have  the  honour  to  report,  for  the  information  of  his  ex- 
cellency the  governor,  that,  from  the  accompanying  evidence  taken  in  Claim  No. 
305,  they  are  of  opinion  that  William  Webster  made  a  bona  fide  purchase  from 
the  native  chiefs  Arakuri,  Tavarou,  and  others  on  the  4th  June,  1837,  of  a  tract 
of  land  called  Makariri,  thus  described:  situated  on  the  north  side  of  Coroman- 
del Harbour.  Commencing  at  a  small  passage  called  Wenuakura,  running  along 
to  a  marked  tree  by  a  fresh-water  creek  a  little  to  the  eastward  of  the  beach 
called  Tehauha,  and  thence  across  the  neck  in  a  northerly  course  to  the  low- 
water  mark :  including  the  whole  of  the  neck  to  the  marked  tree.  The  supposed 
contents,  250  acres.  The  payment  made  to  the  natives  for  this  land  appears  to 
have  been  on  the  4th  June,  1837  :  Cash,  nil ;  goods,  £114  \in.  Sydney  prices 
X  3^£343  16s.  A  deed  of  sale  was  executed  by  the  above-named  chiefs  and  others, 
and  Arakuri  has  admitted  the  payment  they  received,  and  the  alienation  of  the 
land.  The  execution  of  the  deed  and  payment  have  been  proved  by  Henry 
Downing.  The  commissioners  therefore  respectfully  recommend  that  a  grant 
for  the  above-described  land  should  be  issued  to  William  Webster,  his  heirs  and 
assigns,  for  ever,  excepting  100  feet  from  high-water  mark.  The  claimant  states 
in  evidence  that  he  has  sold  and  transferred  one-half  of  the  land  described  in 
this  case  to  Henry  Downing,  and  requests  that  a  grant  from  the  Crown  may  be 
issued  to  him  for  the  quantity ;  but,  William  Webster  having  been  awarded  the 
maximum  grant  of  2,560  acres,  none  can  be  recommended  to  Henry  Downing. 

The  land  claimed  by  J.  C.  Conway  in  case  266a  being  likewise  a  portion  of  this 
claim,  no  grant  can  be  recommended  to  him. 

M.  Richmond, 
Edwaed  L.  Godfrey, 

Commissioners. 
.Dated  at  Wellington,  this  18th  day  of  December,  1843. 

EVIDENOE. 

Hauraki,  Thames,  1st  July,  1843. 

William  Webster,  of  Coromandel  Harbour,  being  duly  sworn,  states:  I  claim 
the  land  described  in  the  deed  before  the  court  called  Makariri,  situated  on  the 
north  side  of  Coromandel  Harbour,  containing  about  250  acres,  and  bounded  as 
follows :  Commencing  at  a'  small  passage  called  Wenuakura,  running  along  to  a 
marked  tree  by  a  fresh- water  creek  a  little  to  the  eastward  of  the  beach  called 
Tehauha,  and  thence  across  a  neck  in  a  northerly  course  to  the  low-water  mark, 
including  the  whole  of  the  neck  to  the  marked  tree.  I  purchased  this  land  on 
the  4th  of  June,  1837,  from  the  native  chiefs  Arakuri,  Tawaroa,  and  others  for  the 
goods  specified  on  the  back  of  the  deed,  which  I  gave  at  the  time  the  deed  was 
signed.  I  have  expended  in  buildings  and  improvements  on  this  property  about 
£200,  and  I  have  had  possession  and  resided  on  it  occasionally  for  the  last  six 
years.  I  have  sold  and  transferred  one-half  of  this  land  to  Henry  Downing, 
who  claims  through  me.  This  claim  has  never  been  disputed  by  either  Euro- 
pean or  native  since  I  made  the  purchase. 

Wm.  Webster. 

Sworn  before  me  this  1st  day  of  July,  1843. 

M.  Richmond. 
William  Webster,  being  re-examined  and  duly  sworn,  states:  I  wish  to  alter 
imy  evidence  given  on  the  1st  July,  and  to  have  the  land  that  may  be  awarded 
en  this  case  made  out  in  my  name  and  that  of  Henry  Downing,  to  be  divided  in 
qual  shares,  instead  of  Mr.  Downing  deriving  through  me. 

Wm.  Webster. 
Taken  in  court  before  me  this  ith  day  of  July,  1843. 

M.  Richmond. 
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William  Webster,  of  Coromandel  Harbour,  being  duly  sworn,  resumes  his  evi- 
dence and  states:  The  land  described  in  Case  No.  266a,  J.  C.  Conway,  forms  a 
part  of  the  land  in  this  claim,  but  I  do  not  recollect  making-  any  transfer  of  it  to 
him.  I  received  no  payment  from  him,  and  I  do  not  acknowledge  his  claim.  I 
recollect  giving  Mr.  Conway  permission  to  build  a  house  on  the  land,  but  cer- 
tainly did  not  intend  to  convey  it  to  him,  or  that  he  should  sell  or  make  a  claim 
for  it. 

Wm.  Webstek. 

Sworn  before  me  this  6th  day  of  July,  1843. 

M.  Richmond. 


Case  No.  ZObA.^William  Webster,  of  Ooromandel  Harbour,  claimant. 

(600)  Six  hundred  acres,  more  or  less,  being  part  of  the  island  which  forms  Coro- 
mandel Harbour.  Bounded  on  the  northeast  by  the  outlet  at  the  head  of  the 
harbour,  and  on  the  southwest  by  a  large  rook  on  a  beach  called  Tawiti.  Al- 
leged to  have  been  purchased  from  the  native  chiefs  Tawaroa,  Arakuri,  and 
others,  in  1836.  Consideration  given  to  the  natives:  Merchandise  and  cash  to 
the  value  of  £260.    Nature  of  conveyance:  Deed  in  favour  of  claimant. 

REPOBT. 

The  commissioners  have  the  honour  to  report,  for  the  information  of  his  ex- 
cellency the  governor,  that,  from  the  accompanying  evidence  taken  in  Claim 
No.  305a,  they  are  of  opinion  that  William  McLeod  made  a  bona  fide  pur- 
chase from  the  native  chiefs  Arakuri,  Tawaroa,  and  others,  on  the  8th  day  of 
December,  1836,  of  a  tract  of  land  thus  described:  Half  of  the  island  called  Wan- 
ganui,  which  forms  Coromandel  Harbour.  Commencing  at  a  rock  called  Te 
Pirau,  on  the  beach  called  Tawiti,  and  running  from  the  said  rock  northwest  by 
west  to  the  opposite  shore,  and  in  continuation  to  the  northeast  point.  The  sup- 
posed contents,  250  acres.  The  payment  made  to  the  natives  for  this  half  of  the 
island  appears  to  have  been  on  the  8th  of  December,  1836 :  Cash,  nil;  goods, 
£94  14s.  ad.  Sydney  prices  X  3  =  £284  3s.  6d.  A  deed  of  sale  was  executed ; 
and  the  execution  of  the  deed  and  paj'ment  have  been  proved  by  Henry  Down- 
ing. The  commissioners  therefore  respectfully  recommend  that  a  grant  for  the 
above-described  land  should  be  issued  to  William  Webster,  his  heirs  and  assigns, 
forever,  excepting  100  feet  from  high-water  mark.  The  claimant  states  in  evi- 
dence that  he  has  sold  one-half  of  the  land  described  in  this  case  ;  but,  the  maxi- 
mum grant  of  2,560  acres  having  been  awarded  to  William  Webster,  no  grant 
can  be  recommended  in  favour  of  Peter  Abercrombie,  the  purchaser.  This 
island  was  divided  between  William  McLeod  and  William  Webster,  when  their 
partnership  was  dissolved  in  1837. 
Dated  at  Wellington,  this  18th  December,  1843. 

M.  Richmond, 
Edwaed  L.  Godfbey, 

Commissioners. 

EVIDENCE. 

Haubaki,  Thames,  Xst  July,  X84S. 
William  Webster,  of  Coromandel  Harbour,  being  duly  sworn,  states:  I  claim 
the  land  described  in  the  deed  before  the  court,  being  one-half  of  the  island 
which formsCoromandel  Harbour,  called  Wanganui,  containing  about 250 acres — 
my  half —the  whole  island  being  about  500  or  600  acres.  I  purchased  this  island, 
and  paid  for  it  conjointly  with  William  McLeod,  on  the  8th  December,  1836,  from 
the  native  chiefs  Krakuri,  Tawaroa,  and  others,  for  the  goods  specified  in  the 
deed,  which  includes  the  payment  for  the  whole  island.  WUliam  McLeod  and 
myself  took  separate  deeds  for  our  portions  of  the  island.  My  boundaries  com- 
mence at  a  rock  called  Te  Pirau,  on  the  beach  called  Tawiti,  and  running  from 
the  said  rock  northwest  by  west  to  the  opposite  shore,  and  in  continuation  to  the 
northeast  point.  These  boundaries  do  not  interfere  with  those  given  in  Mr. 
Walsh's  evidence  in  Case  236.  The  payment  was  given  at  different  periods;  the 
latest  was  in  the  year  1838.  There  has  been  an  expense  of  about  £1,000,  laid  out 
in  buildings  and  improvfiKiBiite  en  Uiif.  iovoporhy.f)!  have  sold  and  transferred 
haJf  of  my  share  of  this  island  to  Mr.  Peter  Abercrombie,  and  given  him  a  deed 


S.  Doc.  231,  pt  3- 


66  CLAIM   OF   WIIiLIAM  WEBSTER. 

of  transfer.  I  wish  the  grant  for  this  land  to  be  made  out  conjointly  in  my 
name  and  that  of  Mr.  Peter  Abercrombie.  The  rest  of  the  natives  who  signed 
the  deed  and  sold  the  island  I  can  not  produce  to  the  court  to  give  eyidence,  as 
they  are  gone  to  the  south;  but  Arakuri  was  the  principal  seller  and  chiel  of  the 

P^*^'  Wm.  Webster. 

Sworn  before  me  this  1st  day  of  July,  1843.  RICHMOND 


Case  No.  305b.— FiRiam  Webster,  ofCoromandd  Harbour,  claimant. 

(1,500)  Fifteen  hundred  acres,  more  or  less,  situated  on  the  River  Thames. 
Bounded  on  the  south  by  a  marked  tree,  and  on  the  north  by  a  tree.  A>-}^S^'^ 
to  have  been  purchased  from  the  native  chiefs  Patupo,  Wakare  Iru,  and  others; 
in  1839.  Consideration  given  to  the  natives:  Merchandise  to  the  value  of  £90. 
Nature  of  conveyance:  Deed  in  favour  of  claimant. 

KEPOKT. 

The  commissioners  have  the  honour  to  report,  for  the  information  of  his  ex- 
cellency the  governor,  that,  from  the  accompanying  evidence  taken  m  Claim 
No  305b,  they  are  of  opinion  that  William  Webster  made  a  bona  fide  purchase 
from  the  native  chiefs  Te  Ngarara,  Taharoku,  and  others,  on  the  23rd  November, 
1839,  a  tract  of  land  called  Mangemangeroa,  situated  on  the  River  Thames. 
The  supposed  contents,  1,500  acres.  The  payment  made  to  the  natives  for 
this  land  appears  to  have  been  on  the  23rd  of  November,  1839:  Cash,  nil;  goods, 
£11 18s.  6d.  Sydney  prices  X  3  =  £215  15s.  6d.  A  deed  of  sale  was  executed  by 
the  above-named  chiefs  and  others,  and  the  execution  of  the  deed  and  payment 
have  been  proved  by  Lachlan  A.  McCaskill.  The  commissioners  therefore  re- 
spectfully recommend  that  a  grant  for  550  acres  of  the  above-described  land  be 
issued  to  William  Webster,  his  heirs  and  assigns,  forever.  WUliam  Webster 
states  in  evidence  that  he  has  sold  and  transferred  the  land  described  in  this 
case  to  David  E.  Munro,  who  has  claimed  for  it  in  No.  175;  but,  the  maximum 
grant  of  2,560  acres  having  been  awarded  to  William  Webster,  no  grant  can  be 
recommended  in  favor  of  D.  E.  Munro. 
Dated  at  Wellington,  this  18th  day  of  December,  1843. 

M.  Richmond, 
Edward  L.  Godfrey, 

Comrrdsskmers. 

KYIDENCE. 

Hauraki,  Thames,  sd  July,  is^s. 
William  Webster,  of  Coromandel  Harbour,  being  duly  sworn,  states:  I  claim 
the  land  described  in  the  deed  before  the  court,  situated  on  the  river  Thames, 
called  Mangemangeroa,  containing  about  1,500  acres,  and  bounded  as  follows: 
On  the  east  by  the  River  Thames,  running  from  a  place  called  Mangemangeroa. 
to  a  place  called  Otungaio,  from  thence  to  a  small  hill  called  Turua,  from  mence 
to  a  mount  called  Hineraupara,  from  thence  to  Mangemangeroa.  I  purchased  this 
land  on  the  23d  November,  1839,  from  the  native  chiefs  Te  Ngarara,  Taharoku, 
and  others,  for  the  payment  specified  in  the  deed,  which  was  given  at  the  time 
I  purchased  the  land.  I  have  had  timber  cut  off  this  land,  but  neither  myself 
nor  an  agent  have  resided  on  it.  I  have  sold  and  transferred  this  land  to  David 
E.  Munro,  who  has  claimed  for  it  in  Case  No.  175;  but  I  have  no  authority  to  act 
as  his  agent  or  make  his  claim  for  him.  I  am  not  aware  that  this  claim  has  ever 
been  disputed  by  either  Europeans  or  natives  since  I  made  the  purchase. 

Wm.  Webster, 

Sworn  before  me  this  3d  day  of  Jul} ,  1843. 

m.  Richmond. 

Digitized  by  Microsoft® 


CLAIM   OP   WILLIAM   WEBSTER.  67 

Case  No.  305o. — William  Webster,  of  Goromandd  Harbour,  claimant. 

(2,500)  Two  thousand  five  hundred  acres,  more  or  less,  situated  at  the  head  of 
Coromandel  Harbour,  known  by  the  name  of  Taupiri.  Alleged  to  have  been 
purchased  from  the  native  chiefs  Tawaroa,  Arakuri,  and  others,  1837.  Consid- 
eration given  to  the  natives:  Merchandise  tO'  the  value  of  $303.  Nature  of 
conveyance:  Deed  in  favour  of  claimant. 

REPORT. 

The  commissioners  have  the  honour  to  report,  for  the  information  of  his  ex- 
cellency the  governor,  that,  from  the  accompanying  evidence  taken  in  claim 
No.  305c,  they  are  of  opinion  that  William  Webster  made  a  bona  fide  pur- 
chase from  the  native  chiefs  Arakuri,  Haurangi,  and  Tauawaroa,  on  the  30th 
January,  1837,  of  a  tract  of  land  called  Taupiri,  situate  at  the  head  of  Coroman- 
del Harbour.  The  supposed  contents,  800  acres.  The  payment  made  to  the  na- 
tives for  this  land  appears  to  have  been  on  the  30th  of  January,  1837:  Cash,  nil; 
goods,  £89  10s.,  Sidney  prices  X  3  ^  £268  10s.  A  deed  of  sale  was  executed  by 
the  above-named  chiefs,  and  the  execution  of  the  deed  and  payment  have  been 
proved  by  Henry  Downing.  The  commissioners  therefore  respectfully  recom- 
mend that  a  grant  for  the  above-described  land  be  issued  to  William  Webster, 
his  heirs  and  assigns,  forever,  excepting  100  feet  from  high-water  mark.  Wil- 
liam Webster  states  in  evidence  that  he  has  sold  and  transferred  one-half  of  the 
land  described  in  this  case  to  Henry  Downing;  but  the  maximum  grant  of  2,560 
acres  having  been  awarded  to  William  Webster,  no  grant  can  be  recommended 
in  favour  of  H.  Downing. 
Dated  at  Wellington  this  18th  day  of  December,  1843. 

M.  Richmond, 
Edward  L.  Godfrey, 

Commissioners. 

EVIDENCE. 

Hauraki,  Thames,  3rd  Jidy,  184$. 

William  Webster,  of  Coromandel  Harbour,  being  duly  sworn,  states:  I  claim 
the  land  described  in  the  deed  before  the  court.  It  is  situated  at  the  head  of 
Coromandel  Harbour,  called  Taupiri,  containing  about  800  acres,  and  is  bounded 
as  follows:  In  front  by  the  east  end  of  Coromandel  Harbour,  commencing  at  the 
foot  of  the  hill  and  running  a  quarter  of  a  mile  to  the  eastward  of  the  road  or 
path  called  Muko,  and  extending  a  quarter  of  a  mile  to  the  westward  of  the  said 
road,  forming  half  a  mile  frontage,  and  running  from  the  east  corner  front 
boundary  northeast  to  the  summit  of  a  high  range  of  mountains,  and  from  the 
west  corner  north-northwest  to  the  same  range  of  mountains,  the  ridge  of  which 
mountains  forms  the  back  boundary.  I  purchased  this  land  on  the  30th  of  Jan- 
uary, 1837,  from  the  native  chiefs  Arakuri,  Haurangi,  and  Tauwaroa,  for  part 
of  the  payment  specified  in  the  deed,  and  a  small  vessel  which  I  gave  for  the  re- 
maining part.  I  commenced  building  the  vessel  for  them  in  the  year  1839,  but 
it  was  not  completed  or  given  to  them  till  1841.  I  do  not  know  the  exact  quan- 
tity of  goods  given  at  the  time  the  deed  was  signed,  but  I  think  it  was  about 
one-third  of  those  stated.  About  £150  has  been  expended  on  this  land,  and  I 
have  people  residing  on  it  for  about  six  years.  I  have  sold  and  transferred  one- 
halt  of  this  land  to  Henry  Downing,  who  claims  through  me  as  original  pur- 
chaser. This  claim  has  never  been  disputed  by  either  Europeans  or  natives 
since  I  made  the  purchase. 

Wm.  Webster. 

Sworn  before  me  this  3rd  day  of  July,  1843. 

M.  Richmond. 


Cases  Nos.  305d,  305e,  305f,  and  305Ii. — William  Webster,  of  Coromandel  Har- 
bour, Claimant. 

305d. — {1 ,000)  One  thousand  acres,  more  or  less,  situated  on  the  east  side  of  Coro- 
mandel Harbour,  known  by  the  name  of  Waiau,  commencing  at  a  creek  called 
Hokoe-awaka,  running  one  mile  to  the  south,  about  five  miles  to  the  east,  and 
across  the  creek  one  mile  to  the  north,  and  following  the  creek  down  about  five 
miles  to  another  small  creek  called  Matawi.  Alleged  to  have  been  purchased 
from  the  native  chiefs  Taniwa,  Kitahi,  Tokia,  Pokaia,  and  others  in  1836.    Con- 
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305e. — An  island  called  Aotea  (Great  Barrier),  bearing  northeast  from  Cape 
Colville  about  twenty  miles.  Alleged  to  have  been  purchased  from  three 
hundred  of  the  principal  chiefs  of  the  Thames,  in  1838.  Consideration  given 
to  the  natives:  Cash  and  merchandise  to  the  value  of  ,£1,200.  Nature  of  con- 
veyance: Deed  in  favour  of  claimant. 

305f. — A  small  island  on  the  left  of  the  entrance  to  Coromandel  Harbour,  known 
by  the  name  of  Motutaupere.  Alleged  to  have  purchased  from  the  native 
chiefs  Tawaroa,  Arakuri,  and  others,  in  1836.  Consideration  given  to  the  na- 
tives: Cash  and  merchandise  to  the  value  of  jESO.  Nature  o£  conveyance:  Deed 
in  favour  of  claimant. 

305L.— (3,000)  Three  thousand  acres,  more  or  less,  situated  on  the  north  side  of 
the  River  Waihou.  Commencing  at  a  place  called  Wanaki,  and  running  along 
the  northern  bank  to  a  place  called  Waitowowo,  from  thence  to  a  tree  on  the 
northeastern  side  of  the  wood,  and  from  thence  in  a  northerly  direction  to 
another  tree  on  the  outskirts  of  the  wood,  and  from  thence  to  Wanaka.  Al- 
leged to  have  been  purchased  from  the  native  chief  Tapunu  and  others,  on  the 
24th  November,  1839.  Consideration  given  to  the  natives:  Cash  and  merchan- 
dise to  the  value  of  £90.    Nature  of  conveyance:  Deed  in  favour  of  claimant. 

REPORT  ON  THE  ABOVE  FOUR  OASES. 

These  claims  being  withdrawn  by  the  claimant,  no  grant  is  recommended. 

Edward  L.  Godfrey, 

CrnnmissUynet' 
Coromandel  Harbor,  17th  June,  1844. 

EVIDENCE. 

Coromandel  Harbor,  SSrd  May,  isu- 
William  Webster,  the  claimant,  states:  I  withdraw  the  above  claims. 

Wm.  Webster. 
No.  305E  being  identical  with  No.  32. 

E.  L.  Godfrey. 
Taken  in  court,  23rd  May,  1844. 

E.  Li.  Godfrey. 


Case  No.  305g. —  William  Webster,  of  Coromandel  Harbor,  claimant. 

A  portion  of  land  (extent  not  stated).     Bounded  on  the  northwest  by  Point  Rod- 
ney, on  the  southeast  by  Point  Tawharunui,  running  from  each  point  westerly 
to  a  mount  called  Pukemore  ;  on  the  east  by  the  sea ;  being  about  eight  miles 
frontage,  and  running  back  eight  miles. 
Alleged  to  have  been  purchased  from  the  native  chiefs  Kaukoti,  Kupenga, 

Tanaroa,  and  others ;  date  of  purchase  not  stated.    Consideration  given  to  the 

natives  :  Merchandise  to  the  value  of  £490.    Nature  of  conveyance:  Deed  in  favour 

of  claimant. 

REPORT. 

The  commissioners  have  the  honour  to  report,  for  the  information  of  his  ex- 
cellency the  governor,  that,  from  the  accompanying  evidence  taken  in  claim  No. 
305G,  they  are  of  opinion  that  William  Webster  made  a  bona  fide  purchase  from 
the  native  chiefs  Ngauranga,  Poroto,  and  others  in  the  year  1839  of  a  tract  of 
.  land  situated  at  Point  Rodney.  The  supposed  contents,  10,000  acres.  The  pay- 
ment made  to  the  natives  for  this  land  appears  to  have  been  in  January,  1839 : 
Cash,  nil ;  goods,  £140  8s.  Sydney  prices,  X  3=£421  4s.  A  deed  of  sale  was 
executed  by  the  above-named  chiefs  and  others,  and  they  have  admitted  the  pay- 
ment they  received  and  the  aliination  of  the  land.  The  execution  of  the  deed 
and  the  above  payment  have  been  proved  by  Laohlan  A.  McCaskill.  The  com- 
missioners, therefore,  respectfully  recommend  that  a  grant  for  1,944  acres  of  the 
above-described  land  should  be  issued  to  William  Webster,  his  heirs  and  assigns, 
for  ever,  excepting  100  feet  from  high-water  mark. 
Dated  at  Wellington,  this  18th  day  of  December,  1843. 

M.  Richmond, 
Edward  L.  Godfrey, 

Commissianara. 
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EVIDENCE. 

Haueaki,  Thames,  1st  July,  184S. 
William  Webster,  of  Coromandel  Harbour,  being  duljr  sworn,  stamps:  I  claim 
the  land  described  in  the  deed  before  the  court.  It  is  situate  at  Point  Rodney, 
and  contains  about  10,000  acres.  It  is  bounded  as  follows:  On  the  northwest  by 
Point  Rodney,  on  the  southeast  by  Point  Tawharanui,  running  from  each  point 
westerly  to  a  mount  called  Pukemore;  and  on  the  east  by  the  sea.  I  purchased 
this  land  in  the  latter  end  of  1838  or  beginning  of  1839,  from  the  native  chiefs 
Ngauranga,  Poroto,  and  others,  for  the  payment  specified  in  the  deed,  with  the 
exception  of  the  blankets  and  muskets,  which  have  not  been  given.  The  pay- 
ment was  made  at  different  times;  the  latest,  I  am  certain,  was  in  the  year  1839. 
I  have  expended  about  £200  in  buildings  and  improvements  on  this  property, 
and  have  had  an  agent  residing  upon  it  for  three  years.  This  purchase  has  not 
been  disputed  since  I  made  it  by  either  European  or  native,  but  some  natives 
from  the  Bay  of  Islands  made  a  claim  in  the  year  1839,  which  I  satisfied. 

Wm.  Webstek. 

Sworn  before  me  this  1st  day  of  July,  1843. 

M.  Richmond. 


Case  No.  305h. — William  Webster,  of  Coromandel  Harbour,  claimant. 

(3,000)  Three  thousand  acres,  more  or  less,  situated  near  the  River  Tairua,  Bay 
of  Plenty,  commencing  one-quarter  of  a  mile  to  the  northward  of  a  creek  called 
Punaruku,  and  running  along  the  beach  one-quarter  of  a  mile  to  the  southward 
of  another  creek  called  Tekaro,  and  running  southwest  from  each  corner  bound- 
ary to  the  summit  of  a  hill  called  Pourewa.  Alleged  to  have  been  purchased 
from  the  native  chiefs  Ko  Hokianga,  Ko  Pehi,  Nghaware,  Tengahahu,  on  the 
23rd  November,  1839.  Consideration  given  to  the  natives:  Merchandise  to  the 
value  of  £450.    Nature  of  conveyance:  Deed  in  favour  of  claimant. 

EEPOKT. 

The  commissioner  has  the  honour  to  report,  for  the  information  of  his  excel- 
lency the  governor,  that,  from  the  accompanying  evidence  taken  in  Claim  No. 
305H,  he  is  of  opinion  that  a  tract  of  land  thus  described,  near  the  River  Tairua, 
in  the  Bay  of  Plenty — commencing  a  quarter  of  a  mile  north  of  Creek  Punar 
ruku,  and  running  along  the  beach  a  quarter  of  a  mile  to  the  southward  of 
Creek  Tekaro,  and  southwest  from  each  boundary  to  a  hill  called  Te  Pourewa — 
was  not  purchased  from  the  rightful  owners.  Therefore  no  grant  is  recom- 
mended. 

Auckland,  29th  August,  1844. 

Edward  L.  Godfrey, 

Commissumer. 

Memorandum. — Although  the  amount  of  payment  to  the  natives  is  stated  in 
deed  No.  1  to  be  £450,  the  natives  examined  only  admit  to  the  value  of  £169  3s.; 
and,  as  the  claimant  has  already  received  grants  exceeding  the  maximum,  no 
compensation  for  this  admitted  outlay,  in  land  elsewhere,  has  been  awarded. 

evidence. 

Hauraki,  6fh  July,  1843. 

James  Preeoe,  of  Hauraki,  being  duly  sworn,  states:  That  is  my  signature  as 
witness  to  the  deed  before  the  court.  I  saw  both  the  native  chiefs  sign;  it  was 
read  and  explained  to  them  before  they  affixed  their  marks;  they  appeared  to 
understand  it  and  were  satisfied.  I  saw  all  the  payment  specified  on  the  back 
of  the  deed  given  to  them  at  the  time  they  signed,  with  the  exception  of  the 
four  last  items,  viz,  two  double-barrelled  guns,  £20  cash,  180  flasks  of  fine 
powder,  and  four  double-barrelled  guns.  The  payment  I  saw  made  was  on  the 
date  of  the  deed,  23rd  November,  1839.  I  do  not  know  the  land  sufiiciently  well 
as  to  state  it  the  boundaries  are  correctly  described  in  the  deed. 

r^-  -.■      1 1     .■,■  xi^^  James Peeece. 

Sworn  before  me  this  eaaSE^gf'j^/WSiSPSO/?® 

M.  Richmond. 
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COEOMANDEL  Habbouk.  SSrd  May,  18U-* 
William  "Webster,  being  duly  sworn,  states:  I  claim  a  piece  of  la,nd  situate  in 
the  Bay  of  Plenty,  near  the  River  Tairua,  commencing  one-quarter  of  a  mile 
north  of  a  creek  called  Punaruku,  and  running  along  the  beach  one-quarter  of 
a  mile  to  the  southward  of  the  creek  called  Tekaro,  and  runnmg  southwest  from 
each  boundary  to  a  hill  called  Te  Pourewa.  The  supposed  contents,  A_OOU  acres. 
I  purchased  it  on  the  23rd  November,  1839,  from  the  native  chief  Hokianga  and 
others,  and  paid  them  £20  cash,  and  the  goods  stated  in  the  copy  of  the  deed  ol 
sale  which  I  now  exhibit  and  deposit  with  the  court.  The  origmal  deed  has 
been  mislaid,  but  I  declare  that  the  copy  I  deposit  is  a  true  oop^  My  posses- 
sion of  this  tract  has  never  been  contested  by  either  natives  or  Europeans,    i 

have  cut  timber  off  this  land  for  several  years.  „^ 

Wm.  Webster. 

Taken  in  court,  23d  May,  1844. 

'  •'  E.  L.  GODFEEY. 

William  Webster,  being  re-examined,  states:  I  deliver  in  a  list  of  the  arti- 
cles given  to  the  natives  in  payment  for  this  land,  and  admitted  to  have  been  re- 
ceived bv  them,  as  there  are  some  errors  in  the  list  on  the  back  of  the  deed. 

Wm.  Websteb. 

Taken  in  court,  29th  May,  1844. 

B.  L.  GODFEEY. 

Nghaware,  a  native  chief  not  understanding  the  nature  of  an  oath,  but  declar- 
ing to  tell  the  truth,  states:  I  am  the  son  of  Hokianga,  and  am  deputed  by  him 
to  give  evidence  about  the  sale  of  a  piece  of  land  by  him  to  Mr.  Webster  some 
years  ago.  The  land  sold  is  at  the  Bay  of  Plenty,  near  the  River  Tairua,  as  de- 
scribed in  the  deed  now  read  to  me;  and  the  payment  received  for  it  by  Hoki- 
anga, Pehi,  myself ,  and  others,  was  the  articles  stated  In  the  list  I  have  just  been 
shown.  We  had  a  right  to  sell  this  land,  and  we  have  never  sold  it  to  any  other 
person. 

Henry  T.  Claeke, 

Interpreter. 

Taken  in  court,  29th  May,  1844. 

E.  L.  GODFEEY. 

Pohuhu,a  native  chief,  not  understanding  the  nature  of  an  oath,  but  declaring 
to  tell  the  truth,  states:  I  am  the  son  of  Pehi,  and  am  sent  by  him  to  give  evi- 
dence regarding  the  sale  by  him  and  others  of  a  piece  of  land  to  Mr.  Webster 
some  years  ago,  at  the  Bay  of  Plenty,  near  the  River  Tairua,  as  described  in  the 
deed  now  shown  to  me.  The  payment  made  for  it  is  what  is  stated  in  the  list 
now  read  to  me.  We  had  a  right  to  sell  this  land,  and  have  never  sold  itto  any 
other  person.  Hokianga  and  Pehi  are  invited  to  a  feast,  which  prevents  their 
coming  to  give  evidence  about  this  purchase. 

HENEY  T.   GliAEKE, 

Iinterpret&r. 
Taken  in  court,  29th  May,  1844. 

E.  L.  Godfrey. 

OPPOSITION. 

Taueanga,  i9th  July,  18U. 
Tupaia,  a  native  chief,  not  understanding  the  nature  of  an  oath,  but  declaring 
to  tell  the  truth,  states:  I  and  my  party  have  aright  intheselands,  and  we  never 
sold  them  to  Europeans.  Neither  Pehi  nor  Hokianga  sent  any  message  to  us 
respecting  the  sale  of  land  to  Mr.  Webster:  but  we  heard  of  it  from  him,  and  we 
informed  him  that  we  had  a  claim.  Pehi  and  Hokianga  only  claim  through  the 
same  ancestors  that  we  do — namely,  Wakaruku.  They  had  no  fixed  residence  at 
Tairua,  but,  like  ourselves,  went  there  to  fish.  When  we  went  for  that  purpose 
about  two  and  a  half  years  ago,  a  short  time  before  the  death  of  Whanake,  we 
met  Pehi  and  Hokianga.  They  then  told  us  that  they  had  sold  the  harbour  of 
Tairua  and  the  site  of  an  old  pa  called  Paku  to  Europeans,  and  proposed  to  give 
up  to  us  the  parts  of  the  neighborhood  unsold;  but  we  did  not  consent.  When 
Captain  Wood  came  in  the  "  Tortoise,"  Pehi  and  Hokianga  came  to  Tauranga 

*Iilajor  Eictuuond  being  sent  to  Welliugiou,  tlie  investlgaUou  ot  tbis  case  was  concluded  by 
Colonel  aadtrey. 
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to  ask  me  and  my  party  to  go  with  them  to  drag  out  spars  from  this  land  for  Cap- 
tain Wood,  in  order  that  both  parties  might  obtain  a  payment.  We  consented 
that  some  of  our  party  who  lived  at  Tuhua  (Mayor  Island)  should  go. 

E.  SHOBTIiAND,  p.  A., 

Taken  in  court,  29th  July,  1844. 

E.  L.  Godfrey. 

Tumitai  and  Tangimoana,  native  chiefs,  not  understanding  the  nature  of  an 
oath,  but  declaring  to  tell  the  truth,  give  the  same  evidence  in  every  respect  as 
the  above  of  Tupaia. 

E.  Shoetland,  p.  a., 

Taken  in  court,  29th  July,  1844. 

E.  L.  GODFBEY. 

List  of  articles  on  back  of  deed  of  sale  of  land  at  Talrua:  4  half-barrels  gun- 
powder, £20;  6  quarter-barrels  gunpowder,  £15;  40  spades,  £15;  50  gown  pat- 
terns, £30;  1  tierce  tobacco  (500  lb.),  £80;  1  lb.  thread,  8s.;  12  adzes,  £4;  20  toma- 
hawks, £4;  24  axes,  £6;  12  hoes,  £3;  60  shirts,  £12;  24  pairs  drawers,  £5;  40  car- 
tridge-boxes and  belts,  £20;  12  pairs  duck  trousers,  £3 12s.;  40  blankets,  £40;  24 
shawls,  £24;  24  comforters,  £8;  6  muskets,  £12;  1  chest,  £2;  1  chest,  £2;  100 
pipes,  10s.;  2  coats,  £6;  4  superior  double  guns,  £48;  cash,  £20;  8  casks  canister 
powder,  £24;  10  caps,  £5;  40  large  iron  pots,  £20;  20  superior  tomahawks,  £5;  20 
English  axes,  £6;  10  large  blankets,  £10;  total,  £450  10s. 

Amended  list  of  articles  proved  to  have  been  delivered:  6  muskets,  2  boxes, 
200  pipes,  2  cloaks,  4  double  guns,  100  cans  powder,  20  iron  pots,  10  caps,  20  tom- 
ahawks, 20  axes,  20  blankets,  10  casks  powder,  20  spades,  40  gown  pieces,  1  cask 
tobacco,  1  pound  thread,  12  adzes,  12  drawers,  40  cartouche-boxes,  20  shawls,  20 
comforters,  £20  money. 

Wm.  Webster. 


Case  No.  305i — William  Webster,  ofCoromandel  Earbowr,  claimant. 

(3,000)  Three  thousand  acres,  more  6r  less,  situated  on  an  island  called  Waiheke. 
Bounded  on  the  south  by  a  creek  called  Nikiairanga ;  on  the  west  by  the  sea ; 
on  the  north  by  the  north  point;  and  on  the  east  by  the  sea.  Alleged  to  have 
been  purchased  from  the  native  chiefs  Buinga,  Pounoto,  Eonepa,  and  others, 
on  the  8th  May,  1838. 

Consideration  given  to  the  natives":  Merchandise  to  the  value  of  £108  Is. 
Nature  of  conveyance :  Deed  in  favour  of  claimant. 

REPOKT. 

The  commissioners  have  the  honour  to  report,  for  the  information  of  his  ex- 
cellency the  governor,  that,  from  the  aocompanying  evidence  taken  in  Claim 
No.  305l,  they  are  of  opinion  that  in  1836  and  1838  William  Webster  made  a 
bona  flde  purchase  from  the  native  chiefs  Ruinga  and  Kahukote  and  others  of  a 
tract  of  land  in  the  island  of  Waiheke.  The  supposed  contents,  3,000  acres. 
The  payment  made  to  the  natives  for  this  land  appears  to  have  been  in  May, 
1838:  Cash,  £15;  goods,  £62  12s.  Sydney  prices  X  3  =  £187  16s.;  total,  £202 16s. 
A  deed  of  sale  was  executed  by  the  above-named  chiefs  and  others,  and  they 
have  admitted  the  payment  they  have  received  and  the  alienation  of  the  land. 
The  commissioners,  therefore,  respectfully  recommend  that  a  grant  for  1,187 
acres  of  the  above-described  land  should  be  issued  to  William  Webster,  his  heirs 
and  assigns,  forever,  excepting  100  ft.  from  high- water  mark. 

Edward  L.  Godfrey, 

M.  BiCHMOND, 

Commissioners. 
Auckland,  1st  July,  1843. 
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EVIDENCE. 

William  Webster,  being  duly  sworn,  states:  I  claim  a  piece  of  land  at  Waiheke, 
in  the  Firtb  of  the  Thames.  I  purchased  it  in  the  years  1836  and  1838,  from  the 
native  chiefs,  Ruinga,  Kahukoti,  and  others,  and  paid  them  for  it  with  cash  and 
goods  stated  in  the  deed.  My  possession  of  this  land  has  never  been  disputed  by 
the  natives.  Mr.  Thomas  Maxwell  claimed  a  portion  of  it,  but  it  was  never  de- 
cided. I  have  never  sold  any  part  of  this  land.  The  contents  are  about  3,000 
acres. 

Wm.  Webster. 

Taken  in  court,  19th  June,  1843. 

E.  L.  Godfrey. 

Report  confirmed  by  the  governor,  5th  July,  1843.    W.  S. 


Case  No.  305j.~William  Webster,  of  Goromandel  Harbowr,  daimamt. 

(6,000)  Six  thousand  acres,  more  or  less,  being  an  island  called  Ahuahu  (Big 
Mercury  Island),  bearing  southeast  of  Cape  Colville,  about  20  miles  distant 
alleged  to  have  been  purchased  from  the  native  chiefs  Kaweno,  Ko  Pariera, 
and  others,  on  the  20th  May,  1839.  Consideration  given  to  the  natives:  Mer- 
chandise to  the  value  of  £944.  Nature  of  conveyance :  Deed  in  favour  of  clainuuit. 

report. 

The  commissioner  has  the  honour  to  report,  for  the  information  of  his  excel- 
lency the  governor,  that,  from  the  accompanying  evidence  taken  in  Claim  No. 
305J,  he  is  of  opinion  that  on  the  20th  May,  1839,  the  claimant  made  a  bona  fide 
purchase  from  the  native  chiefs  Mathew  and  others  of  a  tract  of  land  thus  de- 
scribed: A  small  piece  of  the  south  end  of  the  Island  of  Ahuahu  (Big  Mercury 
Island),  bounded  by  a  straight  line  from  Momona  to  Waihi;  and  another  small 
piece  on  the  northeast  coast  of  the  said  island,  being  from  Poutiki  to  Taiwha- 
titi,  from  thence  straight  across  to  Takaiakatea,  and  from  the  latter  place  straight 
across  to  Poutiki;  excepting  any  portion  of  land  in  the  above  limits  belonging 
to  the  native  Kahe,  the  supposed  contents  unknown.  Although  the  amount 
stated  in  the  deed  No.  1  is  £948,  the  payment  made  to  the  natives  for  this  land 
appears  to  have  been  only — cash,  £60;  goods,  £218;  total,  £278.  A  deed  of  sale 
was  executed  by  the  above-named  chiefs  and  others,  and  they  have  admitted  the 
above  payment  of  £278  received  and  the  alienation  of  the  part  of  the  island  as 
above  described.  The  claimant  having  already  received  the  maximum  grant, 
no  grant  is  recommended. 

Edward  L.  Godfrey, 

Commissioner. 

Auckland,  29th  August,  1844. 

EVTDENOB. 

William,  Webster,  Claimant.— Goromandel  Harbour,  SSrd  May,  18M. 

William  Webster,  being  duly  sworn,  states:  I  claim  the  island  called  Ah«ahu 
or  Big  Mercury  Island,  bearing  northeast  of  Cape  Colville  about  twenty  miles. 
I  purchased  it  from  the  chief  Kawena  and  others  on  the  20th  May,  1839,  and  paid 
them  about  two- thirds  of  the  goods  stated  in  the  deed  and  £60  in  cash.  For  the 
rest  of  the  articles  they  hold  promissory  notes  from  me.  I  exhibit  the  original 
deed  of  sale,  and  deposit  a  copy  of  it  with  the  court.  I  have  kept  a  station  and 
stock  upon  this  island  ever  since  I  purchased  it,  and  have  never  been  molested 
in  my  possession.  I  deliver  a  list  of  the  articles  given  to  the  natives  in  payment 
and  which  they  will  acknowledge  to  have  received,  the  enumeration  of  articles 
in  the  deed  being  in  some  measure  incorrect. 

Wm.  Webster. 
Taken  m  court,  23rd  May,  1844. 

E.  li.  Godfrey. 

Henry  Downing,  of  Goromandel  Harbour,  being  duly  sworn,  states:  That  is 
my  signature  as  witness  to  the  deed  now  shown  to  me.  I  saw  the  natives  attach 
their  marks  to  the  deed  after  it  had  been  explained  to  them,  and  I  witnessed  a 
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very  large  payment  of  goods  and  cash  delivered  to  them  by  Mr.  Webster;  but  I 
can  not  recollect  the  exact  amount.  The  payment  was  principally  made  in  May, 
1839,  when  the  deed  was  signed.    Some  articles  were  given  to  them  afterward. 

Henry  Downing. 
Taken  in  court,  23rd  May,  1844. 

E.  L.  Godfrey. 

Tokona,  a  native  chief,  not  understanding  the  nature  of  an  oath,  but  declaring 
to  tell  the  truth,  states:  I  was  one  of  the  chiefs  who  sold  the  northeast  end  ol 
Ahuahu  to  Mr.  Webster,  and  I  agree  to  let  it  go  to  him.  I  only  received  one 
shirt  as  payment.  I  let  go  Piripi'a  share  also,  but  without  his  permission — ho 
has  still  a  right  to  it.    The  part  I  sold  is  Parangatata. 

Henry  T.  Clarke,  Interpreter. 
Taken  in  court,  29th  May,  1844. 

E.  L.  Godfrey. 

Whaningatu,  a  native  chief,  not  understanding  the  nature  of  an  oath,  but  de- 
claring to  toll  the  truth,  states:  Some  years  ago  I  and  my  party  sold  to  Mr.  Web- 
ster the  portion  of  Ahuahu  which  belongs  to  us,  and  we  received  the  payment 
stated  in  the  list  now  read  to  us.  The  land  we  sold  belonged  to  us,  and  did  not 
interfere  with  the  land  belonging  to  Kawharo  and  his  party,  which  they  have 
correctly  described.    Their  land  we  did  not  sell. 

Henby  T.  Clarke,  Interpreter. 
Taken  in  court,  29th  May,  1844. 

E.  L.  Godfrey. 

Horeta,  a  native  chief,  not  understanding  the  nature  of  an  oath,  but  declaring 
to  tell  the  truthj  states:  I  am  the  brother  of  Whanui,  who  is  dead.  I  know  that 
he  sold  the  portion  of  Ahuahu  which  he  possessed  to  Mr.  Webster,'  and  that  he 
received  payment  for  it.  He  had  a  right  to  sell  that  part  of  the  island.  Huruhi, 
Tatamewhara,  Oparia,  and  Tokokahia  belonged  to  Whanui  and  Pehi;  Waitapu 
belonged  to  Tararoa  and  others;  Waioha  belongs  to  Kahe. 

Henry  T.  Clarke,  Interpreter. 
Taken  in  court,  29th  May,  1844. 

E.  L.  Godfrey, 
opposition. 

COROMANDEL  HARBOtTR,  IBth  June,  184S.* 
That  native  chiefs  Piripi,  Kawharo,  and  Kahe  (not  understanding  the  nature 
of  an  oath)  declare  they  will  tell  the  truth,  and  state :  We,  on  behalf  of  ourselves 
and  our  party,  oppose  the  sale  of  the  Big  Mercury  Island,  with  the  exception  of 
a  small  piece  at  the  south  end, which  was  sold  by  the  chief  Mathew,  the  bounda- 
ries of  which  are  Momona,  running  in  a  direct  line  to  Waihi,  on  the  opposite 
Bide  of  the  island ;  this  piece  we  do  not  dispute,  as  Mathew  had  a  right  to  sell  it. 
We  knew  of  the  sale  of  the  island  to  Mr.  Webster,  and  received  at  the  same  time 
a  deposit  of  about  40  lb.  of  tobacco  and  £5  in  money.  We  agreed  to  sell  our  part 
of  the  island,  and  when  this  deposit  was  given  us  Mr.  Webster  promised  to  pay 
us  afterwards  for  the  land,  but  he  has  never  done  so.  No  exact  payment  was 
specified.  We  have  often  spoken  to  Mr.  Webster  about  it,  but  he  said  he  had 
nothing  te  pay  us  with  till  his  ship  arrived  with  goods. 

Answers  to  questions  from  the  court.  We  pressed  him  for  payment  till  the  gov- 
ernor came  to  New  Zealand,  when  we  gave  over  asking  him.  Mathew  had  only 
a  right  to  the  part  he  sold,  and  had  no  claim  to  our  portion.  The  land  belonged 
to  us  by  descent  for  many  generations.  We  signed  a  deed  when  we  received  the 
deposit ;  the  reason  we  signed  it  was  that  Mr.  Webster  told  us  we  should  have 
more  payment  when  he  got  it.  We  expected  a  great  payment,  as  it  is  a  large 
piece  of  land.  We  told  Mr.  Webster  we  expected  a  large  payment.  The  deed 
we  signed  was  not  explained  to  us  ;  the  names  of  the  persons  who  sold  the  island 
only  were  read  to  us.  We  did  not  know  what  we  signed,  and  we  now  decidedly 
object  to  let  our  portion  of  the  land  go  to  Mr.  Webster.  By  "  the  names  of  the 
persons  who  sold  the  island  "  we  mean  that  Mathew's,  ours,  and  those  of  our 
party  who  signed  the  deed  when  we  received  the  deposit  were  read  to  us. 

Henry  T.  Clarke,  Interpreter. 

Taken  in  court  before  me  this  15th  day  of  June,  1843. 

M.  Richmond. 

'Major  Rlclunond  beliig  Bei^tg.W«Ws3b)^y^jie^Jg^Mrai|Uon  ot  tbia  case  was  concluded  by 
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The  chief  Mathew,  not  understanding  the  nature  of  an  oath,  declares  he  will 
tell  the  truth,  and  states:  I  sold  a  piece  of  the  Big  Mercury  Island  to  Mr.  Web- 
ster ;  it  is  situated  at  the  south  end.  The  boundaries  are  Momona,  running  In 
a  direct  line  to  "Waihi,  on  the  opposite  side  of  the  island.  I  received  for  this 
piece  2  casks  of  powder,  10  blankets,  12  cd!ttouche-boxes,  12  spades,  12  handker- 
chiefs, 6  shirts,  3  gowns,  dOJlb.  of  tobacco,  and  £1  8s.  in  money.  I  was  satisfied 
with  this  payment,  and  agreed  to  let  the  land  go  to  Mr.  Webster  for  it.  I  sold 
no  more  than  the  land  above  described.  I  sold  none  that  belonged  to  Piripi, 
Kawharo,  Kahe,  and  their  party.  There  was  another  piece  (not  very  large)  that 
I  agreed  to  sell  also  to  Mr.  Webster ;  he  promised  to  give  me  three  double-bar- 
relled euns,  some  jackets,  and  other  things  for  it,  which  he  has  never  done,  and 
therefore  I  do  not  consent  to  let  him  have  this  part. 

Henry  T.  Clabke,  Interpreter. 

Taken  in  court  before  me  this  15th  "day  of  June,  1843. 

M.  Richmond. 

COEOMANDEL  Harbodb,  S9^  May,  X844. 
Kawharo,  lona  Ponaka,  Karuhiruhi,  Rawiri,  Raha  (chiefs)  and  Teti  (a  chief- 
tainess),  not  understanding  the  nature  of  an  oath,  but  declaring  to  tell  the  truth, 
state  that  the  evidence  formerly  given  (as  above)  by  Piripi  and  Kawharo  is  cor- 
rect; that  they  all  oppose  and  deny  the  sale  of  the  Island  of  Ahuahu  (Big  Mer- 
cury) to  Mr.  Webster;  that  they  only  received  an  earnest  of  the  payment,  and 
have  never  been  paid  since;  that  Mathew  had  only  a  right  to  sell  from  Momona 
to  Waihi,  the  south  end  of  the  island,  which  they  know  he  sold  to  Mr.  Webster. 
The  rest  of  the  island  belongs  to  us  and  our  party,  and  we  have  not  parted  with 
any  of  it  to  Mr.  Webster. 

Heney  T.  Claeke,  Interpreter. 
Taken  in  court  29th  May,  1844. 

E.  li.  Godfrey. 

The  evidence  of  the  above  chiefs  resumed:  The  boundaries  of  our  land  which 
we  have  not,sold  are  from  Tokokahukahu,  along  the  southwest  coast,' to  Huruhi; 
thence  across  the  island  to  Poutoka,  on  the  northeast  coast;  then  along  the  coast 
to  Waihi;  then  across  the  island  from  Waihi  to  Momona.  The  part  to  the  south 
belongs  to  Mathew,  and  that  to  the  northward  of  our  land  to  Pehe  and  Waingata 
and  their  party. 

Heney  T.  Claeke,  Interpreter. 
Taken  in  court  29th  May,  1844. 

E.  L.  Godfrey. 

Rawiri  and  Teti  re-examined,  and  state  that  in  consideration  of  the  deposit 
received  by  their  party,  although  trifling,  they  consent  to  give  Mr.  Webster  the 
land  from  Poutiki  to  Taiwhatiti,  and  thence  across  to  Takaikatea,  and  thence  to 
Poutiki.  Kawharo  has  consented  to  this,  and  he  will  point  out  the  boundaries 
of  the  land  we  give  up. 

Heney  T.  Claeke, 

Interpreter. 
Taken  in  court  1st  June,  1844. 

E.  L.  Godfrey. 

List  of  articles  enumerated  on  back  of  deed  of  sale  Ahuahu  (Big  Mercury) 
given  as  payment:  Half-ton  powder,  £100;  200  blankets,  £200;  8  doz.  shirts,  £16; 
80  spades,  £32;  80  hoes,  £20;  half  ton  tobacco,  £200:  85  tomahawks,  £13;  20  gross 
superior  pipes,  £12;  cash,  £«0;  40  pairs  drawers,  £12;  20  pieces  prints,  £30;  15 
superior  double  guns,  £165;  30  blue  caps,  £15;  10  cloaks,  £35;  11  muskets,  £34; 
total,  £944. 

Amended  list  of  articles  proved  to  have  been  delivered:  10  kegs  powder 
(500  lb.),  60  blankets,  8  doz.  shirts,  40  spades,  40  hoes,  2  kegs  tobacco  (500 lb.),  20 
tomahawks,  £60  sterling,  20  pairs  drawers,  20  pieces  print,  4  double  guns  (super- 
ior), 5  cloaks  (superior),  20  blue  caps,  20  muskets. 

Wm.  Websteb. 

Received  in  court  23rd  May,  1844. 

E.  li.  Godfrey. 
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Case  No.  305k. — William  Webster,  of  Coromandel  Ha/rbour,  claimant. 

(80,000)  eighty  thousand  acres,  more  or  less,  oommencing  at  the  mouth  of  a  ereek 
called  Orua,  on  the  left  bank  of  the  river  Piako,  from  the  mouth  of  the  said 
creek  running  west  to  the  summit  of  a  hill  called  Maungakawa,  and  then  south 
by  west  to  the  summit  of  a  hill  called  Tukenui,  and  then  south  by  west  to 
another  hill  called  Pukemoki,  and  then  south  by  west  along  the  division  line 
of  the  peak  and  Waikato  land  to  a  point  due  west  from  the  western  extremity 
of  a  low  ridge  of  hills  called  Panahuau;  then  due  east  to  the  river  Piako,  and 
then  following  the  Piako  downwards  to  the  mouth  of  the  said  creek  Orua,  at 
the  commencement. 

Alleged  to  have  been  purchased  from  the  native  chiefs  Wane  Kawa,  Te  Hoe- 
hoe,  Te  Waneponga,  Te  Weono,  and  others,  on  the  31st  December,  1839.  Con- 
sideration given  to  the  natives:  Cash  and  merchandise  to  the  value  of  £1,195. 
Nature  of  conveyance:  Deed  in  favour  of  the  claimant. 

REPORT. 

The  commissioners  have  the  honor  to  report,  for  the  information  of  his  excel- 
lency the  governor,  that,  from  the  accompanying  evidence  taken  in  claim  No. 
305k,  they  are  of  opinion  that  William  Webster  made  a  bona  flde  purchase  from 
the  native  chiefs  Koenaki,  Ware  Ponga,  and  others,  on  the  31st  December, 
1839,  of  a  tract  of  land  situated  on  the  west  bank  of  the  river  Piako.  The  sup- 
posed contents,  80,000  acres.  The  payment  made  to  the  natives  for  this  land 
appears  to  have  been  on  the  31st  December,  1839 :  Cash,  £35 ;  goods,  £563  16s. 
Sydney  prices  X  3,  £1,691  8s. ;  total,  £1,626  8s.  A  deed  of  sale  was  executed  by 
the  above-named  chiefs  and  others.  The  execution  of  the  deed  and  payment 
have  been  proved  by  Henry  Downing.  William  Webster  deposes  to  the  resale 
and  transfer  of  one-half  of  the  land  described  in  this  case  to  Peter  Abercrombie ; 
also  that  claimed  by  the  following  persons :  Henry  Downing,  Pelton  Mathew, 
and  George  Cooper,  John  Johnson,  Vincent  Wanostrocht,  Jeremiah  Nagle,  and 
John  Wrenn,  Arthur  Devlin,  George  Russell.  But  the  maximum  grant  of  2,560 
acres  having  been  awarded  to  William  Webster,  no  grant  can  be  recommended 
in  favour  of  any  of  these  claimants.  The  commissioners,  therefore,  respectfully 
recommend  that  a  grant  for  2,560  acres  of  the  above-described  land  should  be 
issued  to  William  Webster,  his  heirs  and  assigns,  forever,  excepting  100  ft.  from 
high-water  mark,  and  excepting  the  land  belonging  to  the  chief,  Takapu. 

Dated  at  Wellington,  this  18th  day  of  December,  1843. 

M.  Richmond, 
Edward  L.  Godfrey, 

Commissioners. 

EVIDENCE. 

Hadraki,  Thames,  Srd  July,  I84S. 

William  Webster,  of  Coromandel  Harbour,  being  duly  sworn,  states:  I  claim 
the  land  described  in  the  deed  before  the  court.  It  is  situated  on  the  west  bank 
of  the  river  Piako,  and  contains  about  eighty  thousand  acres.  It  is  bounded  as 
follows :  In  front  by  the  river  Piako,  on  the  north  side  by  the  creek  called  Oura, 
on  the  south  by  Parawau,  and  on  the  back  or  west  by  a  range  of  hills  called 
Mangokawa,  Pukenui,  Pukemoke,  and  Panawau.  I  made  the  purchase  of  this 
land  from  the  native  chiefs  Koenaki,  Ware  Tonga,  and  others,  on  the  31st  De- 
cember, 1839;  that  is,  the  deed  was  signed  on  that  day,  but  I  agreed  for  the  land 
and  made  considerable  payment  before  that  time— viz.,  in  the  year  1838.  I  gave 
in  payment  all  that  is  speclSed  in  the  deed,  and  a  great  deal  more  which  is  not 
inserted.  Nothing  stated  in  the  deed  has  been  given  after  the  date  of  it.  I  have 
expended  about  £200  in  buildings  and  improvements  on  this  purchase  since  I 
made  it,  and  have  had  an  agent  residing  upon  it  for  two  years.  This  claim  has 
not  been  disputed  by  any  European  since  I  made  the  purchase  ;  but  I  have  heard 
lately  that  a  chief  named  Takapu  lays  claim  to  a  small  part  of  it,  for  which  I  was 
not  aware  he  had  not  been  settled  with,  but  which  would  have  been  the  case  had 
he  been  present.  With  respect  to  the  opposition  of  the  native  Puru,  it  is  incor- 
rect, and  I  believe  the  man  is  out  of  his  mind.  I  deny  giving  him  any  note  of 
hand. 

I  have  sold  one-half  of  this  land  to  Mr.  Peter  Abercrombie.  Out  of  the  re- 
maining half  I  have  sold  Q)5;f;z%Tf W /t^/'^^SiS^^^'^^  persons,  dividing  it  into 
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twenty  shares,  viz,  five  shares  to  Messrs.  Mathew  and  Cooper,  two  and  a  half  to 
Dr.  Johnson,  two  and  a  half  to  Mr.  Arthur  Devlin,  two  to  Mr.  George  Russell, 
one  to  Mr.  Henry  Downing,  half  to  Mr.  Vincent  Wanostrooht,  half  to  Messrs. 
Jeremiah  Nagle  and  John  Wrenn,  and  six  reserved  to  myself.  These  persons 
have  claimed  for  what  I  sold  them  in  the  several  cases  opposite  their  names.  I 
have  given  each  of  them  deeds  of  transfer.  I  have  nothing  whatever  to  do  with 
McCormack's  claim  on  the  west  bank  of  the  Piako,  nor  any  interest  in  it;  neither 
have  I  anything  to  do  with  the  land  claimed  in  Cases  Nos.  96,  142,  178,  and  223. 
These,  I  believe,  derive  from  McCormack.  I  know  nothing  of  Claims  Nos.  28, 
30,  and  31,  11a,  80,  83,  93,  121, 138, 152,  and  316.  These  claim  through  Mr.  Peter 
Abercrombie,  out  of  the  halt  I  sold  him. 

Wm.  Webster. 

Sworn  before  me  this  3rd  day  of  July,  1843. 

M.  Richmond. 


Case  No.  305m.— M'Kiam  Webster,  of  Coromandel  Harbour,  claimant. 

(2,000)  two  thousand  acres,  more  or  less,  situate  on  the  southeastern  side  of  the 
island  of  Waiheke,  commencing  at  a  point  called  Opatia,  running  north  along 
the  shore  to  a  point  called  Tarawhanui,  and  from  each  of  these  points  north- 
west by  west  to  the  northwest  side  of  the  island.  Alleged  to  have  been  pur- 
chased from  the  native  chiefs  Ngake-te,  Kupunga,  Tuaruhi,  and  others,  on 
the  8th  May,  1838.  Consideration  given  to  the  natives  :  Merchandise  to  the 
value  of  £108.    Nature  of  conveyance  :  Deed  in  favour  of  claimant. 

EEPOET. 

The  commissioners  have  the  honor  to  report  tor  the  information  of  his  excel- 
lency, the  governor,  that,  from  the  accompanying  evidence  taken  in  Claim  No. 
305m,  they  are  of  opinion  that  in  1838  William  Webster  made  a  bargain  with 
the  native  chiefs  Ruinga  and  Kotearohi  of  a  tract  of  land  in  the  island  of  Wai- 
heke, and  called  Te  Tarawhanui;  the  supposed  contents,  3,500  acres.  The  pay- 
ment made  to  the  natives  for  this  land  appears  to  have  been — cash,  10s. ;  gooAs, 
£79  10s. ;  total,  £80,  paid  prior  to  1840.  Claimant  has  also  promised  to  build  a 
schooner,  value  £200,  for  the  natives.  A  deed  of  sale  was  executed  by  the  above- 
named  chiefs  and  others,  and  they  have  admitted  the  payment  they  received 
and  the  alienation  of  the  land  upon  condition  of  the  payment  being  completed. 
It  appears  that  the  payment  of  this  land  has  not  yet  been  completed  by  the 
claimant ;  and  such  transactions  having  been  forbidden  by  the  proclamation  of 
his  excellency  Sir  George  Gipps,  dated  the  14th  of  January,  1840,  the  claimant 
is  not  entitled  to  the  usual  grant ;  but  as  an  outlay  of  £80  was  made  prior  to  the 
above  date,  the  commissioner  therefore  recommends  that  a  grant  for  eighty 
acres,  being  at  the  rate  of  one  acre  for  each  pound  sterling  expended,  of  any  land 
of  average  value  should  be  issued  to  William  Webster,  his  heirs  and  assigns, 
forever,  except  100  ft.  from  high-water  mark. 

Auckland,  1st  July,  1843. 

Edward  L.  Godfrey, 


Commissioner. 


AMENDED  REPORT. 


The  maximum  grant  of  2,560  acres  having  been  awarded  to  the  claimant,  no 
grant  is  recommen(?led. 
Wellington,  16th  December,  1843. 

Edward  L.  Godfrey, 
M.  Richmond, 

Commissimiers. 


Digitized  by  Microsoft® 


CLAIM   OF   WILLIAM   WEBSTER.  77 

EVIDENCE. 

William  Webster,  being  duly  sworn,  states:  I  claim  a  piece  of  land  at  Waiheke, 
in  the  firtb  of  the  Thames,  containing  about  3,500  acres.  I  bargained  for  this 
land  in  the  year  1838,  and  gave  some  goods  then  and  an  additional  payment  in 
1839,  and  also  in  October,  1840;  I  have  also  given  the  natives  a  promissory  note 
for  a  schooner  valued  at  £200.  I  have  conveyed  two  portions  of  this  land — one  to 
John  Halls,  and  the  other  to  Robert  Girdwood;  but  I  have  not  received  the  pur- 
chase money. 

Wm.  Webstek. 

Ruinga,  a  native  chief,  not  understanding  the  nature  of  an  oath,  but  declaring 
to  tell  the  truth,  states:  Some  years  ago  I  and  Kotearohi  siarned  the  deed  now 
shown  to  me.  We  sold  the  land  described  in  it  to  Mr.  Webster,  and  we  re- 
ceived 40  lb.  of  tobacco,  2  pairs  of  trousers,  10  shillings,  5  double-barrelled  guns, 
8  single-barrelled  guns,  8  cartouche-boxes;  and  we  have  the  promise  of  a  schooner 
to  complete  the  payment.  We  had  a  right  to  sell  this  land,  and  have  never  sold 
it  to  any  other  person.  If  the  vessel  is  not  given  to  me  I  shall  not  give  up  the 
land  or  consider  it  sold. 

Thomas  S.  Forsaith,  Interpreter. 

Taken  in  court,  19th  June,  1843. 

E.  L.  Godfrey. 


Case  No.  32. — William  Abercrombie,  Jeremiah  Nagle,  and  William  Webster  and,  Co., 

claimants. 

(20,000]  twenty  thousand  acres,  more  or  less,  viz,  all  that  island  called  Aotea,  or 
Big  Barrier,  lying  in  36°  4'  south  latitude,  175°  40'  east  longitude,  howsoever 
the  said  island  or  any  part  thereof  is  bounded,  situated,  known,  or  distin- 
guished, or  intended  to  be.  Alleged  to  have  been  purchased  by  the  present 
claimants  on  the  20th  March,  1838,  from  the  native  chiefs  Horeta,  Urimibia, 
Kitabi,  Te  Mariri,  I  Ingare,  I  Maurie,  E  Rite,  Tawa  te  Kune,  I  Ngabue,  I 
Rukeroo,  Taumara  Huato  Hua,  Taru  Whotu,  Rukoo,  Rupa  Rupa,  I  Moona,  Tau 
Toko,  and  Te  Heru.  Consideration:  Various  articles  of  merchandise  to  the 
amount  of  £1,140  sterling.  Nature  of  conveyance:  Deed  to  claimants,  dated 
20th  March,  1838. 

REPORT. 

The  commissioners  have  the  honour  to  report,  for  the  information  of  his  ex- 
cellency the  governor,  that,  from  the  accompanying  evidence  taken  in  Claim  No. 
32,  they  are  of  opinion  that  in  1838  the  claimant  made  a  bona  fide  purchase  from 
the  native  chiefs,  Horeta  and  others,  of  a  tract  of  land  thus  described :  Part  of 
the  island  of  Aotea,  or  the  Great  Barrier  Island.  The  payment  made  to  the  na- 
tives for  this  land  appears  to  have  been,  in  March,  1838  :  Cash,  £10;  goods,  £570 
15s. ;  total,  £580  15s.  A  deed  of  sale  was  executed  by  the  above-named  chiefs 
and  others,  and  they  have  admitted  the  payment  they  received  and  the  aliena- 
tion of  part  of  the  island.  The  portion  admitted  to  have  been  sold  is  the  land 
lying  north  of  the  following  boundaries,  including  the  island  of  Kaikoura:  Com- 
mencing at  Akatarere,  on  the  west  coast,  a  little  north  of  the  small  island  Rang- 
iahua,  to  Papakuri  to  the  eastward ;  thence  to  Maungapiko ;  thence  to  the  south- 
ernmost bay  of  the  inner  harbour :  thence  along  the  shore  to  a  stream  called 
Wairapi;  following  the  windings  of  this  stream,  it  then  runs  in  an  easterly  di- 
rection to  the  summit  of  "the  range  of  hills;  thence  along  the  summit  of  said 
range  northerly  to  Mount  Hirakunata;  thence,  still  proceeding  in  a  northerly 
course,  along  the  summit  of  the  range  of  hills  to  Pairoa  and  Ohineuru  on  the 
south  bank  of  the  creek  Wangapoua ;  thence  along  the  same  bank  of  Wanga- 
poua  to  the  sea ;  excepting  from  the  above  limits  the  land  which  belongs  to  Pu- 
keroa,  which  is  bounded  in  front  by  part  of  the  inner  harbour,  on  one  side  by  the 
small  stream  Kaiaraara,  on  the  other  side  by  a  place  called  Kotuka,  and  on  the 
back  by  a  place  called  ^^Mfj^^^^y^(fi^ig^  ^^  *^®  cultivations  and  set- 
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tlements  of  the  resident  natives.  The  rest  of  the  island,  lying  southwards  of  the 
above  boundaries,  does  not  appear  to  have  been  purchased  from  the  rightful 
owners,  the  Chief  Tara  and  his  party,  who  alone  of  the  sellers  maintain  any 
right  to  lands  within  this  portion,  having  acknowledged  to  have  received  for 
their  share  only  three  pairs  of  blankets,  and  the  opposition  of  lamati  Walker 
and  Tarikirangi  being  even  admitted  by  Tara  to  a  considerable  extent,  ihe 
claimant  having  already  received  a  maximum  grant  of  2,560  acres,  no  grant  is 
recommended. 
Coromandel  Harbour,  10th  June,  1844.  „ 

Edward  L.  Godfkey, 

CommissioneT. 

EVIDENCE. 

COEOMANDEIi  Harboub,  ZSrd  May,  18U- 
William  Webster,  being  duly  sworn,  states:  I  claim,  on  behalf  of  myself,  Jere- 
miah Nagle,  and  William  Aberorombie,  the  island  called  Aotea,  or  the  Great 
Barrier,  or  such  portions  of  it  as  shall  be  admitted  to  have  been  sold  by  the  na- 
tives. I  made  this  purchase  for  myself  and  the  above-named  parties  upon  the 
20th  March,  1838,  from  the  native  chiefs  Horeta,  Uramoia,  and  others,  and 
paid  them  £20  sterling  in  cash,  and  goods  to  the  value  of  nearly  £1,000.  For 
some  of  the  articles  specified  in  the  deed  of  sale  as  payment,  but  not  yet  deliv- 
ered, the  natives  hold  my  promissory  notes.  I  exhibit  the  originaldeed of  sale, 
and  deposit  a  copy  of  it  with  the  court.  It  describes  the  purchase  as  being  for 
the  whole  of  the  island,  but  some  other  natives  have  laid  claim  to  the  south-east- 
ern part.  The  northern  end,  upon  which  mining  operations  have  been  com- 
menced, has  never  been  contested.  I  deliver  a  correct  list  of  the  articles  given 
to  the  natives  and  admitted  to  have  been  received  by  them,  as  there  are  errors 
in  that  written  on  the  back  of  the  deed. 

William  Webster. 

Received  in  court  23rd  May,  1844. 

E.  L.  Godfrey. 


[Extracts  from  tlie  minutes  of  tlie  Executive  Council,  Tuesday,  18tli  June,  1844.] 

His  excellency  submitted  for  the  consideration  of  the  council  the  land  claim  of 
Messrs.  William  Aberorombie,  Jeremiah  Nagle,  and  William  Webster  to  the 
Barrier  Island.  His  excellency  stated  that  it  appeared  from  the  report  of  Mr. 
Commissioner  Godfrey  that  the  claimants  had  validly  purchased  a  considerable 
part  of  the  Barrier  Island  ;  but,  as  one  of  the  parties,  William  Webster,  has  al- 
ready had  a  large  grant  awarded  to  him  upon  other  claims,  the  commissioner 
had  not  recommended  any  grant  in  respect  of  this  claim  to  either  of  the  said 
parties.  His  excellency,  remarked  that  this  appeared  to  him  a  case  of  extreme 
hardship ;  and,  as  he  considered  that  groat  benefit  would  accrue  to  the  colony 
by  awarding  those  parties  a  grant  of  part  of  the  Barrier  Island  for  the  purpose 
of  enabling  them  to  proceed  with  their  mining  operations,  on  which  much  capital 
had  already  been  expended,  he  felt  disposed,  as  this  was  a  special  case,  to  step 
out  of  the  usual  course.  He  would,  however,  be  glad  of  the  opinion  of  council  on 
the  following  points : 

First,  whether  any  grant  should  be  issued  to  Messrs.  Aberorombie,  Nagle,  and 
Webster;  and, 

Second,  whether  the  commissioner  should  be  authorized  to  recommend  an  ex 
tension  of  any  such  grant  beyond  2,560  acres. 

After  full  consideration,  council  were  unanimously  of  opinion  that,  under  the 
peculiar  circumstances  of  this  case,  a  grant  of  part  of  the  Barrier  Island  should 
be  awarded  to  the  claimants,  and  that  the  commissioner  should  be  authorized  to 
recommend  an  extension  of  the  said  grant  beyond  the  usual  maximum  grant  of 
2,560  acres.  ^ 

True  extract. 

J.  COATBS,  Clerk  of  Council. 

Special  award. — A  deed  of  grant  to  be  issued  to  Messrs.  William  Abercombie, 
Jeremiah  Nagle,  aad  William  Webster  for  all  that  part  of  the  Great  Barrier 
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Island  ( Aotea)  which  Commissioner  Godfrey  herein  reports  to  have  been  validly 
purchased  by  them, 
18th  June,  1844. 

Robert  Pitzroy,  Qcoemor. 

Memorandum  of  agreement. — The  joint  claimants  for  a  portion  of  the  Island  Ao- 
tea (or  great  Barrier  Island),  Messrs.  William  Abercrombie,  Jeremiah  Nagle, 
and  WUliam  Webster,  mutually  agreed  this  day  in  this  house  to  a  division  of 
their  joint  claim,  as  shown  in  a  plan  of  the  island  produced  by  the  said  parties 
before  the  governor,  the  chief  protector  of  aborigines,  and  the  private  secretary. 

Robert  Fitzeoy. 
Geokge  Clakke. 
J.  W.  Hamilton. 
Government  House,  AucUand,  1st  July,  X8i4. 

Note. — Which  plan  was  forthwith  placed  in  the  hands  of  the  land  commissioner 
(Mr.  Fitzgerald),  to  be  copied  for  reference,  and  on  the  back  of  three  separate 
deeds. 

Ist  September,  1844. 

Robert  Fitzeoy. 

Ultimate  award. — Grant  to  William  Abercrombie  for  8,119  acres;  to  Jeremiah 
Nagle  for  8,070  acres;  and  to  William  Webster  for  8,080  acres,  issued  6th  July, 
1844;  total  24,259  acres — for  the  whole  of  which  W.  S.  Graham,  of  Auckland,  on 
29th  December,  1854,  obtained  a  new  grant  as  transferee  from  the  Bank  of  Aob- 
'tralasia,  in  Sydney,  to  vrhom  the  said  lands  had  been  assigned. 


AMENDED  GENERAL  REPORT. 

Claims  305,  305a,  305b,  305o,  305g,  305i,  305k;  William  Webster,  claimant. 

Awarded  in  case  No.  305,  240  acres;  case  No.  305a,  250  acres;  case  No.  305b, 
550  acres;  case  No.  305c,  800  acres;  case  No.  305G,  1,944  acres;  case  305i,  1,187 
acres;  case  305k,  2,560  acres;  total,  7,541  acres.    To  be  reduced  in  the  aggregate 
to  the  maximum  grant  of  2,560  acres. 
Dated  at  Wellington  this  18th  day  of  December,  1843. 

M.  Richmond, 
Edward  L.  Godfrey, 

Clommissionefrs. 

Memorandum. — The  following  cases  preferred  by  this  claimant  have  not  yet 
been  investigated,  namely — 305D,  305b,  305f,  305h,  305j,  and305L.  No  grant  has 
been  recommended  in  case  305m. — M.  R. 

To  explain  this  amended  report,  it  is  necessary  to  state  that  in  1842,  the  Land 
Claims  Amendment  Ordinance,  Sess.  II,  No.  14,  was  passed  and  assented  to  by 
Governor  Hobson,*  25th  February,  1842,  whereby  the  limitation  of  the  maximum 
of  grants  to  2,560  acres,  fixed  by  the  ordinance  of  1841,  was  removed,  and  the  com- 
missioners were  empowered  to  recommend  grants  exceeding  the  maximum  area 
fixed  by  the  ordinance  of  1841. 

This  ordinance  was  disallowed  by  the  Queen,  and  the  notification  of  such  dis- 
allowance was  gazetted  in  the  colony  6th  September,  1843,  by  command  of  Lieu- 
tenant Shortland,  R.  N.,  the  officer  administering  the  Government,  but  it  was  in 
force  in  the  colony  from  February,  1842,  to  September,  1843,  and  as  the  first  com- 
mission had  acted  under  it  when  making  their  earlier  awards,  it  became  neces- 
sary to  annul  these  in  consonance  with  the  original  ordinance  of  1841,  which  had 
become  revived  in  full  force. 

*  Captain  Hobson,  R.  N.,diea  lOthSeptember,  1842,  whereupon  the  colonial  secretary,  Lieuten- 
ant Shortland,  became  officer  administering  the  Government  until  the  arrival  of  Captain  Fitz- 
roy,  R.  N.,  who  became  governor  Z6th  December,  1843,  until  IStli  November,  1S46,  when  Sir 
George  Grey  succeeded  him. 
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-  Thus  it  happened  that  "Webster's  original  award  of  7,541  acres  was  reduced  to 
a  maximum  area  of  2,560  acres,  and  all  the  persons  to  whom  he  had  sold  his 
lands  as  fast  as  he  had  acquired  them,  at  an  average  sum  of  twenty  shillings  per 
acre,  for  the  purpose  of  extending  his  credit  and  making  further  purchases,  were 
left  without  anything  for  their  money,  and  without  redress. 

It  may  have  arisen  from  some  confusion  in  amending  their  awards  as  above 
mentioned,  but  it  must  here  be  remarked  that  the  reports  of  the  first  commission 
on  the  four  first  claims  are  somewhat  inconsistent,  inasmuch  as  in  each  case  the 
commissioners  award  to  Webster  the  whole  land  claimed,  notwithstanding  his 
evidence  that  he  had  sold  it  or  part  of  it,  and  then  refused  to  recommend  a  grant 
to  the  derivative  purchaser  on  the  plea  that  Webster,  the  original  claimant,  had 
been  awarded  a  maximum  acreage.  If  they  would  not  grant  the  land  to  the  pur- 
chasers, why  grant  it  to  Webster,  unless  in  the  expectation  that  Webster  would 
convey  to  the  purchasers?  At  any  rate  the  reports  are  not  quite  intelligible  on 
this  point,  and  required  correction. 

THE  SECOND  COMMISSION. 

Governor  Fitzroy,  taking  the  case  of  these  derivative  purchasers  from  Web- 
ster into  consideration,  as  also  that  of  Webster's  outstanding  creditors,  submit- 
ted the  whole  question  of  Webster's  claims  to  his  executive  council,  who  recom- 
mended extended  grants,  as  appears  from  the  following  minute: 

(Extract  from  the  minutes  ot  tbe  executive  coTmcll.] 

"  Wednesday,  10th  April,  18U- 
"  Present:  All  the  members. 


"  His  excellency  next  brought  before  the  oouncil  the  claims  of  William  Web- 
ster, numbsred  as  in  the  margin  (305,  305a,  305b,  305c,  305g,  305i,  305k),  amount- 
ing to  7,541  acres,  as  recommended  by  Commissioners  Godfrey  and  Richmond. 
His  excellency  remarked  that  only  2,560  acres  could  be  granted  upon  each  claim 
without  the  express  sanction  of  the  governor,  with  the  advice  of  the  executive 
oouncil,  in  accordance  with  the  sixth  clause  of  the  Land  Claims  ordinance,  and 
requested  the  opinion  of  the  council  whether  the  commissioners  should  be  au- 
thorized to  recommend  an  extension  of  the  grant. 

"The  council,  after  hearing  and  deliberating  on  the  case,  advised  that  the 
commissioners  should  be  authorized  to  recommend  an  extension  of  the  grant." 

Upon  this  authority  the  governor  directed  the  whole  of  the  awards  in  the  said 
claims  to  be  referred  to  the  second  commission,  with  an  instruction  to  recom- 
mend an  extension  of  the  grants. 

This  was  done,  presumably,  under  under  the  authority  of  the  ordinance  of  1841, 
which  enabled  the  governor  in  council  to  make  extended  grants  in  certain  cases. 

Under  this  authority  Mr.  FitzGerald,  the  commissioner,  sent  to  the  governor 
the  following  memorandum; 

[Memoradum  by  Mr.  Commissioner  FitzGteraia.] 

Reasons  for  extending  a  grant  of  land  to  Mr.  William  Webster:  (1)  By  the  ac- 
companying synopsis  of  the  land  claims  of  Mr.  Webster  it  appears  that  his  out- 
lay amounts  to  £7, 787, 13s.,  which,  according  to  the  valuation  scale  in  the  land 
claims  ordinance,  he  may  be  considered  as  having  paid  for  50,904  acres;  and,  even 
limiting  his  outlay  to  the  mere  payments  to  the  natives,  he  would  be  fairly  en- 
titled to  17,950  acres.  (2)  Considerable  sales  of  land  having  been  made  by  him 
on  the  faith  of  all  his  valid  purchases  being  recognized  by  the  Crown.  (3)  Should 
he  not  be  enabled,  by  great  liberality  on  the  part  of  his  excellency,  to  meet  his 
engagements,  even  partially,  he  is  likely  to  be  overwhelmed  with  lawsuits  and 
subjected  to  great  losses.  (4)  Mr.  Webster  is  one  of  the  most  enterprising  set- 
tlers in  this  colony,  having  established  a  shipbuilding  yard,  several  whaUag 
stations,  water  mills,  and  oQier  improvements. 


Digitized  by  Microsoft® 


CLAIM   OP   WILLIAM   WEBSTER. 


81 


Claim  No.  305. 
Claim  No.  305a. 
Claim  No.  305c. 
Claim  No.  305G. 
Claim  No.  305l. 
Claim  No.  305k. 
Claim  No.  305B. 
Claim  No.  305. 
Claim  No.  305c. 
Claim  No.  305k. 
Claim  No.  305a. 
Claim  No.  305k. 

Claim  No.  305k. 
Claim  No.  305k. 
Claim  No.  305k. 
Claim  No.  305k. 

Claim  No.  305K. 
Claim  No.  305k. 


For  these  reasons  I  do  most  conscientiously  recommend  for  his  excellency's 
approval  that  grants  be  issued  to  the  undermentioned  parties,  upon  a  letter  of 
authority  to  that  effect  from  Mr.  Webster: 

Wm.  Webster  -  - 125 

Wm.  Webster 125 

Wm.  Webster 400 

Wm.  Webster 1,944 

Wm.  Webster 1,187 

Wm.  Webster 1,219 

David  E.Munro.. 550 

Henry  Downing 125 

Henry  Downing 400 

Henry  Downing 320 

Peter  Abercrombie 125 

Peter  Abercrombie  (one-eighth  of   his  purchase  from 

Webster).. 5,000 

Felton  Mathew. ")  f  2,560 

John  Johnson ((One-quarter   of   their      1,280 

Vincent  Wanostrocht I      respactive  purchases  J        250 

John  Wrenn  and    Jeremiah  |      from  Webster.)  1 

Nagle 150 

Arthur  Devlin J  [  1,255 

Geo.  Russell 640 

Amounting  in  the  aggregate  to  17,655  acres. 

Land  OfBce,  Auckland,  22nd  April,  1844. 

ROBT.  A.  FitzGeeald, 

Commissioner, 

It  must  ever  remain  a  mystery  how  Mr.  Commissioner  FitzGerald  could  have 
made  such  recommendation.  Ignoring  the  evidence  taken  before  the  first  com- 
mission, and  examining  nothing,  he  takes  for  granted  the  gross  amount  stated 
by  Mr.  Webster  as  having  been  paid  by  him  to  the  natives  in  respect  of  all  his 
claims,  including  those  he  had  withdrawn  and  thosehe  had  sold,  and  adding  to  this 
gross  amount  the  various  sums  which  Mr.  Webster  states  he  had  spent  on  the  lands 
he  claimed,  without  inquiry  whether  or  not  they  had  been  really  spent,  he  treats 
the  latter  sums  as  purchase-money  paid  to  natives  for  land,  and  finds  the  total 
outlay  to  be  £7,787  13s.  And  for  this  amount  he  estimates  Mr.  Webster  to  be 
entitled  to  17,655  acres  of  land;  that  is  to  say,  he  estimated  the  land  at  3s.  per 
acre,  as  if  it  had  been  bought  in  1837,  whereas  the  bulk  of  it  was  bought  by 
Webster  in  the  last  half  year  of  1839,  when  its  price  should  have  been  8s.  per 
acre. 

Shortly  stated,  Mr.  FitzGerald  gives  Mr.  Webster  credit  for  twice  the  amount 
he  is  justly  entitled  to;  and,  in  respect  of  that  credit,  recommends  a  grant  of 
land  at  one-half  of  its  proper  price,  so  that  Webster  obtains  a  quadruple  award 
in  his  favour. 

The  whole  records  of  the  land  claims  court  do  not  show  any  other  instance 
where  a  claimant  has  been  treated  with  such  extraordinary  liberality  as  Mr. 
Webster  was  under  this  award. 

Governor  Fitzroy,  however,  adopted  the  recommendations  of  Commissioner 
FitzGerald,  and  grants  were  issued  on  1st  May,  1844,  in  accordance  therewith,  as 
shown  in  ^e  following  table: 

S.  Doc.  231,  pt  3 -6 
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Synopsis  of  the  awards  nuide  under  the  second  commission  m  William   Webster's 

land  claims. 


■s 

Date  of 
pnrcliase. 

Locality. 

Area. 

Land  granted. 

Payments  to 
natives. 

i 

Claimed. 

Awarded 

To 

Wetster. 

To  his 

assigns. 

Stated 
indeed 

Proved  in 
court. 

305 
305A 

305b 
305c 
305D 

June,  1837... 
Dec,  1836... 

Nov.,  1839  .. 
Jaii.:183r... 

1836... 
Mar.,  1838... 

1836... 

Nov.,  1839... 
Jan.,  1839... 
Nov.,  1839... 

May,  1838... 
May,  1839... 
Dec    1839... 
May,  1838... 

Coromandel  (Ma- 

kariri). 
C  oromand  e  1 

fWaneanul  I  s- 

land). 
Tliamea   (Mange- 

mangeroa). 
Cor  omandel 

(Taiiplri). 
Coromandel  ( Wal- 

au). 
Great  Barrier  Is- 
land. 
Coromandel  (Mo- 

taupirl  Island).* 

Acres. 
250 

250 

1,500 
800 

n,ooo 

420,000 

Acres. 
250 

250 

550 
800 

Acres. 
1125 

S125 

Acres. 
(o)125 

(6)125 

(<;)550 
((2)400 

£ 

208 

260 

90 

203 

450 

1,200 

80 

90 
490 
450 

108 

944 

1,195 

108 

£       s. 
343  16 

284   3i 
215  1^ 

3400 

268  10 

580  15 

305F 

3051, 
305G 
305H 

43,000 
10,000 
'3,000 

3,000 
«6,000 
80,000 
'3,500 

• 

Point  Rodney 

Bay  of  Plenty 

(Talma). 
Wailieke 

1,944 

ai,944 

421    4 

169    3 

305l 

1,187 

SI,  187 

202  16 

Mercury  Island ..  . 
Piako 

278    0 

305K1 

12,OT4 

>1,219 

(«)11,455 

1,726    8 

80    0 

Total 

182,300 

CO  17, 655 

(?)5,000 

12,655 

5  976 

(A)4,570  11 

J  Sold  by  Webster  in  Aug.,  1844,  to  P.  S.  Peppercome  for  £125. 

2  Sold  by  Webster  in  Aug.,  1844,  to  B.  Dacre,  who  sold  to  G.  Beeson  for  £125. 

s  The  land  in  these  four  grants  was  sold  by  Webster,  15th  Aug.,  1844,  to  John  Campbell,  of  Syd- 
ney, lor  £4,000. 

*  Withdrawn  by  claimant. 

"Disallowed ;  not  purchased  from  rightfvd  owners. 

« Purchase  of  a  small  section  of  the  island  proved,  but  no  grant  recommended. 

'Disallowed ;  purchase  not  completed  before  14th  Jan.,  1840. 

(o)  To  Henry  Downing.  (6)  To  Peter  Abercromble.  (c)  To  David  E.  Munroe.  (<J)  To  Henry 
Downing.  («)  To  Henry  Downing,  320  acres  ;  Peter  Abercromble,  5,000  acres ;  Felton  Mathew, 
2,660  acres;  John  Johnson,  1,280  acres;  Vincent  Wanostrocht,  250  acres ;  Jeremiah  Nagle  and 
John  Wrenn,  160  acres ;  George  Russell,  640  acres ;  and  to  Arthur  Devlin,  1,255  ;  total,  11,455 
acres.  (/)  Exclusive  of  24,269  acres  awarded  to  Abercromble,  Nagle,  and  Webster  in  respect  of 
their  joint  claim  at  the  Great  Barrier  Island,  (g)  Exclusive  of  8,080  acres  granted  to  w!  Web- 
ster as  his  share  on  partition  of  the  award  at  the  Great  Barrier  Island  with  Ills  partners  Aber- 
cromble and  Nagle.  (A)  Of  this  sum  only  £140 10s.  was  paid  in  cash ;  the  remainder,  £4,430  Is., 
represents  the  value  of  goods  given  in  barter,  estimated,  according  to  the  ordinance,  at  three 
times  their  retail  selltug  value  in  Sydney ;  the  total  sum  paid  representing  an  average  of  5». 
f,(2.  for  each  acre  granted. 


A  notification  was  published  in  the  New  Zealand  Gazette  on  the  6th  May,  1884, 
that  the  foregoing  grants  were  ready  for  issue.  Webster  received  his  grants  for 
5,000  acres  and  within  less  than  four  months  had  transferred  the  whole  of  these 
lands  to  his  creditors,  besides  the  12,655  acress  granted  directly  to  them,  leaving 
himself  without  an  acre  of  all  his  purchases,  and  still  a  debtor  to  the  Sydney 
merchants. 

There  is  not  anything  surprising  in  this,  for  it  must  be  sufficiently  apparent 
from  the  evidence  printed  above  in  these  pages  that  Mr.  Webster  had  no  means 
of  his  own;  that  he  speculated  for  land  in  New  Zealand  with  goods  obtained  on 
credit,  and,  in  the  absence  of  goods,  that  he  gave  the  natives  promissory  notes 
for  cash  or  promises  for  goods  which  at  times  he  was  unable  to  redeem;  and  that 
he  was  ultimately  crushed  by  the  weight  of  the  interest  charged  by  the  Sydney 
merchants  for  cash  and  other  advances  made  to  him. 

There  yet  remaiaed  two  claims— 305h,  Tairua,  and  305j,  Mercury  Island — on 
which  the  first  commission  had  not  yet  reported;  and  from  these  Mr.  Webster 
hopedto  obtain  something.  No  doubt  that  in  May,  1844,  when  Webster  gave 
his  evidence  in  bo'/h  these  cases,  he  heard  from  the  commissioners  that  no  grant 
had  been  recommended  in  claim  No.  305m,  for  he  never  mentions  it  again. 

The  first  evidence  in  both  305H  and  305j  was  taken  by  Major  Bichmond,  and 
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after  Ms  promotion  to  Wellington  was  continued  by  Colonel  Godfrey.  In  claim 
305h,  at  Tairua,  in  tlie  Bay  of  Plenty,  the  evidence  taken  by  Major  Richmond 
i/ras  of  a  preliminary  nature  only.  Colonel  Godfrey,  knowing  that  Mr.  Webster 
proposed  to  advance  a  elaim  of  £2,000  against  the  government  in  respect  of  the 
cutting  of  spars  for  the  lortoise  from  the  land  claimed,  noted  the  original  papers 
with  a  minute,  "  This  case  requires  caution."  At  Coromandel,  in  May,  1844,  he 
received  the  evidence  of  Webster  and  the  witnesses  in  his  favour ;  and  then  re- 
moved his  court  to  Tauranga,  in  the  Bay  of  Plenty,  where,  in  the  following  July, 
he  received  ample  evidence  in  opposition,  and  that  no  purchase  had  been  rightly 
concluded.  He  recommended  no  grant,  and  also  awarded  no  compensation  in 
land  elsewhere  for  the  money,  £169  5s.,  proved  to  have  been  paid  by  Webster  to 
persons  not  the  rightful  owners,  because  Webster  had  already  received  a  maxi- 
mum award  of  2,560  acres. 

In  claim  305J,  at  the  Mercury  Island,  Webster  claimed  6,000  acres.  The  whole 
island,  by  survey,  contains  only  4,090  acres.  Ample  evidence  was  given  to  show 
thatMr.  Webster's  valid  purchase  was  limited  to  a  small  piece  of  land  at  the  south 
end  of  the  island  and  another  small  piece  on  the  northeast  coast  thereof,  the  sup- 
posed contracts  being  unknown ;  but  Colonel  Godfrey  recommended  no  grant,  as 
Webster  had  already  received  a  maximum  grant  of  2,560  acres. 

The  report  in  both  these  claims  was  made  at  Auckland  on  the  29th  August, 
1844.  No  notification  of  the  substance  of  either  report  was  made  in  the  Gazette, 
and  Mr.  Webster  seems  to  say  that  he  knew  nothing  of  them,  and  also  adds  that 
no  opposition  was  made  to  either  of  these  claims.  This  may  be  so  as  respects 
the  claim  of  Tairua,  because  the  evidence  of  the  opposing  witnesses  was  taken 
at  Tauranga;  but  it  can  scarcely  be  so  in  respect  of  the  claim  at  Mercury  Island, 
seeing  that  the  opposing  evidence  was  taken  at  Coromandel  on  the  29th  May, 
at  the  place  where  his  own  evidence  had  been  taken  on  the  23rd  May,  only  six 
days  previous.  However  this  may  be,  when  Governor  Fitzroy,  on  the  16th  Oc- 
tober, 1844,  referred  the  reports  on  Mr.  Webster's  claims  to  the  second  commis- 
sion for  a  recommendation  of  extended  grants,  the  reports  on  the  three  claims — 
305H,  305j,  and  305m — were  included  in  the  reference,  but  with  a  direction  to  the 
commissioner  to  lay  them  aside  for  further  consideration,  his  intention  possibly 
being  ultimately  to  make  a  grant  to  Webster  of  the  small  pieces  of  land  he  was 
proved  to  have  bought  at  the  Mercury  Island,  and  to  compensate  him  for  his 
wasted  outlay  in  respect  of  the  claims  305h  and  305m  by  making  him  a  grant  of 
Crown  lands  of  average  value  at  the  rate  of  1  acre  for  each  pound  sterling  of 
such  outlay. 

It  has  been^necessary  to  say  thus  much  on  the  claims  305H  and  305j  in  order  to 
throw  a  true  light  upon  the  Correspondence  which  follows. 

Whilst  the  governor's  decision  on  the  above  two  claims  was  yet  in  abeyance, 
Mr.  Webster  wrote  a  letter  to  Mr.  Commissioner  FitzGerald  to  ascertain  the 
decision  in  these  claims,  and  in  reply  received  from  Mr.  Hamilton,  the  private 
secretary  to  Governor  Fitzroy,  that  letter  of  the  10th  March,  1845,  which  has 
provoked  so  much  comment  in  the  report  of  the  committee  of  the  Senate. 

The  correspondence,  which  is  remarkable,  is  as  follows  : 

Mr.  Webster  to  Mr.  Commissioner  FitzOerald. 

Auckland,  8th  March,  1885. 
Sik:  I  take  the  liberty  of  writing  to  you  to  know  what  has  been  the  decision 
on  my  two  land  claims.  I  believe  they  are  No.  305h;  one  is  the  Big  Mercury  Is- 
land, and  the  other  is  a  piece  of  land  near  the  River  Tairua,  in  the  Bay  of  Plenty. 
Both  of  those  claims  was  examined  before  Commissioner  Godfrey  at  Coroman- 
del Harbour,  and  I  have  not  yet  heard  any  more  of  them.  The  Mercury  Island 
was  purchased  in  1838.  I  paid  upwards  of  £300  for  it,  and  have  had  possession 
of  it  ever  since  and  have  expended  a  deal  of  money  on  it;  but  the  whole  of 
the  payment  agreed  on  was  not  given  to  the  natives,  and  when  the  claim  was 
examined  they  agreed  to  give  me  a  part  ot  it  for  what  they  had  received.  The 
piece  of  land  near  Tairua  was  also  purchased  in  1838,  and  I  paid  about  £400  for 
it,  and  since  that  I  have  expended  about  £400,  for  which  I  have  never  received 
any  return  for  whatever.  I  have  never  heard  of  any  dispute  of  the  title,  which, 
I  suppose,  the  evidence  taken  by  the  commissioner  will  prove. 
Your  answer  to  this  wUl  oblige. 
Your  most  obedient  servant, 

Wm.  Webster. 
Commissioner  FitzGerald,  eto. 
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[Minute  thereon  by  the  Governor.] 

Very  large  grants  having  been  made  to  Mr.  Webster  no  further  grant  can  be 
made  until  the  opinion  of  the  secretary  of  state  as  to  the  former  grants  is  made 
known. 

R.  F.,  10th  March,  1845. 

Mr.  PitzGbrald: 

Birect  Mr.  Chipchase  to  communicate  this  reply  to  Mr.  Webster,  who  is  now 
in  Auckland,  but  about  to  leave  immediately. 

R.  F.,  10th  March,  1845. 


r/ie  private  secretary  to  Mr.  Webster. 

Government  House,  lOth  March,  l8iS. 
Sib:  I  am  desired  by  the  governor  to  acquaint  you  that  his  excellency  has  ex- 
amined and  taken  advice  respecting  your  land  claims,  marked  305h  and  305J,  and 
is  sorry  to  find  himself  precluded  from  authorizing  any  further  grant  to  be  made 
to  you  at  present,  on  account  of  the  largeness  of  those  grants  already  made  in 
your  name. 

I  have,  etc., 

J.  W.  Hamilton,  Private  Secretary. 

P.  S. — The  governor  directs  me  to  say  that  the  land  which  you  now  hold  in 
undisputed  possession  will  probably  be  granted  to  you  eventually. 

It  will  be  seen  that  the  governor's  minute  does  not  convey  any  direct  reply  to 
Mr.  Webster's  letter;  it  does  not  inform  him  of  the  substance  of  the  commis- 
sioner's reports  on  Claims  305h  or  305j,  nor  hint  that  such  reports  were  still 
under  consideration;  and  Mr.  Hamilton's  letter  does  not  convey  the  substance 
of  the  governor's  minute,  but  rather  leads  to  the  inference  that  the  claims  had 
not  been  considered. 

This  letter  is  unfortunate  in  its  expression  also,  for  the  land  in  Mr.  Webster's 
undisputed  possession,  mentioned  in  the  postscript,  refers  to  the  small  pieces  of 
land  which  he  was  proved  to  have  bought  in  the  Mercury  Island,  but  it  has  been 
assumed,  wrongfully  no  doubt,  to  apply  to  the  whole  of  Mr.  Webster's  claims. 
A  great  deal  has  been  said  about  this  letter  in  the  report  of  the  committee,  and 
an  attempt  has  been  made  to  prove  that  Mr.  Webster  had  been  unjustly  treated; 
but  this  idea  will  be  dispelled  when  Mr.  Hamilton's  letter  is  read  together  with 
the  correspondence  and  minutes  here  given  in  relation  to  its  origin. 

Referring  again  to  the  minute  of  Governor  Fitzroy  of  the  lOth  March,  1845,  it 
can  not  be  a  matter  of  surprise  that  he  should  hesitate  about  making  anj  more 
grants  to  Webster  until  the  opinion  of  the  secretary  of  state  as  to  the  foi'mer 
grants  is  made  known ;  the  truth  is  more  likely  to  be  that  the  governor,  in  mak- 
ing such  large  grants,  was  frightened  at  his  own  act  in  the  face  of  the  despatcli 
addressed  to  his  predecessor  by  Lord  Stanley  when  notifying  the  disaUowano* 
by  Her  Majesty  the  Queen  of  the  ordinance  of  1842  above  mentioned. 

That  despatch  was  as  follows : 

[Extract  trom  a  despatch  from  Lord  Stanley  to  Governor  Hohson.] 

Downing  Street,  I9th  December,  ISJ^S. 

Sir  :  In  my  despatch  No.  16,  of  the  1st  ultimo,  I  informed  you  that  Her  Maj- 
esty's decision  had  been  suspended  on  the  act  of  your  Government,  passed  on 
the  25th  February,  1842,  No.  14,  "to  amend  an  ordinance  enacted  by  the  gov- 
ernor of  New  Zealand,  with  the  advice  and  consent  of  the  legislative  council 
thereof,  session  I,  No.  2,  for  the  settlement  of  land  claims  within  the  colony." 
******* 

I  have  now  to  intimate  to  you  Her  Majesty's  decision  with  regard  to  that  act 
and,  in  doing  so,  I  think  it  right  to  acquaint  you  generally  as  to  the  grounds  ot 
her  decision. 

When  the  British  Government  undertook  to  colonize  New  Zealand  it  was  with 
the  distinct  intention  not  to  admit  that  any  titles  to  land  could  be  valid  which 
were  not  derived  from  or  expressly  confirmed  by  the  authority  of  Her  Majesty 
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This  principle  was  laid  down  in  Lord  Normanby's  instructions  to  you,  on  your 
first  appointment  to  proceed  from  England  to  New  Zealand  ;  and  it  was  publicly 
announced  in  the  earliest  proclamations  issued,  both  at  Sydney  and  in  New  Zea- 
land, on  assuming  the  sovereignty  of  those  islands. 

In  Sir  G.  Gipp's  address  to  his  council,  in  explaining  the  principles  involved 
in  his  bill  on  land  claims,  he  accumulated  proofs  that  no  British  subject  was  en- 
titled to  acquire  lands  in  countries  under  the  circumstances  of  New  Zealand 
otherwise  than  with  the  sanction  of  the  Government.  He  showed  that  the  same 
principle  of  public  law  was  confirmed  up  to  the  present  time  by  the  highest  legal 
authorities  in  England,  and  it  was  also  enforced  in  the  extensive  colonization 
which  is  carried  on  by  the  United  States  of  America.  The  conclusion  deduced 
by  Sir  G.  Gipps  from  his  argument  was  that  those  who  had  previously  engaged 
in  the  acquisition  of  lands  from  the  natives  in  New  Zealand  had  no  rights  of 
their  own  to  such  acquisitions,  but  that  whatever  the  Crown  might  accord  to 
them  would  be  pure  concession ;  and  from  this  conclusion,  notwithstanding  the 
arguments  which  have  since  been  advanced  against  it,  I  see  no  reason  for  dis- 
senting. 

But,  while  the  principle  was  so  distinctly  laid  down  from  the  first,  there  was 
no  wish  to  deal  severely  with  those  who  had  made  bona  fida  purchases  from  the 
natives;  and  it  was  announced,  in  the  same  proclamation  which  declared  the 
paramount  rights  of  Her  Majesty,  that  means  would  be  taken  to  investigate  the 
claims  of  the  owners  of  any  lands  "acquired  on  equitable  conditions,  and  not  in 
extent  or  otherwise  prejudicial  to  the  present  or  prospective  interests  of  the  com- 
munity." 

A  bill  was  passed  accordingly  by  the  governor  and  council  of  New  South  Wales — 
within  whose  province  it  then  was  to  legislate  for  New  Zealand.  It  provided  for 
the  appointment  of  commissioners  to  hear  and  report  upon  claims;  it  determined 
at  what  rate  the  value  of  goods  employed  in  barter  should  be  estimated,  and  laid 
down  a  graduated  scale  of  the  prices  at  which  land  should  be  assigned  to  claim- 
ants, naming  a  much  lower  price  to  regulate  the  quantities  allotted  to  those  who 
had  made  purchases  at  earlier  periods  than  to  those  who  had  bought  when  the 
islands  had  acquired  increased  value  and  security,  or  might  be  supposed  likely 
immediately  to  pass  under  the  sovereignty  of  Great  Britain. 

The  details  of  that  measure  can  not  but  be  considered  as  very  favourable  to  the 
claimants.  The  rate  at  which  the  value  of  their  goods  was  to  be  estimated  was 
no  less  than  three  times  the  selling  price  at  Sydney.  The  assumed  price  of  land 
was  to  be  not  more  than  6d.  an  acre  lor  all  purchases  from  the  1st  January,  1815,  • 
to  the  end  of  1824,  and  then,  ascending  very  gradually,  it  was  not  until  after  the 
commencement  of  1839  that  it  was  to  be  taken  at  from  4s.  to  8s.  an  acre.  Such 
being  the  assumed  prices  up  to  1839,  inclusive,  their  moderation  will  be  more 
apparent  when  it  is  borne  in  mind  that  in  the  course  of  the  very  next  year  the 
actual  price  of  land  for  fresh  purchasers  became  20s.  an  acre. 

But,  while  thus  indulgent  to  the  claimants  in  all  minor  particulars,  the  fore- 
sight of  the  New  South  Wales  Government  provided  one  important  check  against 
abuses  arising  out  of  claims  to  an  extent  which  might  be  seriously  prejudicial 
to  the  prospective  interests  of  the  colony.  A  maximum  was  fixed  of  2,560  acres 
(4  square  miles),  beyond  which  the  commissioners  were  not  to  recommend  any 
grant  of  land.    *    *    * 

In  determining  the  course  to  be  taken  as  to  allowing  or  disallowing  this  ordi- 
nance, I  have  considered  the  subject  with  reference,  first,  to  the  instructions  on 
which  you  conceive  yourself  to  be  acting;  secondly,  to  its  effects  upon  the  inter- 
ests of  the  colony  at  large;  and,  thirdly,  to  its  consequences  as  regards  individ- 
uals ;  and  I  proceed  to  each  of  these  in  their  order. 

******* 

Secondly,  to  the  probable  effect  of  the  change  upon  the  general  interests  of 
the  colony  at  large. 

To  these  it  appears  obviously  highly  unfavourable  on  that  most  important  point, 
the  extent  of  land  to  which  it  permits  titles  to  be  established. 

It  is  not  my  intention  here  to  discuss  the  evils  attendant  on  the  accumulation  of 
land  in  new  colonies  in  the  hands  of  persons  without  capital  or  the  means  of  intro- 
ducing labour.  I  consider  them  to  have  been  sufficiently  established  by  experi- 
ence to  entitle  me  to  assume  them  as  admitted.  By  the  ordinance  of  the  9th 
June,  1841,  which  has  been  assented  to  by  Her  Majesty,  this  evil  is  guarded 
against  by  the  limitation  to  2,560  acres,  beyond  which  no  grant  can  be  claimed. 

This  restriction  the  ordinance  now  imder  com  abandons,  and,  plac- 

ing no  limit  on  the  size  cr'fflB^^UtKvMM'eSfeffSelaimant  may  acquire,  might 
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prove  the  means  of  exposing  New  Zealand  to  those  evils  which  have  resulted  in 
other  colonies  from  throwing  large  and  unmanageable  grants  into  tVie  hands  of 
individuals  unable  profitably  to  use  them.  What  the  extent  of  this  danger  may 
be  in  the  present  instance  it  is  impossible,  from  the  imperfect  state  of  my  infor- 
mation, to  calculate ;  but  when  I  see  it  officially  reported  that  nearly  nine  hun- 
dred claims  had  already  been  lodged,  involving  demands  for  not  less  than  twenty 
million  acres,  I  can  not  think  that  it  would  be  prudent  in  Her  Majesty's  Govern- 
ment to  dispense  with  the  direct  and  wholesome  check  upon  the  undue  acquisi- 
tion of  land  which  the  former  ordinances  had  imposed,  and  which,  from  the  ear- 
liest proclamations,  the  settlers  must  have  been  led  to  expect. 

I  feel,  therefore,  no  doubt,  as  regards  the  interests  of  the  colony  at  large,  that 
they  will  be  best  consulted  by  reverting  to  the  ordinance  of  June,  1841.  Feel- 
ing, however,  the  consideration  which  is  due  also  to  the  Interests  of  individuals, 
I  will  examine — ■ 

Thirdly,  the  provisions  of  this  ordinance  as  affecting  claimants  themselves. 

To  many  of  them,  and  those  too  the  persons  most  deserving  of  consideration — 
viz,  a  large  body  of  the  early  settlers — judging  by  their  own  representations,  it 
appears  probable  that  its  operation  would  prove  most  injurious.  The  principle 
of  the  ordinance  of  June,  1841,  was  to  value  the  land,  to  those  who  had  acquired 
it  in  times  of  insecurity  and  expended  labor  and  capital  on  its  improvement,  at  a 
low  rate,  and  in  so  doing  proceeded  upon  a  perfectly  just  principle.  That  prin- 
ciple the  ordinance  of  February,  1842,  abandons,  placing  all  parties  upon  an 
equality,  fixes  a  uniform  price  of  5s.  upon  land  whenever  and  under  whatever 
circumstances  it  had  been  acquired.  To  the  justice  of  this  I  cannot  assent.  The 
price  of  5s,  per  acre  would  be  too  high  for  those  to  whom  by  the  graduated  scale 
it  would  have  been  valued  at  6d.,  and  too  low  for  those  to  whom  it  would  have 
been  valued  at  8s. 

*****«♦ 

Under  such  circumstances,  I  need  hardly  observe  that  it  became  my  duty  to 
advise  Her  Majesty  to  disallow,  and  Her  Majesty  is  accordingly  pleased  hereby 
to  disallow,  this  ordinance. 

It  follows  that  you  will  le  guided  in  future  by  the  provisions  of  the  enactment 
of  9th  June,  1841,  which  will,  of  course,  be  revived  by  the  disallowance  of  the  act 
which  repealed  it. 
I  have,  etc., 

Stanley. 

It  happened  that  the  opinion  of  the  secretary  of  state  upon  the  extended  grants 
made  by  Governor  Fitzroy  was  not  received  in  the  colony  until  three  years  after 
the  grants  had  been  issued  and  eighteen  months  after  Captain  Fitzroy  had  left 
the  colony.  In  a  despatch  dated  the  7th  September,  1844,  enclosing  to  the  sec- 
retary of  state  copies  of  the  minutes  of  the  executive  council  for  the  half  year 
ending  the  30th  June,  1844  (amongst  others  being  those  above  printed  relating 
to  Webster's  claims).  Governor  Fitzroy  gave  no  particulars  of  the  grants  issued 
under  the  aforesaid  authority  of  the  executive  council,  nor  did  he  furnish  any 
such  information  to  the  secretary  of  state  in  any  subsequent  despatch  sent  by 
him  during  the  remainder  of  his  term  of  oflce.  Lord  Stanley,  in  a  despatch 
15th  August,  1845,  to  Lieutenant-Governor  Grey,  in  respect  of  the  action  of  the 
executive  council  in  making  such  grants,  observes  that  a  question  involving  so 
important  a  principle  should  have  been  riiade  the  subject  of  a  distinct  and  sep- 
arate report;  and  by  a  subsequent  despatch  requires  a  full  report  on  the  cases  to 
be  sent  to  him. 

Governor  Grey  accordingly  sent  his  report  on  the  grants  to  Mr.  W.  E.  Glad- 
stone, on  23rd  June,  1846;  and  ultimately  the  opinion  of  the  secretary  of  state 
was  expressed  in  the  following  despatch,  received  in  the  colony  about  the  month 
of  June,  1847: 

[Extract  of  a  despatch  from  the  Eight  Hon.  Earl  Grey  to  Governor  Grey.] 

No.  50.]  Downing  Street,  1st  March,  1Sj^7. 

I  acknowledge,  and  propose  to  answer  together,  your  despatches  Nos.  65,  66, 
and  68 ;  the  two  former  of  which  are  dated  on  the  23d  June,  1846,  and  the  last  of 
which  is  dated  on  the  24th  of  the  same  month.  Although  the  cases  to  which 
they  relate  are  different,  the  questions  arising  on  them  are  too  much  alike  to  be 
properly  disconnected  from  each  other. 

There  appear  to  be  twenty-four  other  oases  in  which  the  grants  have  exceeded 
the  prescribed  »>i«'Jjiiumfii^^^gcfjW^/^ft5§^^en  of  these  cases  the  land 
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claims  commissioners  appear  to  have  reported  in  favor  of  smaller  grants.  Bnt 
tor  reasons  whicli  are  unexplained,  Governor  Fitzroy  reopened  the  inquiry,  and 
m  the  result  gave  as  many  new  grants  in  extension.  In  the  absence  of  any  ex- 
planation from  your  predecessor  of  the  motives  by  which  he  was  actuated,  I  can 
not  venture  to  express  any  opinion  on  this  class  of  cases.  I  can  only  state  that 
the  impolicy  of  these  lavish  grants  of  land  is  too  evident  to  call  for  any  explana- 
tion, and  that  the  illegality  and  invalidity  of  them  would  seem  to  follow  from 
the  circumstance  of  their  having  been  made  in  direct  opposition  to  the  reports 
of  the  commissioners.  On  what  ground  Governor  Fitzroy's  claim  to  set  aside 
previous  decisions  may  have  rested  I  am  not  informed,  nor  can  I  conjecture. 

I  hesitate,  however,  to  instruct  you  to  engage  in  litigation  requisite  for  setting 
aside  these  grants,  in  ignorance,  as  I  necessarily  am,  of  the  obstacles  which  in 
prosecuting  such  suits  you  might  have  to  encounter. 

******* 

It  is  possible  that  practically  what  has  been  done  may  be  found  irreparable 
and  irremediable,  and  that  the  diflaculties  of  legal  proceedings  may  defeat  any 
attempt  to  resume  the  improvident  grants  which  have  been  made.  Yet,  even  if 
such  should  unfortunately  turn  out  to  be  the  case,  this  correspondence  may  not 
be  wholly  unprofitable.  It  will  remain  as  a  record  of  the  extreme  inconvenience 
resulting  from  a  disregard  of  law,  and  from  an  improper  facility  in  cases  of  this 
kmd. 

*  *  *  *  *  »  * 

I  have,  &c.. 

Governor  Gkey,  &c. 

The  case  in  respect  of  Mr.  Webster's  grants  was  indeed  irremediable,  as  he 
had  sold  all  his  lands  and  parted  with  his  titles.  New  complications  also  arose 
from,  the  obstruction  of  the  natives,  who,  in  several  instances,  refused  to  deliver 
possession  of  the  lands  granted  to  Webster  because  he  had  not  fulfilled  his 
pledges  to  them,  nor  paid  the  balance  of  the  money  he  had  promised  them;  so 
that,  ultimately,  considerable  sums  of  money  had  to  be  paid  by  the  colonial 
government  in  redemption  of  Mr.  Webster's  broken  promises,  before  the  owners 
of  the  lands  purchased  from  Webster  could  obtain  possession  thereof.  This  will 
appear  from  the  following  memoranda  from  the  late  Sir  Donald  McLean  and 
Mr.  Drummond  Hay: 

[Memorandum  by  the  cMef  native  land  purchase  commissioner  on  some  uncompleted  pur- 
chases ol  land  by  Mr.  Webster.] 

Land  Commissionek's  Office,  Auckland,  lOth  July,  18S^. 

Sir:  I  have  the  honour  to  report  to  you,  for  the  information  of  his  excellency 
the  officer  administering  the  Government,  that  I  find  there  are  certain  lands  for 
which  Crown  grants  have  been  issued,  and  to  which  the  native  title  has  not  as 
yet  been  extinguished. 

For  instance,  there  is  a  block  of  land,  comprising  about  eight  hundred  acres, 
at  the  Waiheke  Island,  for  which  a  certain  amount  of  goods  and  money  were 
paid  by  Mr.  William  Webster,  of  Coromandel,  and  for  which  the  commissioners 
for  investigating  and  reporting  on  claims  to  lands  purchased  from  the  natives 
have  recommended  a  Crown  grant.  It  appears,  from  the  statements  of  the  na- 
tives, that  a  vessel  had  been  promised  them  by  Mr.  Webster  conditionally  that 
they  would  admit  the  justice  of  his  claims  before  the  commissioner's  court;  this 
vessel  they  nominally  had  possession  of,  but  it  was  taken  away  by  Mr.  Webster 
to  Coromandel,  to  undergo,  as  he  alleged,  some  repairs,  and  was  never  afterwards 
returned  to  them.  The  natives,  in  consequence,  will  not  give  up  the  land.  The 
consequence  is  obvioug,  that  any  person  taking  possession  there  would  be  driven 
off,  and  the  Government  in  all  probability  involved  in  endless  difficulties  before 
the  matter  could  be  adjusted  or  the  validity  of  its  grant  established. 

A  second  case,  something  similar  in  its  bearings,  is  now  under  my  notice  with 
reference  to  land  claimed  by  the  said  Mr.  Webster  at  the  Piako,  and  for  which 
grants  have  been  issued.  These  lands  have  only  been  alienated  by  a  section  of 
the  claimants,  and  quiet  possession  of  it  can  not  possibly  be  given  to  settlers 
until  a  further  payment  is  made. 

I  am  aware  that  the  precedent  of  making  such  payments  is  a  dangerous  one; 
but  I  apprehend  that  leaving  such  questions  unsettled  would  be  still  more  so. 
These  lands  have  been  sold  lately  on  the  faith  of  a  Crown  grant,  some  of  them 
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at  high  prices.  Persons  taking  possession  will  be  driven  off  by  the  natives,  and 
it  may  consume  large  sums  of  money  to  obtain  an  undisputed  title.  The  only 
conrse,  therefore,  which  I  can  suggest  under  the  cases  alluded  to  is  that,  as 
faith  has  not  been  kept  with  the  natives  by  the  original  purchaser,  they  should 
be  induced  to  relinquish  their  claims  in  favor  of  the  Government  for  a  moderate 
consideration,  and  this  consideration  might  be  in  connection  with  the  sale  of 
fresh  lands  to  the  Crown.  By  this  means  they  would  obtain  satisfaction  for  the 
past,  and  place  land  at  the  disposal  of  the  Government  which  they  would  not 
agree  to  sell  until  their  old  claims,  where,  in  cases  such  as  the  present,  appar- 
ent injustice  is  done  to  them,  are  satisfied. 

Should  his  excellency  favor  this  view  of  the  question,  a  good  opportimity  for 
settling  with  a  large  majority  of  the  natives  for  their  claims  to  the  above  lands 
now  presents  itself ,  as  they  are  at  present  on  a  visit  to  Auckland,  and,  if  they 
are  not  settled  with,  it  is  questionable  if  such  easy  arrangements  can  be  made 
with  them  at  any  future  period. 

The  Waiheke  chiefs  would  agree  to  give  up  the  disputed  claim  of  800  acres, 
and  an  additional  block,  comprising  about  eight  hundred  acres  of  valuable  forest 
land,  at  the  watering  place  at  Waiheke,  for  a  consideration  of  £300,  and  I  be- 
lieve the  arrangements  at  Piako  could  be  adjusted,  if  done  promptly,  on  equally 
reasonable  terms. 
I  have,  &c., 

DONADD  McLean, 
Land  Commissioner. 

The  Colonial  Seceetaey,  Auckland. 

[Extracts  trom  reports  ty  Mr.  District  Commissioner  Hay  to  the  chief  commissioner.] 

Auckland,  Slst  October,  1857. 

Sir:  I  have  the  honor  to  state  for  your  information,  with  regard  to  the  land  on 
the  Piako,  as  follows: 

******* 

With  regard  to  Webster's  purchase,  all  that  I  could  do  amounted  to  nothing, 
as  I  had  no  names  to  go  by  with  regard  to  boundaries,  and  a  long  time  has  elapsed 
since  the  purchase;  moreover,  the  Ngatihaurea — who,  as  vassals  of  the  Ngatipaoa 
at  the  time  of  the  purchase  by  Webster,  did  not  dare  then  to  say  anything — have 
now,  from  the  decline  of  the  influence  of  the  chiefs,  come  forward  and  denied 
the  sale  of  the  frontage  from  Maukoro  to  Angapunga,  stated  to  have  been  pur- 
chased by  Webster,  and  declare  his  eastern  boundary  to  be  that  laid  down  in  the 
accompanying  plan.  I  have  also  shown  in  this  plan  what  they  state  to  have  been 
his  western  or  back  boundary.  In  consequence  of  the  facts  above  stated,  and 
from  the  frontage  to  the  river  having  been  supposed  to  be  twice  its  actual  length, 
the  purchase  made  by  Mr.  Webster  turns  out  to  be  only  about  six  thousand  acres. 

*****  *  * 

Auckland,  nth  November,  1857. 

I  should  wish  to  call  the  attention  of  the  Government  to  the  following  facts, 
from  which  have  arisen  the  delay  and  difficulty  in  settling  the  Piako  question. 

The  natives  have  refused  the  sum  offered  yesterday  (£50)  because  they  did  not 
consider  it  sufficient,  and  also  because  they  maintain  that  some  payment  ought 
to  be  made  by  the  Government  on  account  of  Webster's  purchase.  With  regard 
to  this  purchase,  they  have  been  most  consistent  in  asserting  that,  though  their 
names  were  signed  together  in  token  of  assent,  and  their  evidence  before  the 
commissioners'  court  went  to  prove  that  the  purchase  was  a  bona  fide  one,  still 
they  were  induced  to  act  thus  from  the  promises  and  representations  of  Webster, 
and  that  at  that  time  they  hardly  knew  the  importance  of  the  steps  they  were 
taking.  I  may  observe  that  the  sum  promised  by  Webster  was  five  times  the 
amount  paid  by  him.  It  is  needless  to  state  that  the  promise  was  not  kept. 
*  ****** 

Auckland,  I8ih,  December,  1857. 

******* 

On  my  arrival  at  Maukoro,  on  the  Piako,  I  found  the  residents  on  the  block 
(Ngatirauhea,  formerly  vassals  of  the  Ngatipaoa)  prepared  to  assert  their  right, 
not  only  to  sell  land  on  their  own  account,  but  to  retain  all  land  belonging  to 
them  that  had  been  sold  to  Webster  without  their  consent  and  without  their 
sharing  in  the  payment.    The  natives  iispute  a  good  deal  amongst  themselves, 
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one  of  the  bones  of  contention  being  the  frontage  to  the  River  Piako.  In  almost 
all  the  receipts  for  instalments  on  land  on  the  Piako  the  River  Piako  is 
named  as  the  eastern  boundary,  but  now  they  one  and  all  denied  and  ridiculed 
the  idea  of  their  ever  having  sold  the  laud  right  down  to  the  river,  especially 
while  the  old  claim  had  been  so  long  unsettled  (meaning  Webster's).  I  found 
that  my  insisting  on  the  fulfilment  of  their  agreement  with  regard  to  bound- 
aries would,  as  far  as  the  River  Piako  was  concerned,  be  mere  waste  of  time.  I 
accordingly  proceeded  with  the  survey.  *  *  *  I  had  one  continued  discus- 
sion with  the  natives  with  regard  to  Webster's  claims,  but  they  were  always 
most  consistent  in  ignoring  entirely  the  boundaries  as  laid  down  in  any  docu- 
ments to  which  I  had  access.  Prom  all  that  I  have  seen,  I  am  inclined  to  think 
that  the  natives  are  in  the  right — at  any  rate,  far  more  so  than  the  Europeans^ 
in  this  instance.  The  land  included  in  Webster's  claim  that  was  retained,  by 
them  south  of  Pouriuri  amounts  to  about  three  thousand  acres  (3,000  acres).  Out 
of  this  I  have  since  purchased  and  paid  for  finally  about  twelve  hundred  acres 
(1,200  acres).  The  river  frontage  in  the  block  surveyed  begins  where  the  sur- 
veyor's line  meets  the  river  beyond  Te  Areiriri.  The  last-mentioned  purchase 
brings  the  frontage  nearly  two  miles  further  north. 

*  «  »  »  *  *  » 

I  have,  etc., 

G.  W.  Drdmmond  Hay, 

District  Commissioner. 
To  the  Chief  Commissioneb, 

Native  Land  Pv/rchase  Department. 


With  the  difflcultyas  to  the  particular  grant  issued  to  Webster  for  land  at  the 
Piako  is  connected  the  general  question  as  to  the  validity  of  all  the  grants  issued 
by  Governor  Pitzroy  under  the  land  claims  ordinance,  and  this  brings  me  to  the 
consideration  of  the  proceedings  of 

THE  THIED  COMMISSION. 

In  order  to  facilitate  and  hasten  the  settlement  of  the  land  claims,  Governor 
Pitzroy  arranged  that  grants  should  be  issued  to  the  claimants,  giving  the  areas 
in  such  grants  according  to  the  quantity  estimated  by  the  claimants  themselves. 
In  some  cases  the  boundaries  described  in  the  grant  did  not  include  the  given 
area,  and  in  other  cases  they  included  more. 

The  Point  Rodney  claim  (305G)  and  the  Waiheke  claim  (505l)  are  instances  of 
both.  In  305G  there  was  a  surplus,  but  in  305l  the  area  described  as  containing 
1,187  acres  proved  on  survey  to  contain  885  acres  only.  The  original  claimant 
and  grantee  was  not  wronged  in  such  case,  as  he  was  granted  the  actual  land  he 
claimed  to  have  bought  from  the  natives;  but  the  derivative  purchaser,  who 
bought  from  the  grantee  a  specific  acreage,  suffered  considerably  by  the  trans- 
action; still  he  ought  not  to  have  bought  in  such  case  without  having  a  survey 
made,  notwithstanding  the  difficulty  of  obtaining  it  for  want  of  a  sufficiency  of 
surveyors  in  the  colony  at  that  time. 

Grants,  according  to  Governor  Pitzroy's  directions,  were  issued  for  lands  unsur- 
veyed  and  imperfectly  described.  In  the  notice  published  in  the  Gazette  of  the 
23rd  May,  1844,  announcing  his  intention,  the  reason  adduced  for  the  issue  is  the 
impossibility  of  getting  the  land  surveyed  without  causing  such  delay  as  would 
be  ruinous  to  the  parties  interested.  These  grants  are  full  of  defects,  such  as 
recitals  entirely  the  reverse  of  the  fact,  stating,  for  instance,  the  quantities  of 
land  conveyed  were  those  awarded  by  a  commissioner,  while,  in  fact,  the  grant 
conveyed  double  or  treble  the  quantities;  or  that  recommendations  had  been 
made,  whUe,  in  fact,  the  claims  had  never  been  heard  by  a  commissioner.  Some 
of  these  purported  to  convey  more  land  than  had  been  originally  claimed,  and 
most  of  them  contained  no  particular  description  of  the  specific  portions  of  land 
intended  to  be  conveyed. 

On  the  16th  August,  1856,  "the  land  claims'  settlement  act,  1856,"  was  passed 
for  the  purpose,  among  other  things,  of  correcting  the  Crown  grants  issued  xm- 
der  the  previous  exising  ordinances,  and  the  validity  of  which  grants  had  been 
disputed  on  various  grounds. 

The  act  repealed  all  of  the  former  ordinances  but  re-enacted  all  the  provisions 
of  the  ordinance  of  1841  which  were  not  unsuitable  for  the  purpose  of  settling 
outstanding  claims,  whilst  additional  powers  were  enacted  for  the  purpose  of 
calling  in  and  cancelling  leK^BajpaJiiQg  iaii„CroHOQ^rants  previously  issued  and 
of  issuing  corrected  granra  in  IKtrtnweof    ^ui  tfl®  act  prohibited  the  reconaid- 
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eration  of  any  case  disallowed  by' any  previous  commissioner,  or  that  had  been 
withdrawn  by  the  claimant.* 

All  claimants,  whether  original  or  derivative,  were  required  to  have  the  ex- 
terior boundaries  of  their  claims  surveyed  and  plans  sent  in  to  the  commissioner, 
together  with  their  grants  and  all  documents  and  deeds  relating  to  the  alienation 
of  any  claim  by  an  original  claimant.  A  survey-allowance  was  made  of  Is.  Qd. 
per  acre,  and,  in  respect  of  court  fees,  to  be  received  in  land  within  the  claim  at 
an  estimated  price  of  10s.  per  acre. 

Mr.  F.  D.  Boll  (now  Sir  Francis  D.  Bell,  agent-general  for  the  colony  in  Lon- 
donO  was  the  sole  commissioner  under  the  act.  He  held  courts  all  over  the  colony 
to  receive  the  evidence  of  claimants  and  others.  All  the  grants  issued  under  the 
ordinances  were  surrendered  to  him,  together  with  all  documents  relating  to  the 
land  described  in  such  grants.  He  also  had  all  the  original  native  deeds  and 
other  documents  placed  before  the  first  commissioners,  together  with  their  origi- 
nal reports  and  the  evidence  taken  by  them  in  each  case.  An  exhaustive  exami- 
nation of  every  claim  was  made  by  Mr.  Commissioner  Bell,  and  thereon  he  made 
his  awards,  which  were  all  confirmed. 

A  general  report  of  his  proceedings  was  presented  to  the  general  assembly,  and 
printed  iii  the  appendix  to  the  journals  in  1862,  D.-No.  10;  andin  the  year  follow- 
ing the  appendix  to  such  report,  showing  in  detail  the  award  in  each  claim,  was 
printed  in  the  appendix  to  the  journals  1863,  D.-No.  14. 

The  awards  made  b;^  Commissioner  Bell  in  Webster's  claim  are  shown  in  the 
following  table,  in  which  is  also  shown,  for  the  purpose  of  comparison,  the  vast 
difference  between  the  area  of  the  several  claims  as  estimated  by  Mr.  Webster, 
and  awarded  under  the  second  commission  previous  to  survey,  and  the  actual  area 
as  discovered  6n  survey: 

Synopsts  of  the  awards  made  by  the  third  commission  in  Mr.  Webster's  land  claims, 
■  exclusive  of  the  claim  at  the  Ghreat  Barrier  Island. 


locality. 

Area. 

No.  ol 
claim. 

Claimed. 

Awarded. 

Ascer- 

tataed  on 

survey. 

Remarks. 

805 

305A 
305b 

Coromaudel  (Makarirl) . 

Coromandel  (Wanga- 

nui  Island). 
Thames  (Mangemange- 

roa). 
Coromandel  (Taupiri)-. 

Coromandel  (Walaa) ... 

Great  Barrier  Island 

Coromandel  (Motutau- 

plrl  Island). 
TfiaTTfiPB            ...„ 

Acres. 
250 

250 
1,600 

800 

1,000 
20,000 

Acres. 
250 

250 
550 
800 

Acres. 
115 

335 

Grants,  25tli  Jan.,  1861,  for  57i 
acres  to  E.  Dacre  and  57i  acres 
to  H.  Downing. 

Grant,  3rd  May ,1860,  for  335  acres 
to  G.  Beeson. 

305c 

305D 
305D 
305F 

727 

not  issued;  no  survey  made. 
Grant  to  E.  Dacre  for  284  acres, 
3rd  May,  1860;  and  for  384  acres, 
20tli  No  V. ,  1857,  and  for  59  acres, 
25tli  Jan.,  1861,  to  T.  Keven. 

("Withdrawn  by   claimant,   23d 
\    May,  1844. 

3051. 

3,000 
10,000 

3,000 

3,000 

6,000 

80,000 

3,500 

1,944 

1,944 

3056 

Point  R^'^Ti^y  „., .,_.  ... 

Grant  to  R.  Dacre  for  l,944t 
acres,  but  not  signed. 

No  grant  recomTnended,  29tli 
August,  1844. 

Grantto  J.  Salmonfor885acres, 
3d  July,  1860. 

No  grant  recommended,  29tli 
August,  1844. 

Grants  to  heirs  of  Sir  S.  Don- 
aldson, 1,464  acres;*  to  P. 
Whitaker,  for  12,855  acres  and 
2,141  acres,  2rth  Nov.,  1878,  and 
for  294  acres,  30tb  Sept.,  1878; 
total,  16,754  acres. 

No  grant  rpcommended    16tlx 

305H 

Bay  of  Plenty  (Talrua). 
WaUieke  Island 

3051 

1,187 

885 

305J 

SOSk 

Plako 

12,674 

7,500 

305m 

Walheke  Island 

Total 

December,  .843. 

182, 300 

17,655§ 

11,506 

Total  grants,  20,760  acres.  | 

*  In  consequence  of  this  prohibition  the  third  commission  took  no  cognizance  of  the  claims 
Nos.  30oD,  305E,  SOSf,  305L,  305H,  305J,  and  305m. 

t  Commuted  tor  scrip,  at  15s.  per  acre  =£1,599  10s. 

i  Commuted  lor  scrip,  at  7s.  6d.  per  acre =£549.  Issued  18th  February,  1880,  to  trustees  under 
win  of  Sir  S.  Donaldson. 

fBxcluslve  of  24,269  acres  separately  granted  in  respect  of  the  Great  Barrier  claim. 

I  Inclusive  of  allowance  for  suiray  and  in  respect  of  court  tees  paid. 
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Thus  it  will  be  seen  that  in  the  Piako  claim,  16,754  acres  being  granted  and 
only  7,500  acres  admitted  by  the  natives  to  have  been  sold  by  them  to  Webster, 
the  entire  ditference  between  the  two  acreages  had  to  be  provided  out  of  the 
Crown  estate. 

In  the  examination  of  Mr.  Webster's  claim  305k,  for  5,000  acres  at  Piako,  Com- 
missioner Bell  found  that  almost  all  Mr.  Webster's  titles  for  land  in  his  other 
claims  had  become  mixed  up  together  with  his  titles  in  305k,  and  also  with  the 
titles  of  derivative  purchasers  from  him  in  his  several  claims,  in  joint  or  sepa- 
ate  mortgages  to  the  same  parties  in  Sydney.  For  the  disentanglement  of  this 
confused  web  the  commissioner  prepared  an  elaborate  abstract  of  title,  showing 
the  various  transactions  which  had  occurred  from  time  to  time  in  respect  to 
these  lands ;  and,  as  this  very  valuable  document  throws  a  great  light  upon  the 
nature  of  Mr.  Webster's  land  transactions  generally  in  New  Zealand,  an  extract 
therefrom  is  printed  here: 

In  the  Couet  of  Claims. 

[Extract  from  the  award  made  by  Commissioner  Bell  In  the  matter  of  the  grants  Issued  1st 
May,  1844,  to  the  extent  of  12,674  acres  at  Piako,  in  the  claim  Webster,  305k.] 

On  the  18th  December,  1843,  Commissioners  Godfrey  and  Richmond  reported, 
in  Claim  305k,  that  William  Webster  had  made  a  bona  fide  purchase  of  a  tract 
of  land  on  the  west  bank  of  the  River  Piako,  which  was  estimated  by  the  claim- 
ant to  contain  80,000  acres,  and  they  awarded  a  grant  for  the  maximum  of  2,560 
acres.  By  a  further  report  of  the  same  date,  after  stating  that  a  total  quantity 
of  7,541  acres  had  been  awarded  in  the  separate  claims  of  Webster,  they  recom- 
mended that  amount  to  be  reduced  in  the  aggregate  to  the  maximum  grant  of 
2,560  acres. 

There  were  a  great  many  derivative  claims  from  this  one,  305k,  but  in  all  of 
them  the  commissioners  reported  that,  as  the  maximum  grant  had  been  awarded 
to  Webster,  no  grants  could  be  recommended  to  them,  viz  : 

Acres. 

1.  Peter  Abercrombie,  one-half,  or 40,000 

2.  Henry  Downing--- - - - --     1,280 

3.  John  Johnson 5,120 

4.  Vincent  Wanostrocht - -_ 1,000 

5.  Jeremiah  Nagle  and  J.  Wrenn. 600 

6.  A.Devlin-- ---- 5,020 

7.  George  Russell -- - 2,560 

8.  PeltonMathew  and  G.  Cooper - 10,240 

9.  Charles  Abercrombie 

10.  Robert  Abercrombie 

11.  William  Abercrombie -  - 

12.  W.  Drake --. 

13.  R.  G.  Dunlop 

14.  J.  Gibbes  .-- 

15.  Thomas  Jeffrey  _  -  - 

16.  W.  Liddell 

17.  John  Mackay 

18.  John  Wrenn 


These  were  derivative  from  Peter 
Abercrombie,  who  had  bought  half  of 
theClaim305K.  Each  claimant  bought 
one-tenth  of  Abercrombie's  haU,  and 
was  to  have  one  mile  frontage  to  the 
Piako. 


On  the  lOth  of  April,  1844,  the  claims  of  Webster  having  been  brought  before 
the  executive  council,  a  minute  of  the  council  was  passed,  authorizing  Mr.  Rob- 
ert A.  FitzGerald  (whom  Governor  Pitzroy  had  appointed  a  commissioner  under 
the  land-claims  ordinance)  to  recommend  an  extension  of  the  award  to  Webster; 
and  in  pursuance  of  that  authority  Commissioner  PitzGerald,  on  the  22nd  of 
April,  1844,  recommended  that  Webster  should  receive  grants  to  an  amount  not 
exceeding  18,000  acres,  which  recommendation  was  approved  by  Governor  Fitz- 
roy.  The  reasons  given  for  this  extension  were,  that  the  outlay  by  Webster 
amounted  to  the  sum  of  £7,787;  whereby,  according  to  the  scale  of  computation 
by  the  schedule  to  the  land-claims  ordinance,  he  might  be  considered  as  having 
paid  for  50,904  acres;  that  even  limiting  his  outlay  to  the  mere  payments  made 
to  natives,  he  would  ba  entitled  to  17,950  acres;  and  that  having  made  sales  on 
the  faith  of  all  his  valid  purchases  being  recognized  by  the  Crown,  he  would, 
unless  treated  with  great  lib^r^ility. by  thg  governor,  be  overwhelmed  with  law- 
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suits  and  subjected  to  great  losses.    Under  these  circumstances  Commissioner 

FitzGerald  recommended  chat  there  should  be  granted — 

Acres. 

To  Webster  himself,  in  claims  305,  305a,  305c,  305g,  305i,  305k 5, 000 

Henry  Downing,  in  305  305c,  305k  „ 845 

Peter  Abercrombie,  in  305,  and  305k 5,125 

David  E.  Monroe,  in  305C---'- _- 550 


Felton  Mathew 
John  Johnson 
Vincent  Wanostrocht 
J.  Nagle  and  J.  Wrenn 
Arthur  Devlin 
George  Russell 


One-fourth  of  the  amounts  they  pur- 
chased from  Webster 


2,560 

1,280 

250 

150 

1,255 

640 


Making  a  total  of- .- .,,,.-»..-  17,655 

On  the  25th  April,  1844,  the  governor  "fully  approved  of  all  tli<35>e recommenda- 
tions, and  engaged  to  sign  grants  for  the  various  parties  when  laid  before  him." 
On  the  1st  May,  1844,  accordingly,  the  following  grants  were  issued  in  respect 

of  claim  305k,  the  subject  of  this  decision: 

Acres. 

To  Peter  Abercrombie ,  one-eighth  of  hia  40,000  acres 5, 000 

Henry  Downing,  one-fourth  of  his  1,280  acres 320 

John  Johnson,  one-fourth  of  his  5,120  acres.  -  - 1, 280 

v.  Wanostrocht,  one-fourth  of  his  1,000  acres 250 

J.  Nagle  and  J .  Wrenn ,  one-fourth  of  their  600  acres  _ 150 

Arthur  Devlin,  one-fourth  of  his  5,020  acres 1-  1, 255 

George  Russell,  one-fourth  of  his  2,560  acres 640 

Felton  Mathew,  one-fourth  of  his  10,240  acres 2, 560 

11,455 
And  to  William  Webster  himseU.- - 1,219 


Making  a  total  of 12,674 

The  whole  of  these  grants  contained  the  same  description  of  boundaries  and 
were  on  that  account,  as  well  as  for  other  reasons,  obviously  void  for  uncertainty. 
They  were  accordingly  called  in  by  the  Attorney-General,  by  notice  dated  20th 
June,  1859,  published  in  the  New  Zealand  Gazette,  and  were  all  produced  except 
the  grant  to  Nagle  and  Warren  for  150  acres.  By  an  order  dated  29th  February, 
1860,  and  published  in  the  New  Zealand  Gazette  of  1st  March,  1860,  the  last-men- 
tioned grant  was  adjudged  void,  and  the  others  have  also  been  adjudged  void  by 
orders  severally  enfaced  thereon  and  cancelled.  One  of  them,  the  grant  to  John 
Johnson  for  1,280  acres,  had  been  purported  to  be  "corrected"  by  an  indorse- 
ment, pursuant  to  the  quieting  titles  ordinance  of  1849;  but  the  "exception"  in 
it  (as  in  all  grants)  of  the  land  claimed  by  the  native  chief  Takapu,  not  having 
been  defined,  pursuant  to  the  twelfth  clause  of  that  ordinance,  the  correction  ap- 
peared to  me  of  doubtful  validity,  and  I  have  not  therefore  excepted  Johnson's 
grant  from  the  general  cancellation  of  all  the  grants  issued  in  305k. 

No  claim  has  been  made  before  me  under  either  of  the  grants  to  Nagle  and 
Wrenn,  or  Vincent  Wanostrocht.  The  grant  to  Arthur  Devlin  has  been  con- 
veyed to  Stuart  Alexander  Donaldson,  of  Sydney,  and  a  new  grant  applied  for 
in  the  latter's  name  accordingly;  and  all  the  other  grants  have  been  assigned  to 
Frederick  Whitaker  and  Theophilus  Heale,  of  Auckland,  who  applied  for  the 
new  grants  in  their  names.  The  following  is  an  abstract  of  the  various  convey- 
ances and  assignments  under  which  the  original  claim  has  now  devolved  on  these 
parties: 

I. — STUART  A.   DONALDSON. 

Grant  to  A.  Devlin  for  1,255  acres.  By  deed  dated  13th  October,  1848  (attached 
to  the  cancelled  grant),  Arthur  Devlin  conveys  the  land  comprised  in  this 
grant  to  S.  A.  Donaldson  in  consideration  of  £3,000. 

TT.— WHITAKER  AND  HEALE. 

1.  Cfrant  to  George  Bussell  for  640  acres. — By  deed  dated  13th  April,  1855  (at- 
tached to  the  cancelled  grant),  George  Russell  conveys  the  land  comprised  ia 
this  grant  to  F.  Whitaker  and  T.  He^e  in  consideration  of  £200. 
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2.  Grant  to  Henry  Downing  for  3$0  acres. — By  deed  dated  14th  June,  1854  (at- 
tached to  the  cancelled  grant),  Bowning  conveys  the  land  comprised  in  this  grant 
to  Thomas  Henry  in  consideration  of  £112;  and  by  deed  (indorsed)  dated  the  14th 
January,  I860,  Henry  conveyed  the  same  to  Whitaker  and  Healefor  £112. 

3.  Feiton  MatJiew,  grant  for  1,560  acres. — F.  Mathew  died  on  the  26th  Novem- 
ber, 1847,  having  made  his  will  on  the  22nd  July,  1847,  bequeathing  and  devis- 
ing all  his  property,  real  and  personal,  to  his  wife,  Sarah  Louisa  Mathew,  abso- 
lutely. By  deed  dated  16th  January,  1860  (attached  to  the  cancelled  grant),  S. 
L.  Mathew  conveys  the  land  comprised  in  the  grant  to  Whitaker  and  Heale  in 
consideration  of  £1,024. 

4.  Grant  to  John  Johnson  for  1,S80  acres. — John  Johnson  died  on  the  28th  July, 
1848.  By  deed  dated  17th  February,  1854,  John  Grant  Johnson  (his  son),  after 
reoitingthe  death  of  John  Johnson,  and  that  by  his  will,  17th  July,  1848,  he  de- 
vised this  land  to  the  conveyor,  conveys  the  same  to  Thomas  Henry  in  consider- 
ation of  £453;  and  by  deed  dated  14th  January,  1860  (indorsed  on  the  preceding, 
ana  attached  to  the  cancelled  grant)  Henry  conveys  the  same  land  to  Whitaker 
and  Heale  for  a  consideration  also  of  £453. 

5.  Ch-ant  to  William  Webster  for  1,319  acres. — By  deed  dated  15th  August,  1844, 
after  reciting  four  grants— viz,  for  400  acres  at  Taupiri  (305c) ;  1,187  acres  at 
Waiheke  (305l) ;  1,944  acres  at  Point  Rodney  (305g),  and  1,219  acres  at  Piako 
(305k) — Webster  conveys  all  the  four  pieces  of  land  to  John  Campbell,  of  Syd- 
ney, in  consideration  of  £4,000.  (Deed  attached  to  the  cancelled  grant.)  By 
deed  dated  20th  April,  1854  (also  attached),  John  Campbell  conveys  the  same 
parcels  to  Ranulph  Dacre  in  consideration  of  £350.  By  deed  dated  7th  August, 
1854  (also  attached),  Dacre  and  his  wife  convey  the  land  at  Piako  to  Patrick  Dig- 
nan  in  consideration  of  £609  10s.  By  deed  dated  20th  September,  1854  (also  at- 
tached), Dignan  conveys  it  to  Thomas  Henry  for  the  same  sum  of  £609  10s.,  and 
by  deed  dated  14th  January,  1860  (indorsed),  Thomas  Henry  conveys  it  to  Whit- 
aker and  Heale  in  consideration  of  £600. 

6.  Grant  to  Peter  Abercrombiefor  5,000  acres. — In  this  case  Whitaker  and  Heale 
are  the  last  transferees  of  a  variety  of  mortgages,  made  to  secure  a  sum  of  money 
stated  to  amount  to  no  less  than  £35,000;  and,  as  the  legal  estate  is  vested  in 
them,  not  (as  under  the  preceding  conveyances)  in  fee  simple,  but  subject  to  the 
eauity  of  redemption,  I  think  it  advisable  to  append  the  following  abstract  of 
title  deeds,  showing  the  devolution  of  William  and  Peter  Absrcrombie's  claims 
at  Piako,  etc.,  to  Whitaker  and  Heale,  through  Campbell  and  Smith  and  the 
Bank  of  Australasia : 

(1)  8th  October,  184S.  William  Abercrombie  to  Robert  Campbell  and  Andrew 
Blowers  Smith  [conveyance). — After  reciting  the  grant,  1st  May,  1844,  of  5,000  acres 
at  Piako,  to  Peter  Abercrombie;  and  reciting  the  grant,  1st  May,  1844,  to  Peter 
Abercrombie  of  125  acres  at  Coromandel  Harbour;  and  reciting  that  William 
Abercrombie  was  entitled  to  the  greater  portion  of  those  two  allotments,  and 
that  the  same  were  granted  to  Peter  Abercrombie  as  a  trustee  of  such  portions 
for  William  Abercrombie;  and  reciting  that  William  Abercrombie  was  entitled 
to  150  acres  at  Kopu,  in  the  Thames,  and  that  it  was  intended  to  grant  the  same 
to  Peter  Abercrombie  as  a  trustee  for  William  Abercrombie,  and  reciting  that 
William  Abercrombie  also  claimed  to  be  entitled  to  15,000  acres  at  the  Thames  and 
25,000  acres  at  the  Great  Barrier;  and  reciting  that,  by  a  mortgage  dated  24th 
August,  1843,  William  Abercombie  and  John  Mackay,  his  partner  in  trade,  had 
conveyed  to  Robert  Campbell  and  Andrew  Blowers  Smith  all  their  lands,  etc., 
whatsoever  and  wheresoever,  and  the  personal  estate  of  Abercrombie  and  Mackay, 
subject  to  a  proviso  for  redemption,  to  secure  certain  debts  and  advances,  with 
power  of  sale  in  case  of  default;  and  reciting  that  there  was  still  s  large  sum  of 
money  remaining  due  from  Abercrombie  and  Mackay  to  Campbell  and  Smith, 
the  exact  amount  whereof  was  not  ascertained,  and  that  Campbell  and  Smith  were 
desirous  that  the  same  should  be  still  further  secured  by  an  assignment  of  Aber- 
crombie's  interest  in  the  above-mentioned  allotments:  Witnesses  that,  in  consid- 
eration of  the  moneys  to  them  due  by  Abercrombie  and  Mackay,  William  Aber- 
crombie conveys  and  assigns  to  Campbell  and  Smith  all  his  interest  in  the  lands 
granted  by  the  two  above-recited  grants;  and  also  the  150  acres,  15,000  acres,  and 
25,000  acres,  and  all  his  right,  claim,  etc. ,  both  at  law  and  in  equity,  to  any  of  said 
lands :  Subject  to  the  same  provisos  for  redemption,  etc.,  as  were  contained  in 
the  said  mortgage  of  24th  August,  1843. 

[Note. — It  is  not  necessary  to  recite  the  mortgage  of  24th  August,  1843,  here; 
but  I  have  examined  it  and  find  the  preceding  recital  of  its  contents  to  be  cor- 
rect.] 

(2)  ISth  February,  iS^eD/^^ed^fTW"'^''^  'f  Robert  Gampbell  and  Andrew 
Blowers  Smith  (mortyaye).— After  reciting  the  same  two  grants,  dated  1st  May, 
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1844,  as  are  referred  to  in  the  preceding  deed,  for  125  acres  at  Coromandel  and 
5,000  at  Piako ;  and  reciting  that,  by  mortgage  dated  1st  January,  1845,  Edward 
Chalmers,  Jeremiah  Nagle,  William  Webster,  and  Peter  Abercrombie,  and  also 
William  Abercrombie,  John  Maokay,  and  Charles  Abercrombie,  had  conveyed 
certain  lands  in  New  Zealand  to  Campbell  and  Smith,  to  secure  debts  and  ad- 
vances (subject  to  proviso  for  redemption) ;  and  reciting  that  Campbell  and  Smith 
were  desirous  of  having  such  advances  further  secured:  Witnesses  that,  in  con- 
sideration of  such  advances,  Peter  Abercrombie  conveys  the  two  above-men- 
tioned parcels  of  land  to  Campbell  and  Smith,  subject  to  such  proviso  and  powers 
as  were  contained  in  the  said  mortgage  of  1st  January,  1845. 

[Note. — The  mortgage  of  1st  January,  1845,  is  not  with  the  other  deeds  in 
Whitaker  and  Heale's  bundle  of  papers  relating  to  their  claims.  It  is  immate- 
rial, however,  except  as  to  Peter  Abercrombie's  right  to  Kopu.] 

(This  mortgage  has  now  been  exhibited  by  Frederick  Whitaker  before  me, 
5th  March,  1862.— F.  D.  Bell.) 

(3)  1st  April,  1851.  Bobert  Campbell  and  Andrew  Blowers  Smith  to  J.  J.  Falconer 
and  the  barik  of  Australasia  [transfer.of  mortgages). — After  reciting  that  Jeremiah 
Nagle,  being  entitled  to  certain  lands  at  the  Great  Barrier,  had  mortgaged  the 
same  to  William  Abercrombie,  John  Maokay,  and  Charles  Abercrombie,  to  se- 
cure £1,466,  and  also  that  William  Webster  and  Peter  Abercrombie,  being  also 
entitled  to  other  tracts  of  land  in  New  Zealand,  had  mortgaged  them  to  William 
Abercrombie  and  John  Mackey  to  secure  £3,267  ;  and  reciting  the  mortgage  of 
24th  August,  1843  [above  recited  in  No.  1]  from  Abercrombie  and  Mackay  to 
Campbell  and  Smith ;  and  reciting  the  grant,  6th  July,  1844,  of  8,070  acres  to 
Nagle,  and  the  grant,  6th  July,  1844,  of  8,080  acres  to  Webster,  and  the  grant, 
6th  July,  1844,  of  8,119  acres  to  Abercrombie,  at  the  Great  Barrier;  and  reciting 
that,  by  three  deeds,  dated  15th,  6th,  and  15th  July,  1844,  Nagle,  Webster,  and 
Abercrombie  had  conveyed  the  land  in  those  grants  to  Edward  Chalmers  nomi- 
nally ;  and  reciting  the  mortgage,  1st  January,  1845,  Chalmers,  Nagle,  and  Web- 
ster, also  Peter  Abercrombie  and  William  Abei-crombie,  and  John  Mackay,  to 
Campbell  and  Smith  [above  recited  in  No.  2],  whereby  Chalmers,  by  the  direc- 
tion of  the  others,  conveyed  to  Campbell  and  Smith,  the  three  parcels,  first, 
secondly,  and  thirdly  next  in  the  present  transfer  of  mortgages  described ;  and 
reciting  the  grant  of  5,000  acres  at  Piako,  and  125  acres  at  Coromandel  to  Peter 
Abercrombie ;  and  reciting  the  mortgages  of  8th  October,  1845  [No.  1],  and  13th 
February,  1846  [No.  2] ;  and  reciting  that  there  was  still  due  from  William  Aber- 
crombie and  J.  Mackay  to  Campbell  and  Smith  £10,000  for  cash  advances,  and 
from  William  Abercrombie,  John  Mackay,  Charles  Abercombie,  Jeremiah  Nagel, 
William  Webster,  and  Peter  Abercrombie,  a  further  sum  of  £25,000  for  cash  ad- 
vances, etc.;  and  reciting  that  Campbell  and  Smith,  having  become  indebted 
to  the  corporation  of  the  bank  of  Australasia  in  the  sum  of  £35,000,  had  proposed 
to  convey  all  the  lands  mentioned  in  the  above  deeds  to  the  bank  in  liquidation 
of  such  debt,  which  proposal  the  bank  had  accepted,  directing  the  conveyance 
to  be  made  to  Falconer :  Witnesses  that,  in  pursuance  of  such  agreement,  and  for 
the  consideration  aforesaid,  Campbell  and  Smith  convey  to  Falconer  and  his 
heirs — 

1.  The  8,070  acres  at  the  Great  Barrier  granted  to  Nagle ; 

2.  The  8,080  acres  at  the  Great  Barrier  granted  to  Webster; 

3.  The  8,119  acres  at  the  Great  Barrier  granted  to  W.  Abercrombie; 

4.  The  5,000  acres  of  Piako  granted  to  W.  Abercrombie; 

5.  The  125  acres  of  Coromandel  granted  to  P.  Abercrombie; 

6.  The  right  and  interest  of  William  Abercrombie  to  the  150  acres  at  Kopu, 
the  15,000  acres,  and  the  25,000  acres;  and 

7.  All  other  lands  to  which  they  (Campbell  and  Smith)  are  or  may  be  entitled 
under  the  deed  of  24th  August,  1843, 

with  all  claim  at  law  or  in  equity,  etc.,  to  the  use  of  Falconer,  etc.,  subject  to  the 
equities  of  redemption  (if  any)  then  vested  in  the  various  mortgagors  by  virtue 
of  the  preceding  mortgages;  and  further  witnesses  that,  for  the  same  considera- 
tions, Campbell  and  Smith  assign  to  Falconer  the  personal  estate  of  William 
Abercrombie  and  John  Mackay;  and  also  the  principals  and  interest  of  the 
mortgage  debts:  And  appoint  Falconer  attorney,  to  sue,  etc.  With  mutual  usual 
covenants.    (Registered  at  Sydney,  17th  June,  1858.) 

4.  15th  November,  1854.  The  Bank  of  Australasia  to  Frederick  Whitaker  and 
Theophilus  Heale  [conveyance). — Annexed  to  last  preceding  deed  of  1st  April,  1851. 
After  reciting  that  a  sum  of  money  greatly  exceeding  the  consideration  in  the 
present  deed  stated  still  remained  due  on  the  security  of  the  annexed  deed,  but 
that  the  Bank  of  Australasia  had  applied,  in  part  extinguishment  of  such  debt, 

Digitized  by  Microsoft® 


CLAIM   OF   WILLIAM   WEBSTER.  95 

a  portion  of  the  lands  and  chattels  mortgaged,  and  that  Whitakor  and  Hale  had 
contracted  for  the  purchase  of  their  interest  in  the  residue  for  £6,000:  Wit- 
nesses that,  in  consideration  of  such  £6,000,  the  Bank  of  Australasia  and  Falconer 
convey,  release,  and  assure  to  Whitaker  and  Heale  all  the  lands  (except  so  far  as 
applied  or  disposed  of)  which  by  the  annexed  deed  of  1st  Api  il,  1851  ,were  conveyed 
to  Falconer,  subject  to  the  equities  of  redemption  (if  any)  then  subsisting;  and 
transfer  the  mortgages  and  mortgage  debts,  etc.  And  appoint  Whitaker  and 
Heale  attorneys  to  sue,  etc.  With  mutual  covenants.  Receipts  for  £6,000  by  the 
Bank  of  Australasia  appended.    (Registei-ed  at  Sydney,  17th  June,  1858.) 

[Note. — By  a  conveyance  annexed  to  the  preceding,  and  of  even  date,  Whit- 
aker and  Heale  convey  the  three  parcels  at  the  Groat  Barrier  to  W.  S.  Grahame; 
in  respect  whereof  Grahame  appiied  (see  papers  in  Claim  32,  of  Webster  and 
Aberorombie)  for  a  new  grant  in  substitution  for  the  old  ones,  and  received  (29th 
December,  1854)  a  grant  for  24,269  acres.] 

From  the  preceding  documents  it  will  be  seen  that  the  various  grants  which 
were  issued  in  Claim  305K  now  stand  thus  : 

Acres. 

Grant  to  V.  Wanostrocht 250)  n    n  ,   .        j. 

Nagle  and  Wrenn 150  [  cancelled;  no  claimant. 

A.  Devlin ._.  2,255,  conveyed  to  S.  A.  Donalson  for  £3,000. 

H.  Downing 3201 


conveyed  in  fee  to  Whitaker  and  Heale 
for  a  total  consideration  of  £2, 389. 


J.Johnson- 1,280 

G.Russell 640 

F.  Mathew 2,560 

W.Webster 1,219  J 

P.  Abercrombie-- 5, 000,  mortgaged  to  Whitaker  and  Heale,  the 

consideration  being  part  of  £6,000. 


Total 12,6'74 

Some  time  after  the  grants  were  called  in — namely,  on  the  27th  of  September, 
1859 — I  received  notice  from  Mr.  Robert  Graham,  on  behalf  of  William  Aber- 
crombie, that  the  latter  claimed  {inter  alia)  the  5,000  acres  comprised  in  Peter 
Ahercrombie's  grant.  I  thereupon  fixed  the  20th  December,  1859,  to  hear  the 
parties,  but  no  proof  of  title  was  tendered  on  the  part  of  Abercrombie.  On  the 
31st  January,  1860, 1  informed  Mr.  Graham  that  I  would  wait  till  the  mail  due 
at  Auckland  in  February  arrived,  in  order  to  give  the  opportunity  of  certain 
papers  coming,  which  he  expected  to  receive  from  the  Abercrombiea  in  support 
of  the  claim;  but  that,  if  they  did  not  arrive  then,  I  should  proceed  with  the  ad- 
judication. Nothing  whatever  has  since  been  adduced,  nor,  indeed,  do  I  see 
how  any  can  well  be,  to  alter  the  position  of  the  parties  under  the  mortgages  I 
have  recited  above.  Neither  is  it  material,  because  my  recognition  of  Whitaker 
and  Heale  as  the  vestees  of  the  legal  estate  does  not.effect  any  subsisting  equi- 
ties. The  24th  section  of  "the  land  claims  act,  1856,"  provides  that  every  new 
grant  shall  be  subject  in  equity  to  the  same  claims,  rights,  and  interests  as  the 
cancelled  grants  in  lieu  whereof  such  new  grants  shall  be  issued.  So  Peter  and 
William  Aberorombie  may  still  (if  any  equities  subsist)  come  in  and  redeem; 
and,  if  the  recital  in  the  transfer  of  mortgages  to  the  Bank  of  Australasia  be 
true — namely,  that  the  amount  due  in  1851  upon  the  securities  was  £35,000 — I 
should  think  Whataker  and  Heale  would  be  very  glad  to  take  the  money. 

Having  thus  shown  the  present  ownership  under  the  old  grants,  it  appears  to 
be  necessary,  before  proceeding  to  the  particular  awards  to  be  made  to  the  re- 
spective claimants,  to  notice  the  position  of  the  Government  in  the  matter,  and 
the  way  in  which  the  public  interest  is  in  reality  involved  in  the  settlement  of 
this  claim.  It  is  not  within  my  province  to  express  any  opinion  as  to  the  orig- 
inal issue  by  Governor  Fitzroy  of  grants  to  the  extent  of  12,674  acres  in  this 
claim,  and  of  24,269  acres  in  claim  32  of  Webster  and  his  partners,  Abercrombie 
and  Nagle,  making  36,943  acres  granted  in  the  two  cases.  But  it  is  certain  that, 
as  regards  the  Piako  claim,  notwithstanding  the  evidence  before  Commissioner 
Godfrey  in  1842,  the  natives  would  never  have  agreed  to  give  up  possession  to 
the  extent  which  Webster  claimed  to  have  purchased.  When  Johnson  tried  to 
go  on  the  land  comprised  in  his  grant  he  found  "serious  obstructions  and  diffi- 
culties ;  "  and  as  to  the  residue,  the  papers  recorded  in  the  case  show  that  quiet 
possession  was,  ten  years  ago,  certainly  not  to  be  had.  The  causes  of  the  native 
opposition  appear  clearly  in  the  reports  of  (see  ante,  p.  29)  the  district  land  pur- 
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A  more  careful  examination  of  the  area  whiola  the  natives  admitted  was  Web- 
ster's showed  that,  out  of  the  18,000  acres  included  in  the  survey,*  there  were 
about  7,500  acres  so  admitted  to  have  been  formerly  sold,  instead  of  6,000,  as 
estimated  by  Mr.  Hay  at  first. 

F.  D.  Bell, 
Land  Claims  Commissioner. 
Auckland,  S6th  September,  1861. 

This  concludes  what  I  have  to  say  with  respect  to  Mr.  Webster's  claims  and 
the  treatment  they  received  from  the  duly  constituted  courts  in  the  colony  to 
which  they  were  submitted  for  examination.  All  the  original  documents  in  any 
way  connected  with  the  said  claims,  all  original  native  deeds,  and  letters  show- 
ing the  nature  of  the  transactions  between  Webster  and  the  natives,  the  origi- 
nal evidence  of  all  witnesses  (native  or  European),  all  the  Crown  grants  origi- 
nally issued  to  Webster,  all  the  conveyances  of  land  by  Webster  to  his  purchas- 
ers, all  the  original  rewards  and  reports  made  by  the  several  commissioners  froia 
time  to  time  in  each  claim  are  still  extant  in  Wellington  among  the  records  of 
the  land  claims  court,  and  the  foregoing  insertions  in  this  document  have  been 
copied  from  the  said,  records. 

It  will  be  now  necessary  to  point  out  the  inaccuracies  in  the  report  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate  of  the  United  States  regarding  Mr. 
Webster's  claims: 

1.  Statement,  page  37,  pars.  2  and  5. — That  Mr.  Webster  claimed  500,000  acres, 
for  which  he  paid  the  natives  a  consideration  of  $70,000  (£19,834). 

Answer.  Total  area  claimed,  as  notified  in  the  Gazette,  132,300  acres;  consid- 
eration paid,  in  cash  and  merchandise,  as  proved  before  the  court,  the  goods  be- 
ing estimated  at  three  times  their  retail  selling  price  in  Sydney,  £5,876. 

2.  Statement,  page  39,  par.  1. — That  "he  (Mr.  Webster)  has  had  no  day  in 
court,  and  his  lands  have  been  confiscated  without  a  hearing  and  without  notice." 

Answer.  The  sworn  evidence  of  Mr.  Webster  in  every  one  of  his  claims,  as 
given  before  a  commissioner,  signed  by  Mr.  Webster  himself  in  each  case,  is  ex- 
tant in  the  records  of  the  land  claims  court,  and  has  been  printed  in  the  fore- 
going part  of  this  document. 

3.  Statement,  page  39,  par.  7. — "  This  refusal  to  confirm  '  grants  made  to '  Mr. 
Webster  was  not  attempted  to  be  justified  on  the  ground  that  '  land  claims 
marked  ' '  305h  "  and  ' '  305j  " '  were  not  in  the  '  undisputed  possession '  of  Webster, 
but  solely  on  the  ground  of  '  the  largeness  of  the  grants  already  made  in  your 
[Webster's]  name.'" 

Answer.  The  evidence  previously  printed  herein,  on  pages  10  and  11,  shows 
that,  in  respect  of  305h,  the  claim  was  absolutely  opposed  by  the  native  owners, 
and  disallowed  by  the  first  commission;  and  that,  in  respect  of  305j,  the  natives 
would  admit  that  two  small  pieces  only  (supposed  contents  unknown)  of  the  Mer- 
cury Island  had  been  bought  by  Webster. 

Mr.  Webster,  in  a  letter  of  4th  November,  1840,  to  Mr.  J.  H.  Williams,  United 
States  consul  at  Sydney,  states:  "I  have  another  island,  called  the  Mercury 
Island,  which  contains  about  16,000  acres."  In  the  claim  to  the  commissioners 
he  states  the  area  to  be  6,000  acres,  the  actual  area  on  survey  being  4,090  acres. 

4.  Statement,  page  39,  last  par. — "  As  Mr.  Webster  never  got  an  acre  of  land 
in  New  Zealand  from  all  the  extensive  purchases  he  made  from  the  chiefs,  and 
as  the  British  Government  seized  and  sold  all  the  lands  conveyed  to  him  by  the 
chiefs  for  his  own  use  and  benefit,  in  which  British  subjects  were  not  interested, 
it  becomes  impossible  to  find  any  ground  for  the  statement  of  Lord  Carnarvon, 
that  he  '  not  only  had  no  claim  to  compensation,  but  that  he  had  been  treated  with 
exceptional  liberality.' 

***««♦* 
"  The  facts  which  explain  this  statement  are  as  follows :  While  Mr.  Webster 
was  engaged  in  purchasing  lands  from  the  chiefs,  some  of  his  friends  in  Aus- 
tralia, who  were  British  subjects,  employed  him  to  purchase  several  tracts  of 
land — in  all,  about  fifteen  thousand  acres — for  them.  They  furnished  the  means, 
and  he  took  the  titles  in  his  own  name,  being  on  terms  of  peculiar  friendship 
with  the  chiefs,  and  afterwards  admitted  the  rights  of  those  British  subjects  in 
the  presence  of  the  commission,  who  proceeded  to  confirm  the  titles  to  them." 
Answer.  Webster  had  grants  made  to  himself  of  5,000  acres,  besides  the  grants 

•  Made  by  the  G(i»vernment  when  negotiating  with  the  natives  tor  the  purchase  of  the  PlaUo 
block  of  land,  with  a  view  to  a  settlement  of  the  disputes  about  the  land  claimed  therein. 
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for  12,655  acres,  which,  were  made  at  his  request  and  upon  his  sworn  evidence, 
to  parties  who  had  purchased  from  him,  over  and  above  a  grant  to  himself  of 
8,080  acres  at  the  Great  Barrier  Island,  and  of  8,119  acres  of  the  same  island  to 
Abercrombie,  and  8,070  acres  to  Nagle,  his  partners.  Webster  did  not,  in  any- 
single  case,  act  as  the  agent  for  others,  as  can  be  seen  from  the  terms  of  the 
caveat  lodged  by  Messrs.  Chambers  and  Holden,  printed  on  page  5,  in  relation 
to  claims  made  by  derivative  purchases  from  Webster.  The  Great  Barrier  claim 
was  made  in  the  names  of  Abercrombie,  Nagle,  Webster,  and  Co.,  in  partner- 
ship. A  gross  award  of  24,269  acres  was  made  in  favour  of  the  partners,  and  sub- 
divided by  partition  as  aforesaid  between  tho  individuals  forming  this  partner- 
ship. Total  awards  to  Webster  himself,  13,080  acres.  Gross  awards  to  Webster 
and  his  assigns  in  respect  of  all  his  claims,  41,924  acres. 

5.  Statement,  page  40,  par.  7 — "He  insists  that  his  rights  have  been  over- 
slaughed because  of  his  repeated  refusals  to  renounce  his  allegiance  to  the  United 
States  and  to  become  a  British  subject." 

Answer. — The  correspondence  previously  printed  on  page  6  shows  that  the 
governor  required  Mr.  Webster  to  declare  whether  he  advanced  his  claims  as  a 
foreign  subject  or  a  British  subject;  and  his  reply  and  subsequent  conduct  proves 
that  he  elected  to  come  before  the  commissioners  as  a  British  subject.  Mr. 
Webster  did  not  become  naturalized  in  the  colony.  There  was  no  naturalization 
ordinance  passed  in  the  colony  before  1845. 

6.  Statement,  page  40,  par.  9. — "At  Great  Barrier  Island  there  was  then  a 
whaling  station  much  resorted  to  by  fishermen,  and  Mr.  Webster  sought  to  con- 
vey it  to  the  United  States  as  a  valuable  acquisition." 

Answer. — The  Great  Barrier  Island  contains  by  survey  71,800  acres.  Webster 
and  his  partners  claimed  20,000  acres  thereof  only.  An  award  in  their  favour  was 
made  for  24,268  acres,  as  above  stated.  The  remainder  of  the  island  continued 
in  the  possession  of  the  natives.  Both  Webster's  partners  and  co-owners  in  par  b 
of  the  island  were  British  subjects,  William  Abercrombie  being  a  m.ember  of  a 
firm  of  English  merchants  at  Sydney,  and  Jeremiah  Nagle  being  master  of  the 
British  ship  Neptune,  of  Liverpool,  trading  between  England  and  Sydney.  How 
could  Webster,  under  these  circumstances,  pretend  to  convey  the  whole  island 
to  the  United  States,  and  especially  by  a  letter  to  the  United  States  consul  dated 
4th  November,  1840,  the  colony  having  been  proclaimed  on  the  previous  14th 
J'snuary? 

I.  Statement,  page  42,  par.  7. — "British  subjects  now  hold  lands  under  the 
same  conveyances  made  to  him,  confirmed  by  the  commission,  as  to  such  subjects, 
which  have  been  treated  as  if  they  had  no  existence  when  invoked  in  support 
of  Mr.  Webster's  rights." 

Answer. — The  evidence  in  Webster's  claims  clearly  shows  that  no  person  ob- 
tained any  land  in  Webster's  claims  except  through  Webster,  and  after  proof 
that  Webster  had  made  a  bona  fide  purchase  from  the  natives,  and  had  sold  the 
land  to  the  person  claiming  it. 

I  have  to  remark  that  in  the  year  1874  the  Secretary  of  State,  in  a  despatch  to 
Governor  Sir  James  Fergusson,  required  a  report  on  Mr.  Webster's  claims,, in 
order  to  reply  to  a  complaint  made  Mr.  L.  C.  Duncan,  onbshalf  of  Mr.  Webster, 
that  he  had  been  treated  with  injustice  in  their  adjudication. 

Mr.  O'Rorke,  the  then  commissioner,  and  at  present  Sir  G.  M.  O'Rorke,  speaker 
of  the  house  of  representatives,  furnished  to  the  governor,  for  transmission  to 
the  Secretary  of  State,  a  full  report  on  the  claims,  together  with  an  opinion 
from  Mr.  Whitaker  as  to  the  accuracy  of  such  report  (who  had  been  personally 
acquainted  with  all  the  details  of  Mr.  Webster's  land  transactions  at  the  Piako) 
and  a  further  report  from  Dr.  Pollen,  then  colonial  secretary,  who  had  been 
personally  acquainted  with  Mr.  Webster  in  New  Zealand.     (See  Appendix  A.) 

In  answer  to  the  despatch  transmitting;these  documents,  the  Secretary  of  State 
expresses  his  opinion  that  Mr.  Webster  had  been  treated  throughout  with  ex- 
ceptional liberality;  and  encloses  a  letter  from  Mr.  L.  C.  Duncan  withdrawing 
from  the  position  he  had  assumed  as  Mr.  Webster's  advocate. 

I  have  also  to  add  that  in  the  year  1878 1  held  the  office  of  land  claims  commis- 
sioner, and  in  that  capacity  I  had  finally  to  determine  upon  the  enlarged  acreage 
to  be  granted  to  Sir  Frederick  Whitaker  in  respect  of  the  allowance  for  survey 
and  fees  in  connection  with  Webster's  Piako  Claim  305k;  that  all  the  documents 
relating  to  Webster's  claims  came  under  my  personal  review,  and  I  became  in- 
timately acquinted  with  all  the  facts  connected  therewith. 

From  a  perusal  of  the  documents  included  in  this  memorandum,  I  can  not  but 
feel  assured  that  the  United  States  Senate  will  feel  satisfied,  equally  with  Lord 
Carnarvon,  that  Mr.  We^^f/'feg^'Uq^j^^fliEyglgi^/itgth  very  liberal  justice,  espe- 
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cially  seeing  that  awards  were  made  in  his  favour,  or  in  favour  of  his  acknowl- 
edged assigns,  of  every  single  acre  of  land  which  the  native  owners  admitted  he 
had  justly  bought  from  them.  More  than  this  he  could  not  have  received,  whether 
claiming  as  a  British  subject  or  as  an  American  citizen. 

Robert  Stout. 
Wellington,  16th  August,  1887. 


Appendix  A. 

FORMER   CORRESPONDENCE    AND    REPORT    ON    MR.    WEBSTER'S 

CLAIMS. 

The  Secretary  of  State  to  the  Governor  of  New  Zeland. 

Downing  Stbeet,  isi  June,  1874- 
Sib:  With  reference  to  my  predecessor's  despatch  No.  75,  of  the  30th  October, 
1873,  I  transmit  to  you  copies  of  correspondence  with  Mr.  L.  C.  Duncan  in  regard 
to  Mr.  W.  Webster's  claims  to  lands  and  other  property  in  NewZealand.  I  shall 
be  glad  to  receive  a  report  on  these  claims  without  loss  of  time,  in  the  event  of 
your  not  having  already  replied  to  my  predecessor's  despatch. 
I  have,  etc., 

Caenarvon. 
Governor  the  Right  Hon.  Sir  James  Fergusson,  Bart.,  etc. 

[Enclosure.] 

Mr.  Duncan  to  the  Earl  of  Carnarvon. 

47,  FiNSBURY  Circus,  E.  C,  London,  SSrd  May,  I87i. 

My  Lord:  I  have  the  honour  to  ask  your  lordship's  attention  to  the  communi- 
cation addressed  by  Messrs.  Kimber  and  Ellis,  in  September  of  last  year,  to  Her 
Majesty's  principal  secretary  of  state  for  the  colonies,  urging  the  claims  of  Mr. 
W.  Webster,  a  citizen  of  the  United  States,  in  respect  of  certain  lands  in  New 
Zealand.  In  a  note  from  the  colonial  office  acknowledging  receipt  of  that  com- 
munication it  was  stated  that  his  lordship  would  "forward  a  copy  of  it  to  the 
governor  of  the  colony,  with  a  request  that  the  subject  may  be  reported  upon." 
A  letter  of  the  20th  February  from  New  Zealand  brings  Mr.  Webs  ter  information 
that  about  a  month  previous  thereto  ' '  the  original  documents  in  the  Crown  of- 
fice had  been  referred  to  the  governor,  the  home  Government  having  written 
asking  inquiries  to  be  made,"  etc. 

Being  now  charged  by  Mr.  Webster  with  the  conduct  of  his  claims,  I  respect- 
fully beg  leave  to  direct  your  lordship's  attention,  in  addition  to  the  foregoing, 
to  the  communication  of  the  then  envoy  extraordinary  and  minister  plenipoten- 
tiary of  the  United  States,  addressed  to  the  Earl  of  Aberdeen,  at  that  time  (De- 
cember, 1843  (Her  Majesty's  principal  secretary  of  state  for  foreign  affairs.  In 
that  communication  the  principles  are  stated  upon  which  Mr.  Webster  relies  for 
the  recognition  of  his  rights  by  Her  Majesty's  Government,  and  for  protection 
for  those  rights  by  his  own.  In  the  reply  of  Lord  Aberdeen,  dated  10th  Febru- 
ary, 1844,  the  statement  occurs  that,  "where  aliens  had  acquired  lands  from  the 
chiefs  prior  to  the  proclamation  of  the  Queen's  sovereignty  there,  and  that  fact 
was  undisputed,  the  claims  should  be  acknowledged;  but  that  where  a  dovibt 
arose  whether  the  alien  made  a  bona  fide  purchase  of  the  land,  the  settler  should 
be  treated  as  any  British  subject,  and  his  claim  disposed  of  accordingly."  Here 
I  ask  leave  to  call  your  lordship's  very  special  attention  to  the  important  cir- 
cumstance that  Mr.  Webster  "  ftacJ  acquired  all  his  lands  from  the  chiefs  prior 
to  the  proclamation  of  the  Queen's  |sovereignty,  and  that  fact  is  undisputed." 
Notwithstanding  this  undisputed  and  indisputable  fact,  it  was  only  after  the 
lapse  of  many  years  that  about  16,500  acres  were  awarded  to  Mr.  Webster  out  of 
350,000  aeres  bought  and  paid  for  by  him  "prior  to  the  proclamation  of  the 
Queen's  sovereignty"  over  those  islands. 

I  have  now  to  ask  your  lordship's  attention  to  the  reply  from  the  foreign  office 
(dated  30th  October,  1873)  to  the  communication  addressed  by  Messrs.  Kimber 
and  Ellis  in  September  of  that  year  to  the  Right  Hon.  the  Earl  of  Kimberley, 
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and  to  request  that  I  may  be  informed  whether  it  is  the  view  of  Her  Majesty's 
present  Government  that  Mr.  Webster  should  be  referred  to  the  colonial  gov- 
ernment to  obtain  redress  for  the  losses  and  injuries  he  has  sustained  from  the 
acts  of  of&cial  personages  executing  the  orders  of  the  home  Government,  or  act- 
ing in  their  official  capacities  ultra  vires.  Mr.  Webster  desires  respectfully  to 
state  that  he  should  be  obliged  to  decline  to  recognize  the  colonial  government 
as  his  debtor  in  respect  of  the  claims  put  forward  by  him,  and  that  he  may  know 
precisely  the  views  of  Her  Majesty's  Government  upon  this  point,  in  order  to 
determine  his  own  course,  he  begs  that  your  lordship  will  relieve  him  from  the 
doubt  raised  in  his  mind  by  the  somewhat  ambiffuons  language  of  the  last  para- 
graph of  Mr.  Herbert's  note.  At  the  period  of  life  he  has  now  reached  Mr. 
Webster  can  ill  afford  to  abide  delays,  and,  as  he  has  remained  in  London  until 
this  time,  in  the  hope  that  the  report  from  the  governor  would  be  sent  forward 
without  undue  delay,  and  that  upon  receipt  of  it  Her  Majesty's  Government 
would  be  not  only  ready  and  willing,  but  also  prepared,  by  a  sufflcent  acquaint- 
ance with  the  facts,  to  deal  with  his  claims,  he  hopes  the  arrival  of  such  report 
at  the  foreign  office  will  be  kindly  notified  to  him  through  the  undersigned. 
While  yet  in  England  Mr.  Webster  is  desirous  that  your  lordship  may,,  if  possi- 
ble, indicate  a  modus  agendi  which  would  admit  of  his  personally  bringing  this 
most  serious  business  to  a  speedy  conclusion  in  some  manner  alike  just,  honor- 
able, and  satisfactory  to  Her  Majesty's  Government  and  to  himself.  Finally,  I 
beg  leave  to  submit  herewith,  for  convenience  of  reference  by  your  lordship,  a 
printed  copy  of  the  statement  of  Mr.  Webster's  case  as  laid  before  the  right  hon- 
ourable the  Earl  of  Kimberley  by  Messrs.  Kimber  and  Ellis. 
I  have,  etc., 

L.  C.  Duncan. 
The  Right  Hon.  the  Earl  of  Carnarvon, 

Her  Majesty^s  Principal  Secretary  of  State  for  the  Colonies. 


The  governor  of  New  Zealand  to  the  Secretary  of  State  for  the  Colonies. 

Government  House,  WeIiLington,  1st  Attgmt,  1874. 
My  Lord:  According  to  my  promise  in  my  despatch  No.  55,  of  yesterday,  sent 
by  way  of  San  Francisco,  I  have  now  the  honour  to  transmit  copies  of  minutes 
upon  the  correspondence  transmitted  by  the  Earl  of  Kimberley  in  his  despatch 
No.  '75,  of  the  30th  October,  1873,  and  by  your  lordship  in  your  despatch  No.  23, 
of  the  1st  June,  1874,  by  the  commissioner  of  crown  lands  and  the  colonial  secre- 
tary, the  latter  of  whom  knew  Mr.  Webster  during  the  period  of  his  residence 
in  New  Zealand,  and  is  well  qualided  to  judge  of  the  merits  of  the  case.  These 
ministers  set  forth  the  entire  history  of  the  transactions  between  the  Govern- 
ment and  Mr.  Webster. 

(2)  The  most  important  point  appears  to  be  his  present  claim  that  his  case 
should  have  been  considered  strictly  as  that  of  an  American  citizen.  The  records 
show  that  he  elected  to  have  his  claims  referred  to  the  commission  appointed  for 
the  purpose  of  adjudicating  upon  such  claims  to  land  not  granted  by  the  Crown, 
after  he  had  been  informed  by  the  governor  that  he  could  only  consent  to  their 
being  "laid  before  the  commissioners  in  the  usual  way  "  if  "  they  were  lodged  as 
a  British  subject."  Mr.  Webster,  indeed,  made  no  such  exj)licit  declaration, 
but  replied,  I  am  told,  after  some  hesitation,  "I  wish  my  claims  to  be  laid  be- 
fore the  commissioners,  and  am  willing  to  take  my  chances  with  all  others."  He 
appeared  and  prosecuted  his  claims  before  the  commissioners.  There  is  no 
record  of  his  having  made  any  protest  against  their  awards,  and  he  must  be  held 
to  have  accepted  them,  as  he  received  the  Crown  grants  made  in  pursuance 
thereof,  and  sold  or  mortgaged  all  the  land  so  granted.  His  claims  were,  in  fact, 
treated  with  exceptional  indulgence,  and  admitted  to  a  larger  extent  than  those 
of  any  other  individual. 

(3)  I  shall,  should  your  lordship  deem  it  necessary,  transmit  certified  copies  of 
the  documents  quoted  in  my  enclosures.  They  are  very  voluminous,  and  I  think 
that  the  correct  quotations  will  demonstrate  sufficiently,  especially  in  the  absence 
of  any  representation  from  the  Government  of  the  United  States,  that  Mr.  Web- 
ster has  no  rights  as  an  American  citizen,  and  that  his  claims  were  properly 
decided  by  competent  authoritj. 

I  have,  etc., 

James  FEBoassoN. 
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[Memorandum  lor  lila  excellency  tlie  governor,  by  tlie  commissioner  ol  land  claims  In  respect 
ol  certain  land  claims  In  New  Zealand  ol  Mr.  William  Wetster.] 

The  information  required  concerning  this  claim  relative  to  the  points  men- 
tioned in  the  report  by  the  emigration  board,  enclosed  in  despatch  No.  75,  is 
given  herein,  taking  the  various  points  seriatim: 

1.  "  The  dates  and  extent  of  the  several  purchases  made  by  Mr.  Webster,  and 
the  consideration  for  each." 

The  information  required  under  this  head  will  be  found  in  the  schedule  at- 
tached hereto. 

2.  "The  claim  preferred  by  him  to  the  first  commission,  and  the  grounds  on 
which  his  grant  was  limited  to  2,560  acres,  and  on  which  he  was  denied  the  bene- 
fit of  Lord  John  Russell's  instructions  of  March,  1841." 

In  a  letter  dated  the  20th  July,  1841  (marked  1),  Mr.  Webster  first  preferred 
his  claims  in  the  following  terms:  "I  have  sent  seven  copies  of  titles  to  land  and 
seven  statements  of  purchases,  which  I  beg  you  wUl  lay  before  the  commission- 
ers, for  examination  only.  I  have  sent  all  my  claims  to  land  in  this  country  be- 
fore the  United  States  Government,  by  the  advice  of  the  American  consul  of 
Sydney;  and  I  trust  his  excellency  Governor  Hobson  will  not  sutler  any  of  my 
lands  to  be  interfered  with  until  the  question  is  settled."  He  further  states  that 
he  was  willing  to  come  forward  to  prove  all  his  purchases,  but  requested  to  be 
allowed  time  in  which  to  do  it.  He  trusted  that  when  his  claims  were  examined 
the  commissioners  would  understand  that  they  were  all  bought  before  any  gov- 
ernment was  formed  in  New  Zealand. 

Governor  Hobson  minuted  Mr.  Webster's  letter  as  follows:  ' '  Mr.  Webster  must 
distinctly  state  whether  he  claims  land  in  New  Zealand  as  a  British  or  an  Amer- 
ican subject.  If  the  former,  his  case  must  take  the  course  the  law  prescribas;  if 
the  latter,  his  claims  for  land  must  depend  upon  the  decision  which  may  be  ar- 
rived by  the  joint  consent  of  both  governments.  But  Mr.  Webster  in  seeking 
assistance  from  a  foreign  government  must  relinquish  all  the  rights  of  a  British 
subject,  such  as  the  ownership  of  a  British  vessel,  which  I  understand  he  now 
possesses.*  [If]  the  claims  of  Mr.  Webster  be  lodged  as  a  British  subject,*  [I  will] 
consent  to  their  being  laid  before  the  commissioners  in  the  usual  way." 

Mr.  Webster  was  informed  accordingly,  and  in  his  reply  datsd  the  3rd  October, 
1841  (marked  2),  said,  "  I  wish  my  claims  to  be  laid  be'ore  the  commissioners,  and 
am  willing  to  take  my  chance  with  all  others,  "t  His  claims  were  then  referred 
to  the  commissioners  in  the  usual  way. 

From  the  attached  schedule  of  Webster's  claims,  it  will  be  seen  the  commis- 
sioners, Godfrey  and  Richmond,  awarded  7,541  acres  to  claimant,  namely:  In  case 
714  (305)J,  250  acres;  case  715  (305a),  250  acres;  case  716  (305b),  550  acres;  cas3  717 
(305c),  800  acres;  case  722  (305g),  1,944  acres;  case  724  (305l),  1,187  acres;  case  726 
(305k),  2,560  acres;  total,  7,541  acres. 

But,  on  the  18th  December,  1843,  in  reporting  on  Claim  No.  726  (report  marked 
3),  the  commissioners  further  reported  that  the  awards  should  be  reduced  in  the 
aggregate  to  the  maximum  grant  of  2,560  acres,  the  reason  being  that  clause  6 
of  "The  Land  Claims  Ordinance,  1841, "Session  I,  No. 2,  9th  June,  1841,  provides 
that  "no  grant  of  land  shall  be  recommended  by  the  said  commissioners  which 
shall  exceed  in  extent  2,560  acres,  unless  specially  authorised  thereto  by  the  gov- 
ernor, with  the  advice  of  the  executive  council." 

3.  "On  what  grounds  the  second  commission  altered  the  previous  decision  in 
his  case." 

The  second  commission  (R.  A.  PitzGerald,  commissioner),  appointed  under 
"  The  Land  Claims  Ordinance,  1844,"  Sessions  III,  No.  3,  having  been  authorised, 
by  a  minute  of  the  executive  council,  dated -the  10th  April,  1844,  recommended 
an  extension  of  the  award  of  the  previous  commission  on  the  following  grounds, 
given  in  a  memorandum  dat«d  the  22nd  April,  1814  (marked  4):  (1)  That  the  out- 
lay of  Mr.  Webster  on  his  land  claims  amounted  to  £7,787  13.s.,  which,  according 
to  the  scale  of  valuation  in  the  land  claims  ordinance,  would  entitle  him  to  be 
considered  as  having  paid  for  50,904  acres,  and,  even  limiting  his  outlay  to  the 

*  Original,  torn. 

tMr.  Webster  avoids  a  deflnlte  answer  to  tlie  governor's  question  whether  lie  claims  as  a 
British  or  an  American  subject. 

X  In  explanation  ol  the  dual  numbers  used  in  this  report,  it  should  be  stated  that  in  the  interval 
between  1841  and  1856  most  of  the  original  claimants  had  sold  their  claims  or  some  ol  them,  so 
that  the  system  ol  includin*-^  all  ol  the  claims  of  the  same  owner  into  one  case  under  the  same 
number  with  a  differential  letter  lor  each  separate  claim,  adopted  by  the  first  commission,  was 
no  longer  applicable.  Commissioner  Bell  therelore  renumbered  the  whole  series  ol  cases,  giving 
to  each  claim  therein  a  separate  number,  and  so  that  the  459  cases  ol  the  first  commission  be- 
came 1.049  claims  under  the  third  commlssloiL 
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mere  payments  to  the  natives,  he  would  be  fairly  entitlo(j  to^l7,fl50'acre3.  (2) 
That,  considerable  sales  of  land  having  been  made  by  him  dq  rfi^  ,f|?'i(th  of 'all  his 
valid  purchases  being  recognised  by  the  Crown,  ho  would  be'H-kely-to  be  over- 
whelmed with  lawsuits,  and  subjected  to  great  losses,  if  not  treated  with  great 
liberality  by  the  governor  (Captain  Fitzroy). 

For  these  reasons  Commissioner  FitzGerald  recommended  that  there  should 
be  granted  to  Mr.  Webster  himself  5,000  acres,  and  to  purchasers  from  him  12,655 
acres,  in  all  17,655  acres.  The  governor  approved  of  these  recommendations,  and 
the  grants  were  issued  on  the  1st  May,  1844. 

In  Claim  No.  36  (32),  of  Abercrombie,  Nagle,  Webster  and  Co.  (report  marked 
5),  the  first  commission  recommended  no  grant,  on  the  ground  that  the  claimants 
had  already  received  the  maxim.um  grant  of  2,560  acres.  Governor  Fitzroy 
queried  this  award,  and  Commissioner  FitzGerald  replied  that  they  had  received 
grants  "nowhere  as  a  company,  and  only  Webster  individually." 

The  case  was  brought  before  the  executive  council  on  the  18th  June,  1844,* 
and  it  was  submitted  for  the  consideration  of  the  council  that,  according  to  the 
report  of  the  commissioners,  the  claimants  had  validly  purchased  a  considerable 
part  of  the  Great  Barrier  Island,  but  as  one  of  them,  Mr.  Webster,  had  already 
been  awarded  a  large  grant  upon  his  other  claims,  the  commissioners  had  not 
awarded  any  grant  in  respect  of  this  claim  to  either  of  the  parties ;  that  the  case 
was  one  of  extreme  hardship,  and  that  a  benefit  would  accrue  to  the  colony  by 
awarding  a  grant  of  a  part  of  the  Barrier  Island  to  enable  the  claimants  to  pro- 
ceed with  their  mining  operations,  upon  which  much  capital  had  already  been 
expended.  The  council  were  unanimously  of  opinion  that  a  grant  should  be 
awarded  of  part  of  the  Barrier  Island. 

Governor  Fitzroy  gave  instructions  that  all  that  part  of  the  island  which  the 
commissioners  had  reported  to  have  been  validly  purchased  should  be  granted 
to  the  claimants  ;  and  on  the  6th  July,  1844,  giants  were  issued  as  follows,  namely: 
To  W.  Abercrombie,  8,119  acres ;  to  J.  Nagle,  8,070  acres ;  to  W.  Webster,  8,080 
acres ;  total,  24,269  acres. 

4.  "  The  judgmen  t  of  the  commission  on  the  title-deeds  which  he  is  said  to  have 
left  in  their  hands  when  he  quitted  the  colony  in  1847." 

The  title-deeds  said  to  have  been  left  by  Mr.  Webster  in  the  hands  of  the  com- 
missioners can  only  be  those  connected  with  the  claims  reported  upon  by  them, 
for  Mr.  Webster  asserts  he  proved  all  his  claims  to  the  satisfaction  of  the  com- 
missioners ;  and  it  has  always  been  the  practico  of  the  Court  of  Claims  that  the 
original  deeds  of  purchase  should  be  deposited  and  recorded  in  that  court. 

Of  the  fourteen  claims  preferred  by  Mr.  Webster,  the  commissioners  reported 
that  in  eightf  claims— 714-717,  722,  and  724-726  (305-305C,  305G,  and  305i-305k)— 
bona  fide  purchases  had  been  made;  in  one  claim  723  (305h)  the  purchase  was 
not  made  from  the  rightful  owners;  in  one  claim  727  (305m),  the  purchase  was 
not  completed  at  the  date  of  Sir  G.  Gipp's  proclamation,  14th  January,  1840. 
Four,  718-721  (305d,  305e,  305f,  and  305L)  were  withdrawn  by  the  claimant. 

In  the  case  of  Absrcrombie,  Nagle,  and  Webster,  claim  No.  36  (32),  the  com 
missioners  reported  a  bona  fide  purchase;  and  in  claim  No.  31  (29b),  of  Peter 
Abercrombie,  in  which  Webster  had  sold  the  land  to  claimant  in  1839,  that,  the- 
claim  being  derived  from  W.  Webster,  to  whom  the  maximum  grant  of  2,560 
acres  had  been  awarded,  no  grant  could  be  recommended,  and  no  expression  of 
opinion  as  to  the  validity  of  the  purchase  was  given. 

The  records  of  the  land  claims  court  furnish  no  explanation  of  Mr.  Webster's 
omission  to  appeal  to  the  home  Government;  but  it  would  appear  from  them 
he  had  no  grounds  whatever  for  making  any  appeal.  When  Mr.  Webster  quitted 
the  colony  in  1847  he  could  have  had  no  interest  in  any  of  his  claims,  for  he  had 
sold  the  whole  of  the  land  granted  to  him,  or  awarded  in  seven  of  his  claims,  in 
or  prior  to  the  year  1844;  and  the  land  in  the  other,  the  Great  Barrier  claim, 
was  mortgaged,  and  fell  into  the  hands  of  the  mortgagees. 

The  claim  of  Mr.  Webster  in  the  Bay  of  Plenty,  of  which  it  is  alleged  the 
Government  took  possession  and  felled  spars  for  the  use  of  Her  Majesty's  navy 
to  the  value  of  £8,000  to  £10,000,  appears  to  be  No.  723  (305h),  concerning  which 
the  commissioners  reported  that  it  had  not  been  purchasea  from  the  righ  tf ul 
owners.!  In  the  evidence  of  one  of  the  native  chiefs  opposine  this  claim  of 
Webster's  the  following  passage  occurs:  "When  Captain  Wood,  in  the  Tor- 
toise, Pehi  and  Hokianga  (the  sellers  to  Webstsr)  came  to  Tauranga  to  ask  me 
and  my  party  to  go  with  them  to  drag  out  spars  from  this  land  for  Captain  Wood 

*  Extract  Iromthe  minutes  marked  6.  J  Tide  report— evidence  md.iiied  7. 
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in  order  that  both,  parties  might  obtain  payment,  we  consented  that  some  of  our 
party  who  lived  at  Tuhua  (Mayor  Island)  should  go." 

In  the  appendix  to  Commissioner  Bell's  report  on  the  land  claims  (Appendix, 
H.  B.,  1863,  D.~No.  14),  the  final  adjudication  upon  Mr.  Webster's  claims  under- 
the  land  claims  settlement  acts,  1856-'58,  will  be  seen. 

Mr.  Webster's  estimate  of  the  extent  of  some  of  his  claims  has  varied  consid- 
erably, as  will  appear  from  the  following  comparison  of  area  as  stated  to  the 
Government  in  Sydney  and  Auckland,  respectively : 


Sydney. 


Aucklanfl. 


CaaimNo.715(305A). 
Claim  No.  717  (305c).. 
Claim  No.  722  (305G)  . 
Claim  No.  726  (305k)  . 


Acres. 

600 

2,500 

40,960 

100,000 


Acres. 

250 

800 

10,000 

80,000 


It  may  be  remarked  that  in  two  of  Mr.  Webster's  claims,  those  at  Point  Rodney 
and  Piako,  complications  with  the  natives  have  arisen  and  quiet  possession  can 
not  be  obtained.  Mr.  Webster  sold  the  Point  Rodney  claim  to  a  Mr.  Dacre  in 
1844,  who  took  possession  without  opposition.  In  1859  some  natives  set  up  a  claim 
to  a  portion  of  the  land  which  was  not  admitted  by  the  Government  or  Dacre, 
but  the  native  opposition  to  Dacre's  occupation  of  the  land  gradually  increased 
until  in  1862  they  drove  off  a  tenant  of  Dacre's  and  some  woodcutters.  The  Gov- 
ernment endeavored  to  induce  the  natives  to  relinquish  their  claim  but  without 
avail.  The  natives  took  possession  of  the  land,  and  have,  or  had  in  1871,  several 
large  settlements  and  cultivations  upon  it,  and  it  is  stated  by  the  superintendent 
of  Auckland  that  any  attempt  to  remove  them  would  require  to  be  made  with  an 
armed  force.  The  Government,  being  unable  to  give  Dacre  quiet  possession,  ulti- 
mately issued  scrip  in  exchange  for  the  land  to  the  amount  of  JS1,458,  which  Mr. 
Dacre  received. 

Concerning  the  Piako  claim,  Commissioner  Bell  states,  in  his  award  dated  the 
26th  September,  1861  (marked  8) :  "  It  is  certain  that,  as  regards  the  Piako plaim, 
notwithstanding  the  evidence  before  Commissioner  Godfrey  in  1842,  the  natives 
would  never  have  agreed  to  give  up  possession  to  the  extent  Webster  claimed 
to  have  purchased.  When  Johnson*  tried  to  go  on  the  land  comprised  in  his 
grant  (for  1,280  acres)  he  found  serious  obstructions  and  difficulties;  and  as  to  the 
residue,  the  papers  recorded  in  the  case  show  that  quiet  possession  was,  ten 
years  ago,  certainly  not  to  be  had.  From  time  to  time  the  natives  offered  land 
for  sale  to  the  Government,  nominally  as  new  blocks,  but  really  including  the 
greater  part  of  the  claims  of  Webster  and  another  man  named  Cormack,  and  in 
the  years  1853- '54  installments  were  paid  on  the  laud  thus  oflered  to  the  amount 
of  £750,  whereof  £550  related  to  the  land  alleged  to  have  been  bought  by  Web- 
ster." 

The  land  purchase  commissioner  for  the  Piako  and  Thames  district  reported 
in  1856-57,  with  respect  to  Webster's  claim,  in  the  following  terms  :  "  With  re- 
gard to  Webster's  purchase,  I  could  do  nothing,  as  I  had  no  names  to  go  by  with 
regard  to  the  boundaries,  and  a  long  time  has  elapsed  since  the  purchase.  More- 
over, the  Ngatihaurea,  who,  as  vassals  of  the  Ngatipaoa  at  the  time  of  the  pur- 
chase by  Webster,  did  not  then  dare  to  say  anything,  have  now,  from  the  decline 
of  the  influence  of  the  chiefs,  come  forward  and  denied  the  sale  of  the  frontage 
from  Mauhora  to  Angapunga  stated  to  have  been  purchased  by  Webster;  and 
declare  his  eastern  boundary  to  be  that  laid  down  upon  the  accompanying  plan. 
I  have  also  shown  in  this  plan  what  they  state  to  have  been  his  western  or  back 
boundary.  In  consequence  of  the  facts  above  stated,  and  from  the  frontage  to 
the  river  having  been  supposed  to  be  twice  its  actual  length,  the  purchase  by 
Webster  turns  out  to  be  only  about  six  thousand  acres.  They  have  refused  the 
sum  offered  yesterday  (£50,  on  the  10th  November,  1857),  because  they  did  not 
consider  it  sufBoient,  and  also  because  they  maintain  that  some  payment  ought 
to  be  made  by  Government  on  account  of  Webster's  purchase.  With  regard  to 
this  purchase,  they  have  been  most  consistent  in  asserting  that,  though  their 
names  were  signed  together  in  token  of  their  assent,  and  their  evidence  before 
the  commissioners'  court  went  to  prove  that  the  purchase  was  a  bona  fide  one, 
still  they  were  induced  to  act  thus  by  the  promises  and  representations  of  Web- 

•  Johnson  purchased  from  Webster  a  portion  ot  his  claim. 
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star,  and  that  at  that  time  they  hardly  knew  the  importance  of  the  steps  they 
were  taking.  I  may  observe  that  the  sum  promised  by  Webster  was  five  times 
the  amount  paid  by  him ;  it  is  needless  to  state  the  promise  was  not  kept. 
*  *  *  I  had  one  continued  discussion  with  the  natives  with  regard  to  Web- 
ster's claim,  but  they  were  always  most  consistent,  ignoring  entirely  the  bound- 
aries as  laid  down  in  any  documents  to  which  I  had  access.  From  all  that  I  have 
seen,  I  am  inclined  to  think  that  the  natives  are  in  the  right — at  any  rate,  far 
more  so  than  the  European  in  this  instance.  The  land  included  in  Webster's 
claim  that  was  retained  by  them  south  of  Pouriuri  amounts  to  about  three  thou- 
sand acres.  Out  of  this  I  have  since  purchased  and  paid  for  finally  about  twelve 
hundred  acres." 

In  1857  the  purchase  by  Government  of  the  Piako  block  was  completed,  and 
among  his  remarks  with  regard  to  it  Commissioner  Bell  says:  "A  more  careful 
examination  of  the  area  which  the  natives  admitted  was  Webster's  showed  that 
out  of  the  18,000  acies  included  in  the  survey  there  were  about  7,500  acres  so 
admitted  to  have  been  formerly  sold,  instead  of  6,000  as  estimated  by  Mr.  Hay  at 
first." 

The  Crown  grants  already  issued  in  this  claim  having  been  called  in  and  can- 
celled under  the  land-claims  settlement  acts,  lS5ti-'58,  the  Government  were 
obliged  under  those  acts  to  make  good  the  title  of  the  claimants  to  the  area  speci- 
fied in  the  cancelled  grants,  together  with  an  additional  sixth.  To  do  this  would 
take  much  more  than  the  area  allowed  by  the  natives  to  have  been  sold  to  Web- 
ster; and  Commissioner  Bell,  referring  to  subsections  a  and  b  of  section  23  of 
the  land-claims  settlement  act  of  1856,  says:  "  The  boundaries  described  in  the 
grants  being  of  more  than  sufficient  extent,  the  grantees  were  consequently  en- 
titled to  the  award  of  quantity,  and  no  discretion  was  left  to  me." 

Mr.  Bell  accordingly  directed  that  the  claimants  to  the  land  should  select  land 
to  the  extent  of  14,319  acres  within  the  boundaries  included  in  the  settlement  of 
the  Piako  block  made  by  the  Government  in  1857. 

Mr.  Bell  further  says:  "I  do  not  consider  it  reasonable  to  require  an  imme- 
diate selection,  as  no  one  could  be  expected  to  commence  occupation  at  Piako 
till  the  restoration  of  peace  and  order."  To  this  day  the  position  of  native  af- 
fairs at  Piako  has  remained  such  that  no  survey  of  these  selections  could  be  at- 
tempted.' 

The  correspondence  with  Mr.  Hamilton,  private  secretary  to  Governor  Fitz- 
roy,  referred  to  by  Messrs.  Kimber  and  Ellis,  is  not  recorded  in  the  land  claims 
court,  but  will  probably  be  found  among  the  archives  of  Government  House. 

All  original  records  in  Mr.  Webster's  claims  are  forwarded  herewith,  with 
the  more  important  documents  duly  noted. 

I  have  observed  a  note  of  Mr.  Webster's  appended  to  his  statement  of  seven 
claims,  attached  to  his  letter  of  the  20th  July,  1841  (No.  1),  in  which  hesays: 
"  There  are  thirteen  other  pieces  of  land  bought  by  me,  and  ihe  titles  are  missing 
01'  taken  away,  but  as  soon  as  they  can  be*  [found]  the  particulars  will  be  sent 
in.  The  whole  of  my  different  purchases  amount  to  twenty-seven  pieces  of 
land."  It  is  to  be  presumed  that  these  missing  documents  were  not  found;  at 
any  rate,  the  claims  which  they  represented  were  not  preferred  to  the  commis- 
sioners, and  undoubtedly  had  they  been  they  would  have  been  disallowed. 

Upon  reviewing  the  whole  case,  it  would  seem  that,  though  Mr.  Webster  did 
not  ' '  distinctly  state  "  whether  he  preferred  his  claims  as  a  British  or  an  Ameri- 
can subject,  the  plain  inference  to  be  deduced  from  his  expression,  "I  wish  my 
claims  to  be  laid  before  the  commissioners,  and  am  willing  to  take  my  chance 
with  all  others,"  is  that  he  did  so  prefer  them  as  a  British  subject.  It  is  evident 
that  it  was  so  understood  at  the  time,  for  Mr.  Webster,  in  his  evidence  before 
the  commissioners  in  preferring  his  claims,  in  no  instance  appears  to  have  al- 
luded to  his  rights  as  an  American  citizen ;  nor,  although  he  remained  in  the 
colony  about  three  years  after  the  settlement  of  his  claims  by  the  second  com- 
mission, did  he  ever  make  them  a  ground  for  preferring  any  claim  upon  the  Gov- 
ernment. 

The  area  in  Mr.  Webster's  claims  has  been  greatly  overstated,  as  a  reference 
to  the  column  "Area  surveyed,  in  the  appendix  to  Mr.  Bell's  report  (Appendix 
H.  R.  1863,  D.  No.  14)  will  show ;  and,  as  a  total  area  of  25,735  acres  was  granted 
in  his  claims  by  the  second  commission,  it  would  appear  that  Mr.  Webster  was 
treated  with  excessive  liberality — on  a  scale  indeed  not  accorded  to  any  other 
claimants  in  the  whole  history  of  the  land  claims  court. 

Before  closing  this  report  in  respect  of  purchases  made  from  the  aborigines 
by  Mr.  Webster  before  New  Zealand  became  a  British  colony,  I  desire  to  sum- 
marize the  facts  with  T^^S^^j^^^§]^^jl^l^^^®!-^  appears  from  the  papers 
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that  Mr.  Webster  originally  claimed  80,000  acres  at  the  Piako ;  that  he  sold  one- 
half— 40,000  acres— of  his  alleged  rights  to  Mr.  Peter  Abercrombie,  and  subse- 
quently 25,820  acres  to  various  other  person.  The  Piako  claim  was  allowed, 
and,  under  the  recommendation  of  the  second  commission,  12,674  acres  were 
granted  to  him  and  those  who  purchased  from  him,  and  he  subsequently  sold 
and  conveyed  to  a  purchaser  his  own  portion.  But  it  was  afterwards  found— 
upon  the  survey  of  the  Government  purchase  at  Piako— that  the  area  admitted 
by  the  natives  to  have  been  purchased  by  Webster  amounted  to  only  7,500  acres ; 
while  under  the  existing  land-claim  laws  an  award  to  the  extent  of  14,319  acres 
has  been  made,  so  that  the  colonial  government  has  been  at  a  considerable  loss 
in  connection  with  the  claim  . 

I  regret  the  delay  that  has  occurred  in  furnishing  a  report  upon  this  case,  but 
I  deemed  it  necessary  to  take  the  papers  with  me  to  Auckland  to  inquire  into  it 
there. 

G.  Maurice  O'Rorke, 
Land  Claims  Commissioner. 

CouET  OF  Claims,  Wellington,  July  Slst,  1874- 

Note. — The  inclosures  referred  to  in  this  report  are  not  printed  herewith;  the 
information  therein  will  be  found  in  the  insertions  to  the  memorandum  printed 
in  the  earlier  part  of  this  document. 


Opinion  of  Mr.  Whitaker  on  foregoing  report. 

The  draft  report  appears  to  me  to  have  been  carefully  compiled,  and,  with  one 
omission,  to  give  a  correct  and  sufficient  account  of  Mr.  Webster's  land  trans- 
actions as  brought  before  the  Government  in  respect  of  purchases  made  from  the 
aborigines  before  New  Zealand  became  a  British  colony.  The  omission  I  refer 
to  has  reference  to  the  Piako  claim.  It  appears  from  the  papers  that  Mr.  Web- 
ster originally  claimed  80,000  at  the  Piako;  that  he  sold  one-half  of  it,  40,000,  to 
Mr.  Peter  Abercrombie,  and  subsequently  25,820  acres  to  various  other  persons; 
that  the  whole  block  is  found  to  contain  only  18,000  acres,  and  that  the  quantity 
admitted  by  the  natives  to  have  been  purchased  by  Mr.  Webster  amounts  only 
to  7,500  acres.  It  should,  I  think,  be  added  to  this  that  the  Piako  claim  was 
allowed,  that  12,674  acres  were  granted  to  him  and  those  who  purchased  from  him, 
and  that  he  subsequently  sold  and  conveyed  to  a  purchaser  the  portion  granted 
to  him.* 

Although  it  is  true  that  Mr.  Webster,  when  required  to  do  so,  did  not  distinctly 
state  whether  he  preferred  his  claim  as  a  British  or  American  subject,  yet  he 
distinctly  elects  to  be  treated  in  the  same  way  as  British  subjects,  by  stating  it 
to  be  his  wish  that  his  claims  should  be  laid  before  the  commissioners,  and  that 
he  was  willing  to  take  his  chance  with  all  others,  by  appearing  before  the  com- 
missioners when  his  claims  were  referred,  as  wished  by  him,  and  prosecuting 
them,  and  by  accepting  the  commissioner's  awards,  receiving  the  Crown  gi'anis 
made  in  pursuance  of  them,  and  selling  or  mortgaging  all  the  land  thus  granted 
to  him. 

There  is  no  doubt  that  Mr.  Webster  was  treated  with  greater  liberality  than 
any  of  those  he  was  willing  to  take  his  chance  with,  and  I  cannot  see  that  he  has 
any  reasonable  claim  on  the  British  Government,  imperial  or  colonial. 

Feedk.  Whitaker. 

20th  June,  1874. 


LMemorandum  for  his  excellency  the  governor— Mr.  William  Webster's  claim.] 

I  knew  Mr.  Webster  during  the  period  of  his  residence  in  New  Zealand,  from 
January,  1840.  He  was  what  was  then  called  a  "trader  "  on  the  coast,  and  was 
known  to  represent  or  to  be  supported  by  Sydney  merchants. 

Towards  the  close  of  the  year  1839,  when  it  became  certain  that  the  sovereignty 
of  New  Zealand  was  about  to  be  acquired  by  Great  Britain,  Mr.  Webster,  as  did 

*  The  dralt  report  was  amended  accordingly. 

Digitized  by  Microsoft® 


CLAIM   OF   WILLIAM   WEBSTEE.  105 

many  others,  dealt  largely  with  natives  for  land,  or  rather  for  land  claims.  There 
was  then  no  way  of  ascertaining  the  right  to  land  of  the  natives  who  took  "trade" 
foi'  their  signatures ;  there  was  no  survey,  and  the  estimate  of  area  within  the 
boundaries,  when  any  boundaries  were  defined  in  the  deeds  of  conveyance,  was 
almost  always  excessive — in  many  cases  ridiculously  so.  Hence  the  exaggerated 
character  of  some  of  the  claims. 

The  early  land  purchases,  which  were  made  with  deliberation  and  care  and  in 
accordance  with  native  usage,  were  rarely  questioned :  but  those  which  were 
made  in  haste  immediately  before  January,  1840,  and,  as  it  were,  more  for  the 
purpose  of  getting  up  a  "claim "  than  of  acquiring  a  title,  were  commonly  repu- 
diated by  the  native  owners  of  the  land.  Some  of  Mr.  Webster's  claims  are  in 
this  category. 

Mr.  Whitaker,  of  Auckland,  who  has  a  derivative  title  through  Mr.  Webster 
to  a  large  block  of  land  in  the  Piako  district,  has  not  to  this  day  been  able  to  get 
possession  from  the  natives.  It  will  be  necessary,  in  order  to  keep  the  faith  of 
the  Crown  (as  the  land  in  question  was  awarded  to  Mr.  Webstar  by  the  land  claims 
commissioner),  and  to  preserve  the  peace  of  the  country,  either  to  extinguish  the 
native  title  to  this  land  by  purchase  or  to  find  for  Mr.  Whitaker  an  equivalent 
elsewhere.  A  proposal  with  a  view  to  settlement  of  this  claim  is  nowbeforethis 
Government. 

Mr.  Webster's  failure  was,  as  I  recollect,  of  the  usual  commercial  character, 
he  was  already  in  difBculties,  as  shown  by  his  arrest  in  Sydney  in  1840,*  and  his 
insolvency  was  completed  in  the  financial  crisis  of  1842-'43  in  New  South  Wales, 
by  which  his  principals  there  were  affected.  His  misfortune  was  never,  so  far 
as  I  know,  until  now  attributed  to  the  action  of  the  colonial  government  or  of 
the  Imperial  Government.  If  any  such  complaint  had  been  made  in  the  early 
days  of  settlement,  I  think  that  I  must  have  heard  it.  I  do  not  think  that  it 
would  have  been  made  in  the  presence  of  any  person  familiar  with  the  facts.  It 
may  at  present  be  regarded  as  a  lawyer's  plea  merely,  on  his  client's  behalf. 

Daniel  Pollen. 

29th  July,  18'74. 


[Despatcli  from  the  secretary  of  state  to  tlie  governor.] 

Downing  Street,  Z8th  November,  iSTk- 
My  Lord:  Witli  reference  to  Sir  J.  Fergusson's  despatch  No.  57,  of  the  1st  of 
August,  transmitting  reports  by  the  commissioner  of  crown  lands  and  the  colo- 
nial secretary  on  Mr.  W.  Webster's  alleged  claim  to  certain  lands  in  New  Zea- 
land, I  enclose,  for  your  information  and  for  communication  to  your  ministers,  a 
copy  of  a  letter  which  I  have  caused  to  be  addressed  to  Mr..  L.  0.  Duncan  on  the 
subject,  together  with  a  copy  of  the  letter  which  I  have  received  from  him  in 
reply. 

I  have,  etc., 

Caknarvon. 
The  Most  Hon.  the  Marqdis  of  Noemanby,  K.  G.  M.  G.,  etc. 

[Enclosures.] 

Mr.  Herbert  to  Mr.  Duncan. 

Downing  Street,  lYtTi  November,  1874. 
Sir:  With  reference  to  your  letter  of  the  2.3rd  May,  1847,  and  to  the  reply  from 
this  office  of  the  1st  of  June,  I  am  directed  by  the  Earl  of  Carnarvon  to  inform 
you  that  his  lordship  has  received  the  report  from  the  governor  of  New  Zealand 
which  he  was  called  upon  to  furnish  upon  Mr.  Webster's  claims  in  respect  of  cer- 
tain lands  in  New  Zealand. 

Lord  Carnarvon  desires  me  to  inform  you  that,  this  matter  having  been  most 
carefully  inquired  into,  the  only  conclusion  which  his  lordship  can  come  to  is, 
that  not  only  has  Mr.  Webster  no  claim  to  compensation,  but  that  he  has  been 
treated  throughout  with  exceptional  liberality. 
I  have,  etc., 

R.  G.  W.  Herbert. 
L.  C.  Duncan,  Esq. 

*  See  Mr.  Caere's  atadavlt  in  printed  statement. 
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Mr.  JDuncan  to  Mr.  Herbert. 

47  FiNSBUEY  Circus,  London,  19th  November,  1874. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of 
yesterday  referring  to  one  addressed  by  me  to  the  colonial  office  on  the  23rd  May 
of  this  year. 

It  is  proper  that  I  should  take  this  occasion  to  say  that,  since  the  date  of  my 
previous  note,  I  have  been  thoroughly  convinced  that  Mr.  Webster,  the  indi- 
vidual referred  to  therein,  is  a  person  in  whom  no  confidence  whatever  is  to  be 
placed.  I  regret  that,  deceived  by  his  specious  manner  and  plausible  story— as 
no  doubt  many  others  have  been — I  should  have  caused  the  colonial  office  of  Her 
Majesty's  Government  the  trouble  of  investigating  his  claims  anew. 
I  have,  etc., 

L.  C.  Duncan 

Robert  G.  W.  Herbert,  Esq. 


Appendix  B. 

resolutions  adopted  in  the  senate  of  the  united  states  op  AMERICA 

on  mr.  w.  webster's  land  claims  in  new  zealand. 

26th  January,  1887. 

Besolved  by  the  Senate,  That,  after  due  examination  of  the  matters  presented  in 
the  petition  of  William  Webster,  and  the  evidence  brought  to  their  attention  in 
support  of  his  claim  for  idemnity  from  the  British  Government  for  lands  in  New 
Zealand,  purchased  by  him  in  good  faith  from  native  chiefs,  and  duly  conveyed 
to  him  before  the  Government  of  Great  Britain  acquired  the  sovereignty  over 
that  country  by  a  treaty  made  with  said  chiefs,  the  Senate  of  the  United  States 
consider  that  said  claim  for  indemnity  is  founded  in  justice,  and  deserves  the 
cognizance  and  support  of  the  Government  of  the  United  States;  and  that  said 
claim,  as  aclaim  for  money  indemnity, was  not  presented  by  the  United  States  to 
Great  Britain  prior  to  September,  1858. 

Besolved,  That  the  President  is  requested  to  take  such  measures  as,  in  his 
opinion,  may  be  proper  to  secure  to  William  Webster  a  just  settlement  and  final 
adjustment  of  his  claim  against  Great  Britain  growing  out  of  the  loss  of  the  lands 
and  other  property  in  New  Zealand  of  which  he  has  been  deprived  by  the  act  or 
consent  of  the  British  Government,  and  to  which  he  had  acquired  a  title  under 
purchases  and  deeds  of  conveyance  from  the  native  chiefs  prior  to  the  6th  Feb- 
ruary, 1840,  and  prior  to  any  right  of  Great  Britain  to  said  islands. 

REPORT  OF  THE  COMMITTEE. 

Tlie  Comiolttee  on  Foreign  Relations,  to  whom  was  relerred  the  petition  of  William  Webster, 
a  citizen  ol  the  United  States,  relating  to  his  claim  against  the  Government  of  Great  Britain, 
respectfully  report: 

The  petition  discloses  and  the  evidence  found  in  public  records  heretofore  sub- 
mitted to  Congress  and  to  the  Department  of  State  supports  the  claim  of  William 
Webster  to  indemnity  for  the  seizure  and  sale,  under  the  authority  and  direction 
of  the  British  Government,  of  certain  large  bodies  of  land  in  New  Zealand,  the 
rightful  property  of  said  Webster. 

The  several  tracts  of  land  claimed  by  the  petitioner  are  desig-nated  by  red  lines 
drawn  on  the  chart  found  in  Appendix  No.  1,*  which  accompanies  this  report, 
and  are  estimated  as  containing  five  hundred  thousand  acres. 

William  Webster  claims  these  several  tracts  of  land  under  regular  deeds  of 
conveyance  to  him,  made  by  several  New  Zealand  chiefs,  exercising  full  sover- 
eign powers  over  their  respective  tribes  at  the  time  and  long  prior  to  the  dates 
of  the  conveyances. 

The  execution  of  these  deeds  has  been  proven  before  a  commission  appointed 
by  the  British  Crown,  which  sat  at  Aukland.    The  boundaries  of  Webster's  lauds 

"The  appendices  to  tte  report  are  not  printed  herewith. 
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are  marked  upon  the  chart  found  in  Appendix  No.  1  to  this  report,  and  each 
tract  is  numbered  and  lettered. 

Mr.  Webster  produced  his  deeds  before  said  commission  and  the  chiefs  who 
executed  the  same,  and  they  established,  as  did  other  witnesses,  the  execution 
of  the  deeds  to  the  lands  claimed  by  him,  and  that  he  paid  the  chiefs  and  tribes 
a  consideration  for  the  purchase  amounting,  in  the  agg-reerate,  to  more  than 
!B70,00U.  Some  of  these  deeds  have  been  lost,  without  the  fault  of  Mr.  Webster, 
and  others,  possibly  all  of  them,  are  of  record  in  some  form  among  the  archives 
of  the  commission.  Neither  the  Government  of  Great  Britain  or  New  Zealand 
has  ever  disputed  the  execution  of  thefee  deeds,  or  their  consideration,  or  that 
they  were  made  by  tribal  chiefs  who  had  full  sovereignty  at  the  time  within  the 
limits  of  their  respective  territorial  dominions. 

So  the  committee  assume,  with  confidence,  that  there  was  no  flaw  in  the  title 
of  Mr.  Webster  to  the  lands  described  in  these  conveyances,  and  that  these 
chiefs  could  make  valid  conveyances  of  them,  whether  by  deed  to  private  own- 
ers, or  by  treaty  to  the  British  Government,  or  to  any  other  power. 

AH  the  conveyances  to  Webster  are  of  older  date  by  ssveral  years  than  any 
claim  of  Great  Britain  to  the  ownership  of  any  lands  in  New  Zealand,  or  to 
sovereignty  and  dominion  over  that  country.  They  were  made  before  Great 
Britain  attempted  to  colonize  that  country  with  her  subjects,  or  to  assert  any 
ownership  of  lands  in  those  islands,  either  by  treaty  or  by  force.  The  islands  of 
New  Zealand  at  the  time  these  deeds  were  made  to  Webster,  and  at  the  time 
that  Great  Britain  by  treaty  acquired  the  sovereignty  of  the  country  (on  the  6th 
February,  1840),  were  under  the  sovereignty,  dominion,  and  government  of  a 
number  of  the  tribes  of  New  Zealand,  each  of  them  having  tsrritorial  boundaries 
distinctly  ascertained  and  guarded  carefully  against  intrusion  by  other  tribes. 
They  were  a  warlike  people,  and  were  frequently  embroiled  in  conflicts  about 
their  respective  tribal  boundaries,  in  respect  of  which  they  were  very  jealous  of 
each  other. 

When  Great  Britain  determined  to  acquire  dominion  over  New  Zealand  by  treaty , 
and  to  acquire  that  possession  by  agreement  and  not  by  force,  she  could  find  no 
sovereign  there  with  whom  to  treat  respecting  the  entire  country,  but  made  her 
treaty  with  the  chiefs  of  each  tribe. 

Great  Britain,  in  gaining  the  sovereignty  of  the  country  and  a  qualified  owner- 
ship in  the  lands,  did  precisely  what  Webster  had  done  long  before  in  getting  a 
title  to  his  lands,  and  that  was,  to  go  to  each  chief  of  each  tribe  and  negotiate 
with  him  as  a  sovereign  ruler  within  the  limits  of  his  own  tei'ritory.  The  same 
chiefs  that  had  conveyed  these  lands  to  Webster,  for  a  valuable  consideration, 
afterwards  conveyed  to  Great  Britain  a  partial  interest  in  their  public  lands  and 
political  dominion  over  them,  as  sovereign,  in  consideration  of  the  blessings  that 
they  would  receive  in  becoming  British  subjects,  as  is  stated  in  the  third  article 
of  the  treaty  of  the  6th  February,  1840. 

That  treaty  is  copied  on  pages  0  and  7  of  Appendix  No.  1.  It  is  the  sole  basis 
of  any  right  of  dominion,  or  property,  that  the  British  Government  has  ever  ac- 
quired in  those  islands.  Whatever  may  have  been  the  previous  designs  of  that 
Government  as  to  the  acquisition  of  New  Zealand  by  conquest,  the  treaty  of  the 
6th  February,  1840,  placed  the  chiefs  of  the  tribes,  respectively,  on  the  footing  of 
sovereign  rulers,  and  recognized  their  full  right  to  treat  as  such  with  Great 
Britain  or  any  other  power.  Proceeding  in  this  way  to  gain  dominion  over  New 
Zealand,  Great  Britain  avoided  all  questions  of  prior  occupancy  by  citizens  of 
other  countries,  and  committed  itself  to  the  duty  of  treating  them  with  justice. 

In  1839  Great  Britain  empowered  Captain  Hobson  "  to  invite  the  confederated 
and  independent  chiefs  of  New  Zealand  to  concur  in  the  following  articles  and 
conditions."  The  New  Zealanders  were  reconciled  to  British  sovereignty  only 
when  that  Government,  in  the  treaty,  confirmed  and  guaranteed  "to  the  chiefs 
and  tribes  of  New  Zealand,  and  to  the  respective  families  and  individuals  thereof, 
the  full,  exclusive,  and  undisturbed  possession  of  their  lands  and  estates,  forests, 
fisheries,  and  other  properties  which  they  may  collectively  or  individually  pos- 
sess, so  long  as  it  is  their  wish  and  desire  to  retain  the  same  in  their  posses- 
sion." The  only  qualification  of  this  otherwise  unlimited  right  of  ownership  in 
chiefs,  tribes,  and  private  owners  is,  that  when  any  of  them  shall  desire  to  dis- 
pose of  or  alienate  their  possessions  the  chiefs  yield  "to  Her  Majesty  the  exclu- 
sive right  of  preemption  over  such  lands  "  at  prices  to  be  fixed  by  agreement. 

It  would  be  difficult  to'select  language  that  would  more  clearly  import  a  per- 
fect ownership  in  all  the  soil  of  New  Zealand,  in  the  chiefs,  the  people  as  tribes, 
and  as  private  owners,  than  that  which  is  guaranteed  in  the  treaty  itself.  Such 
a  title  afterwards  acquired -by,  anv,nersou.m  Qreat.Britain  in  lands  to  which  he 
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had  no  title  at  the  time  he  had  previously  attempted  to  convey  the  land  to  an- 
other would,  by  relation  and  estoppel,  accrue  to  such  grantee  the  moment  that 
he  got  such  a  deed,  or  a  treaty  had  granted  the  title  to  him.  These  chiefs  had 
conveyed  these  lands  to  Mr.  Wehsler  before  the  date  of  the  treaty.  As  no  ex- 
ception is  made  in  the  treaty  of  the  rights  of  the  persons  to  whom  these  prior 
conveyances  had  been  made,  their  titles  are  necessarily  confirmed  by  its  terms, 
unless  they  were  obtained  by  fraud.  So  that  Mr.  Webster,  if  he  had  no  other 
claim  to  the  land,  would  be  entitled  under  the  laws  of  England  to  the  benefit  of 
the  express  grant  in  this  treaty  made  to  the  chiefs  from  whom  he  had  purchased 
and  who  had  previously  conveyed  the  land  to  him. 

But  his  titles  were  of  equal  dignity  with  that  afterwards  acquired  by  Great 
Britain  as  it  relates  to  the  sovereign  power  from  which  they  are  derived.  They 
are  of  equal  validity  and  force  with  the  title  of  Great  Britain  as  it  relates  to  the 
fact  of  the  prior  ownership  of  the  land  by  the  chiefs  and  tribes.  They  are  of 
equal  integrity  as  it  relates  to  the  consideration  paid  for  these  lands,  and  of  as 
much  greater  moral  value  as  a  voluntary  contract  stands  above  one  made  under 
coercion,  in  the  estimation  of  all  the  civilized  people.  Mr.  "Webster's  title  came 
first  in  point  of  time  from  the  same  soverign  power  that  Great  Britain  expressly 
recognises  in  this  treaty,  and  it  was  purchased  for  value  from  people  whom  he 
had  been  at  great  expense  and  labour  to  benefit,  and  who,  even  in  their  savage 
state,  appreciated  and  were  grateful  for  his  kindness.  This  treaty  was  preceded 
by  British  royal  proclamations,  prepared  and  issued  just  before  the  treaty  was 
signed.  It  was  under  these  proclamations  that  the  rights  of  William  Webster 
and  other  American  citizens  in  New  Zealand  were  afterwards  stricken  down. 
These  proclamations  are  copied  in  Appendix  No.  1. 

The  jurisdiction  asserted  in  the  first  of  these  proclamations  is  confined  to  "  the 
establishment  of  a  settled  form  of  civil  government  over  those  of  Her  Majesty's 
subjects  who  are  already  settled  in  New  Zealand,  or  who  may  hereafter  resort 
thereto,"  and  the  boundaries  of  this  colony  are  fixed,  in  the  other  proclamation, 
' '  to  comprehend  any  part  of  New  Zealand  that  is  or  may  be  acquired  in  sovereignty 
by  Her  Majesty."  If  it  is  conceded  that  this  is  an  act  of  sovereignty  over  all  the 
islands,  its  date  is  the  13th  of  July,  1839,  which  is  long  subsequent  to  the  dates 
of  the  deeds  to  Webster. 

The  treaty  which  followed  in  February,  1840,  ceded  "to  Her  Majesty  the 
Queen  of  England,  absolutely  and  without  reservation,  all  the  rights  and  powers 
of  sovereignty  which  the  said  confederation  of  independent  chiefs  respectively 
exercise  or  possess  over  their  respective  territories  as  the  sole  sovereigns 
thereof."  This  admission  of  the  sovereignty  of  the  chiefs  on  the  6th  of  February, 
1840,  ill  accords  with  the  right  of  Great  Britain  before  that  date  to  dispose  of 
all  the  lands  in  New  Zealand  as  if  they  belonged  to  the  Crown,  as  is  done  in  the 
second  proclamation,  issued  by  Captain  Hobson,  of  date  the  30th  January,  1S40. 

The  disposition  of  Webster's  lands  by  the  British  Government  was  made  under 
the  powers  given  to  the  commission  appointed  by  the  Crown  in  the  proclama- 
tions recited. 

The  Government  of  Great  Britain  assumed  the  ownership  of  all  lands  in  New 
Zealand,  and  made  rules  for  their  disposal  on  the  30th  January,  1840,  and  de- 
clared then  that  "no  titles  would  be  recognised  that  were  not  derived  from  or 
confirmed  by  Her  Majesty."  Afterwards,  on  the  6th  February,  1840,  they  con- 
firmed by  treaty  to  the  chiefs,  tribes,  and  individuals  all  the  lands  possessed  by 
them  with  all  their  forests  and  fisheries. 

This  res3rvation  or  confirmation  practically  covered  the  whole  of  New  Zea- 
land, for  the  tribes  then  claimed  to  possess  as  owners  all  the  lands  that  they  had 
not  previously  conveyed  to  other  persons,  including  Webster,  and  as  sovereigns 
their  possession  was  distinctly  affirmed. 

Notwithstanding  this  treaty  abrogation  of  the  pretension  of  universal  title  in 
the  British  Crown  to  all  the  lands  in  New  Zealand,  which  was  declared  in  said 
proclamations,  that  pretension  has  bsen  constantly  adhered  to  and  enforced,  as 
against  American  citizens,  through  the  decree  of  said  commission,  and  according 
to  the  requirements  of  said  proclamations.  At  this  point  the  question  arises 
wh:ther  the  lands  acquired  before  the  15th  June,  1839,  by  American  citizens  in 
New  Zealand  from  powers  admitted  by  Great  Britain  to  b3  sovereign  inured  to 
the  Crown  of  Great  Britain,  either  in  virtue  of  the  proclamations  of  the  30th 
January,  1840,  or  the  treaty  of  the  6th  February,  1840.  The  statement  of  the 
question  precludes  the  possibility  of  an  affirmative  answer,  either  as  a  matter  of 
law  or  as  a  question  of  conscience. 

But  on  this,  the  turning  point  in  Webster's  land  claims,  the  Government  of 
Great  Britain  has  given  its  answer  promptly,  and  candidly  in  the  negative.    In 
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an  oflBcial  letter  of  Lord  Aberdeen,  the  Britisli  foreign  SriCrotary,  to  Mr  Everett, 
minister  to  England,  dated  the  10th  February,  1844,  he  says: 

[Extract.] 
Lwd  Aberdeen  to  Mr.  Everett. 

The  undersigned,  Her  Majesty's  principal  secretary  of  state  for  foreign  affairs, 
had  the  honour  in  his  note  of  the  3d  ultimo  to  inform  Mr.  Everett,  envoy  ex- 
traordinary and  minister  plenipotentiary  of  tue  United  States  of  America,  that 
he  had  referred  to  Her  Majesty's  principal  secretary  of  state  for  the  colonies  Mr. 
Everett's  note  of  the  26th  of  December  last,  relative  to  the  complaints  brought 
forward  by  several  American  citizens  concerning  the  position  in  which  they  are 
placed  in  Her  Majesty's  colony  of  New  Zealand  with  respect  to  the  recognition  of 
certain  of  their  titles  to  lands  in  that  colony,  *  *  *  (got)  before  the  assertion 
of  Her  Majesty's  sovereignty  of  those  islands. 

Having  now  received  an  answer  from  the  colonial  department,  the  undersigned 
has  the  honour  to  inform  Mr.  Everett,  with  reference  to  the  first  head  of  com- 
plaint, that,  in  consequence  of  certain  questions  raised  by  the  American  consul 
at  Sidney  as  to  the  rights  and  obligations  of  aliens  in  New  Zealand,  instructions 
were  forwarded  to  the  governor  of  that  island  in  the  month  of  March,  1841, 
upon  which  occasion  that  officer  was  directed  to  bear  in  mind  the  principle  that 
where  aliens  had  acquired  land  from  the  chiefs  prior  to  the  proclamation  of  tha 
Queen's  sovereignty  there,  and  that  fact  was  undisputed,  the  claims  should  be 
acknowledged;  but  that  where  a  doubt  arose  whether  the  alien  made  a  bona  fide 
purchase  of  the  land,  the  settler  should  be  treated  as  any  British  subject,  and 
his  claim  disposed  of  accordingly. 

To  this  arrangement  Her  Majesty's  Government  have  since  announced  their 
determination  to  adhere,  on  the  occasion  of  a  reference  baing  made  by  the  gov- 
ernor of  New  Zealand,  on  an  application  from  a  Belgian  settler  relative  to  the 
claims  of  the  subjects  of  foreign  powers  to  land.  *  *  »  Trusting  that  these 
explanations  may  be  satisfactory,  the  undersigned  requests  Mr.  Everett  to  ac- 
cept the  assurances  of  his  distinguished  consideration. 

Aberdeen. 

If  the  British  Gtovernment  maintain  "their  determination  to  adhere"  to  this 
arrangement,  the  only  open  question  in  Webster's  claim  is  whether  his  purchases 
were  made  in  good  faith.  The  factof  his  purchase,  the  execution  of  the  deeds, 
tha  subsequent  affirmations  of  the  chiefs  made  before  the  commission  that  they 
conveyed  the  lands  in  good  faith  and  for  a  valuable  consideration,  are  matters 
that  have  either  been  undisputed  or  are  settled  in  his  favour,  as  will  be  presently 
shown.  But  it  is  worth  while  to  consider,  before  proceeding  further,  whether 
the  British  Crown  has  any  title,  under  the  terms  of  the  treaty  of  the  6th  Feb- 
ruary, 1840,  to  any  lands  previously  conveyed  by  the  chiefs  to  "Webster,  even  if 
such  conveyances  are  void,  or  may  be  avoided,  for  fraud.  The  Government, 
without  having  passed  upon  the  question  mentioned  in  the  instructions  of  the 
foreign  office  to  the  governor  of  New  Zealand  in  February,  1844,  and  without 
having  settled  any  question  connected  with  Webster's  legal  or  equitable  rights, 
has  sold  or  disposed  of  all  his  lands  as  Crown  lands.  He  has  had  no  day  in  court, 
and  his  lands  have  been  confiscated  without  a  hearing  and  without  notice. 

If  the  conveyances  to  Webster  were  not  bona  fide,  his  possession  of  the  land 
was  the  continuing  possession  of  the  defrauded  chiefs,  and  their  possession  under 
the  terms  of  the  treaty  reduced  the  interest  of  the  Crown  in  these  lands  to  a  mere 
right  of  preemptisn  at  a  price  to  be  agreed  upon.  Such  a  privilege  of  preemp- 
tion gave  the  Crown  no  title  to  these  lands  until  it  had  purchased  them;  and  its 
seizure  and  sale  of  them  was  a  wrong  to  the  chiefs  if  Webster  had  defrauded 
them,  or  to  Webster  if  he  had  honestly  acquired  the  lands. 

But  the  sale  of  these  lands  by  the  Government  was,  virtually,  a  final  denial  of 
all  title  In  Webster,  and  closed  all  courts  and  tribunals  to  his  legal  or  equitable 
demands.  Here  is  a  wrong  done  to  an  American  citizen  by  the  Government  of 
Great  Britain,  by  means  of  which  its  treasury  has  been  replenished,  and  its  courts 
are  effectually  closed  against  all  redress.  The  question  has,  therefore,  ceas'd 
to  be  one  between  a  citizen  of  the  United  States  and  any  citizen  of  New  Zealand 
found  in  possession  of  the  lands  which  could  be  settled  either  in  the  colonial  or 
the  British  courts.  It  is  a  question  to  which  the  Government  of  Great  Britain 
has  made  itself  a  party  by  claiming  the  lands  of  an  American  citizen,  and  by  seiz- 
ing them  and  selling  t^ieigy^pji^jjjtoyj^^^^gj^^^ty  and  laws.     This  was  also 
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done  contrary  to  its  solemn  pledge,  given  to  th.e  United  States  by  Lord  Aberdeen, 
that,  "  where  aliens  had  acquired  lands  ftom.  the  chiefs  prior  to  the  proclama- 
tion of  the  Queen's  sovereignty  there,  and  that  fact  was  undisputed,  the  claims 
should  be  acknowledged,"  unless  they  were  not  obtained  in  good  faith. 

This  situation  is  one  that  seems  to  demand  the  intervention  of  the  Govern- 
ment of  the  United  States.  That  "Webster's  claims  have  been  refused  considera- 
tion upon  the  state  of  facts  that  attended  their  origin,  and  should  have  controlled 
their  decision,  is  entirely  apparent,  according  to  the  record  evidence  in  this  case. 
Webster's  claims  seem  to  have  received  no  other  consideration  than  that  indi- 
cated in  a  letter  to  him  from  the  governor  of  New  Zealand,  which  is  as  follows: 

Hamilton  to  Wd)Ster.* 

Government  House,  ioth  May,  iSiB. 
Sir:  I  am  directed  by  the  governor  to  acquaint  you  that  his  excellency  has 
examined  and  taken  advice  respecting  your  land  claims,  marked  305H  and  305i, 
and  is  sorry  to  find  himself  precluded  from  authorizing  any  further  grant  made 
to  you  at  present,  on  account  of  the  largeness  of  the  grants  already  made  in  your 
name. 

The  governor  directs  me  to  say  that  the  land  which  you  now  hold  in  undis- 
puted possession  will  probably  be  granted  to  you  eventually. 
I  have,  &c., 

J.  W.  HamH/TON, 

Private  Secretary. 

It  is  very  clear  that,  while  this  enunciation  of  the  governor  of  New  Zealand 
was  intended  as  an  indefinite  postponement  of  all  further  consideration  of  Web- 
ster's claims,  it  held  out  to  him  the  hope  that  some  future  indulgence  might  be 
accorded  to  him,  as  an  act  of  grace,  in  respect  of  "  the  lands  which  you  now  hold 
in  undisputed  possession."  Neither  the  New  Zealand  natives  nor  any  other  per- 
son claimed  to  hold  possession  of  these  lands  when  the  treaty  of  the  6th  Febru- 
ary, 1840,  was  made,  or  before  that  time,  under  any  claim  or  colour  of  title,  or  of 
occupancy,  that  was  adverse  to  the  possession  of  William  Webster. 

"The  governor  of  New  Zealand,  in  the  communication  above  copied ,  stated  his  de- 
cision that "  claims  marked '  305H '  and '  305i ' "  were  disallowed  for  the  present,  and 
all  other  grants  made  to  Mr.  Webster,  "  on  account  of  the  largeness  of  thegrants 
already  made  in  your  [Webster's]  name."  This  refusal  to  confirm  "grants  made 
to  "  Webster  was  not  attempted  to  be  justified  on  the  ground  that  "  land  claims 
marked  '  305h  '  and  '  305l ' "  were  not  in  the  "  undisputed  possession  "  of  Webster, 
but  solely  on  the  ground  of  "  the  largeness  of  the  grants  already  made  in  your 
[Webster's]  name."  Then  follows  the  promise,  that  has  not  been  kept  in  any 
sense,  that ' '  the  land  which  you  now  hold  in  undisputed  possession  will  probably 
be  granted  to  you  eventually." 

This  was  the  manner  in  which  the  governor  of  New  Zealand  complied  with 
the  instructions  of  the  British  Government  as  they  are  stated  in  the  letter  above 
quoted  of  Lord  Aberdeen  to  Mr.  Everett.  The  disposal  thus  made  of  the  rights 
of  an  American  citizen  was  a  mockery  of  justice  and  a  contemptuous  disobedience 
of  the  instructions  of  the  Government  of  Great  Britain.  That  Government, 
however,  at  a  later  date  made  itself  responsible  for  this  summary  and  unjust  dis- 
position of  the  rights  of  Mr.  Webster,  as  will  appear  from  a  copy  of  correspond- 
ence annexed  to  this  report,  marked  "Appendix  No.  2." 

On  the  17th  November,  1874,  Earl  Carnarvon,  Her  Majesty's  principal  secre- 
tary of  state  for  the  colonies,  cut  down  all  hope  of  Mr.  Webster's  success  in  get- 
ting his  rights  growing  out  of  the  assurance  made  to  him  by  the  governor  of 
New  Zealand  on  the  18th  Mai-ch,  1845,  that  the  lands  of  which  he  held  undis- 
puted possession  would  be  granted  to  him  eventually. 

Earl  Carnarvon,  replying  to  a  letter  of  Mr.  O.  L.  Duncan,  through  his  secre- 
tary, said:  "Lord  Carnarvon  desires  me  to  inform  you  that,  this  matter  having 
been  most  carefully  inquired  into,  the  only  conclusion  which  his  lordship  can 
come  to  is  that  not  only  has  Mr.  Webster  no  claim  to  compensation,  but  that  he 
hae  been  treated  throughout  with  exceptional  liberality." 

As  Mr.  Webster  never  got  an  acre  of  land  in  New  Zealand  from  all  the  exten- 
sive purchases  he  made  from  the  chiefs,  and  as  the  British  Government  seized 

♦There  are  some  errors  In  this  letter;  among  others  305i  should  read  305j,  which  relates  to  the 
claim  ot  Mercury  Island;  305i  related  to  a  claim  lor  land  at  Walheke  Island,  which  was  not  dls- 
i^lowad.    For  aocurate  copy  of  letter,  tee  ante,  page  84. 
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and  sold  all  the  lands  conveyed  to  him  by  the  chiefs  for  his  own  use  and  benefit, 
In  which  British  subjects  were  not  interested,  it  becomes  impossible  to  find  any 
ground  for  the  statement  of  Lord  Carnarvon  that  he  ' '  not  only  had  no  claim  to 
compensation,  hut  that  he  had  been  treated  with  exceptional  liberality."  There 
is  no  other  possible  ground  for  this  statement  except  the  statement  made  by  the 
governor  of  New  Zealand  in  his  letter  to  Mr.  Webster,  dated  the  10th  March, 
1845,  as  to  "  the  largeness  of  the  grants  already  made  in  your  (Webster's]  name." 

The  facts  which  explain  this  statement  are  as  follows  :  While  Mr.  Webster 
was  engaged  in  purchasing  lands  from  the  chiefs,  some  of  his  friends  in  Austra- 
lia, who  were  British  subjects,  employed  him  to  purchase  several  tracts  of  land — 
in  all  about  fifteen  thousand  acres — for  them.  They  furnished  the  means,  and 
he  took  the  titles  in  his  own  name,  being  on  terms  of  peculiar  friendship  with 
the  chiefs,  and  afterwards  admitted  the  rights  of  those  British  subjects  in  the 
presence  of  the  commission,  who  proceeded  to  confirm  the  titles  to  them. 

These  facts  were  all  made  known  to  the  commission  by  Webster  when  he  ap- 
peared before  them  and  proved  his  deeds  by  the  chiefs  and  others.  All  the 
titles  made  by  the  chiefs  to  Webster,  and  by  Webster  admitted  to  be  for  the 
benefit  of  British  subjects,  were  confirmed  by  the  commission.  The  conveyances 
made  by  the  chiefs  to  Webster,  in  the  same  deeds  and  for  his  own  use,  have 
been  refused  confirmation  "  on  account  of  the  largeness  of  the  grants  already 
made  in  your  name." 

Thus  his  faithful  dealing  with  British  subjects  was  made  the  pretext  for  the 
final  denial  of  his  rights ;  and  titles  that  came  through  him  from  the  chiefs  for 
the  benefit  of  British  subjects  were  confirmed,  while  titles  that  came  to  bim 
from  the  same  chiefs,  included  in  the  same  bodies  of  land  and  under  the  same 
conveyances,  have  been  ignored ;  and  his  part  of  said  lands  has  been  seized  and 
sold  by  the  British  Government.  This  is  the  present  situation  of  the  claim  of 
William  Webster  to  comp3nsation  from  the  British  Government  for  his  lands 
in  New  Zealand,  taken  and  sold  by  its  authority. 

Aside  from  the  influence  of  the  principles  of  international  law,  which  would 
secure  rights  of  property  to  private  persons  in  any  country  the  sovereignty  of 
which  passed  to  a  new  ruler  by  cession  and  treaty — by  purchase  and  not  by  con- 
quest— the  terms  of  the  treaty  with  the  tribal  chiefs  compel  the  conclusion  that 
no  title  to  the  soil  of  New  Zealand  passed  to  Great  Britain  where  the  same  sov- 
ereign power  had  formerly  granted  the  same  land  to  a  citizen  of  the  United 
States. 

But  the  principles  recognized  recently  in  the  Berlin  conference  as  to  the  free 
state  of  the  Congo,  and  in  other  instances,  are  only  consistent  with  the  right  of 
the  chiefs  of  any  tribe,  however  savage,  to  cede  lands  to  private  persons  and 
societies.  The  sovereignty  of  a  tribe  bsing  admitted,  all  question  as  to  their  right 
to  convey  their  lands  disappears.  This  is  conspicuously  true  as  to  the  New  Zear 
land  chiefs,  whose  rights  are  expressly  admitted  in  the  treaty  of  cession  and 
merge  into  the  British  colonial  system,  and  upon  which  treaty  every  land  title 
in  the  colony  is  distinctly  based,  whether  accruing  to  the  Crown  or  to  British  sub- 
jects. 

No  complaint  has  been  made  by  the  British  Government  that  Mr.  Webster  has 
omitted  anything  required  to  properly  secure  his  titles  to  these  lands,  or  that  he 
has  ever  done  anything  to  forfeit  them.  He  insists  that  his  rights  have  been 
overslaughed  because  of  his  repeated  refusals  to  renounoo  his  allegiance  to  the 
United  States  and  to  become  a  British  subject.  However  true  this  may  be,  it  is 
true  that  lands  conveyed  to  him  by  the  New  Zealand  chiefs  have  been  confirmed 
by  the  authorities  to  British  subjects  for  whom  he  purchased  them,  and  thus  it 
is  a  reasonable  conclusion  that  his  foreign  citizenship  has  caused  discrimination 
against  his  rights  that  is  neither  just  nor  defensible. 

Mr.  Webster  deserved,  at  the  hands  of  Great  Britain  and  all  other  civilized 
people,  better  treatment.  When  he  was  quite  a  young  man  he  went  to  New 
Zealand  with  a  capital  of  $6,000,  invested  in  goods  suited  to  trade  with  that  peo- 
ple. He  purchased  the  right  to  set  up  a  trading-station  at  Coromandel  from  the 
native  chiefs.  He  was  the  first  white  man  who  settled  there,  or  at  any  point 
nearer  to  that  place  than  the  Bay  of  Islands,  150  miles  from  Coromandel.  Pursu- 
ing his  policy  of  friendly  intercourse  with  the  natives,  and  learning  to  speak 
their  language  fluently,  he  soon  largely  increased  his  capital  by  exchanging 
pork,  which  he  bought  from  the  natives,  and  ship-timber  and  other  native  pro- 
ductions, for  such  articles  as  they  needed,  which  he  imported  to  that  country. 

He  bought  a  cape  of  land  from  the  native  chiefs  on  or  near  the  present  site  of 
Auckland,  and  built  houses  and  established  a  trading  station  there.  He  was  the 
first  white  man  who  settled  there,  or  within  a  great  distance  from  that  point. 
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As  his  business  increased  he  purchased  other  locations  and  established  other 
trading  stations.  He  established  a  shipyard  at  which  he  built  small  coasting 
vessels,  in  which  he  entered  the  shallow  bays  along  the  coasts  and  ascended  the 
rivers  to  open  trade  with  the  natives.  In  this  way  he  was  largely  instrumental 
in  bringing  the  natives  into  friendly  relations  with  each  other,  and  in  diverting 
their  attention  from  savage  warfare  to  peaceful  pursuits.  He  was  the  real  pio- 
neer of  civilization  in  that  section  of  the  country,  and  was  followed  by  colonies 
of  English  people  to  whom  he  had  opened  the  way  to  the  interior  of  the  islands. 
At  Great  Barrier  Island  there  was  then  a  whaling  station  much  resorted  to  by 
fishermen,  and  Mr.  Webster  sought  to  convey  it  to  the  United  States  as  a  valua- 
ble acquisition.  His  letter  containing  this  offer  is  set  forth  in  Appendix  No.  1. 
His  lands  and  other  property  in  New  Zealand  were  worth  a  sum  which  he  esti- 
mates at  a  million  dollars  at  the  date  of  the  treaty  with  Great  Britain.  When, 
later,  he  had  been  deprived  of  his  property  and  returned  to  the  United  States 
to  assert  his  rights,  he  was  reduced  to  poverty. 

In  a  letter  dated  the  4th  November,  1840,  by  Mr.  Webster  to  I.  H.  Williams, 
United  States  consul  at  Sydney,  New  South  Wales,  and  set  forth  in  Appendix  1 , 
he  called  attention  to  the  proceedings  of  the  British  Government  in  reference  to 
the  lands  purchased  by  American  citizens ,  and  asked  the  consul  "to  make  it  known 
to  the  American  Government  as  early  as  possible."  In  the  conclusion  of  his  let- 
ter he  says:  "  They  have  not  taken  any  of  my  lands  as  yet,  but  I  expect  they  will 
take  all  from  me  and  every  other  American  unless  our  Government  will  take  it 
in  hand  to  stop  it." 

This  was  the  only  suggestion  Mr.  Webster  made  that  he  desired  any  interven- 
tion by  the  United  States  until  September,  1858.  His  letter  had  no  relation  to 
any  indemnity  for  loss  and  damage  for  lands  that  had  been,  or  were  expected  to 
he,  sequestered  by  the  British  Government.  It  only  had  reference  to  getting 
titles  to  his  lands,  and  those  of  other  American  citizens,  which  he  feared  that 
the  British  authorities  might  refuse  to  recognize  and  confirm. 

On  the  30th  January,  1841,*  Mr.  Webster  wrote  to  the  colonial  secretary  of 
New  Zealand,  and  sent  him  copies  of  his  land  titles  to  seven  tracts,  and  seven 
statements  of  his  purchases,  which  he  asked  should  be  laid  "before  the  commis- 
sioners for  examination  only."  He  offered  in  this  letter  to  come  before  the  com- 
missioners and  prove  all  his  purchases.  He  concluded  this  letter,  which  is  copied 
in  appendix  1,  as  follows :  "  All  of  it  was  bought  before  Her  Majesty's  govern- 
ment was  formed  here,  and  I  further  consider  that  all  I  have  has  been  dearly 
earned  ;  and  I  trust  that  before  I  am  dispossessed  of  any  of  it  it  will  be  proved  who 
has  the  best  right  to  it." 

The  letter  of  Mr.  Webster  to  Mr.  Williams  was  sent  by  the  latter  to  our  De- 
partment of  State.  On  the  14th  June,  1858,  the  Senate,  by  resolution,  called  on 
the  President  for  information  as  to  the  claim  of  William  Webster  relating  to  his 
lands  in  New  Zealand.  Replying  to  that  resolution,  the  President  sent  to  the 
Senate  the  statement  called  a  "  report"  from  the  Secretary  of  State  in  the  fol- 
lowing form : 

[Message  of  the  President  of  the  United  States,  comnmnloating,  in  answer  to  a  resolution  of 
the  Senate  requesting  a  list  of  claims  of  citizens  of  the  United  States  against  foreign  govern- 
ments, a  report  of  the  Secretary  of  State.] 

To  the  Senate  of  the  United  States : 

In  compliance  with  the  resolution  of  the  Senate  of  the  14th  June  last,  request- 
ing a  list  of  claims  of  citizens  of  the  United  States  on  foreign  governments,  I 
transmit  a  report  from  the  Secretary  of  State,  with  the  documents  which  acoom- 
panied  it. 

James  Buchanan. 
Washington,  I9th  January,  1859. 

♦The  proper  date  is  20th  July,  1841.    The  letter  is  printed  on  page  (>%  ante. 
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Claim  of  William  Webster. 

[Claims  on  Great  Britain.] 


Names  ot  sucli  com- 
plainants, citizens 
of  United  States, 
as  have  preferred 
complaints  or 
claims  against  for- 
eign governments 
to  the  Executive 
Departments  of 
the  Government 
for  aggressions  or 
spoliations,  or 
other  demands 
against  such  gov- 
ernments. 


Amount 
claimed. 


A  brief  abstract  of  the  nature  of  the 
claim  and  the  action  of  the  Execu- 
tive in  relation  thereto. 


The  result  of  such  action, 
and  the  amount  of  sat- 
isfaction obtained,  if 
any. 


WUllam  Webster . 


5T8, 145 


William  Webster,  by 
his  counsel, Messrs 
Anderson,  Eeverdy 
Johnson,  and  J.  W 
Denver. 


0,573,750 


For  loss  and  damage  (January,  1840), 
for  so  much,  paid,  laid  out,  and  ex- 
pended, in  cash  and  merchandise, 
between  the  years  1835  and  1840,  in 
purchases  of  lands  and  franchises 
from  certain  chiefs  of  New  Zea- 
land, and  in  the  Improvement 
thereof,  prior  to  January,  1840, 
■when  the  sovereignty  of  Great 
Britain  over  the  islands  was  de- 
clared, and,  so  the  claimant  al- 
leges, his  rights  and  privileges 
were  sequestered  by  the  British 
authorities.  This  statement  of 
claim  was  received  October,  1841; 
and,  by  Instructions,  was  pressed 
upon  the  British  Government  by 
the  envoy  of  the  United  States,  1842 
and  1843.  It  was  not  presented  by 
the  claimant  to  the  London  Com- 
mission acting  under  the  conven- 
tion of  the  8th  February,  1853. 


For  loss  and  damage  and  Indemnity, 
for  lands  purchased  from  chiefs  of 
New  Zealand  from  1835  to  1840,and 
franchises  pertaining  thereto,and 
improvements  alleged  to  have  been 
made  thereon,  which  claimant  al- 
leges were  sequestered  and  taken 
from  him  by  the  British  authorities 
after  the  assertion  of  the  sover- 
eignty of  Great  Britain  over  New 
Zealand  in  January,  1840.  The  in- 
tervention of  the  Executive  of  the 
United  States  was  applied  for  Sep- 
tember, 1858.  The  archives  of  the 
Government  record  this  claim  to 
have  been  presented  in  different 
guise  in  1841,  and  to  have  then  re- 
ceived the  prompt  action  ot  the 
United  States,  and  to  have  been  met 
by  the  measures  of  relief  on  the 
part  ot  the  British  Government 


The  Government  ot 
Great  Britain,  in  reply 
to  the  representations 
of  the  envoy  of  the 
United  States,  stated 
that  the  colonial  gov- 
ernment of  New  Zea 
land  was  ordered  in 
March,  1841,  to  recog- 
nize and  confirm  all 
bona  fide  purchases 
made  from  the  New 
Zealanders  by  aliens 
prior  to  January,  1840; 
and,  in  case  of  want  of 
proof  of  the  good  faith 
of  the  transactions, 
such  aliens  should  be 
dealt  with  in  like  man- 
ner as  British  subjects 
making  like  claim; 
which  orders  and  pro- 
ceedings were  recog- 
nized and  adhered  to 
by  the  British  Govern- 
ment in  1844,  in  the  case 
of  a  Belgian  claimant 
The  before-mentioned 
order  of  1841  confirmed 
to  aliens  bona  fide  pur- 
chases made  by  them 
prior  to  1840,  although 
made  at  prices  less 
than  5s.  sterling  per 
acre,  whilst  British 
subjects  were  required 
to  show  payments  at 
that  rate  in  order  to  be 
entitled  to  confirma- 
tion of  grants  of  land 
obtained  by  them  from 
the  natlvespriorto  the 
proclamation  of  Brit- 
ish sovereignty. 
Held  under  considera- 
tion. 
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Claim  of  William  Webster — Continued. 


Names  of  such  com- 
plainants, citizens 
of  United  States, 
as  have  preferred 
complaints  or 
claims  against  for- 
eign governments 
to  the  Executive 
Departments  of 
the  Government 
for  aggressions  or 
spoliations,  or 
other  demands 
against  such  gov- 
ernments. 


Amount 
claimed. 


A  brief  abstract  of  the  nature  of  the 
claim  and  the  action  of  the  Execu- 
tive In  relation  thereto. 


The  result  of  such  action, 
and  the  amount  of  sat- 
isfaction  obtained,  It 
any. 


William    Webster, 
etc. — Continued. 


$6,573,760 


noted  in  the  statement  here  above 
next  preceding.  But  the  claimant 
now  malntnins  that  the  order  of  the 
metropolitan  government  of  1S41 
was  only  partially  obeyed  by  the 
colonial  authority,  and  that  the  re- 
lief apparently  conceded  by  such 
partial  obedience  has  been  made  a 
nullity  by  the  judgment  of  the  co- 
lonial court— that  no  order  of  the 
British  ministry  can  be  of  avail  to 
contravene  the  fundamental  law  of 
Great  Britain,  that  an  alien  can  not 
take  in  fee  and  convey  real  estate 
in  land  by  title  good  in  law. 


In  a  letter  of  Mr.  Blaine,  Secretary  of  State,  to  Mr.  Webster,  dated  "  Depart- 
ment of  State,  Washington,  21st  June,  1881,"  he  says:  "I  may  state  generally, 
however,  that  upon  a  very  thorough  examination  of  the  case  recently  made  by  an 
oflicer  of  the  Department  charged  with  such  duties,  it  is  found  that  no  claim  was 
directly  presented  by  you,  or  on  your  behalf,  for  indemnity,  until  September, 
1858."    The  entire  letter  is  copied  in  Appendix  3  to  this  report. 

These  two  statements  are  directly  in  opposition  to  each  other.  Without  at- 
tempting to  account  for  the  apparent  discrepancy,  it  is  clear  that  the  statement 
last  made  is  true,  because,  in  the  nature  of  things,  the  statement  made  in  1859 
could  not  be  true.  Mr.  Everett  did  not  present  or  urge  any  claim  of  Mr.  Webster 
for  indemnity  for  lands  taken  from  him,  nor  did  Lord  Aberdeen  make  allusion  to 
any  claim  for  compensation.  The  question  whether  the  lands  would  be  taken 
from  Webster  was  still  open  in  December,  1843;  and  under  the  orders  as  announced 
to  Mr.  Everettby  Lord  Aberdeen  in  February,  1843,  theobstructiontoaconfirmar 
tion  of  Webster's  title,  of  which  Mr.  Everett  complained,  had  been  removed,  as 
to  the  price  of  5s.  per  acre,  as  far  back  as  March,  1841. 

It  is  not  true,  as  a  matter  of  fact,  that  Webster,  in  1841 ,  had  presented  any  claim 
for  indemnity  against  the  British  Government,  nor  is  it  true  that  "  the  archives 
of  this  (the  United  States)  Government  record  this  claim  to  have  been  presented 
in  different  guise  in  1841,  and  to  have  then  received  the  prompt  action  of  the 
United  States."  This  statement  is  not  supported,  but  is  refuted,  by  "  archives 
of  the  Government." 

The  injustice  done  Mr.  Webster  by  this  untrue  representation  of  his  conduct, 
whoever  may  have  inflicted  it,  should  be  now  removed.  He  should  have  a  fair 
opportunity  to  have  his  claim  against  Great  Britain  considered  on  its  merits 
without  the  embarrassment  of  a  false  assertion  that  he  had  abandoned  his  rio-ht 
to  these  lands,  and  had  claimed  compensation  for  them  in  money,  before  the 
British  authorities  had  proceeded  to  finally  deny  or  to  ignore  his  rights.  By 
that  report  the  Senate  was  misled  as  to  the  conduct  and  the  rights  of  Mr.  Web- 
ster, and  it  is  due  to  him  that  this  should  appear  on  its  records,  and  that  this 
embarrassment  should  be  removed. 

Your  committee  are  of  opinion  that  Mr.  Webster's  right  to  claim  indemnity 
for  the  lands,  purchased  in  good  faith  from  the  native  chiefs,  is  clearly  estab- 
lished as  being  just  and  complete  ;  and  their  final  sequestration  and  sale  by  the 
British  Government,  which  occurred  in  1845,  or  later,  gives  him  the  rig-ht  to 
ask  the  intervention  of  his  goverHment.  The  British  Government  has  not  pre- 
sented in  its  correspondence  on  this  subject,  or  in  any  order  concerning  it,  that 
has  been  communicated  to  William  Webster  or  his  counsel,  or  to  the  United 
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States,  any  finding  of  the  commission  or  other  offlcial  authority  of  any  fact  tend- 
ing to  show  that  the  conveyances  made  to  him  by  the  native  chiefs  were  not 
made  in  good  faith  and  lor  a  valuable  consideration  before  the  treaty  of  the  6th 
February,  1840. 

That  Government,  so  far  as  your  committee  are  informed,  has  never  impeached 
the  claim  of  Mr.  Webster  on  any  ground  that  takes  it  out  of  the  influence  of  the 
express  declaration  of  Lord  Aberdeen  to  Mr.  Everett,  "  that  where  aliens  had 
acquired  land  from  the  chiefs  prior  to  the  proclamation  of  the  Queen's  sover- 
eignty there,  and  that  fact  was  undisputed,  the  claims  should  beaoknowledged." 
Nor  has  any  fact  been  stated  by  that  Government  which  tends  to  include  the 
claim  of  Mr.  Webster  in  the  category  "  that,  where  a  doubt  arose  whether  the 
alien  made  a  bona  fide  purchase  of  the  land,  the  settler  should  be  treated  as  any 
British  subject,  and  his  claim  disposed  of  accordingly." 

British  subjects  now  hold  lands  under  the  same  conveyances  made  to  him,  con- 
firmed by  the  commission,  as  to  such  subjects,  which  have  been  treated  as  if  they 
had  no  existence  when  invoked  in  support  of  Mr.  Webster's  rights. 

For  the  further  information  of  the  Senate  on  this  subject,  your  committee  sub- 
mit the  papers  found  in  appendices  to  this  report,  numbered  1,  2,  3,  and  4. 

These  papers  give  the  reports  of  committees  of  Congress,  the  correspondence 
with  and  arguments  of  counsel  submitted  to  the  home  Government  in  Great  Brit- 
ain, the  opinion  of  the  law  oflicer  of  the  Department  of  State,  and  the  affidavit 
of  Mr.  Ranulph  Dacre,  all  of  which  give  strong  support  to  the  rights  claimed  by 
Mr.  Webster. 

Your  committee  recommend  the  adoption  of  the  following  resolutions: 

Senolved  by  the  Senate,  That  after  due  examination  of  the  matters  presented  in 
the  petition  of  William  Webster,  and  the  evidence  brought  to  their  attention  in 
support  of  his  claim  for  indemnity  from  the  British  Government  for  lands  in 
New  Zealand  purchased  by  him  in  good  faith  from  native  chiefs,  and  duly  con- 
veyed to  him  before  the  Government  of  Great  Britain  acquired  the  sovereignty 
over  that  country  by  a  treaty  made  with  the  said  chiefs,  the  Senate  of  the 
United  States  consider  that  said  claim  for  indemnity  is  founded  in  justice,  and 
deserves  the  cognizance  and  support  of  the  Government  of  the  United  States. 
And  that  said  claim,  as  a  claim  for  money  indemnity,  was  not  presented  by  the 
United  States  to  Great  Britain  prior  to  September,  1858. 

Resolved,  That  the  President  is  requested  to  take  such  measures  as,  in  his 
opinion,  may  be  proper  to  secure  to  William  Webster  a  just  settlement  and  final 
adjustment  of  his  claim  against  Great  Britain,  growing  out  of  the  loss  of  the 
lands  and  other  property  in  New  Zealand,  of  which  he  has  been  deprived  by  the 
act  or  consent  of  the  British  Government,  and  to  which  he  had  acquired  a  title 
under  purchases  and  deeds  of  conveyance  from  the  native  chiefs  prior  to  the  6th 
February,  1840,  and  prior  to  any  right  of  Great  Britain  to  said  islands. 

(Appendices  not  printed  herein.) 


[Senate  Report.    No.  1736.    Forty-ninth  Congress,  second  session.] 

Mr.  Morgan,  from  the  Committee  on  Foreign  Relations,  submitted  the  follow- 
ing report  (to  accompany  petition  of  William  Webster): 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  petition  of 
William  Webster,  a  citizen  of  the  United  States,  relating  to  his  claim  against 
the  Government  of  Great  Britain,  respectfully  report: 

The  petition  discloses  and  the  evidence  found  in  public  records  heretofore  sub- 
mitted to  Congress  and  to  the  Department  of  State  supports  the  claim  of  Wil- 
liam Webster  to  indemnity  for  the  seizure  and  sale,  under  the  authority  and  di- 
rection of  the  British  Government,  of  certain  large  bodies  of  land  in  New  Zealand, 
the  rightful  property  of  said  Webster. 

The  several  tracts  of  land  claimed  by  the  petitioner  are  designated  by  red 
lines  drawn  on  the  chart  found  in  Appendix  No.  1,  which  accompanies  this  re- 
port, and  are  estimated  as  containing  500,000  acres. 

William  Webster  claims  these  several  tracts  of  land  under  regular  deeds  of 
conveyance  to  him,  made  by  several  New  Zealand  chiefs  exercising  full  sover- 
eign powers  over  their  respective  tribes  at  the  time  and  long  prior  to  the  dates 
of  the  conveyances. 

The  execution  of  these  deeds  has  been  proven  before  a  commission,  appointed 
by  the  British  Crown,  y!EH0iz&Clsby&l\/m£asiS>ft<3lh&  boundaries  of  Webster's 
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lands  are  marked  upon  the  chart  found  in  Appendix  No.  1  to  this  report,  and 
each  tract  is  numbered  and  lettered. 

Mr.  Webster  produced  his  deeds  before  said  commission  and  the  chiefs  who 
executed  the  same,  and  they  established,  as  did  other  witnesses,  the  execution 
of  the  deeds  to  the  lands  claimed  by  him  and  that  he  paid  the  chiefs  and  tribes 
a  consideration  for  the  purchase  amounting,  in  the  aggregate,  to  more  than 
$70,000. 

Some  of  these  deeds  have  been  lost,  without  the  fault  of  Mr.  Webster,  and 
others,  possibly  all  of  them,  are  of  record  in  some  form  among  the  archives  of 
the  commission.  Neither  the  government  of  Great  l?ritain  or  New  Zealand  has 
ever  disputed  the  execution  of  these  deeds,  or  their  consideration,  or  that  they 
were  made  by  tribal  chiefs  who  had  full  sovereignty  at.  the  time,  within  the 
limits  of  their  respective  territorial  dominions. 

So  the  committee  assume,  with  confidence,  that  there  wi.s  no  flaw  in  the  title 
of  Mr.  Webster  to  the  lands  described  in  these  conveyances,  and  that  these  chi  fs 
could  make  valid  conveyances  of  them,  whether  by  deed  toprivate'owners,  or  by 
treaty  to  the  British  Government,  or  to  any  other  power. 

All  the  conveyances  to  Webster  are  of  older  date  by  several  years  than  any 
claim  of  Great  Britain  to  the  ownership  of  any  lands  in  New  Zealand,  or  to  sov- 
ereignty and  dominion  over  thatcountry.  They  were  made  before  Great  Briiain 
attempted  to  colonize  that  country  with  her  subjects,  or  to  assert  any  ownershio 
of  lands  in  those  islands,  either  by  treaty  or  by  force.  The  islands  of  New  Zealar.d 
at  the  time  these  deeds  were  made  to  Webster,  and  at  the  time  that  Great  Britain 
by  treaty  acquired  the  sovereignty  of  the  country  (on  the  6th  February,  1^40), 
were  under  the  sovereignty,  dominion,  and  government  of  anumber  of  the  tribes 
of  New  Zealand,  each  of  them  having  territorial  boundaries  distinctly  ascertained 
and  guarded  carefully  against  intrusion  by  other  tribes.  They  were  a  warlike 
people,  and  were  frequently  embroiled  in  confficts  about  their  respective  tribal 
boundaries,  in  respect  of  which  they  were  very  jealous  of  each  other. 

When  Great  Britain  determined  to  acquire  dominion  over  New  Zealand  by 
treaty,  and  to  acquire  that  possession  by  agreement,  and  not  by  force,  she  could 
find  no  sovereign  there  with  whom  to  treat  respecting  the  entire  country,  but 
made  her  treaty  with  the  chiefs  of  each  tribe. 

Great  Britain,  in  gaining  the  sovereignty  of  the  country  and  a  qualified  owner- 
ship in  the  lands,  did  precisely  what  Webster  had  done  long  before  in  getting  a 
title  to  his  lands,  and  that  was  to  go  to  each  chief  of  each  tribe  and  negotiate 
with  him  as  a  sovereign  ruler  within  the  limits  of  his  own  territory.  The  same 
chiefs  that  had  conveyed  these  lands  to  Webster,  for  a  valuable  consideration, 
afterwards  conveyed  to  Great  Britain  a  partial  interest  in  their  public  lands  and 
political  dominion  over  them,  as  sovereign,  in  consideration  of  the  blessings  that 
they  would  receive  in  becoming  British  subjects,  as  is  stated  in  the  third  article 
of  the  treaty  of  February  6,  1840. 

That  treaty  is  copied  on  pages  6  and  7  of  Appendix  No.  1.  It  is  the  sole  basis 
of  any  right  of  dominion,  or  property,  that  the  British  Government  has  ever 
acquired  in  those  islands.  ■  Whatever  may  have  been  the  previous  designs  of 
that  Government  as  to  the  acquisition  of  New  Zealand  by  conquest,  the  treaty 
of  February  6,  1840,  placed  the  chiefs  of  the  tribes,  respectively,  on  the  footing 
of  sovereign  rulers  and  recognized  their  full  right  to  treat  as  such  with  Gieat 
Britain  or  any  other  power.  Proceeding  in  this  way  to  gain  dominion  over  New 
Zealand,  Great  Britain  avoided  all  questions  of  prior  occupancy  by  citizens  of 
other  countries,  and  committed  itself  to  the  duty  of  treating  them  with  justice. 

In  1839  Great  Britain  empowered  Capt.  Hobson  "to  invite  the  confederated 
and  independent  chiefs  of  New  Zealand  to  concur  in  the  following  articles  and 
conditions."  The  New  Zealanders  were  reconciled  to  British  sovereignty  only 
when  that  Government,  in  the  treaty,  confirmed  and  guarantied  "to the  chiefs 
and  tribes  of  New  Zealand,  and  to  the  respective  families  and  individuals  thereof, 
the  full,  exclusive,  and  undisturbed  possession  of  their  lands  and  estates,  forests, 
fisheries,  and  other  properties  which  they  may  collectively  or  individually  pos- 
sess, so  long  as  it  is  their  wish  and  desire  to  retain  the  same  in  their  possession." 
The  only  qualifications  of  this  otherwise  unlimited  right  of  ownership  in  chiefs, 
tribes,  and  private  owners  is,  that  when  any  of  them  shall  desire  to  dispose  of  or 
alienate  their  possessions,  the  chiefs  yield  "to  her  Majesty  the  exclusive  riyht 
of  preemption  over  such  lands  "  at  prices  to  be  fixed  by  agreement. 

It  would  be  difficult  to  select  language  that  would  more  clearly  import  a  per- 
port  a  perfect  ownership  in  all  the  soil  of  New  Zealand,  in  the  chiefs,  the  people 
as  tribes,  and  as  private  owners,  than  that  which  is  guarantied  in  the  treaty 
itself.    Such  a  title,  afterwards  acquired  by  any  person  in  Great  Britain,  in 
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lands  to  whicli  hie  had  no  title  at  the  time  he  had  previously  attempted  to  con- 
vey the  land  to  another,  would,  by  relation  and  estoppel,  accrue  to  such  grantee 
the  moment  that  he  got  such  a  deed,  or  a  treaty  had  granted  the  title  to 
him.  These  chiefs  had  conveyed  these  lands  to  Mr.  Webster  before  the  date  of 
the  treaty.  As  no  exception  is  made  in  the  treaty  of  the  rights  of  the  persons 
to  whom  these  prior  conveyances  had  been  made,  their  titles  are  necessarily  con- 
firmed by  its  terms,  unless  they  were  obtained  by  fraud.  So  that  Mr.  Webster, 
if  he  had  no  other  claim  to  the  land,  would  be  entitled,  under  the  laws  of  Eng- 
land, to  the  benefit  of  the  express  grant  in  this  treaty,  made  to  the  chiefs  from 
whom  he  had  purchased  and  who  had  previously  conveyed  the  land  to  him. 

But  his  titles  were  of  equal  dignity  with  that  afterwards  acquired  by  Great 
Britain,  as  it  relates  to  the  sovereign  power  from  which  they  are  derived. 
They  are  of  equal  validity  and  force  with  the  title  of  Great  Britain,  as  it  relates 
to  the  fact  of  the  prior  ownership  of  the  lands  by  the  chiefs  and  tribes.  They 
are  of  equal  integrity,  as  it  relates  to  the  consideration  paid  for  these  lands,  and 
of  as  much  greater  moral  value,  as  a  voluntary  contract  stands  above  one  made 
under  coercion,  in  the  estimation  of  all  civilized  people. 

Mr.  Webster's  title  came  first,  in  point  of  time,  from  the  same  sovereign  power 
that  Great  Britain  expressly  recognizes  in  this  treaty,  and  it  was  purchased  for 
value,  from  people  whom  he  had  been  at  great  expense  and  labor  to  benefit,  and 
who,  even  in  their  savage  sate,  appreciated  and  were  grateful  for  his  kindness. 

This  treaty  was  preceded  by  British  royal  proclamations,  prepared  and  issued 
just  before  the  treaty  was  signed.  It  was  under  these  proclamations  that  the 
rights  of  William  Webster  and  other  American  citizens  in  New  Zealand  were 
afterwards  stricken  down. 

These  proclamations  are  copied  in  Appendix  No.  1. 

The  jurisdiction  asserted  in  the  first  of  these  proclamations  is  confined  to  "  the 
establishment  of  a  settled  form  of  civil  government  over  those  of  Her  Majesty's 
subjects  who  are  already  settled  in  New  Zealand,  or  who  may  hereafter  resort 
thereto,"  and  the  boundaries  of  this  colony  are  fixed,  in  the  other  proclamation. 
' '  to  comprehend  any  part  of  New  Zealand  that  is  or  may  be  acquired  in  sover- 
eignty by  Her  Majesty."  If  it  is  conceded  that  this  is  an  act  of  sovereignty  over 
all  the  islands,  its  date  is  July  13,  1839,  which  is  long  subsequent  to  the  dates  of 
the  deeds  to  Webster. 

The  treaty,  which  followed  in  February,  1840,  ceded  "to  Her  Majesty,  the 
Queen  of  England,  absolutely  and  without  reservation,  all  the  rights  and  powers 
cf  sovereignty  which  the  said  confederation  of  independent  chiefs  respectively 
(  xercise  or  possess  over  their  respective  territories  as  the  sole  sovereigns 
thereof."  This  admission  of  the  sovereignty  of  the  chiefs,  on  the  6th  of  Febru- 
ary, 1840,  ill  accords  with  the  right  of  Great  Britain,  before  that  date,  to  dispose 
of  all  the  lands  in  New  Zealand,  as  if  they  belonged  to  the  Crown,  as  is  done  in 
tlio  second  proclamation  issued  by  Captain  Hobson,  of  date  the  30tb.  January, 
18-JO. 

The  disposition  of  Webster's  lands  by  the  British  Government  was  made  under 
the  powers  given  to  the  commission  appointed  by  the  Crown  in  the  proclama- 
tions recited. 

The  Government  of  Great  Britain  assumed  the  ownership  of  all  lands  in  New 
Zealand,  and  made  rules  for  their  disposal  on  January  30, 1840,  and  declared 
then  that  "  no  titles  would  be  recognized  that  were  not  derived  from  or  con- 
firmed by  Her  Majesty."  Afterwards,  on  the  6th  of  February,  1840,  they  con- 
firmed by  treaty  to  the  chiefs,  tribes,  and  individuals  all  the  lands  possessed  by 
them,  with  all  their  forests  and  fisheries. 

This  reservation,  or  confirmation,  practically  covered  the  whole  of  New  Zea- 
land, for  the  tribes  then  claimed  to  possess  as  owners  all  the  lands  that  they 
had  not  previously  conveyed  to  other  persons,  including  Webster,  and  as  sover- 
eigns their  possession  was  distinctly  affirmed. 

Notwithstanding  this  treaty  abrogation  of  the  pretension  of  universal  title  in 
the  British  Crown  to  all  the  lands  in  New  Zealand,  which  was  declared  in  said 
proclamations,  that  pretension  has  been  constantly  adhered  to  and  inlorced,  as 
against  American  citizens,  through  the  decree  of  said  commission,  and  accord- 
ing to  the  requirements  of  said  proclamations.  At  this  point  the  question  arises, 
whether  the  lands  acquired  before  June  15,  1839,  by  American  citizens  in  New 
Zealand,  from  powers  admitted  by  Great  Britain  to  be  sovereign,  inured  to  the 
Crown  of  Great  Britain,  either  in  virtue  of  the  proclamations  of  January  .30, 1840, 
or  the  treaty  of  February  6, 1840.  The  statement  of  the  question  precludes  the 
possibility  of  an  affirmative  answer,  either  as  a  matter  of  law  or  as  a  question 
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But  on  this,  the  turning  point  in  Webster's  land  claims,  the  Government  of 
Great  Britain  has  given  its  answer  promptly  and  candidly  in  the  negative.  In 
an  official  letter  of  Lord  Aberd  .en,  the  British  foreign  secretary,  to  Mr.  Everett, 
minister  to  England,  dated  February  10,  1844,  he  says: 

[Extract.] 

Lord  Aberdeen  to  Mr.  Everett. 

The  undersigned.  Her  Majesty's  principal  secretary  of  state  for  foreign  affairs, 
had  the  honor  in  his  note  of  the  3d  ultimo  to  inform  Mr.  Everett,  envoy  extra- 
ordinary and  minister  plenipotentiary  of  the  United  States  of  America,  that  he 
had  referred  to  Her  Majesty's  principal  secretary  of  state  for  the  colonies  Mr. 
Everett's  note  of  the  26th  of  December  last  relative  to  the  complaints  brought 
forward  by  several  American  citizens  conojrning  the  position  in  which  they  are 
placed  in  Her  Majesty's  colony  of  New  Zealand,  with  respect  to  the  recognition 
of  certain  of  their  titles  to  lands  in  that  colony  *  *  *  (got)  before  the  asser- 
tion of  Her  Majesty's  sovereignty  of  those  islands. 

Having  now  received  an  answ.r  from  the  colonial  department,  the  under- 
signed has  the  honor  to  inform  Mr.  Everett,  with  reference  to  the  first  head  of 
complaint,  that  in  consequence  of  certain  questions  raised  by  the  American  con- 
sul at  Sydney  as  to  the  rights  and  obligations  of  aliens  in  New  Zealand,  instruc- 
tions were  forwarded  to  the  governor  of  that  island  in  the  month  of  March,  1841, 
upon  which  occasion  that  officer  was  directed  to  bear  in  mind  the  principle  that 
where  aliens  had  acquired  land  from  the  chiefs  prior  to  the  proclamation  of  the 
Queen's  sovereignty  there,  and  that  fact  was  undisputed,  the  claims  should  be 
acknowledged;  but  that  where  a  doubt  arose  whether  the  alien  made  a  bona  fide 
purchase  of  the  land,  the  settler  should  be  treated  as  any  British  subject,  and 
his  claim  disposed  of  accordingly. 

To  this  arrangement  Her  Majesty's  Government  have  since  announced  their 
determination  to  adhere,  on  the  occasion  of  a  reference  being  made  by  the  gov- 
ernor of  New  Zealand  on  an  application  from  a  Belgian  settler  relative  to  the 
claims  of  the  subjects  of  foreign  powers  to  land.  *  *  *  Trusting  that  these 
explanations  will  be  satisfactory,  the  undersigned  requests  Mr.  Everett  to  ac- 
cept the  assurances  of  his  distinguished  consideration. 

Abeedeen. 

If  the  British  Government  maintain  "  their  determination  to  adhere  "  to  this 
arrangement,  the  only  open  question  in  Webster's  claim  is,  whether,  his  pur- 
chases were  made  in  good  faith.  The  fact  of  his  put-chase,  th  e  execution  of  the 
deeds,  the  subsequent  affirmations  of  the  chiefs  made  before  the  commission  that 
they  conveyed  the  lands  in  good  faith  and  for  a  valuable  consideration,  are  mat- 
ters that  have  either  been  undisputed  or  are  settled  in  his  favor,  as  will  be  pres- 
ently shown.  But,  it  is  worth  while  to  consider,  before  proceeding  further, 
whether  the  British  Crown  has  any  title,  under  the  terms  of  the  treaty  of  Feb- 
ruary 6, 1840,  to  any  lands  previously  conveyed  by  the  chiefs  to  Webster,  even  if 
such  conveyances  were  void,  or  may  be  avoided,  for  fraud.  The  Government, 
without  having  passed  upon  the  question  mentioned  in  the  instructions  of  the 
foreign  office  to  the  governor  of  New  Zealand  in  February,  1844,  and  without 
having  settled  any  question  connected  with  Webster's  legal  or  equitable  rights, 
has  sold  or  disposed  of  all  his  lands  as  crown  lands.  He  has  had  no  day  in  court, 
and  his  lands  have  been  confiscated  without  a  hearing  and  without  notice. 

If  the  conveyances  to  Webster  were  not  bona  fide,  his  possession  of  the  land 
was  the  continuing  possession  of  the  defrauded  chiefs,  and  their  possession  un- 
der the  terms  of  the  treaty  reduced  the  interest  of  the  Crown  in  these  lands  to  a 
mere  right  of  preemption  at  a  price  to  be  agreed  upon.  Such  a  privilege  of 
preemption  gave  the  Crown  no  title  to  these  lands  until  it  had  purchased  them, 
and  its  seizure  and  sale  of  them  was  a  wrong  to  the  chiefs  if  Webster  had  de- 
frauded them,  or  to  Webster  if  ha  had  honestly  acquired  the  lands. 

But  the  sale  of  these  lands  by  t!ie  Government  was,  virtually,  a  final  denial  of 
all  title  in  Webster,  and  closed  all  courts  and  tribunals  to  his  legal  or  equitable 
demands.  Here  is  a  wrong  done  to  an  American  citizen  by  the  Government  of 
Great  Britain,  by  means  of  which  its  treasury  has  been  replenished,  and  its 
courts  are  effectually  closed  against  all  i-edress.  The  question  has,  there.ore, 
ceased  to  be  one  between  a  citizen  of  the  United  States  and  any  citizen  of  New 
Zealand  found  in  possession  of  the  lands,  which  could  be  settled  either  in  the 
colonial  or  the  British  courts.  It  is  a  question  to  which  the  Government  of 
Great  Britain  has  made  itself  a  party,  by  claiming  the  lands  of  an  American  citi- 
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zen,  and  by  seizing  them  and  selling  tliem  contrary  to  its  own  treaty  and  laws. 
This  was  also  done  contrary  to  its  solemn  pledge,  given  to  the  United  States  by 
Lord  Aberdeen,  that  "  where  aliens  had  acquired  lands  from  the  chiefs  prior  to 
tbe  proclamation  of  the  Queen's  sovereignty  there,  and  that  fact  wa  i  undisputed, 
the  claims  should  be  acknowledged,"  unless  they  wero  not  obtained  in  good  faith. 
This  situation  is  one  that  seems  to  demand  the  intervention  of  the  Govern- 
ment of  the  United  States.  That  Webster's  claims  have  been  refused  considera- 
tion upon  the  state  of  facts  that  attended  their  origin,  and  should  have  con- 
trolled their  decision,  is  entirely  apparent  according  to  the  record  evidence  in 
this  case.  Webster's  claims  seem  to  have  received  no  other  consideration  than 
that  indicated  in  a  letter  to  him  from  the  governor  of  New  Zealand,  which  is  as 
follows: 

Hamilton  to  Webster. 

GOVEENMENT  HOUSE,  March  10, 1845. 
Sir  :  I  am  desired  by  the  governor  to  acquaint  you  that  his  excellency  has  ex- 
amined and  taken  advice  respecting  your  land  claims,  marked  305  H  and  305  I, 
and  is  sorry  to  find  himself  precluded  from  authorizing  any  further  grant  made 
to  you  at  present  on  account  of  the  largeness  of  the  grants  already  made  in  your 
name. 

The  governor  directs  me  to  say  that  the  land  which  you  now  hold  in  undis- 
puted possession  will  probably  be  granted  to  you  eventually. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

J.  W.  Hamilton, 

Private  Secretary. 

It  is  very  clear  that,  while  this  enunciation  of  the  governor  of  New  Zealand 
was  intended  as  an  indefinite  postponement  of  all  further  consideration  of  Web- 
ster's claims,  it  held  out  to  him  the  hope  that  some  future  indulgence  might  be 
accorded  to  him,  as  an  act  of  grace,  in  respect  of  "  the  lands  which  you  now  hold 
in  undisputed  possession."  Neither  the  New  Zealand  natives,  nor  any  other 
person,  claimed  to  hold  possession  of  these  lands  when  the  treaty  of  February 
6,  1840,  was  made,  or  before  that  time,  under  any  claim  or  color  of  title,  or  of 
occupancy,  that  was  adverse  to  the  possession  of  William  Webster. 

The  go'vernor  of  New  Zealand,  in  the  communication  above  copied,  stated  his 
decision  that  "claims  marked  '305H'  and  '305  1'"  were  disallowed,  for  the 
present,  and,  also,  all  other  grants  made  to  Mr.  Webster,  "on  account  of  the 
largeness  of  the  grants  already  made  in  your  (Webster's)  name."  This  refusal 
to  confirm  "  grants  made  to  "  Webster  was  not  attempted  to  be  justified  on  the 
ground  that  "  land  claims  marked,  '  305  H '  and  '  305  I ' "  were  not  in  the  "  un- 
disputed possession"  of  Webster,  but  solely  on  the  ground  of  "  the  largeness  of 
the  grants  already  made  in  your  (Webster's)  name." 

Then  follows  the  promise,  that  has  not  been  kept  in  any  sense,  that  "  the  land 
which  you  now  hold  in  undisputed  possession  will  probably  be  granted  to  you 
eventually." 

This  was  the  manner  in  which  the  governor  of  New  Zealand  complied  with 
the  instructions  of  the  British  Government,  as  they  are  stated  in  the  letter 
above  quoted  of  Lord  Aberdeen  to  Mr.  Everett.  The  disposal  thus  made  of  the 
rights  of  an  American  citizen  was  a  mockery  of  justice  and  a  contemptuous  dis- 
obedience of  the  instructions  of  the  Government  of  Great  Britain.  That  Gov- 
ernment, however,  at  a  later  date,  made  itself  responsible  for  this  summary  and 
unjust  disposition  of  the  rights  of  Mr.  Webster,  as  will  appear  from  a  copy  of 
correspondence  annexed  to  this  report,  marked  "Appendix  No.  2." 

On  the  17th  November,  1874,  Earl  Carnarvon,  Her  Majesty's  principal  secre- 
tary of  state  for  the  colonies,  out  down  all  hope  of  Mr.  Webster's  success  in  get- 
ting his  rights  growing  out  of  the  assurance  made  to  him  by  the  governor  of 
New  Zealand  on  the  18th  March,  1845,  that  the  lands  of  which  he  held  undis- 
puted possession  would  bs  granted  to  him  eventually. 

Earl  Carnarvon,  replying  to  a  letter  of  Mr.  C.  L.  Duncan,  through  his  secre- 
tary, said: 

"Lord  Carnarvon  desires  me  to  inform  you  that,  this  matter  having  been  most 
carefully  inquired  into,  the  only  conclusion  which  his  lordship  can  come  to  is 
that  not  only  has  Mr.  Webster  no  claim  to  compensation,  but  that  he  has  been 
treated  throughout  with  exceptional  liberality." 

As  Mr.  Webster  never  got  an  acre  of  land  in  New  Zealand  from  all  the  exten- 
sive purchases  he  made  ^Kt*ttW/«^WSfa)j»Gd,,a^Afe?  British  Government  seized 
and  sold  all  the  lands  conVsyerFcrfcHa  Wy'ttre^CHlefs  for  his  own  use  and  benefit, 
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In  which  British  subjects  were  not  interested,  it  becomes  impossible  to  find  any 
ground  for  the  statement  of  Lord  Carnarvon  that  he  "not  only  had  no  claim  to 
compensation,  but  that  he  had  been  treated  with  exceptional  liberality."  There 
is  no  other  possible  ground  for  this  statement  except  the  statement  made  by  the 
governor  of  New  Zealand  in  his  letter  to  Mr.  Webster,  dated  March  10,  1845,  as 
to  "the  largeness  of  the  grants  already  made  in  your  (Webster's)  name." 

The  facts  which  explain  this  statement  are  as  follows:  While  Mr.  Webster  was 
engaged  in  purchasing  lands  from  the  chiefs,  some  of  his  friends  in  Australia, 
who  were  British  subjects,  employed  him  to  purchase  several  tracts  of  land,  in 
all  about  15,000  acres,  for  them.  They  furnished  the  means,  and  he  took  the  ti- 
tles in  his  own  name,  being  on  terms  of  peculiar  friendship  with  the  chiefs,  and 
afterwards  admitted  the  rights  of  those  British  subjects  in  the  presence  of  the 
commission,  who  proceeded  to  confirm  the  titles  to  them. 

These  facts  were  all  made  known  to  the  commission  by  Webster  when  he  ap- 
peared before  them  and  proved  his  deeds  by  the  chiefs  and  others.  All  the  titles 
made  by  the  chiefs  to  Webster,  and  by  Webster  admitted  to  be  for  the  benefit  of 
British  subjects,  were  confirmed  by  the  commission.  The  conveyances  made  by 
the  chiefs  to  Webster,  in  the  same  deeds  and  for  his  own  use,  have  been  refused 
confirmation  "  on  account  of  the  largeness  of  the  grants  already  made  in  your 
name.'''' 

Thus,  his  faithful  dealing  with  British  subjects  was  made  the  pretext  for  the 
final  denial  of  his  rights;  and  titles  that  came  through  him  from  the  chiefs  for 
the  benefit  of  British  subjects  were  confirmed,  while  titles  that  came  to  him 
from  the  same  chiefs,  included  in  the  same  bodies  ot  land  and  under  the  same 
conveyances,  have  been  ignored;  and  his  part  of  said  lands  has  been  seized  and 
sold  by  the  British  Government.  This  is  the  present  situation  of  the  claim  of 
William  Webster  to  compensation  from  the  British  Government  for  his  lands  in 
New  Zealand,  taken  and  sold  by  its  authority. 

Aside  from  the  influence  of  the  principles  of  international  law,  which  would 
secure  rights  of  property  to  private  persons  in  any  country,  the  sovereignty  of 
which  passed  to  a  new  rule  by  cession  and  treaty — by  purchase  and  not  by  con- 
quest— the  terms  of  the  treaty  with  the  tribal  chiefs  compel  the  conclusion  that 
no  title  to  the  soil  of  New  Zeland  passed  to  Great  Britain  where  the  same  sov- 
ereign power  had  formerly  granted  the  same  land  to  a  citizen  of  the  United 
States. 

But  the  principles  recognized,  recently,  in  the  Berlin  Conference,  as  to  the 
Free  State  of  the  Congo,  and  in  other  instances,  are  only  consistent  with  the 
right  of  the  chiefs  of  any  tribe,  however  savage,  to  cede  lauds  to  private  persons 
and  societies.  The  sovereignty  of  a  tribe  being  admitted,  all  questions  as  to 
their  right  to  convey  their  lands  disappears.  This  is  conspicuously  true  as  to 
the  New  Zealand  chiefs,  whose  rights  are  expressly  admitted  in  the  treaty  of 
cession  and  merge  into  the  British  colonial  system,  and  upon  which  treaty  every 
land  title  in  the  colony  is  distinctly  based  whether  accruing  to  the  Crown  or  to 
British  subjects. 

No  complaint  has  been  made  by  the  British  Government  that  Mr.  Webster 
has  omitted  anything  required  to  properly  secure  his  titles  to  these  lands,  or 
that  he  has  ever  done  anything  to  forfeit  them.  He  insists  that  his  rights  have 
been  overslaughed  because  of  his  repeated  refusals  to  renounce  his  allegiance 
to  the  United  States  and  to  become  a  British  subject.  However  true  this  may 
be,  it  is  true  that  lands  conveyed  to  him  by  the  New  Zealand  chiefs  h  ave  been  con- 
firmed by  the  authorities  to  British  subjects,  for  whom  he  purchased  them,  and 
thus  it  is  a  reasonable  conclusion  that  his  foreign  citizenship  has  caused  dis- 
crimination against  his  rights  tb.at  is  neither  just  nor  dafeasible. 

Mr.  Webster  deserved,  at  the  hands  of  Great  Britain  and  all  other  civilized 
people,  better  treatment.  When  he  was  quite  a  young  man  he  went  to  New 
Zealand  with  a  capital  of  $6,000,  invested  in  goods  suited  to  trade  with  that  peo- 
ple. He  purchased  the  right  to  set  up  a  trading  station  at  Coromandel  f  rom  the 
native  chiefs.  He  was  the  first  white  man  who  settled  there,  or  at  any  point 
nearer  to  that  place  than  the  Bay  of  Islands,  150  miles  from  Coromandel.  Pur- 
suing his  policy  of  friendly  intercourse  with  the  natives,  and  learning  to  speak 
their  language  fluently,  he  soon  largely  increased  his  capital  by  exchanging 
pork,  which  he  bought  from  the  natives,  and  ship-timber  and  other  native  pro- 
ductions for  such  articles  as  they  needed,  which  he  imported  to  that  country. 

He  bought  a  cape  of  land  from  the  native  chiefs  on  or  near  the  present  site  of 
Auckland,  and  built  houses  and  established  a  trading  station  there.  He  was  the 
first  white  man  who  settled  there,  or  within  a  great  distance  from  that  point. 
As  his  business  increased,  he  purp.hased  other  locations  and  established  other 
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trading  stations.  He  established  a  ship-yard  at  which  he  built  small  coasting 
vessels,  in  which  he  entered  the  shallow  bays  along  the  coasts,  and  ascended  the 
rivers  to  open  trade  with  the  natives.  In  this  way  he  was  largely  instrumental 
in  bringing  the  natives  into  friendly  relations  with  each  other,  and  in  diverting 
their  attention  from  savage  warfare  to  peaceful  pursuits.  He  was  the  real 
pioneer  of  civilization  in  that  section  of  the  country,  and  was  followed  by  colo- 
nies of  English  people,  to  whom  he  had  opened  the  way  to  the  interior  of  the 
islands.  At  Great  Barren  Island  there  was  then  a  whaling  station  much  re- 
sorted to  by  fishermen,  and  Mr.  Webster  sought  to  convey  it  to  the  United  States 
as  a  valuable  acquisition.  His  letter  containing  this  offer  is  set  forth  in  Appen- 
dix No.  1.  His  lands  and  other  property  in  New  Zealand  were  worth  a  sum 
which  he  estimates  at  a  million  dollars  at  the  date  of  the  treaty  with  Great 
Britain.  When,  later,  he  had  been  deprived  of  his  property  and  returned  to 
the  United  States  to  assert  his  rights,  he  was  reduced  to  poverty. 

In  a  letter,  dated  November  4,  1840,  by  Mr.  Webster  to  I.  H.  Williams,  United 
States  consul  at  Sydney,  New  South  Wales,  and  set  forth  in  Appendix  1,  he 
called  attention  to  the  proceedings  of  the  British  Government  in  reference  to 
the  lands  purchased  by  American  citizens,  and  asked  the  consul  "to  make  it 
known  to  the  American  Government  as  early  as  possible."  In  the  conclusion  of 
his  letter  he  says: 

"  They  have  not  taken  any  of  my  lands  as  yet,  but  I  expect  they  will  take  all 
from  me,  and  every  other  American,  unless  our  Government  will  take  it  in  hand 
to  stop  it." 

This  was  the  only  suggestion  Mr.  Webster  made  that  he  desired  any  interven- 
tion by  the  United  States  until  September,  1858. 

His  letter  had  no  relation  to  any  indemnity  for  loss  and  damage  for  lands  that 
had  been,  or  were  expected  to  be,  sequestered  by  the  British  Government.  It 
only  had  reference  to  getting  titles  to  his  lands,  and  those  of  other  American 
citizens,  which  he  feared  that  the  British  authorities  might  refuse  to  recognize 
and  confirm. 

On  the  30th  January,  1841,  Mr.  Webster  wrote  to  the  colonial  secretary  of  New 
Zealand  and  sent  him  copies  of  his  land  titles  to  seven  tracts,  and  seven  state- 
ments of  his  purchases,  which  he  asked  should  be  laid  "  before  the  commission- 
ers for  examination  only."  He  offered  in  this  letter  to  come  before  the  commis- 
sioners and  prove  all  his  purchases.  He  concludes  this  letter,  which  is  copied 
in  Appendix  1,  as  follows: 

"All  of  it  was  bought  before  Her  Majesty's  Government  was  formed  here, 
and  I  further  consider  that  all  I  have  has  been  dearly  earned;  and  I  trust  that 
before  I  am  dispossessed  of  any  of  it  it  will  be  proved  who  has  the  best  right 
to  it." 

The  letter  of  Mr.  Webster  to  Mr.  Williams  was  sent  by  the  latter  to  our  De- 
partment of  State.  On  June  14,  1858,  the  Senate,  by  resolution,  called  on  the 
President  for  information  as  to  the  claim  of  William  Webster,  relating  to  his 
lands  in  New  Zealand.  Replying  to  that  resolution,  the  President  sent  to  the 
Senate  the  statement,  called  "  a  report"  from  the  Secretary  of  State,  in  the  fol- 
lowing form: 

Message  of  the  President  of  the  United  States,  communicating,  in  answer  to  a  resolu- 
tion of  the  Senate  requesting  a  list  of  claims  of  citizens  of  the  United  States  against 
foreign  Qmernmsnts,  a  report  of  the  Secretary  of  State. 

To  the  Senate  of  the  United  States: 

In  compliance  with  the  resolution  of  the  Senate  of  the  14th  June  last,  request- 
ing a  list  of  claims  of  citizens  of  the  United  States  on  foreign  Governments,  I 
transmit  a  report  from  the  Secretary  of  State,  with  the  documents  which  ac- 
companied it. 

James  Buchanan. 

Washington,  January  19,  1859. 
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[Claims  on  Great  Britain.] 


Names  of  sucIl  com- 
plainants, citizens 
of  United  States, 
as  have  preferred 
complaints  or 
claims  against  for- 
eign Governments 
to  the  executive 
departments  o  f 
tlie  Government 
for  aggressions  or 
spoliations,  or 
other  demands 
against  such  gov- 
ernments. 


Amoimt 
claimed. 


A  brief  abstract  of  the  nature  of  the 
claim  and  the  action  of  the  Execu- 
tive in  relation  thereto. 


The  result  of  such  action 
and  the  amount  of  sat- 
isfaction obtained,  if 
any. 


William  Webster . . 


$78, 145 


William  Webster, 
by  his  counsel, 
Messrs.  Anderson. 
Eeverdy  Johnson, 
and  J.  W.  Denver. 


6,573,750 


For  loss  and  damage  (January,  1840) 
for  so  much  paid,  laid  out,  and  ex- 
pended, in  cash  and  merchandise, 
between  the  years  1835  and  1840,  In 
purchases  of  lands  and  franchises 
from  certain  chiefs  of  New  Zealand 
and  in  the  improvement  thereof, 
prior  to  January,  1840,  when  the 
sovereignty  of  Great  Britain  over 
the  islands  was  declared;  and  so 
the  claimant  alleges,  his  rights 
and  privileges  were  sequestered  by 
the  British  authorities.  This 
statement  of  claim  was  received 
October,  1841,  and,  by  instructions, 
was  pressed  upon  the  British  Gov- 
ernment by  the  envoy  of  the 
United  States,  1842  and  1843.  It 
was  not  presented  by  the  claimant 
to  the  London  commission  acting 
under  the  convention  of  February 
8, 1853. 


For  loss  and  damage  and  Indemnity 
for  lands  purchased  from  chiefs  of 
New  Zealand  from  1835  to  1840, 
and  franchises  pertaining  thereto, 
and  improvements  alleged  to  have 
been  made  thereon,  which  claim- 
ant alleges  were  sequestered  and 
taken  from  him  by  the  British  au- 
thorities after  the  assertion  of  the 
sovereignty  of  Great  Britain  over 
New  Zealand  in  January,  1840. 
The  Intervention  of  the  Executive 
of  the  United  States  was  applied 
for  September,  1858.  The  archives 
of  the  Government  record  this 
claim  to  have  been  presented  in 
different  guise  in  1841,  an4  to  have 
then  received  the  prompt  action  of 
the  United  States,  and  to  have 
been  met  by  the  measures  of  re- 
lief on  the  iJart  of  the  British  Gov- 


The  Government  of 
Great  Britain,  in  reply 
to  the  representations 
of  the  envoy  of  the 
United  States,  stated 
that  the  colonial  gov- 
ernment of  New  Zea- 
land was  ordered  in 
March,  1841,  to  recog- 
nize and  confirm  all 
bona  fide  purchases 
made  from  the  New 
Zealanders  by  aliens 
prior  to  January,  1810, 
and,  in  case  of  want  of 
proof  of  the  good  faith 
of  the  transactions, 
such  aliens  should  be 
dealt  with  in  like  man- 
ner as  British  subjects 
making  like  claim; 
which  orders  and  pro- 
ceedings were  recog- 
nized and  adhered  to 
by  the  British  Govern- 
ment in  1844  in  the  case 
of  a  Belgian  claimant. 

The  before-mentioned  or- 
der of  1841  confirmed  to 
aliens  bona  Ude  pur- 
chases made  by  them 
prior  to  1840,  although 
made  at  prices  less 
V[ia.u  five  shillings  ster- 
ling per  acre,  whilst 
British  subjects  were 
required  to  show  pay- 
ments at  that  rate  in 
order  to  be  entitled  to 
confirmation  of  grants 
of  land  obtained  by 
from  the  natives  prior 
to  the  proclamation  of 
British  sovereignty. 
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Names  of  such  com- 
plainants, citizens 
of  United  States, 
as  have  preferred 
complaints  or 
claims  against  for- 
eign Governments 
to  the  executive 
departments  of 
the  Government 
for  aggressions  or 
spoliations,  or 
other  demands 
against  such  gov- 
ernments. 


Wmiam  ■Webster- 
Continued. 


Amount 
claimed. 


1,573,750 


A  brief  abstract  of  the  nature  of  the 
claim  and  the  action  of  the  Execu- 
tive tu  relation  thereto. 


emment,  noted  in  the  statement 
here  above  next  preceding.  But 
the  claimant  now  maintains  that 
the  order  of  the  metropolitan  gov- 
ernment of  1841  was  only  partially- 
obeyed  by  the  colonial  authority, 
and  that  the  relief,  apparently 
conceded  by  such  partial  obedi- 
ence, has  been  made  a  nullity  by 
thejudgmentof  the  colonial  court; 
that  no  order  of  the  British  min- 
istry can  be  of  avail  to  contra- 
vene the  fundamental  law  of  Great 
Britain;  that  an  alien  can  not 
take  in  fee  and  convey  real  estate 
in  land  by  title  good  in  law.  Held 
under  consideration. 


The  result  of  such  action 
and  the  amount  of  sat- 
isfaction obtained,  1/ 
any. 


In  a  letter  of  Mr.  Blaine,  Secretary  of  State,  to  Mr.  Webster,  dated  "  Depart- 
ment of  State,  Washington,  June  21,  1881,"  he  says: 

"I  may  statie  generally,  however,  that  upon  a  very  thorough  examination  of 
the  case  recently  made  by  an  ofEloer  of  the  Department,  charged  with  such  du- 
ties, it  is  found  that  no  claim  was  directly  presented  by  you,  or  on  your  behalf, 
for  indemnity  until  September,  1858." 
The  entire  letter  is  copied  in  Appendix  3  to  this  report. 

These  two  statements  are  directly  in  opposition  to  each  other.  Without  at- 
tempting to  account  for  the  apparent  discrepancy  it  is  clear  that  the  statement 
last  n[iade  is  true,  because,  in  the  nature  of  things,  the  statement  made  in  18-j9 
could  not  be  true.  Mr.  Everett  did  not  present  or  urge  any  claim  of  Mr.  Web- 
ster for  indemnity  for  lands  taken  from  him,  nor  did  Lord  Aberdeen  make  allu- 
sion to  any  claim  for  compensation.  The  question  whether  the  lands  would  be 
taken  from  Webster  was  still  open  in  December,  1843;  and  under  the  orders  as 
announced  to  Mr.  Everett  by  Lord  Aberdeen,  in  February,  1843,  the  obstruction 
to  a  confirmation  of  Webster's  title,  of  which  Mr.  Everett  complained,  had  been 
removed,  as  to  the  price  of  five  shillings  per  acre,  as  far  back  as  March,  1841.  _ 

It  ia  not  true,  as  matter  of  fact,  that  Webster,  in  1841,  had  presented  any  claim 
for  indemnity  against  the  British  Government,  nor  is  it  true  that  the  ' '  archives 
of  this  (the  United  States  Government)  record  this  claim  to  have  been  presented 
in  different  guise  in  1841,  and  to  have  then  received  the  prompt  action  of  the 
United  States."  This  statement  is  not  supported,  but  is  refuted,  by  the  "ar- 
chives of  the  Government." 

The  injustice  done  Mr.  Webster  by  this  untrue  representation  of  his  conduct, 
whoever  may  have  inflicted  it,  should  be  now  removed.  He  should  have  a  fair 
opportunity  to  have  his  claim  against  Great  Britain  considered  on  its  merits, 
without  the  embarrassment  of  a  lalse  assertion  that  he  had  abandoned  his  right 
to  these  lands,  and  had  claimed  compensation  for  -them  in  money,  before  the 
British  authorities  had  proceeded  to  finally  deny  or  to  ignore  his  rights.  By 
that  report  the  Senate  was  misled  as  to  the  conduct  and  the  rights  of  Mr.  Web- 
ster, and  it  is  due  to  him  that  this  should  appear  on  its  records,  and  that  this 
embarrassment  should  be  removed. 

Your  committee  are  of  opinion  that  Mr.  Webster's  right  to  claim  indemnity 
for  the  lands,  purchased  in  good  faith  from  the  native  chiefs,  is  clearly  estab- 
lished as  being  just  and  complete,  and  their  final  sequestration  and  sale  by  the 
British  Government,  which  occurred  in  1845  or  later,  gives  him  the  right  to  ask 
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the  intervention  of  his  Government.  Th.e  British.  Government  has  not  presented 
in  its  correspondence  on  this  suhjeot,  or  in  any  order  concerning-  it,  that  has 
been  communicated  to  William  We  bster  or  his  counsel ,  or  to  the  United  States,  any 
finding  of  the  commission  or  other  official  authority  of  any  fact  tending  to  show 
that  the  conveyances  made  to  him  by  the  native  chiefs  were  not  made  in  good 
faith  and  for  a  valuable  consideration  before  the  treaty  of  February  6,  1840. 
'  That  Government,  so  far  as  your  committee  are  informed,  has  never  impeached 
the  claim  of  Mr.  Webster  on  any  ground  that  takes  it  out  of  the  influence  of  the 
express  declaration  of  Lord  Aberdeen  to  Mr.  Everett,  "  that  where  aliens  had 
acquired  land  from  th  chiefs  prior  to  the  proclamation  of  the  Queen's  sover- 
eignty there,  and  that  fact  was  undisputed,  the  claims  should  be  acknowledged.'" 
Nor  has  any  fact  been  stated  by  that  Government  which  tends  to  include  the 
claim  of  Mr.  Webster  in  the  category  ' '  that  where  a  doubt  arose  whether  the 
alien  made  a  bona  fide  purchase  of  the  land  the  settler  should  be  treated  as  any 
British  subject  and  his  claim  disposed  of  accordingly." 

British  subjects  now  hold  lands  under  the  same  conveyances  made  to  him, 
confirmed  by  the  commission,  as  to  such  subjects,  which  have  been  treated  as  if 
they  had  no  existence  when  invoked  in  support  of  Mr.  Webster's  rights. 

For  the  further  information  of  the  Senate  on  this  subject,  your  committee 
submit  the  papers  found  in  appendices  to  this  report,  numbered  1,  2,  3,  and  4. 

These  papeis  give  the  reports  of  committees  of  Congress,  the  correspondence 
with  and  arguments  of  counsel  submitted  to  the  Home  Government  in  Great 
Britain,  the  opinion  of  the  law  officer  of  the  Department  of  State,  and  the 
affidavit  of  Mr.  Ranulph  Dacre,  all  of  which  give  strong  support  to  the  rights 
claimed  by  Mr.  Webster. 

Your  committee  recommend  the  adoption  of  the  following  resolutions: 

Sesolved  by  the  Senate,  That  after  due  examination  of  the  matters  presented  in 
the  petition  of  William  Webster,  and  the  evidence  brought  to  th  dr  attention  in 
support  of  his  claim  for  indemnity  from  the  British  Government  for  lands  in  New 
Zealand,  purchased  by  him  in  good  faith  from  native  chiefs,  and  duly  conveyed 
to  him  before  the  Government  of  Great  Britain  acquired  the  sovereignity  over 
that  country  by  a  treaty  made  with  said  chiefs,  the  Senate  of  the  United  States 
consider  that  said  claim  for  indemnity  is  founded  in  justice  and  deserves  the 
cognizance  and  support  of  the  Government  of  the  United  Statss.  And  that  said 
claim,  as  a  claim  for  money  indemnity,  was  not  presented  by  the  United  States 
to  Great  Britain  prior  to  September,  1858. 

Resolved,  That  the  President  is  requested  to  take  such  measures  as,  in  his  opin- 
ion, may  be  proper  to  secure  to  William  Webster  a  just  settlement  and  final  ad- 
justment of  his  claim  against  Great  Britain,  growing  out  of  the  loss  of  the  lauds 
and  other  property  in  New  Zealand  of  which  he  has  been  deprived  by  the  act  or 
consent  of  the  British  Government;  and  to  which  he  had  acquired  a  titlo  under 
purchases  and  deeds  of  conveyance  from  the  native  chiefs,  prior  to  February  6, 
1840,  and  prior  to  any  right  of  Great  Britain  to  said  islands. 


Appendix  No.  1. 

[House  Keport  No.  1543,  Forty-eighth  Congress,  flrst  session.] 

The  Committee  on  Foreign  Affairs,  to  whom  was  I'ef erred  the  petition  of  Wil- 
liam Webster,  a  native-born  citizen  of  the  United  States,  who  prays  the  action 
of  this  House  to  aid  him  in  furtherance  of  his  claim  against  the  British  Govern- 
ment, having  had  the  claim  under  consideration,  submit  the  following  report: 

The  petition  of  Mr.  Webster  avers  in  substance  the  following  facts: 

1.  That  he  is  a  native-born  citizen  of  the  United  States. 

2.  That  between  1835  and  1840  he  resided  in  the  island  of  New  Zealand,  and 
acquired  there,  by  grants  from  native  chiefs,  several  tracts  of  land,  described  by 
metes  and  bounds,  for  which  he  paid  large  sums  of  money  in  cash  and  merchan- 
dise, the  aggregate  acreage  of  the  purchase  being  about  500,000  acres. 

3.  That  after  the  British  acquisition  of  the  sovereignty  over  New  Zealand,  in 
1840,  he  was  deprived  of  a  large  part  of  this  land  and  of  valuable  cut  and  market- 
able timber  on  some  of  the  tracts,  and  that  these  acts  were  done  by  British  offi- 
cers by  authority  of  the  Crown. 

4.  i'hat  negotiations  for  redress  of  his  rights  and  restoration  of  his  property, 
carried  on  through  a  series  of  years,  have  resulted  in  nothing. 
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5.  That  he  desires  the  aid  of  this  House  in  the  prosecution  and  adjustment  of 
his  claims  against  Great  Britain. 

Your  committee  append  to  this  report  the  petition  of  Mr.  Webster  and  the 
accompanying  documents,  which  appear  to  substantiate  his  allegations,  and  leave 
for  the  consideration  of  the  committee  only  two  questions: 

1st.  Whether  the  claim  is  a  legitimate  subject  for  diplomatic  presentation,  so 
as  to  warrant  the  House  in  requesting  the  President  to  present  it. 

2d.  Whether  it  has  been  barred  by  the  provisions  of  either  of  the  claims  con- 
ventions with  Great  Britain. 

As  to  the  first  point,  it  appears  thus  far  uncontradicted  that  Mr.  Webster,  at 
the  time  of  the  happening  of  the  events  complained  of,  was,  and  still  is,  a  citi- 
zen of  the  United  States.  He  is,  therefore,  a  person  entitled  to  the  diplomatic 
protection  of  his  Government.  It  also  appears,  in  like  manner,  that  he  has  been 
deprived  of  his  property  in  a  foreign  country  by  the  authorized  acts  of  the  agents 
of  the  Government  of  that  country,  and  has  received  no  compensation  for  it  and 
no  redress.  The  subject  of  the  reclamation  is  therefore  one  entitled  to  diplo- 
matic protection. 

As  to  the  second  point,  both  the  person  injured  and  the  wrong  done  being 
proper  subjects  for  diplomatic  representation,  two  claims  conventions  with  bar- 
ring provisions  have  been  concluded  with  Great  Britain  since  1840. 

The  treaty  of  1853  provided  that  all  claims  on  the  part  of  citizens  of  the  United 
States  which  might  have  been  presented  to  the  Government  of  the  United  States 
for  its  interposition  with  the  Government  of  Great  Brit'iin  since  the  signature 
of  the  treaty  of  December  24,  1814,  and  which  then  remained  unsettled,  as  well 
as  any  other  such  claims  which  might  be  presented  within  a  fixed  time,  should 
be  referred  to  a  claims  commission,  and  that  every  such  claim  whether  pre- 
sented to  the  commission  or  not,  should,  after  the  conclusion  of  the  commission, 
b3  barred. 

When  this  commission  met  and  when  it  adjourned  Mr.  Webster's  claims  had 
not  reached  a  stage  to  bring  them  within  the  operation  of  the  barring  clause  of 
the  agreement  of  1853.  His  claim  for  the  taking  of  his  personal  property  had 
never  been  presented  to  his  own  Government,  but  had  been  referred  by  the  local 
government  of  New  Zealand  to  its  superior  in  London,  and  was  under  advise- 
ment there,  and  it  would  be  inequitable  to  hold  that  Great  Britain  could  by 
negotiating  in  London  for  its  settlement  keep  it  out  of  the  commission,  and  then 
set  up  the  bar  of  the  claims  convention  as  an  answer  to  the  negotiations. 

His  claim  for  the  taking  of  his  real  estate  did  not  arise  until  it  was  definitely 
settled  that  the  tracts  would  not  be  restored  to  him.  As  late  as  1858  the  validity 
of  one  of  the  grants  was  recognized,  and  from  the  facts  as  they  are  presented  to 
the  committee  it  can  not  be  presumed  that  the  determination  not  to  restore  them 
was  reached  until  after  that  time.  Until  that  decision  was  reached  Mr.  Webster 
was  still  hoping  for  the  return  of  his  lands,  and  had  no  claim  for  compensation 
in  money  for  their  value.  Certainly  up  to  that  time  no  such  claim  had  been  ad- 
vanced so  far  as  shown  by  the  accompanying  papers. 

The  other  claims  convention  with  Great  Britain  existed  under  the  treaty  of 
May,  1871,  and  had  jurisdiction  only  of  claims  against  Great  Britain  on  the  part 
of  citizens  of  the  United  States  arising  out  of  acts  committed  between  April  13, 
1861,  and  April  9,  1865.     This  clearly  did  not  include  Mr.  Webster's  wrongs. 

Your  committee,  for  these  reasons,  are  of  opinion  that  Mr.  Webster's  petition 
and  the  accompanying  documentary  proof  show  a  clear  case  in  which  a  citizen 
of  the  United  States  has  suffered  serious  injuries  from  a  foreign  Government, 
which  are  proper  subjects  for  diplomatic  application  for  redress.  In  view  of  the 
magnitude  of  the  injury  and  the  great  delay  in  redressing  it,  they  also  think  it 
a  proper  occasion  for  action  of  this  House  upon  thasubject,  in  order  to  strengthen 
the  hands  of  the  Executive  in  asking  for  an  examination  into  the  case,  and  for 
such  measure  of  compensation  as  may  be  found  proper.  They  therefore  recom- 
mend the  adoption  of  the  following  resolution  : 

CiBesolved,  That  the  petition  of  William  Webster  and  the  accompanying  docu- 
ments be  transmitted  to  the  President,  with  the  request  on  the  part  of  this  House 
that  he  will  take  such  steps  as  he  may  deem  proper  to  secure  a  speedy  inquiry 
into  the  injuries  which  Mr.  Webster  claims  to  have  suffered  by  reason  of  acts  of 
officers  of  the  Government  of  Her  Britannic  Majfisty,  and  the  payment  of  a  just 
compensation  therefor. 
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Petition  of  William,  Webster,  a  native-born  citizen  of  the  United  States,  who  seeks  the 
aid  of  the  Government  of  the  United  States  in  furtherance  of  his  claims  against  the 
Government  of  Great  Britain. 

To  the  honorable  the  Home  of  Bepresentatives  of  the  United  States: 

The  petition  of  William  Webster,  a  native  and  citizen  of  the  United  States, 
born  in  the  State  of  Maine,  respectfully  shows: 

That  as  such  native-born  citizen,  in  the  year  1835,  he  went  to  the  island  of 
New  Zealand  to  engags  in  shipbuilding  and  mercantile  business.  He  engaged 
there  in  trade  with  the  natives,  acquiring  their  confidence-,  and  realized  from  his 
ventures  large  sums  of  money,  and  up  to  the  year  1840  he  had  invested  in  cash 
and  merchandise  gained  in  this  way  to  the  amount  of  about  $78,145  in  several 
tracts  of  landinNew  Zealand,  purchased  atdifEereut  times,  and  acquired  through 
different  deeds,  from  different  chiefs  of  native  tribes,  to  an  aggregate  amount 
of  about  500,000  acres,  his  title  papers  to  which  will  be  hereinafter  more  spe- 
cifically referred  to. 

At  that  time  (1840)  Great  Britain  acquired  the  sovereignty  over  New  Zealand. 
A  proclamation,  aated  January  30,  1840,  was  issued,  extending  the  boundaries  of 
I  he  government  of  New  South  Wales  so  as  to  embrace  New  Zealand.  On  the 
same  day  another  proclamation  was  issued,  announcing  that  it  was  not  deem  d 
expedient  to  recognize  titles  to  land  not  derived  from  or  confirmed  by  Hjr 
Majesty ;  but  that  in  order  to  dispel  any  apprehension  that  it  was  intended  to 
dispossess  owners  of  land  acquired  on  equitable  conditions,  it  was  announced  that 
a  commission  would  be  appointed  to  inquire  into  and  report  on  all  claims  to  such 
lands,  and  that  all  persons  having  such  claims  would  ba  required  to  prove  them 
before  the  commission.  {Copies  of  these  two  proclamations  are  annexed  as  In- 
closure  No.  1  and  Inclosure  No.  2.) 

On  February  6,  1840,  the  treaty  of  Waitangi  was  executed.  (A  copy  is  here 
annexed  as  Inclosure  No.  2i.) 

A  few  months  after  these  proclamations  and  the  so-called  treaty,  your  peti- 
tioner wrote  to  the  consul  of  the  United  States  at  Sydney,  in  New  South  Wales, 
acquainting  him  with  the  change  of  sovereignty,  stating  that  he  and  other  Amer- 
ic.in  owners  of  land  feared  that  their  rights  would  be  disturbed,  and  asking  ad- 
vice as  to  the  best  mode  of  protection.  (A  copy  of  this  letter  is  annexed  as  In- 
closure No.  3.) 

On  the  20th  of  July,  1841,  your  petitioner  addressed  a  letter  to  the  colonial  sec- 
retary at  Auckland,  of  which  a  copy  is  annexed  as  Inclosure  No.  4.  In  this  letter, 
as  will  appear,  he  transmitted  copies  of  some  of  his  title  deeds  and  purchases  for 
examination. 

In  October,  1841,  a  proclamation  was  issued  declaring  that  all  lands  purchased 
from  the  natives  in  the  islands  of  New  Zealand  had  become  vested  in  the  British 
Crown.     (A  copy  of  this  proclamation  is  annexed  as  Inclosure  No.  5.) 

This  proclamation  forbade  any  one  from  cutting  the  kouri  pine,  which  it  was 
announced  had  been  reserved  for  the  British  navy.  The  principal  value  of  much 
of  your  petitioner's  land  was  in  this  pine.  On  some  of  the  lands  he  had  at  that 
time  many  trees  of  great  value,  and  was  preparing  them  for  market  in  the  shape 
of  spars  and  masts.  The  British  authorities  afterwards,  and  as  late  as  1845,  took 
of  this  property  a  large  portion,  which  had  been  prepared  for  market,  and  con- 
verted it  to  their  use.  Your  petitioner  demanded  compensation,  but  has  never 
received  any. 

On  August  14,  1839,  and  five  months  before  the  proclamation  of  Captain  Hob- 
ion,  the  Marquis  of  Normanby  addressed  a  letter  to  Captain  Hobson,  by  which 
it  will  appear  that,  notwithstanding  New  Zjaland  was  acknowledged  "  as  a  sov- 
ereign, independent  state,"  it  *as  the  purpose  of  the  Crown  to  seize  and  hold  it 
without  regard  to  the  rights  of  Americans  or  others  to  lands  acquired  by  them 
anterior  thereto.     (Copy  of  this  letter  herewith  filed  is  Inclosure  No.  5i.) 

On  the  23d  of  February,  1841,  the  consul  at  New  Soutli  Wales  forwarded  your 
petitioner's  letter  and  map  to  Washington  in  a  dispatch,  a  copy  of  which  is  an- 
nexed as  Inclosure  No.  6.  The  Secretary  of  State  looked  into  the  subject,  and 
on  the  26th  of  December,  1843,  and  after  a  lapse  of  two  years,  Mr.  Everett,  then 
minister  of  the  United  States  in  Loudon,  officially  called  Lord  Aberdeen's  atten- 
tion to  the  violation  of  the  rights  of  property  of  Ameiican  citizens  in  New  Zea- 
land, and  asked  that  the  interference  might  cease.  (Copy  annexed  as  Inclosure 
No.  1.) 

On  the  10th  of  February,  1844,  Lord  Aberdeen  replied  that  the  governor  of 
New  Zealand  had  been  directed  to  bear  in  mind  the  principle  that ' '  where  aliens 
had  acquired  land  from  the  chiefs  prior  to  the  proclamation  of  the  Queen's  sov- 
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ereignty  there,  and  that  fact  was  undisputed,  the  claims  should  be  acknowl- 
edged; but  that  where  a  doubt  arose  whether  the  alien  made  a  6ona ^(fc  pur- 
chase of  the  land,  the  settler  should  be  treated  as  any  British  subject,  and  his 
claim  disposed  of  accordingly."  (An  extract  of  which  is  annexed  as  Inclosure 
No.  8.) 

After  this  correspondence  the  local  government  in  New  Zealand  took  up  your 
petitioner's  grants  and  his  claim  for  compensation  for  the  spars  and  onasts said  other 
personal  property  converted  to  the  use  of  the  British  Government.  The  latter 
was  referred  to  the  home  Government  for  its  decision,  as  shown  by  a  letter  dated 
March  13,  1845,  of  which  a  copy  is  annexed  as  Inclosure  No.  9. 

The  former  was  met  by  a  quasi  recognition  of  a  portion  of  the  grants,  and  de- 
clining "  at  present "  to  authorize  a  recognition  of  the  remainder.  There  was 
no  definite  refusal ;  nor  was  it  alleged  that  your  petitioner  came  within  that 
class  referred  to  by  Lord  Aberdeen  as  those  whose  good  faith  was  in  doubt.  The 
delay  was  placed  only  on  the  ground  of  the  magnitude  of  the  concessions  which 
your  petitioner  had  acquired.  (A  copy  of  this  letter  is  annexed  as  Inclosure  No. 
10.) 

From  that  time  forward  the  rights  of  your  petitioner  and  the  conflicting  claims 
of  the  British  Government  remained  undetermined  until  about  the  year  1858. 
At  that  time  a  conveyance  made  in  1844  by  your  petitioner  to  one  Banulph  Dacre 
of  a  tract  of  5,000  acres  was  recognized  as  valid;  but  with  that  exception  and  the 
other  small  exceptions,  amounting  in  the  aggregate  to  about  15,000  acres,  al- 
ready noted,  the  large  and  valuable  tracts  of  lands  belonging  to  your  petitioner 
have  never  been  restored  to  him. 

Your  petitioner  then  resorted  to  his  own  Government  for  redress.  He  peti- 
tioned the  Senate,  and  that  body  sought  information  from  the  Executive.  A  i-e- 
port,  evidently  prepared  by  a  clerk  in  the  Department  of  State  who  had  not  ex- 
amined the  original  papers,  was  returned  in  answer  to  the  Senate's  inquiry. 
Your  petitioner  transmits  herewith  a  copy  of  that  report  as  Inclosure  No.  11, 
and  invites  attention  to  it.  Its  inaccuracies  caused  grievous  wrong  to  your  peti- 
tioner. 

It  alleged  that  your  petitioner  had  presented  to  the  Department  in  1841.  and 
that  the  Department  had  pressed  upon  the  British  Government  in  London,  a 
money  claim  for  damages  for  sequestration  of  your  petitioner's  land.  Nothing 
could  be  further  from  the  truth.  Your  petitioner  invoked  the  aid  of  his  Govern- 
ment, so  far  as  he  did  invoke  it  at  that  time,  to  secure  him  in  the  possession  of 
his  property.  Nothing  was  further  from  his  wishes  or  his  expectation  at  that 
time  than  the  abandonment  of  his  property  and  accepting  a  return  of  his  money 
in  satisfaction  for  it.  He  was  then  young,  with  life  before  him,  and  had  care- 
fully, and  as  he  thinks  with  good  Judgment,  planted  his  fortune  there.  There 
he  wished  to  stay  until  the  object  of  his  enterprise  should  have  been  accom- 
plished. He  asked  his  Government  to  protect  him  in  the  possession  and  enjoy- 
ment of  his  rights.  His  Government  responded  to  his  request.  The  British 
Government  met  the  intervention  by  an  admission  of  his  right  to  all  tracts  of 
land  acquired  in  good  faith.  It  held  him  in  suspense  for  years.  To  this  day  it 
has  never  denied  that  he  acquired  his  lands  in  good  faith.  In  face  of  all  these 
facts  your  petitioner  respectfully  maintains  that  the  clerk  in  the  Department  of 
State  who  made  up  that  report  had  no  authority  for  statements  which  interpose, 
in  effect,  a  defense  against  his  just  claims  for  indemnity,  which  has  not  been  set 
up  by  Great  Britain  and  which  has  no  foundation  in  fact. 

Your  petitioner  did  not  rest  under  this  imputation.  He  placed  his  demand  in 
the  hands  of  his  counsel,  the  late  Mr.  Reverdy  Johnson,  and  others,  who  pointed 
out  that  the  demand  for  indemnity  grew  out  of  ultimate  failure  of  the  colonial 
government  to  give  the  measure  of  relief  promised  by  Lord  Abardeen  in  his 
note  of  February  10,  1844. 

The  outbreak  of  the  civil  war  put  a  peremptory  stop  upon  the  consideration 
of  all  such  matters.  The  original  title  deeds  and  other  valuable  papers  of  your 
petitioner,  except  those  left  with  the  land  commission  in  New  Zealand,  were  in  the 
possessionof  A.  Anderson,  esq.,  one  of  his  counsel,  who  was  during  the  war  within 
the  lines  of  the  military  occupation  of  the  Confederacy,  and  when  peace  was  re- 
stored your  petitioner  learned  that  said  Anderson  had  died,  and  that  his  deeds 
and  papers  had  disappeared  and  could  nowhere  be  found. 

While  the  convention,  known  as  the  Johnson-Clarendon  convention,  was  being 
negotiated  your  petitioner  requested  the  Secretary  of  State  to  secure  language 
broad  enough  to  take  in  his  claim.  Mr.  Seward  answered  that  this  would  re- 
quire a  modification  of  the  instrument  agreed  upon,  and  that  he  thought  it 
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would  be  better  to  make  separate  and  independent  negotiations.    (A  copy  of  this 
letter  is  annexed  as  Inclosure  12.) 

In  1876  your  petititioner  again  applied  to  Congress.  In  response  to  a  reso- 
lution of  your  honorable  body,  President  Grant  transmitted  a  report  to  the  Sec- 
retary of  State,  a  copy  of  which  is  annexed,  marked  Inclosure  1,3  by  which  it  will 
appear  that  at  that  time  no  correspondence  had  taken  place  between  the  State 
Department  and  the  Government  of  Great  Britain  in  relation  to  the  sequestrar 
tion  of  your  petitioner's  lands,  as  was  erroneously  stated  in  report  from  State 
Department,  as  per  Inclosure  No.  11. 

In  1880  your  petitioner  again  applied  to  Congress.  The  Committee  on  Foreign 
Affairs  applied  to  the  Secretary  of  State  for  information.  The  Secretary  re- 
ferred the  application  to  the  law  officer  of  the  Department,  who  made  a  report, 
which  was  sent  to  the  committee  as  the  Secretary's  answer  to  its  inquiry.  (A 
copy  of  this  report  is  annexed  as  Inclosure  14.)  The  committee  thereupon  re- 
ported with  a  recommendation  of  the  passage  of  a  joint  resolution  requesting  the 
President  to  take  steps  to  secure  an  adjustment  of  your  petitioner's  claim.  (A 
cepy  of  this  report  is  annexed  as  Inclosure  15.) 

Your  petitioner  here  files  an  extract  from  the  OfEicial  Gazette  of  the  New  Zea- 
land government  of  May,  1842,  which  is  also  on  file  in  the  colonial  office  in  Lon- 
don, by  which  the  land  commission  of  that  government  conceded  that  he  had 
proved  title  to  about  240,000  acres  of  land,  but  for  causes  unknown  to  him  failed 
to  confirm  the  same. 

This  extract  is  marked  as  Inclosure  No.  16. 

He  also  files  herewith  a  duplicate  plat  of  his  land,  the  original  of  which  was 
forwarded  to  the  State  Department  by  Consul  Williams,  as  hereinbefore  stated; 
a  copy  of  which  was  also  filed  in  colonial  office,  and  was  before  the  land  com- 
mission. 

The  same  is  here  annexed  as  Inclosure  No.  17. 

And  he  herewith  also  files  the  affidavit  of  Ranulph  Dacre,  containing  impor- 
tant facts  touching  his  title. 

Annexed  inolosui.e  is  No.  18. 

Your  petitioner  has  been  thus  particular  in  stating  his  case  in  order  that  your 
honorable  body  may  have  before  it  all  facts  bearing  upon  it,  both  those  favora- 
ble to  it  and  those  which  may  be  argued  to  bear  against  it,  and  he  confidently 
appeals  to  your  sense  of  justice  that  he  has  established — 

1st.  That  his  lands  were  held  by  him  under  fee-simple  title,  and  his  property 
wrongfully  taken  from  him  by  the  action  of  persons,  sanctioned  by  her  Britannic 
Majesty's  Government. 

2d.  That  he  has  never  received  any  compensation  for  the  wrongs  thus  in- 
flicted. 

3d.  That  his  right  to  demand  such  compensation  is  not  lost  by  negligence,  or 
lapse  of  time,  or  the  barring  clause,  or  operation  of  any  treaty,  or  in  any  other 
way. 

Having  established  these  facts,  he  respectfully  prays  the  action  of  your  hon- 
orable body  to  assist  him  in  the  recovery  of  his  just  rights  in  such  way  as  to  your 
honorable  body  shall  seem  best. 

And,  as  in  honor  bound,  will  ever  pray. 

William  Webster, 
B.  Wilson, 

Attorney  for  Petitioner. 

Washington  City,  D.  C,  February  SS,  lS8i. 


PROCLAMATION. 

By  his  excellency  William  Hobson,  esq.,  lieuienant-governor  of  the  British  set- 
tlement in  progress  in  New  Zealand. 

Whereas  Her  Majesty  Victoria,  Queen  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  has  been  graciously  pleased  to  direct  that  measures  shall  be  taken 
for  the  establishment  of  a  settled  form  of  civil  government  over  those  of  Her 
Majesty's  subjects  who  are  already  settled  in  New  Zealand,  or  who  may  hereafter 
resort  thereto ;  and  whereas  Her  Majesty  has  been  also  graciously  pleased  to 
direct  letters  patent  to  be  issued  under  the  great  seal  of  the  said  United  Kino-- 
dom,  bearing  date  the  15th  of  June,  in  the  year  1839,  by  which  the  former 
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boundaries  of  the  colony  of  New  South  Wales  are  so  extended  as  to  comprehend 
any  part  of  New  Zealand  that  is  or  may  be  acquired  in  sovereignty  by  Her 
Majesty,  her  heirs,  or  successors ;  and  whereas  Her  Majesty  has  been  further 
pleased,  by  a  commission  under  the  royal  signet  and  sign  manual,  and  bearing 
date  the  13th  day  of  July,  1839,  to  appoint  me,  William  Hobson,  esq.,  captain  in 
Her  Majesty's  royal  navy,  to  be  lieutenant-governor  in  and  over  any  territory 
which  is  or  may  be  acquired  in  sovereignty  by  Her  Majesty,  her  heirs,  or  suc- 
cessors, within  that  group  of  islands  in  the  Pacific  Ocean  commonly  called  New 
Zealand,  and  lying  between  the  latitude  of  34  degrees  30  minutes  and  47  degrees 
10  minutes  south  latitude,  and  166.5  degrees  and  179  degrees  east  longitude  from 
the  meridian  of  Greenwich :  Now,  therefore,  I,  the  said  William  Hobson,  do 
hereby  declare  and  proclaim  that  I  did,  on  the  14th  day  of  January  instant,  be- 
fore his  excellency  Sir  George  Gipps,  knight,  captain-general  and  governor-in- 
chief  in  and  over  the  territory  of  New  South  Wales  and  its  dependencies,  and 
the  executive  council  thereof,  take  the  accustomed  oaths  of  ofHce  as  lieutenant- 
governor,  as  aforesaid.  And  I  do  hereby  further  proclaim  and  declare  that  1 
have  this  day  opened  and  published  the  two  commissions  as  aforesaid :  that  is 
to  say,  the  commission  and  the  great  seal,  extending  the  boundaries  of  the  gov- 
ernment of  New  South  Wales,  and  the  commission  under  the  royal  sign  manual, 
appointing  me  lieutenant-governor  as  aforesaid.  And  I  do  hereby  further  pro- 
claim and  declare  that  I  have  this  day  entered  on  the  duties  of  my  said  office  as 
lieutenant-governor  aforesaid.  And  I  do  call  upon  all  Her  Majesty's  subjects  to 
be  aiding  and  assisting  me  in  the  execution  thereof. 

Given  under  my  hand  and  seal,  at  Kororarika,  this  30th  day  of  January,  1840, 
in  the  third  year  of  Her  Majesty's  reign. 

William  Hobson. 

By  his  excellency's  command. 

Geoege  Cooper. 

God  save  the  Queen  ! 


proclamation. 

By  his  execUency  William  Hobson,  esq.,  lieutenant-governor  of  the  British  set- 
tlements in  progress  in  New  Zealand. 

Whereas  Her  Majesty  Queen  Victoria,  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  has  been  graciously  pleased  by  indentures  under  the  hand 
of  the  most  noble  the  Marquis  of  Normanby,  one  of  Her  Majesty's  principal  sec- 
retaries of  state,  bearing  date  the  14th  day  of  August,  1839,  to  command  that  it 
shall  be  notified  to  all  Her  Majesty's  subjects  settled  in  or  resorting  to  the  islands 
of  New  Zealand,  that  Her  Majesty,  taking  into  consideration  the  present  aswell 
as  future  interests  of  the  said  subjects,  and  also  the  interests  and  rights  of  the 
chiefs  and  native  tribes  of  the  said  islands,  does  not  deem  it  expedient  to  recog- 
nize as  valid  any  titles  to  land  in  New  Zealand  which  are  not  derived  from  or 
confirmed  by  Her  Majesty:  Now,  therefore,  I,  William  Hobson,  esq.,  captain  in 
Her  Majesty's  navy,  and  lieutenant-governor  in  and  over  such  parts  of  New  Zea- 
land as  have  been  or  may  be  acquired  in  sovereignty  by  her  said  Majesty,  do 
hereby  accordingly  proclaim  and  declare  to  all  Her  Majesty's  subjects  that  Her 
Majesty  does  not  deem  it  expedient  to  recognize  any  titles  to  land  in  New  Zea- 
land which  are  not  derived  from  or  confirmed  by  Her  Majesty  as  aforesaid.  Bnt 
in  order  to  dispel  any  apprehension  that  it  is  intended  to  disposses  the  owners 
of  land  acquired  on  equitable  conditions,  and  not  in  extent  or  otherwise  prejudical  to 
the  present  or  prospective  interests  of  the  community,  I  do  hereby  further  pro- 
claim and  declare  that  Her  Majesty  has  been  pleased  to  direct  that  a  commission 
shall  be  appointed  with  certain  powers,  to  be  derived  from  the  governor  and  leg- 
islative council  of  New  South  Wales,  to  inquire  into  and  report  on  all  claims  to 
such  lands,  and  that  all  persons  having  such  claims  will  he  required  to  prove  the  same 
before  the  said  commission  when  appointed.  And  1  do  further  proclaim  and  declare 
that  all  purchases  of  land,  in  any  part  of  New  Zealand,  which  may  be  made  from 
any  of  the  chiefs  or  native  tribes  thereof  after  the  date  of  these  presents  will  be 
considered  as  absolutely  null  and  void,  and  will  not  be  confirmed  or  in  anyway 
recognized  by  Her  Majesty. 

Given  under  my  hand  and  seal,  at  Kororarika,  this  30th  day  of  January,  1840, 
in  the  third  year  of  Her  Majesty's  reign. 

William  Hobson. 

By  his  excellency's  commmand. 

^.  ...      ,,      .,.  „^  GeobgeCoopeb, 
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TREATY  OF  WAITANGI. 

Her  Majesty  Victoria,  etc.,  has  been  graciously  pleased  to  empower  me  Wil- 
liam Hobson,  a  captain  in  tbe  royal  navy,  consul  and  lieutenant-governor  over 
such  parts  of  New  Zealand  as  maybe  or  bereafter  shall  be  ceded  to  Her  Majesty, 
to  invite  the  confederated  and  independent  chiefs  of  New  Zealand  to  concur  in 
the  following  articles  and  conditions: 

Art.  1.  The  chiefs  of  the  Confederation  of  the  United  Tribes  of  New  Zealand, 
and  the  separate  and  independent  chiefs  who  have  not  become  members  of  the 
confederation,  cede  to  Her  Majesty  the  Queen  of  England,  absolutely  and  with- 
out reservation,  all  the  rights  and'powers  of  sovereignty  which  the  said  confed- 
eration of  independent  chiefs  respectfully  exercise  or  possess  over  their  respect- 
ive territories  as  the  sole  sovereigns  thereof. 

Art.  2.  Her  Majesty  the  Queen  of  England  confirms  and  guarantees  to  the 
chiefs  and  tribes  of  New  Zealand,  and  to  the  respective  families  and  individuals 
thereof,  the  full,  exclusive,  and  undisturbed  possession  of  their  lands  and  estates, 
forests,  fisheries,  and  other  properties  which  they  may  collectively  or  individu- 
ally possess,  so  long  as  it  is  their  wish  and  desire  to  retain  the  same  in  their  pos- 
session. But  the  chiefs  of  the  United  Tribes,  and  the  individual  chiefs,  yield  to 
Her  Majesty  the  exclusive  right  of  preemption  over  such  lands  as  the  proprietors 
thereof  may  be  disposed  to  alienate,  at  such  prices  as  maybe  agreed  upon  be- 
tween the  respective  proprietors  and  persons  appointed  by  Her  Majesty  to  treat 
with  them  in  that  behalf. 

Art.  3.  In  consideration  thereof  Her  Majesty  the  Queen  of  England  extends 
to  the  natives  of  New  Zealand  her  royal  protection,  and  imparts  to  them  all  the 
rights  and  privileges  of  British  subjects. 

W.  Hobson. 

Now,  therefore,  we,  the  chiefs  of  the  confederation  of  the  United  Tribes  of  New 
Zealand,  being  assembled  in  congress  at  "Waitangi,"  and  we,  the  separate  and 
independent  chiefs  of  New  Zealand,  claiming  authority  over  the  tribes  and  ter- 
ritories which  are  specified  after  our  respective  names,  having  been  made  fully  to 
understand  the  provisions  of  the  foregoing  treaty,  accept  and  enter  into  the  same 
in  the  full  spirit  and  meaning  thereof. 

In  witness  whereof  we  have  attached  our  signatures  or  marks  at  the  places  and 
dates  respectively  specified. 

Done  at  Waitangi,  this  6th  day  of  February,  in  the  year  of  our  Lord  1840. 


LETTER  FROM  WILLIAM  WEBSTER  TO  J.  H.  WILLIAMS,  ESQ.,  CONStTL  FOE  THE 
UNITED  STATES  AT  SYDNEY,  NEW  SOUTH  WALES. 

COROMANDEL  HARBOR,  ElVER  THAMES, 

New  Zealand,  November  i,  iSJfi. 

Sir:  On  my  arrival  in  the  Bay  of  Islands,  in  March,  1835, 1  was  informed  that 
these  islands  had  been  acknowledged  by  all  European  and  American  powers  to 
be  a  free  and  independent  country.  Finding  it  a  fine  country  and  healthy  cli- 
mate, it  induced  me  to  proceed  to  the  River  Thames,  where  I  have  been  busily 
employed  in  purchasing  and  improving  the  lands,  as  well  as  civilizing  the  natives. 
No  doubt  you  are  aware  that  the  British  Government  have  taken  possession  of 
some  parts  of  these  islands,  and  have  issued  proclamations  and  other  notifications 
that  all  titles  to  land  acquired  from  the  native  chiefs  are  to  be  sent  to  the  colonial 
secretary's  ofB.ce  at  Sidney  to  be  examined.  I  suppose  they  intend  to  allow  what- 
ever portion  of  land  they  may  think  proper.  I  beg  to  call  your  attention  to  know 
what  all  Americans  in  this  island  are  to  do  with  the  large  quantity  of  land  they 
have  purchased. 

No  doubt  you  are  aware  that  a  great  part  of  the  oil  taken  by  American  ships  is 
caught  on  this  coast,  and  I  can  safely  say  that  there  are  ten  American  ships  come 
into  these  ports  to  recruit  to  one  ship  of  any  other  nation.  I  beg  to  acquaint  you 
of  the  valuable  lands  I  have  purchased  from  independent  chiefs  of  this  place  and 
beg  you  will  make  it  known  to  the  American  Government  as  early  as  possible. 
The  laad  purchased  by  me  and  the  amount  paid  for  it  is  as  follows: 
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Schedule  of  various  lands  purchased. 

Paid  for  Barrier  Island,  in  March,  1837,  and  the  title  deeds,  signed  by 
thirty-six  independent  chiefs,  giving  up  all  right  and  title  to  the 

same  ;  cash  and  merchandise __ _  £1,200  0  0 

Paid  for  part  of  the  island  ofWaiheke,  in  1836 558  0  0 

Paid  for  land  at  Coromandel  Harbor,  in  1836 1,000  0  0 

Paid  for  Mercury  Island,  in]838_-. 944  0  0 

Paid  for  land  at  Point  Rodney,  in  1838 490  0  0 

Paid  for  land  on  banks  of  river  Thames,  1836 250  0  0 

Paid  for  land  on  banks  of  river  Watemata,  in  1837 280  0  0 

Paidfor  Bay  of  Plenty,  1839 450  0  0 

Paid  for  river  Piako,  1839 1,375  0  0 

Amount  expended  in  building  and  other  improvements  from  1835  to 

1840 9,060  0  0 

15, 672  0  0 
Equal  to  about  $78,145. 

Inclosed  is  a  sketch  of  the  Frith  of  Thames,  and  you  will  see  the  land  marked 
out  that  I  have  purchased.  I  wish  to  inform  you  that  the  Barrier  Island  is  a 
most  excellent  port  for  whaling  ships  to  put  in  to  recruit;  there  is  plenty  of  good 
wood  and  water  and  provisions,  and  it  is  an  excellent  harbor,  as  you  may  see  by 
the  inclosed  map.  If  the  American  Government  should  think  of  having  a  port 
in  this  country  for  their  ships,  there  can  not  be  a  better-adapted  place.  The  is- 
land is  about  20  miles  long  and  about  5  miles  broad;  it  was  purchased  by  me  in 
March,  1837,  and  the  title  deed  signed  by  thirty-six  of  the  principal  chiefs  of  this 
place.  I  have  another,  called  the  Mercury  Island,  which  contains  about  16,000 
acres,  which  you  will  see  marked  on  the  map,  with  the  many  other  places  I  have 
purchased.  I  beg  you  will  point  out  to  the  American  Government  what  an  ad- 
vantage it  would  be  io  them  to  take  possession  of  the  Barrier  Island,  where  they 
could  have  a  fine,  safe  port  for  their  ships  in  case  of  war,  and  a  very  small  ex- 
pense would  build  a  battery  that  would  protect  their  ships  in  harbor.  I  will 
willingly  give  it  up  to  the  American  Government  for  a  very  small  sum  rather 
than  the  English  Government  should  have  anything  to  do  with  it.  You  will  see 
by  the  copy  of  the  title  of  the  deeds  that  I  have  expended  equal  to  $78,145,  for 
which  I  have  bought  about  500,000  acres  of  land,  and  to  the  best  of  my  knowl- 
edge there  has  been  about  1,000,000  of  acres  purchased  in  these  islands  by  citi- 
zens of  the  United  States,  and  for  which  they  have  expended  about  £50,000  ster- 
ling, besides  several  years'  labor,  and  running  great  risks  where  the  natives  were 
not  civilized.  They  (the  British  Government)  have  already  put  me  to  a  loss  of 
£6,000  sterling  by  th6ir  acts.  They  have  not  taken  any  of  my  lands  as  yet,  but  I 
expect  they  wfll  take  all  from  me  and  every  other  American,  unless  our  Govern- 
ment will  take  it  in  hand  and  stop  it.  I  trust  you  will  makethis  known  to  the 
United  States  Government  as  early  as  possible,  so  that  all  Americans  may  know 
how  to  act  in  this  case. 

I  am,  air,  your  humble  servant, 

William  Webster, 
Citizen  of  tlie  United  States. 

J.  H.  Williams,  Esq., 

United  States  Consul,  Sydney,  New  South  Wales. 


[Inclosure  No.  4.] 

William  Webster  to  Colonial  Secretary. 

Coromandel  Harbor,  July  so,  ISU- 
Sir:  I  have  sent  seven  copies  of  titles  to  land,  and  seven  statements  of  pur- 
chases, which  I  beg  you  will  lay  before  the  commissioners  for  examination  only. 
I  have  sent  all  my  claims  to  land  in  this  country  before  the  United  Statss  Gov- 
ernment, by  the  advice  of  the  American  consul  of  Sydney,  and  I  trust  his  excel- 
lency. Governor  Hobson,  will  not  suffer  any  of  my  lands  to  be  interfered  with 
until  the  question  is  settled.  I  have  been  a  resident  in  New  Zealand  for  seven 
years,  and  have  expended  a  large  sum  of  money,  and  undergone  a  great  deal  of 
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trouble  and  hardships.  J  am  willing  to  come  forward  and  prove  all  of  my  pur- 
chases, but  I  trust  I  shall  be  allowed  time  to  do  it,  for  I  am  very  busy  now  with 
shipping,  and  am  under  heavy  penalties  for  the  fulfillment  of  my  agreements, 
and  I  find  it  will  take  a  long  time  to  get  all  the  natives  and  witnesses  to  my  pur- 
chases of  land  together,  and  the  expense  will  be  very  great.  I  find  myself  al- 
ready at  a  great  loss,  and  it  appears  to  me  I  am  to  be  put  to  much  more,  and  I 
don't  know  who  to  look  to  for  it.  I  trust  when  my  claims  or  purchases  to  lands 
(in  this  country)  are  examined  that  they  will  prove  to  he  well  understood  by 
those  I  bought  it  from.  All  of  it  was  bought  before  Her  Majesty's  Government 
was  formed  here;  and  I  further  consider  that  all  I  have  has  been  dearly  earned, 
and  I  trust  that  before  I  am  dispossessed  of  any  of  it,  it  will  be  proved  who  has 
the  best  right  to  it.  Hoping  that  I  have  not  made  any  unjust  remarks, 
I  have  the  honor  to  be,  your  most  obedient  servant, 

William  Webster. 
To  Colonial  Secretary. 


proclamation  vesting  lands  in  british  crown. 

Colonial  Secretary's  Office, 

Auckland,  October  SO,  ISil. 

Whereas  all  lands  purchased  from  the  natives  in  the  islands  of  New  Zealand 
have  become  vested  in  and  are  now  the  property  of  the  Crown. 

And  whereas  by  an  act  of  the  Imperial  Parliament,  passed  in  the  reign  of  his 
late  Majesty  King  George  the  Fourth,  it  is  enacted  "that  if  any  person  shall 
steal,  or  shall  cut,  break,  root  up,  or  otherwise  destroy  and  damage,  with  in- 
tent to  steal  the  whole  or  any  part  of  any  tree,  sapling,  or  underwood,  of  a  cer- 
tain value,  shall  be  guilty  of  felony,  and  shall  be  liable,  on  conviction,  to  the 
punishment  of  transportation." 

And  whereas  serious  depredations  have  been  committed  in  the  kouri  forests  of 
New  Zealand. 

And  whereas  Her  Majesty  has  been  pleased  to  direct  that  effectual  means 
should  be  taken  for  the  preservation  of  kouri  pine  for  the  use  of  the  British 
navy: 

Now,  his  excellency,  the  governor,  directs  it  to  be  notified,  that  all  persons 
found  stealing,  cutting,  or  destroying  kouri  pine,  with  intent  to  steal  the  same, 
within  the  colony  of  New  Zealand,  will  be  prosecuted  with  the  utmost  rigor 
of  the  law. 

Now,  it  is  hereby  also  notified,  that  a  reward  of  £5  (five  pounds)  will  be  given 
to  any  person  who  will  give  such  information  as  shall  lead  to  the  conviction  of 
any  person  so  offending. 

By  his  excellency's  command. 

WiLLOUGHBY  SHORTLAND. 


extract  of  letter  from  the  marquis  of  noemanby  to  captain  hob- 
son,  R.  N. 

Bowning  Street,  Augmt  U,  18S9. 
Sir  :  You  appointment  to  the  office  of  Her  Majesty's  consul  at  New  Zealand 
having  been  signified  to  you  by  Viscount  Palmerston,  and  his  lordship  having 
conveyed  to  you  the  usual  instructions  for  your  guidance  in  that  character,  il; 
remains  for  me  to  address  you  upon  the  subject  of  the  duties  which  you  will  be 
called  to  discharge  in  a  separate  capacity  and  under  my  ownoflBcialsuperintend- 
Guce.  *  *  *  I  have  already  stated  that  we  acknowledge  New  Zealand  as  a 
sovereign  and  independent  state. 

It  is  almost  superfiuous  to  say  that  in  selecting  you  for  the  discharge  of  this 
duty  I  have  been  guided  by  a  firm  reliance  in  your  uprightness  and  plain  deal- 
ing ;  you  will,  therefore,  frankly  and  unreservedly  explain  to  the  natives,  or 
their  chiefs,  the  reasons  which  should  urge  thorn  to  acquiesce  in  the  proposals 
you  will  make  to  them ;  especially  you  will  point  out  to  them  the  dangers  to 
which  they  may  he  exposed  by  the  residence  amongst  them  of  settlers  amenable 
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to  no  laws  or  tribunals  of  their  own,  and  the  impossibility  of  Her  Majesty  ex- 
tending- to  tbem  any  efCoctual  protection  unless  the  Queen  be  acknowledged  as 
the  sovereign  of  their  country. 

*  *  *  *  *  *  * 

It  is  not,  however,  to  the  mere  recognition  of  the  sovereign  authority  of  the 
Queen  that  your  endeavors  are  to  be  confined,  or  your  negotiations  directed.  It 
is  further  necessary  that  the  chiefs  should  be  induced,  if  possible,  to  contract 
with  you  as  representing  Her  Majesty.  Henceforward  no  lands  shall  be  ceded, 
either.gratuitously  or  otherwise,  except  to  the  Crown  of  Great  Britain.  *  *  * 
You  will,  therefore,  immediately  on  your  arrival,  announce  by  a  proclamation 
addressed  to  all  the  Queen's  subjects  in  New  Zealand  that  Her  Majesty  will  not 
acknowledge  as  valid  any  titles  to  land  which  either  has  been,  or  shall  hereafter 
be,  acquired  in  that  country  which  is  not  either  derived  from,  or  confirmed  by,  a 
grant  to  be  made  in  Her  Majesty's  name  and  on  her  behalf. 

******* 

Extensive  acquisitions  of  such  lands  have  undoubtedly  already  been  obtained, 
and  it  is  probable  that  before  your  arrival  a  great  addition  will  have  been  made 
to  them.  The  embarrassments  occasioned  by  such  claims  will  demand  your 
earliest  and  most  careful  attention.  The  propriety  of  immediately  subjecting 
to  a  small  annual  tax  on  all  uncleared  lands  within  the  British  settlements  of 
New  Zealand  will  also  engage  the  immediate  attention  of  the  governor  and  coun- 
cil of  New  South  Wales.  The  forfeiture  of  all  lands  in  respect  of  which  the  tax 
shall  remain  for  a  certain  period  in  arrear  would  probably  before  long  restore  to 
the  demesne  of  the  Crown  so  much  of  the  waste  lands  as  may  be  held  unprofita- 
bly  to  themselves  and  to  the  public  by  the  actual  claimants.  Having  by  these 
methods  obviated  the  dangers  of  the  acquisition  of  large  tracts  of  country  by 
mere  land-jobbers. 

******* 

I  have  thus  attempted  to  touch  upon  all  the  topics  on  which  it  seems  necessary 
to  address  you  on  your  departure  from  this  country.  *  *  *  Reposing  the  ut- 
most confidence  in  your  judgment,  experience,  and  zeal  for  Her  Majesty's  service, 
and  aware  how  powerful  a  coadjutor  and  how  able  a  guide  you  will  have  in  Sir 
G.  Gipps,  I  willingly  leave  for  consultation  between  you  many  subjects  on  which 
I  feel  my  own  incompetency,  at  this,  distance  from  the  scene  of  action  to  form  an 
opinion. 

I  have,  etc. 

NOKMANBY. 

Captain  HOBSON,  R.  N. 

consul  williams  to  secretary  of  state. 

Consulate  of  the  United  States, 

Sydney,  New  South  Wales,  February  SS,  184-1. 
Sir:  I  have  the  honor  to  inclose  for  your  perusal  the  copy  of  letter  addressed 
to  me  by  William  Webster,  a  citizen  of  the  United  States,  residing  at  New  Zea- 
land, from  which  you  will  learn  better  than  by  anything  I  could  say  the  magni- 
tude of  American  interest  at  those  islands.  You  will  also  find  herewith  the  plan 
referred  to  in  Mr.  Webster's  letter. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

J.  H.  Williams. 
To  the  Hon.  John  Forsyth, 

Secretary  of  State,  at  Washington. 


Correspondence  Diplomatic. 

[Extract.] 

Mr.  Everett  to  Lord  Aberdeen. 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary  of  the 
United  States  of  America,  has  been  instructed  by  his  Government  to  invite  the 
attention  of  the  Earl  of  i^xd^^He;r  MajestK^st^incipal  secretary  of  state  for 
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foreign  affairs,  to  the  complaints  of  several  American  citizens  established  on  the 
islands  of  New  Zealand,  or  concerned  in  trade  iu  that  quarter.    *    *    * 

The  complaints  *  *  *  appear  to  be  twofold :  one,  that  after  the  assertion 
of  the  sovereignty  of  Her  Majesty  over  the  islands  of  New  Zealand,  *  *  *  ^ 
regulations  and  restrictions  were  established  injurious  to  the  interests  of  citi- 
zens of  the  United  States  settled  in  business  on  these  islands,  prior  to  this  date 
{January,  1840),  and  particularly  in  vacating  all  purchases  of  lands  previously 
made  of  the  native  chiefs,  except  so  far  as  the  said  lands  had  been  paid  for  at 
the  rate  of  five  shillings  per  acre. 

In  the  questions  which  might  arise  in  reference  to  the  assertion  of  sovereignty 
by  Her  Majesty's  Government  over  New  Zealand,  the  United  States  have  not 
felt  themselves  called  to  take  any  part.  They  entertain  no  desire  to  make  ac- 
quisitions of  territory  themselves  in  those  remote  regions,  nor  to  interfere  with 
those  of  other  Governments.  But  it  is  at  once  their  right  and  their  duty  to  pro- 
test against  any  measures  by  which  injury  is  inflicted  on  those  interests  of  their 
own  citizens  which  had  grown  up  in  the  prosecution  of  a  commerce  open  to  all 
nations.  Whatever  rights  could  be  acquired  to  England  by  the  assertion  of  sov- 
ereignty over  the  islands  of  New  Zealand  must  be,  of  course,  qualified  by  any 
preexisting  rights  of  other  civilized  nations.  Although  the  law  of  nations  has 
not,  perhaps,  as  yet  defined  with  exactness  the  extent  of  the  rights  which  in- 
dividuals from  foreign  civilized  nations  are  capable  of  acquiring  in  uncivilized, 
independent  countries,  with  the  consent  of  their  chiefs,  it  is  well  established 
that  these  rights  are  entitled  to  great  consideration  on  the  part  of  any  civilized 
Government  which  may  subsequently  possess  itself  of  the  sovereignty  of  such 
countries. 

It  appears  to  the  undersigned  that  a  regulation  vacating  at  one  blow  all  pur- 
chases of  land  made  by  citizens  of  the  United  States  from  the  independent  chief- 
tains of  New  Zealand  for  a  less  consideration  than  five  shillings  sterling  per 
acre  would  be  unreasonable  and  oppressive. 

The  undersigned  apprehends  that  a  cession  of  land  made  by  those  chieftains 
to  a  citizen  of  the  United  States  resorting  to  these  islands  for  the  pursuit  of  the 
whale  fishery,  or  any  other  lawful  purpose,  even  without  any  pecuniary  consid- 
eration, would  be  fully  entitled  to  respect.  It  might  be  made  from  good  will  on 
the  part  of  the  natives,  and  from  a  desire  to  encourage  the  resort  of  industrious 
strangers.  It  might  be  made  on  the  condition  of  establishing  and  keeping  up  a 
factory  or  a  shop ;  and  such  considerations  would  be  reasonable. 

As  a  limit  of  purchase  money,  five  shillings  sterling  per  acre  seems  to  the  un- 
dersigned greatly  too  high,  and  far  above  any  pecuniary  value  which  the  lands 
could  possibly  bear  to  those  who  sold  them  at  the  time  of  the  purchase. 

Lord  Aberdeen  will  observe  that  the  undersigned  makes  these  remarks  wholly 
in  reference  to  American  citizens  lawfully  resorting  to  the  islands  of  New  Zea- 
land in  their  independent  state ;  and  inviting  his  lordship's  attention  to  the  sub- 
ject, the  undersigned  is  confident  that  if  it  should  appear  that  regulations  have 
been  established  by  the  colonial  authorities,  bearing  with  undue  hardship  on  the 
equitable  interests  acquired  by  American  citizens  before  the  assertion  of  Her 
Majesty's  sovereignty,  proper  measures  of  redress  and  remedy  will  be  directed 
to  be  taken. 

******* 

The  undersigned  submits  these  statements  to  Lord  Aberdeen  with  the  greater 
confidence,  from  the  conviction  that  the  principles  assumed  by  the  United  States 
on  this  occasion  are  those  which  have  been,  and  in  any  parallel  case  would  ever 
be,  strenuously  asserted  by  the  Government  of  Her  Majesty.  Neither  the  United 
States  nor  any  other  power,  if  so  disposed,  would  be  permitted,  without  opposi- 
tion by  England,  in  establishing  an  exclusive  sovereignty  over  previously  inde- 
pendent islands  in  the  Pacific  Ocean,  to  proceed  at  pleasure  to  vacate  purchases 
of  land  made  by  British  subjects,  or  to  interfere  with  other  interest  existing  be- 
fore such  assertion  of  sovereignty  was  made. 

In  announcing  the  expection  that  the  benefit  of  these  principles  will  be  fully 
extended  by  Her  Majesty's  Government  to  the  interests  of  American  citizens  in 
New  Zealand,  the  undersigned  would  observe  that  nothing  is  desired  by  the 
President  inconsistent  with  the  best  interests  of  England  or  her  subjects.  It 
would  seem  for  their  undoubted  advantage  to  encourage  the  resort  of  industri- 
ous foreigners  to  those  remote  British  possessions. 

******* 

The  undersigned  relies  on  the  Earl  of  Aberdeen's  effectual  interposition,  should 
it  appear  that  injustice  has  been  done  to  citizens  &i  the  United  States  in  the 
manner  complained  of. 
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Lord  Aberdeen  to  Mr.  JSverett. 

The,  undersigned,  Her  Majesty's  principal  secretary  of  state  for  foreign  affairs, 
has  the  honor  to  acknowledge  the  receipt  of  the  note  dated  the  26th  ultimo, 
from  Mr.  Everett,  envoy  extraordinary  and  minister  plenipotentiary  of  the 
United  States  of  America,  relative  to  the  complaints  brought  forward  by  several 
American  citizens,  concerning  the  position  in  which  they  are  placed  in  Her 
Majesty's  colony  of  New  Zealand,  with  respect  to  the  recognition  of  certain  of 
their  titles  to  lands  in  that  colony. 

******* 

The  undersigned  has  lost  no  time  in  referring  Mr.  Everett's  note  to  Her  Maj- 
esty's {principal  secretary  of  state  for  the  colonies  for  his  consideration,  and  the 
undersigned  will  again  have  the  honor  of  communicating  with  Mr.  Everett  as 
soon  as  he  shall  receive  the  reply  of  the  secretary  of  state  for  the  colonies. 
*  *  *  **  *  * 

Foreign  Office,  January  s,  18U- 


Lord  Aberdeen  to  Mr.  Hverett. 

The  undersigned,  Her  Majesty's  principal  secretary  of  state  for  foreign  affairs, 
had  the  honor,  in  his  note  of  the  3d  ultimo,  to  inform  Mr.  Everett,  envoy  extraor- 
dinary and  minister  plenipotentiary  of  the  Unites  States  of  America,  that  he 
had  referred  to  Her  Majesty's  principal  secretary  of  state  for  the  colonies  Mr. 
Everett's  note  of  the  26th  of  December  last,  relative  to  the  complaints  brought 
forward  by  several  American  citizens,  concerning  the  position  in  which  they  are 
placed  in  Her  Majesty's  colony  of  New  Zealand,  with  respect  to  the  recognition 
of  certain  of  their  titles  to  lands  in  that  colony  *  *  *  [got]  before  the  asser- 
tion of  Her  Majesty's  sovereignty  of  those  islands. 

Having  now  received  an  answer  from  the  colonial  department,  the  undersigned 
has  the  honor  to  inform  Mr.  Everett,  with  reference  to  the  first  head  of  complaint, 
that  in  consequence  of  certain  questions  raised  by  the  American  consul  at  Sydney , 
as  to  the  rights  and  obligations  of  aliens  in  New  Zealand,  instructions  were  for- 
warded to  the  governor  of  that  island  in  the  month  of  March,  1841,  upon  which 
occasion  that  ofiBoer  was  directed  to  bear  in  m' '  'I  the  principle  that  where  aliens 
had  acquired  land  from  the  chiefs  prior  t-.^  ^ue  proclamation  of  the  Queen's 
sovereignty  there,  and  that  fact  was  undisputed,  the  claims  should  be  acknowl- 
edged, but  that  where  a  doubt  arose  whether  the  alien  made  a  bona  fide  pur- 
chase of  the  land,  the  settler  should  be  treated  as  any  British  subject,  and  his 
claim  disposed  of  accordingly. 

To  this  arrangement  Her  Majesty's  Government  have  since  announced  their 
determination  to  adhere,  on  the  occasion  of  a  reference  being  made  Jay  the  gov- 
ernor of  New  Zealand  on  an  application  from  a  Belgian  settler  relative  to  the 
claims  of  the  subjects  of  foreign  powers  to  land. 

*  *  *  Trusting  that  these  explanations  will  he  satisfactory,  the  undersigned 
requests  Mr.  Everett  to  accept  the  assurances  of  his  distinguished  consideration. 

Aberdeen. 

Foreign  Office,  February  lo,  ISU- 


Hamilton  to  Webster. 

Government  House,  Auckland, 

March  IS,  18^5. 
Sir  :  I  am  desired  by  the  governor  to  acknowledge  the  receipt  of  your  letter 
of  the  10th  instant  in  reference  to  spars  taken  for  the  use  of  Her  Majesty's  navy 
by  Commander  Wood,  of  Her  Majesty's  storeship  Tortoise,  from  off  land  in  the 
Bay  of  Plenty,  to  which  at  the  time  you  laid  claim.  In  answer  to  your  claim 
for  compensation,  I  am  desired  by  the  governor  to  say  that  he  will  refer  the 
case  for  the  decision  of  the  home  Government,  being  unable  himself  to  do  any- 
thing at  present. 

I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

J.  W.  Hamilton, 
Private  Secretary. 

Mr.  W.  WSBSTER, 
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Hamilton  to  Webster. 

Government  House,  March  lo,  1845. 
SiE :  I  am  desired  by  the  governor  to  acquaint  you  that  his  excellency  has  ex- 
amined and  taken  advice  respecting  your  land  claims,  marked  305  H  and  305  I, 
and  is  sorry  to  find  himself  precluded  from  authorizing  any  further  grant  made 
to  you  at  present  on  account  of  the  largeness  of  the  grants  already  made  in  your 
name.  The  governor  directs  me  to  say  that  the  land  which  you  now  hold  in  un- 
disputed possession  will  probably  be  granted  to  you  eventually. 
I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

J.  W.  Hamilton, 
Private  Secretary. 


Department  of  State, 

Washington,  January  S6, 1869. 
Gentlemen:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  15th,  re- 
lating to  claims  of  citizens  of  the  United  States  growing  out  of  the  occupation  of 
the  islands  of  New  Zealand  by  the  authorities  of  Great  Britain  in  1840,  and  sug- 
gesting the  incorporation  of  a  clause  in  respect  to  such  claims  in  the  convention 
for  the  general  adjustment  of  private  claims  between  this  Government -and  that 
of  Great  Britain.  In  reply  I  have  to  state  that  it  would  be  inexpedient  in  my 
judgment  to  attempt  any  modification  in  the  convention  relating  to  claims  which 
is  now  awaiting  ratification.  And  that  it  will  be  preferable,  if  the  provisions  of 
that  convention  shall  be  found  insufficient  to  admit  the  examination  of  the 
claims  to  which  you  refer,  that  they  should  be  made  the  subject  of  separate  and 
independent  negotiatiation  at  another  time. 
I  am,  gentlemen,  your  obedient  servant, 

Wm.  H.  Sewaed. 


claim  of  WILLIAM  WEBSTER  IN  NEW  ZEALAND,  ON  JUNE  1. 

Mr.  Thompson,  by  unanimous  consent,  submitted  the  following  resolution, 
which  was  read,  considered,  and  agreed  to: 

Sesolved,  That  the  Secretary  of  State  be  directed,  if  not  inconsistent  with  the 
interest  of  the  public  service,  to  furnish  the  House  copies  of  the  correspondence 
between  the  State  Department  and  the  Government  of  Great  Britain  in  relation 
to  the  sequestration  of  the  lands  and  property  in  New  Zealand  claimed  by  Wil- 
liam Webster,  an  American  citizen,  by  purchase  of  the  native  chiefs  of  that 
country  before  its  cession  to  and  occupation  by  the  British  Government. 

NEW  ZEALAND. 

The  Speaker  pro  tempore  also,  by  unanimous  consent,  laid  before  the  House  the 
following  message  from  the  President,  and  accompanying  report  from  the  Secre- 
tary of  State. 

The  Clerk  read  as  follows: 

To  tlie  Souse  of  Bepresentatives: 

I  transmit  herewith,  in  answer  to  a  resolution  of  the  House  of  Representatives 
of  the  1st  ultimo,  a  report  from  the  Secretary  of  State  upon  the  subject. 

U.  S.  Grant. 

Washington,  July  13, 1S76. 

To  the  President: 

The  Secretary  of  State  has  the  honor  to  report  that  upon  the  2d  day  of  June 
he  received  a  copy  of  a  resolution  of  the  House  of  Representatives  in  the  fol- 
lowing words: 

"  Besolved,  That  the  Secretary  of  State  be  directed,  if  not  inconsistent  with 
the  public  service,  to  furnish  to  the  House  copies  of  the  correspondence  between 
the  State  Department  and  the  Government  of  Great  Britain  in  relation  to  the 
sequestration  of  the  lands  and  property  in  New  Zealand  claimed  by  William  Web- 
ster, an  American  citizen,  by  purchase  of  the  native  chiefs  of  that  country  by 
Webster  before  its  cession  to  and  occupation  by  the  British  Government." 
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No  correspondence  has  taken  place  between  the  Department  of  State  and  tha 
Government  of  Great  Britain  in  relation  to  the  sequestration  of  the  lands  and 
property  in  New  Zealand  claimed  by  William  Webster,  an  American  citizen.  In 
the  years  1841  to  1844  certain  correspondence  was  had  between  the  legation  in 
London  and  the  foreign  office  of  Great  Britain  in  reference  to  the  general  ques- 
tion of  land  titles  held  in  New  Zealand  by  American  citizens,  but  no  correspond- 
ence has  taken  place  in  regard  to  the  particular  claim  of  Mr.  Webster. 

Respectfully  submitted. 

HAivaLTON  Fish, 

Department  of  State, 

Washington,  July  IS,  1876. 


Copy  of  report  from  the  Law  Bureau  of  the  State  Department  at  Washington  to  Hie 
Secretary  of  State,  in  respect  to  the  claim  of  William  Webster  against  the  British 
Oovernment. 

Law  Bureau,  April  16,  isso. 
Subject:  Claim  of  William  Webster,  a  citizen  of  the  United  States,  against  the 

British  Government.    Memorial  and  papers  handed  to  the  Secretary  by  the 

Hon.  S.  S.  Cox,  April,  1880. 

This  claim  has  been  formally  before  the  Department  since  September,  1858, 
when  a  printed  memoral  with  accompanying  papers  was  referred  for  examination 
by  President  Buchanan.  Notice  of  the  occurrences  from  which  the  claim  arises 
was,  however,  brought  to  the  attention  of  the  Department  by  a  letter  of  the  23d 
of  February,  1841,  from  J.  H.  Williams,  esq.,  then  United  States  consul  at  Sydney, 
New  South  Wales. 

Mr.  Williams,  in  this  letter,  which  was  received  October  following,  simply 
states  that  he  transmits  a  copy  of  a  letter  addressed  to  him  by  Mr.  William  Web- 
ster for  the  Secretary's  perusal,  and  then  leaves  Webster  to  tell  his  own  story. 

Webster,  in  ihe  letter  referred  to,  states  that  he  is  a  citizen  of  the  United 
States,  a  native  of  Maine;  that  he  first  went  to  New  Zealand  in  1835,  and  being 
pleased  with  thecountry,  remained  there;  and  that  during  the  succeeding  five 
years  he  devoted  himself  to  purchasing  and  improving  and  cultivating  land,  and 
teaching  the  natives  the  arts  of  civilization;  that  he  made  his  purchases  of  the 
several  tracts  shown  on  the  map,  which  accompanied  his  letter,  from  the  native 
chiefs,  and  that  he  expended  in  such  purchases  £15,627,  or  about  $78,000.  The 
total  of  land  amounts  to  about  500,000  acres.  In  addition  to  this,  he  alleges  that 
he  expended  large  sums  in  making  improvements,  building  wharves,  improving 
harbors,  and  erecting  houses. 

In  1840  the  British  Government  acquired  possession  and  sovereignty  of  the 
island  by  treaty,  concluded  with  certain  chiefs,  and  from  that  New  Zealand  be- 
came a  British  colonial  possession. 

Capt.  William  Hobson,  royal  navy,  was  appointed  lieutenant-governor  of  the 
provinces,  and  under  instructions  from  1ihe  Marquis  of  Normanby,  then  secretary 
for  the  colonies,  immediately  proceeded  to  put  in  force  such  regulations  as  were 
prescribed  by  the  home  Government  in  relation  to  the  people,  natives,  and 
foreigners  then  inhabiting  the  island. 

By  a  proclamation,  bearing  date  the  30th  day  of  January,  1840,  the  governor 
makes  known  the  disposition  of  the  Government  with  respect  to  land  titles.  It 
is  foimd  on  pages  12  and  13  of  the  annexed  pamphlet: 

"  1st.  Her  Majesty,  taking  into  consideration  the  present  as  well  as  future  in- 
terests of  her  subjects,  and  also  the  rights  of  the  chiefs  and  native  tribes,  does 
not  deem  it  expedient  to  recognize  as  valid  any  titles  to  land  which  are  not  de- 
rived from  or  confirmed  by  Her  Majesty. 

"2d.  But  in  order  to  dispel  any  apprehensions  that  it  is  intended  to  dispos- 
sess the  owners  of  lands,  acquired  on  equitable  condition,  and  not  in  extent  or 
otherwise  prejudicial  to  the  present  or  prospective  interests  of  the  community, 
a  commission  is  appointed  with  certain  powers,  to  be  derived  from  the  governor 
and  legislative  council  of  New  South  Wales,  to  inquire  into  and  report  on  all 
claims  to  such  lands,  and  all  persons  having  such  claims  will  be  required  to 
prove  the  same  before  the  said  commission  when  appointed." 

The  treaty  by  which  the  British  Government  acquired  title  to  New  Zealand 
is  dated  the  6th  of  February,  1840,  some  days,  as  it  is  seen,  after  the  above 
proclamation.    Nothing  is  said  in  the  proclamation  about  Americans,  or  other 
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non-British,  subjects,  or  what,  if  any,  course  the  new  Government  intended  to 
pursue  in  regard  to  these  land  titles. 

There  were  many  Americans  besides  Webster,  and  all  of  them  refused  to  re- 
cognize the  legality  of  the  proposed  commission.  It  was  under  this  condition 
of  things  that  Mr.  Webster  addressed  his  letter  to  Consul  Williams,  as  the  most 
certain  and  convenient  way  of  Ijringing  the  facts  to  the  notice  of  the  Government 
of  the  United  States,  not  as  to  himself  alone,  but  as  to  all  Americans  similarly 
situated.  He,  however,  formulated  no  claim  at  that  time  and  made  no  demand 
for  indemnity,  for,  as  he  states  himself,  he  had  not  then  been  despoiled  of  his 
lands. 

The  British  authorities  took  possession  of  the  most  valuable  of  Mr.  Webster's 
land;  he  got  none,  although  there  was  a  quasi  recognition  of  his  title  by  the  so- 
called  land  commission,  in  the  fact  that  in  1858  the  New  Zealand  government 
confirmed  to  Mr.  Ranulph  Dacre  5,000  acres  of  land,  which  he  (Dacre)  had  pur- 
chased from  Webster  in  1844. 

Beside  the  loss  of  his  land,  Mr.  Webster  claimed  to  have  suffered  large  losses 
from  interference  with  his  business,  especially  shipping.  He  had  then  several 
vessels,  both  in  the  coasting  and  foreign  trade.  In  1858,  after  all  efforts  to  get 
his  claims  to  land  recognized  had  failed,  both  in  New  Zealand  and  in  England, 
•  he  brought  his  claim  before  this  Government,  Reverdy  Johnson,  A.  Anderson, 
and  J.  W.  Denver  being  his  counsel.  His  memorial  was  addressed  to  the  Presi- 
dent and  referred  to  this  Department.  I  find  a  memorandum,  dated  the  15th  of 
September  of  that  year,  headed  "Reports,"  but  not  signed  by  any  one,  which 
appears  to  be  all  the  action  taken  by  the  Department  at  that  time  in  relation  to 
the  matter.    I  append  that  paper,  and  will  notice  it  further  on. 

The  claim  was  again  brought  to  the  attention  of  the  Department  in  May,  1869, 
by  General  Denver,  and  on  that  occasion  I  find  a  memorandum  of  the  Secretary 
in  Mr.  Fish's  own  handwriting,  dated  May  11,  which,  like  the  report  of  1858,  is 
adverse  to  the  claim. 

In  the  session  of  1876  a  resolution  passed  the  House  of  Representatives,  call- 
ing upon  the  President  for  correspondence  in  regard  to  Mr.  Webster's  claim  be- 
tween between  the  Department  and  the  Government  of  Great  Britain.  On  the 
13th  of  July  of  that  year  this  resolution  was  answered,  and  Mr.  Fish,  in  his  let- 
ter, says  no  correspondence  has  taken  place  between  the  .Department  of  State 
and  the  Government  of  Great  Britain  in  relation  to  the  sequestration  of  the  land 
and  property  in  New  Zealand  claimed  by  William  Webster,  an  American  citi- 
zen. 

In  the  years  1841  to  1844  certain  correspondence  was  had  between  the  legation 
in  London  and  the  foreign  office  of  Great  Britain  in  reference  to  the  general  ques- 
tion of  land  titles  held  in  New  Zealand  by  American  citizens,  but  no  correspond- 
ence has  taken  place  in  regard  to  the  particular  claim  of  Mr.  Webster.  A  copy 
of  that  correspondence  is  inclosed,  and  it  consists  of — • 

1st.  A  letter  of  the  26th  of  December,  1843,  from  Mr.  Everett  to  Lord  Aber- 
deen. 

2d.  A  brief  reply  from  his  lordship,  of  the  3d  of  January  following,  saying  the 
subject  had  been  referred  to  the  secretary  for  the  colonies. 

3d.  A  note  of  the  10th  of  February,  1844,  from  Lord  Aberdeen  to  Mr.  Everett, 
conveying  the  reply  of  Government,  the  chief  point  of  which  is  the  following: 
That  in  conseqence'  of  certain  questions,  raised  by  the  American  consul  at  Syd- 
ney, as  to  the  rights  and  obligations  of  aliens  in  New  Zealand,  instructions  were 
forwarded  to  the  governor  of  that  island  in  the  month  of  March,  1841 ,  upon  which 
occasion  that  officer  was  directed  to  bear  in  mind  the  principle,  that  where  aliens 
had  acquired  land  from  the  chiefs  prior  to  the  proclamation  of  the  Queen's  sov- 
ereignty there,  and  that  fact  was  undisputed,  the  claim  should  be  acknowledged ; 
but  when  a  doubt  arose  whether  the  alien  made  a  bona  fide  purchase  of  the  land, 
the  settler  should  be  treated  as  any  British  subject,  and  his  claims  disposed  of 
accordingly. 

I  find  the  following  letter  from  Mr.  Secretary  Seward,  January  26, 1869,  which 
appears  to  have  been  transmitted  to  Congress  with  the  above  correspondence 
which,  as  I  deem  it  pai'tincnt  to  the  conclusion  I  have  reached,  I  insert  here: 

"  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  15th,  relating  to  claims 
of  citizens  of  the  United  States,  growing  out  of  the  occupation  of  the  islands  of 
New  Zealand  by  the  authorities  of  Great  Britain  in  1840,  and  suggesting  the  in- 
corporation of  a  clause  in  respect  to  such  claims  in  the  convention  for  the  gen- 
eral adjustment  of  private  claims  between  this  Government  and  that  of  Great 
Britain.  In  reply,  I  have  to  state  that  it  would  be  inexpedient,  in  my  judg- 
ment, to  attempt  any  modification  in  the  convention  relating  to  claims,  which  is 
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now  waiting  ratification,  and  that  it  will  be  preferable,  if  the  provisions  of  that 
convention  shall  be  found  insufficient  to  admit  the  examination  of  the  claims  to 
which  you  refer,  that  they  should  be  made  the  subject  of  separate  and  independ- 
ent negotiations  at  another  time." 
_  With  reference  to  what  proceedings  were  had  before  the  British  land  commis- 
sion sitting  at  Auckland,  touching  Webster's  titles  or  claims,  I  have  no  means  of 
ascertaining  their  nature  or  the  mode  of  procedure. 

The  following  letter,  bearing  date  the  10th  of  March,  1845,  from  Governor  Fitz- 
roy's  private  secretary  to  Mr.  Webster,  and  which  is  attached  to  Webster's  me- 
morial as  an  exhibit,  will  convey  some  idea  of  the  result,  so  far  as  their  proceed- 
ings affected  Webster. 

Government  House,  March  10, 1845. 
Sir:  I  am  desired  by  the  governor  to  acquaint  you  that  his  excellency  has  ex- 
amined and  taken  advice  respecting  your  land  claims  marked  305  H  and  305  I, 
and  is  sorry  to  find  himself  precluded  from  authorizing  any  further  grant  made 
to  you  at  present,  on  account  of  the  largeness  of  the  grants  already  made  in  your 
name.  The  governor  directs  me  to  say  that  the  land  which  you  now  hold  in  im- 
ilisputed  possession  will  probably  be  granted  to  you  eventually. 
I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

J.  W.  Hamilton, 

Private  Secretary. 

And  the  following,  three  days  later,  from  the  same  source,  shows  that  while 
Webster  did  not  sleep  on  his  right,  his  watchfulness  availed  him  little  in  secur- 
ing from  the  colonial  authorities  either  respect  for  or  recognition  of  these  rights 
which  he,  at  least  and  not  without  reason,  conceived  to  be  well  established: 

Government  House, 
Auckland,  March  IS,  1845. 
Sir:  I  am  desired  by  the  governor  to  acknowledge  the  receipt  of  your  letter 
of  the  10th  instant  in  reference  to  spars,  taken  for  Her  Majesty's  navy  by  Com- 
mander Wood,  of  Her  Majesty's  storeship  Tortoise,  from  off  land,  in  the  Bay  of 
Plenty,  to  which  at  the  time  you  laid  claim.  In  answer  to  your  claim  for  com- 
pansation,  I  am  directed  by  the  governor  to  say  that  he  will  refer  the  case  to 
the  decision  of  the  home  Government,  being  unable  himself  to  do  anything  at 
present. 

I  have  the  honor  to  be,  &c., 

J.  W.  Hamilton, 

Private  Secretary. 
Mr.  W.  Webster,  Auckland. 

One  other  fact  it  is  proper  to  state  here.  In  his  memorial  presented  to  the 
President  in  1858,  Mr.  Webster  exhibits  a  copy  of  his  title  deeds  from  the  chiefs 
from  whom  he  purchased,  for  the  several  tracts  of  land  to  which  he  laid  claim, 
and  which  appear  very  distinctly  marked  and  described  by  metes  and  bounds, 
on  a  map  which  also  accompanied  the  memorial  referred  to,  and  which  I  annex 
as  a  part  of  this  report. 

Soon  after  the  report  of  Mr.  Secretary  Fish  to  the  House  of  Representatives, 
July,  1876,  Mr.  Webster,  with  a  view  to  the  prosecution  of  legal  remedies  in  the 
courts  of  Great  Britain,  laid  his  case  before  eminent  counsel  in  New  York. 

From  the  Hon.  J.  W.  Edmonds  he  had  already,  in  1861,  obtained  a  written 
opinion,  a  printed  copy  of  which  I  append  hereto.  Upon  the  advice  received 
still  more  recently  from  lawyers  equally  distinguished,  he  proceeded  to  London, 
and  there  submitted  the  case  to  a  learned  English  barrister.  He  was  advised 
that  the  home  courts  had  no  original  jurisdiction  in  the  matter ;  that  any  legal 
proceedings  contemplated  must  be  commenced  in  the  New  Zealand  tribunals, 
and  that  the  case  could  reach  the  home  courts  of  Great  Britain  only,  if  at  all, 
by  appeal  from  the  colonial  decisions.  He  next,  through  the  interposition  of  an 
English  friend,  obtained  a  hearing  at  the  colonial  office,  and  there  pressed  his 
claim  as  best  he  could ;  but  there  also  he  was  courteously  informed  that  nothing 
could  be  done  in  England ;  that  his  recourse  must  be  to  the  colonial  authorities 
of  New  Zealand,  and  that  the  home  Government  would  only  take  cognizance  of 
the  subject  upon  such  reports  as  might  ultimately  be  sent  from  the  local  govern- 
ment authorities  of  New  Zealand.  Having,  as  he  considered,  already  exhausted 
all  reasonable  means  of  redress  before  the  colonial  authorities,  and  entertaining 
no  hope  of  a  difiereut  vBigitizmtcbil  M^a^af  ®f  these  efforts,  Mr.  Webster 
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abandoned  any  further  attempt  to  get  redress  by  direct  appeal  to  the  British 
Government,  returned  home,  and  has  now  presented  his  memorial  to  Congress. 
A  copy  of  this  memorial  was  handed  to  the  Secretary  by  the  Hon.  S.  S.  Cox, 
chairman  of  the  Committee  on  Foreign  Affairs,  with  request  for  information 
upon  which  this  report  is  called  for.  The  facts  above  summarized,  not  in  chron- 
ological or  any  methodical  order,  fori  could  not  well  observe  either,  are  brought 
together  for  the  twofold  purpose  of  showing  the  history  of  the  claim,  and  its 
present  status.  I  have  in  this  statement  carefully  avoided  the  argumentative 
features  of -the  claimant's  narrative,  and  omitted  as  far  as  possible  the  deductions 
which  he  makes,  although  these  latter  are  by  no  means  unreasonable  or  illogi 
cal  from  his  standpoint.  I  find  from  these  facts  and  circumstances,  supported 
as  I  think  they  are  by  ample  documentary  and  circumstantial  proofs,  the  fol- 
lowing facts  and  conclusions: 

I.  That  Webster  is  a  native-born  citizen  of  the  United  States,  and  that  he  has 
never  done  any  act  nor  taken  steps  looking  to  a  change  of  his  nationality  or  that 
in  any  way  Impairs  his  rights  as  an  American  citizen. 

II.  That  he  purchased  the  lands  in  New  Zealand,  which  he  claims  in  his  mem- 
orial, from  the  proprietary  chiefs  of  that  country  for  valuable  consideration. 

III.  That  the  proprietary  as  well  as  the  sovereign  rights  of  the  native  chiefs 
and  rulers  of  New  Zealand  were  formally  admitted  and  acknowledged  and  rec- 
ognized by  the  British  Government  prior  to  the  acquisition  of  the  country  by 
Great  Britain. 

The  Marquis  of  Normanby,  in  his  dispatch  (No.  1)  of  the  14th  of  August,  1839, 
to  Captain  Hobson,  lieutenant-governor,  says:  "I  have  already  stated  that  we 
acknowledge  New  Zealand  as  a  sovereign  and  independent  state,  so  far,  at  least, 
as  it  is  possible  to  make  that  acknowledgment  in  favor  of  a  people  composed  of 
numerous  dispersed  and  petty  tribes  who  possess  few  political  relations  to  each 
other,  and  are  incompetent  to  act  or  even  to  deliberate  in  concert.  But  the  ad- 
mission of  their  rights,  though  inevitably  qualified  by  this  consideration,  is 
binding  on  the  faith  of  the  British  Crown.  The  Queen,  in  common  with  Her 
Majesty's  immediate  predecessor,  disclaims,  for  herself  and  her  subjects,  every 
pretention  to  seize  on  the  island  of  New  Zealand,  or  to  govern  them  as  a  part  of 
the  dominions  of  Great  Britain,  unless  the  free  and  intelligent  consent  of  the 
nations  expi-essed  according  to  their  established  usages  shall  be  first  obtained." 

IV.C'That  the  cession  above  referred  to  by  the  chiefs  of  New  Zealand  to  the 
British  Crown  was  made  by  the  treaty  of  the  6th  of  February,  1840. 

V.  That  Webster's  purchases  of  the  land  claimed  by  him  were  all  made  from 
the  same  and  other  chiefs  prior  to  such  cession  to  Great  Britain,  and  that  the 
instruments  of  conveyance  which  he  exhibits  are  equally  good  in  form  and  sol- 
emn in  character  with  the  treaty  itself. 

VI.  That  the  right  of  foreigners  to  lands  thus  purchased  from  the  native 
chiefs  was  recognized  by  the  British  Government.  Lord  Aberdeen,  in  his  note 
of  the  10th  of  February,  1844,  to  Mr.  Everett,  says :  "  Instructions  were  forwarded 
to  the  governer  of  that  Island,  in  the  month  of  March,  1841,  upon  which  occasion 
that  officer  was  directed  to  bear  in  mind  the  principle  that  when  aliens  had  ac- 
quired land  from  the  chief  s,  prior  to  the  proclamation  of  the  Queen's  sovereignty 
there,  and  that  fact  was  undisputed,  the  claim  should  be  acknowledged." 

VII.  That  there  is  no  suggestion  in  the  whole  histoi'y  of  the  case  that  Web- 
ster's purchases  were  not  bona  fide  and  for  a  valuable,  and,  at  that  time,  sufficient 
consideration;  and  further,  that  throughout  the  whole  proceedings  there  is  not 
found  an  intimation  or  reflection  against  his  personal  character  for  integrity, 
truthfulness,  and  fair  dealing. 

VIII.  That,  notwithstanding  the  above  acknowledgment  of  Lord  Aberdeen  for 
his  Government,  the  extensive  and  valuable  tracts  of  land  thus  purchased  by 
Webster  have  been  taken  possession  of  and  appropriated  to  the  uses  of  the  Crown 
by  the  British  authorities  in  New  Zealand,  the  only  exceptions  being  the  few 
small  tracts  selected  here  and  there  through  the  island,  which  went  to  make  up 
the  five  thousand  acres  confirmed  to  Mr.  Ranulph  Dacre,  a  British  subject. 

IX.  That  Webster  made  use  of  every  reasonable  and  available  means,  both 
with  the  colonial  and  home  authorities  of  Great  Birtain,  to  secure  repossession 
of  his  lands,  or  a  money  indemnity  for  their  loss,  but  without  avail. 

X.  That  while  the  general  question  to  land  titles  held  iu  New  Zealand  by 
American  citizens,  was,  in  1841  to  1844,  made  the  subject  of  correspondence  be- 
tween the  United  States  legation  at  London  and  the  British  foreign  office,  no 
correspondence  took  place  with  regard  to  Webster's  claim  (see  Mr.  Fish's  report 
10  Congress,  ante);  that  Webster  was  then  pursuing  his  remedies  directly  with 
the  Britisii  home  and  colonial  governments.   That  he  presented  no  claim  to  this 
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Government  until  1858,  and  that  consequently  the  report  made  in  this  Depart- 
ment in  September  of  that  year  was  based  on  a  misaprenhension  of  the  real  facts, 
an-d  should  not  be  allowed  to  operate  to  his  pre;udice. 

XI.  That  Mr.  Secretary  Fish,  when  ho  made  his  adverse  memorandum  (May 
11,  1869),  must  have  been  misled  by  this  1858  report  or  by  a  failure  to  furnish 
him  the  true  antecedent  facts  of  the  case  as  they  existed  in  the  Department ; 
that  Webster's  case  can  not  properly  be  considered  barrcid  by  the  terms  of  the 
convention  of  1853,  inasmuch  as  it  not  only  had  not  been  brought  to  the  atten- 
tion of  the  Department  at  that  date,  but,  moreover,  had  not  then  accrued,  and 
therefore  that  this  action  should  not  prejudice  the  claim.. 

In  Secretary  Seward's  letter  of  the  26th  of  January,  1869,  in  reference  to  the 
Johnson-Clarendon  treaty. 

XII.  That  Webster's  claim,  for  indemnity  ajfainst  the  Government  for  the  value 
of  his  lands  and  other  property,  of  which  he  was  deprived,  without  warrant  of 
right  or  law,  with  the  increments  arising  from  improvement,  enhancement  of 
value,  etc.,  is  a  just  and  subsisting  claim,  and  one  that  presents  just  grounds  for 
the  interposition  of  his  own  Government.  The  reason  assigned  by  the  New  Zea- 
land governor  for  the  nonrecognition  of  Mr.  Webster's  New  Zealand  land  titles 
can  hardly  ba  called  either  Just  or  reasonable.    Here  it  is: 

"His  excellency  has  examined  and  taken  advice  respecting  your  land  claims, 
305  H  and  305  I,  and  is  sorry  to  find  himself  precluded  from  authorizing  any  fur- 
ther grant  made  to  you  at  present  on  account  of  the  largeness  of  the  grants  al- 
ready made  in  your  name." 

Webster's  legal  title  to  the  several  tracts,  making  altogether  about  500,000 
acres,  was  equally  valid  with  that  to  the  5,000  acres  recognized,  and  which  he 
had  previously  sold  or  disposed  to  a  British  subject ;  but,  says  Captain  Hobson, 
the  estate  was  too  large  in  area.  This  of  itself  from  a  British  standpoint  sounds 
like  a  bit  of  humor.  There  are  plenty  of  Australian  estates  of  British  subjects 
much  larger  in  acreage  and  value,  and  not  a  few  even  in  the  limited  space  of  the 
United  Kingdom.  If  the  money  value  enters  into  his  excellency's  estimate  of 
the  "largeness"  of  the  Webster  estate,  then  examples  are  numerous  of  the  ac- 
quisition and  possession  of  much  more  valuable  land  estates  by  British  subjects 
in  Australia  and  India,  and  are  not  wanting  even  in  the  United  States.  No  one 
can  read  the  history  of  this  claim  as  presented  in  the  simple  facts  without  being 
struck  with  the  enterprise  and  business  capacity  of  the  claimant ;  and  it  is  also 
to  be  noticed  to  his  credit  that,  during  his  somewhat  romantic  career  in  New 
Zealand,  he  secured  and  maintained  the  unqualified  esteem  and  confidence  of  the 
native  chiefs  and  people.  He  increased  the  value  of  his  large  property  by  vast 
improvements  in  docks,  harbors,  and  dwellings,  and,  as  it  now  turns  out,  rendered 
very  essential  service  to  the  British  Government  by  stimulating  those  natives, 
who  have  now  become  British  subjects,  to  habits  of  industry  and  ways  of  civili- 
zation. 

His  claim  is  large  in  amount  and  might  at  first  glance  seem  exaggerated,  but 
that  fact,  even  if  true,  furnishes  no  just  reason  for  denying  it  consideration.  It 
is  a  common  objection  to  most  private  claims  against  governments.  It  is,  how- 
ever, unnecessary  to  discuss  that  question  here,  as  it  will  be  more  properly  a 
question  for  consideration  in  the  prosecution  of  such  measures,  if  any,  as  maybe 
adopted,  looking  to  a  final  adjustment  of  the  claim. 

KespectfuUv  submitted. 

Henky  O'Conok. 


[House  Report  No.  1787,  Forty-sixtli  Congress,  second  session.] 

The  Committee  on  Foreign  Affairs,  to  whom  was  referred  the  joint  resolution 
in  relation  to  the  petition,  etc.,  of  William  Webster,  a  native-born  citizen  of  the 
United  States,  who  seeks  the  aid  of  the  Government  of  the  United  States  in 
furtherance  of  his  claim  against  the  Government  of  Great  Britain,  having  had 
the  same  under  consideration,  submit  the  following  report: 

The  joint  resolution  referred  to  this  committee  on  the  9th  day  of  February, 
1880,  is  as  follows: 

"fe  it  enacted  hy  the  Senate  and  House  of  Bepresentatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the  petition  of  William  Webster  and  the 
accompanying  papers  be  transmitted  'to  the  executive  department,  with  the  re- 
quest that  the  President  take  such  steps  as  in  his  opinion  may  be  proper  and  in 
accordance  with  international  law,  to  secure  to  the  said  William  Webster  a  final 
settlement  and  adjustmeriP*g'toeaatiJififl<^)Q«afi®Jovernment  of  Great  Britain 
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in  relation  to  the  sequestration  of  the  lands  and  property  in  New  Zealand  claimed 
by  said  William  Webster,  an  American  citizen,  by  purchase  of  the  native  chiefs 
of  that  country  before  its  cession  to  and  occupation  by  the  Government  of  Great 
Britain." 

The  committee  called  on  Hon.  William  M.  Evarts,  Secretary  of  State,  and 
handed  him  the  papers  in  the  case,  and  by  the  Secretary's  direction  all  the  in- 
formation upon  the  records  and  files  of  his  Department  relating  to  the  claim  of 
Webster  was  furnished  to  your  committee  and  is  embraced  in  this  report. 

[Information  received  from  the  Department  of  State.] 

Claim  of  William  Webster,  a  citizen  of  the  United  States,  against  the  British 
Government. 

Memorial  and  papers  handed  to  Secretary  by  the  Hon.  S.  S.  Cox,  April,  1880. 

This  claim  has  been  formally  before  the  Department  since  September,  1858, 
when  a  printed  memorial,  with  accompanying  papers,  was  referred  for  examina- 
tion by  President  Buchanan.  Notice  of  the  occurrences  from  which  the  claim 
arises  was,  however,  brought  to  the  attention  of  the  Department  by  a  letter  of 
the  23d  of  February,  1841,  from  J.  H.  Williams,  esq.,  then  United  States  consul 
at  Sydney,  New  South  Wales.  Mr.  Williams,  in  this  letter,  which  was  received 
October  following,  simply  states  that  he  transmits  a  copy  of  a  letter  addressed 
to  him  by  Mr.  William  Webster,  for  the  Secretary's  perusal,  and  then  leaves 
Webster  to  tell  his  own  story.  Webster,  in  the  letter  referred  to,  states  that  he 
is  a  citizen  of  the  United  States,  a  native  of  Maine ;  that  he  first  went  to  New 
Zealand  in  1835,  and  being  pleased  with  the  country,  remained  there,  and  that 
during  the  succeeding  five  years  he  devoted  himself  to  purchasing  and  improv- 
ing and  cultivating  land  and  teaching  the  natives  the  arts  of  civilization ;  that 
he  made  his  purchases  of  the  seversS  tracts,  shown  on  the  map  which  accom- 
panied his  letter,  from  the  native  chiefs,  and  that  he  expended  in  such  purchases 
£15,627,  about  $78,000.  The  total  of  the  land  amounts  to  five  hundred  thousand 
acres.  In  addition  to  this,  he  alleges  that  he  expended  large  sums  in  making 
improvements,  building  wharves,  improving  harbors,  and  erecting  houses.  In 
1840  the  British  Government  acquired  possession  and  sovereignty  of  the  island 
by  treaty  concluded  with  certain  chiefs,  and  from  that  New  Zealand  became  a 
British  colonial  possession.  Capt.  William  Hobson,  royal  navy,  was  appointed 
lieutenant-governor  of  the  province,  and  under  instructions  from  the  Marquis  of 
Normanby,  then  secretary  for  the  colonies,  immediately  proceeded  to  put  in 
force  such  regulations  as  were  prescribed  by  the  home  Government  in  relation 
to  the  people,  natives  and  foreigners,  then  inhabiting  the  island.  By  a  pioolar 
mation,  bearing  date  the  30th  of  January,  1840,  the  governor  makes  known  the 
disposition  of  the  government  withurespects  to  land  titles.  It  is  found  on  pages 
12-13  of  the  annexed  pamphlet. 

1st.  Her  Majesty,  taking  into  consideration  the  present  as  well  as  future  in- 
terests of  her  subjects  and  also  the  rights  of  the  chiefs  and  native  tribes,  does 
not  deem  it  expedient  to  recognize  as  valid  any  titles  to  lands  which  are  not  de- 
rived from  or  confirmed  by  Her  Majesty. 

2d.  But,  in  order  to  dispel  any  apprehensions  that  it  is  intended  to  dispossess 
the  owners  of  land  acquired  on  equitable  conditions  and  not  in  extent  or  other- 
wise prejudicial  to  the  present  or  prospective  interests  of  the  community,  a  com- 
mission is  appointed,  with  certain  powers  to  be  derived  from  the  governor  and 
legislative  council  of  New  South  Wales,  to  inquire  into  and  report  on  all  claims 
to  such  lands,  and  all  persons  having  such  claims  will  be  required  to  prove  the 
same  before  the  said  commission  when  appointed. 

The  treaty  by  which  the  British  Government  acquired  title  to  New  Zealand  is 
dated  the  6th  of  February,  1840,  some  days,  as  it  is  seen,  after  the  above  procla- 
mation. Nothing  is  said  in  the  proclamation  about  Americans  or  other  non- 
British  subjects,  or  what,  if  any,  course  the  new  government  intended  to  pursue 
in  regard  to  their  land  titles.  There  were  many  Americans  besides  Webster, 
and  all  of  them  refused  to  recognize  the  legality  of  the  proposed  commission.  It 
was  under  this  condition  of  things  that  Mr.  Webster  addressed  his  letter  to  Con- 
sul Williams,  as  the  most  certain  and  convenient  way  of  bringing  the  facts  to  the 
notice  of  the  Government  of  the  United  States,  not  as  to  himseU  alone,  but  as  to 
all  Americans  similarly  situated.  He,  however,  formulated  no  claim  at  that 
time,  and  made  no  demand  for  indemnity,  for,  as  he  states  himself,  he  had  not 
then  been  despoiled  of  his  lands. 

The  British  authorities  took  possession  of  the  most  valuable  of  Mr.  Webster's 
lands.    He  got  none,  although  there  was  a  quasi  recognition  of  his  title  by  the 
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so-called  land  commission  in  the  fact  that,  in  1858,  the  New  Zealand  government 
confirmed  to  Mr.  Eanulph  Dacre  five  thousand  acres  of  land,  which  he  (Dacro) 
had  purchased  from  Webster  in  1844.  Besides  the  loss  of  his  lands,  Mr.  Web- 
ster claims  to  have  suffered  large  losses  from  interference  with  his  business,  es- 
pecially shipping.  He  had  then  several  vessels,  both  in  the  coasting  and  for- 
eign trade.  In  1858,  after  all  efforts  to  get  his  claims  to  the  land  recognized  had 
failed,  both  in  New  South  Wales  and  in  England,  he  brought  his  claims  before 
this  Government,  Reverdy  Johnson,  A.  Anderson,  and  J.  W.  Denver  being  then 
his  counsel.  His  memorial  was  addressed  to  the  President  and  referred  to  the 
State  Department.  A  memorandum  is  found,  dated  the  15th  of  September  of 
that;year,  headed  "Report,"  but  not  signed  by  any  one,  which  appears  to  be  all 
the  action  taken  by  the  Department  at  that  time  in  relation  to  the  matter. 

The  claim  was  again  brought  to  the  attention  of  the  Department  in  May,  1869, 
and  on  that  occasion  there  is  another  memorandum  of  the  Secretary,  in  Mr. 
Fish's  own  handwriting,  dated  May  11,  which,  like  the  report  without  signature 
of  1858,  is  adverse  to  the  claim. 

In  the  summer  of  18Y6  a  resolution  passed  the  House  of  Representatives,  call- 
ing upon  the  President  for  correspondence  in  regard  to  Mr.  Webster's  claim  be- 
tween the  Department  and  the  Government  of  Great  Britain.  On  the  13th  of 
July  of  that  year  this  resolution  was  answered,  and  Mr.  Pish,  in  his  letter,  says: 
"  JYo  correspondence  has  taken  place  between  the  Department  of  State  and  the 
Government  of  Great  Britain  in  relation  to  the  sequestration  of  the  lands  and 
property  in  New  Zealand  claimed  by  William  Webster,  an  American  citizen.  In 
the  years  1841  to  1844  certain  correspondence  was  had  between  the  legation  in 
London  and  the  foreign  office  of  Great  Britain  in  reference  to  the  general  ques- 
tion of  the  land  titles  held  in  New  Zealand  by  American  citizens,  but  no  corre- 
spondence has  taken  place  in  regard  to  the  particular  claim  of  William  Webster." 

A  copy  of  that  correspondence*  is  inclosed,  and  its  consists  of — 

1st.  A  letter  of  the  26th  of  December,  1843,  from  Mr.  Everett  to  Lord  Aber- 
deen. 

2d.  A  brief  reply  from  his  lordship,  of  the  3d  of  January  following,  saying  the 
subject  had  been  referred  to  the  secretary  for  the  colonies. 

3d.  A  note  of  the  10th  of  February,  1844,  from  Lord  Aberdeen  to  Mr.  Everett, 
conveying  the  reply  of  his  Government,  the  chief  point  of  which  is  the  follow- 
ing: That,  in  consequence  of  certain  questions  raised  by  the  American  consul 
at  Sydney  as  to  the  rights  and  obligations  of  aliens  in  New  Zealand,  instructions 
were  forwarded  to  the  governor  of  that  island  in  the  month  of  March,  1841, upon 
which  occasion  that  officer  was  directed  to  bear  in  mind  the  principle  that  where 
aliens  had  acquired  land  from  the  chief s  prior  to  the  proclamation  of  the  Queen's 
sovereignty  there,  and  that  fact  was  undisputed,  the  claims  should  be  acknowl- 
edged, but  that  where  a  doubt  arose  whether  the  alien  made  a  bona  fide  purchase 
of  the  land,  the  settler  should  be^ treated  as  any  British  subject  and  his  claim 
disposed  of  accordingly." 

The  following  letter  from  Mr.  Secretary  Seward,  of  January  26, 1869,  which 
appears  to  have  been  transmitted  to  Congress  with  the  above  correspondence,  is 
deemed  pertinent  to  the  conclusions  reached  in  this  report : 

"I  have  to  acknowledge  the  receipt  of  your  letter  of  the  15th  relating  to  claims 
of  citizens  of  the  United  States  growing  out  of  occupation  of  the  islands  of  New 
Zealand  by  the  authorities  of  Great  Britain  in  1840,  and  suggesting  the  incor- 
poration of  a  clause  in  respect  to  such  claims  in  the  convention  for  the  general 
adjustment  of  private  claims  between  this  Government  and  that  of  Great  Britain. 
In  reply,  I  have  to  state  that  it  would  be  inexpedient,  in  my  judgment,  to  at- 
tempt any  modification  in  the  convention  relating  to  claims,  which  is  now  await- 
ing ratification,  and  that  it  will  be  preferable,  if  the  provisions  of  that  convention 
shall  be  found  insufficient  to  admit  the  examination  of  the  claims  to  which  you 
refer,  that  they  should  be  made  the  subject  of  separate  and  Independent  negotia- 
tions at  another  time." 

With  reference  to  what  proceedings  were  had  before  the  British  land  com- 
mission sitting  at  Auckland  touching  Webster's  titles  or  claims,  there  are  no 
means  of  ascertaining  their  nature  or  the  mode  of  procedure.  The  following 
letter,  bearing  date  the  10th  of  March,  1845,  from  Governor  Hobson's  (Pitzroy's) 
private  secretary  to  Mr.  Webster,  and  which  is  attached  to  Mr.  Webster's  memo- 
rial as  an  exhibit,  will  convey  some  idea  of  the  result,  so  far  as  their  proceedings 
affected  Webster: 

♦Seepages  183  to  136. 
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Scliedide  of  titles  proved  before  commission. 


No.  of  claim. 

Acreage. 

Situation. 

305 

250 

Coromandel  Harbor. 

305  A 

600 

Coromandel  Harbor. 

305  B 

1,500 

On  the  river  Thames. 

305  C 

2,500 

Coromandel  Harbor,  Taupirl. 

305  D 

1,000 

Coromandel  Harbor,  Waian. 

305  E 

100,000  about. 

Great  Barrier  Island. 

305  F 

300  about. 

Motutanplri. 

305  G 

40, 960 

Point  Hoduey. 

305  a 

"We  have  not  been  able  to  trace  this  claim. 

3051 

3,"()6o 

On  the  Nicklarauga  Creek. 

305  J 

6,000 

Big  Mercury  Island. 

305  K 

80,000 

Left  bank  ol  the  river  Brako, 

306  L 

3,000 

Wanaki,  on  the  river  Walhow. 

306  M 

2,000 

Southeast  side  ol  the  river  Weahako. 

Government  House,  March  10, 1845. 
Sir:  I  am  desired  by  the  governor  to  acquaint  you  that  his  excellency  has  ex- 
amined and  taken  advice  respecting  your  land  claims  marked  305  H  and  305  I, 
and  is  sorry  to  find  himself  precluded  from  authorizing  any  further  grant  made 
to  you  at  present,  on  account  of  the  largeness  of  the  grants  already  made  in  your 
name.  The  governor  directs  me  to  say  that  the  land  which  you  now  hold  in 
undisputed  possession  will  probably  be  granted  to  you  eventually. 
I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

J.  W.  Hamilton, 

Private  Secretary. 

And  the  following,  three  days  later,  from  the  same  source,  shows  that  while 
Webster  did  not  sleep  on  his  rights,  his  watchfulness  availed  him  little  in  se- 
curing from  the  colonial  authorities  either  respect  for  or  a  recognition  of  those 
rights  which  he,  at  least,  and  not  without  reason,  conceived  to  be  well  estab- 
lished: 

Government  House, 
Auckland,  March  13, 1845. 
Sib:  I  am  desired  by  the  governor  to  acknowledge  the  receipt  of  your  letter 
of  the  10th  instant,  in  reference  to  "spars"  taken  for  the  use  of  Her  Majesty's 
navy  by  Commander  Wood,  of  Her  Majesty's  storeship  Tortoise,  from  off  land 
in  the  Bay  of  Plenty,  to  which,  at  the  time,  you  laid  claim. 

In  answer  to  your  claim  for  compensation,  I  am  desired  by  the  governor  to 
say  that  he  will  refer  the  case  for  the  deoisi  on  of  the  home  Government,  being 
unable  himself  to  do  anything  at  present. 
I  have  the  honor  to  be,  sir, 

J.  W.  Hamilton, 

Private  Secretary, 
Mr.  W.  Webster,  Auckland. 

One  other  fact  is  proper  to  state  here.  In  his  memorial,  presented  to  the 
President  in  1858,  Mr.  Webster  ex  hibits  copy  of  his  title  deeds  from  the  chiefs 
from  whom  he  purchased  for  the  several  tracts  of  land  to  which  he  laid  claim, 
and  which  appear  very  distinctly  marked  and  described  by  metes  and  bounds 
on  a  map  which  also  accompanied  the  memorial  referred  to,  and  which  is  an- 
nexed as  a  part  of  this  report. 

Soon  after  the  report  of  Mr.  Secretary  Fish  to  the  House  of  Representatives 
(July  1876),  Mr.  Webster,  with  a  view  to  the  prosecution  of  legal  remedies  in  the 
courts  of  Grea±  Britain,  laid  his  case  before  eminent  counsel  in  New  York. 
From  the  Hon.  J.  W.  Edmonds  he  had  already,  in  1861,  obtained  a  written 
opinion,  a  printed  copy  of  which  is  hereto  appended.  Upon  the  advice  re- 
ceived stUl  more  recently  from  lawyers  equally  distinguished  he  proceeded  to 
London,  and  there  submitted  the  case  to  a  learned  English  barrister.  He  was 
advised  that  the  home  courts  had  no  original  jurisdiction  in  the  matter;  that 
any  legal  proceedings  contemplated  must  be  commenced  in  the  New  Zealand 
tribunals,  and  that  the  case  could  reach  the  home  courts  of  Great  Britain  only, 
if  at  all,  by  appeal  from  the  colonial  decisions.    He  nex  t,  through  the  interpo- 
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sition  of  an  English  friend,  obtained  a  hearing  at  the  colonial  ofBce,  and  then 
pressed  his  claim  as  hest  he  could,  but  there  also  he  was  courteously  informed 
that  nothing  could  be  done  in  England;  that  his  recourse  must  be  to  the  co- 
lonial authorities  of  New  Zealand,  and  that  the  home  Government  would  only- 
take  cognizance  of  the  subject  upon  such  reports  as  might  ultimately  be  sent 
from  the  local  government  authorities  of  New  Zealand.  Having,  as  he  con- 
sidered, already  exhausted  all  reasonable  means  of  redress  before  the  colonial 
authorities,  and  entertaining  no  hope  of  a  different  result  from  a  repetition  of 
these  efforts  Mr.  Webster  abandoned  any  further  attempts  to  get  redress  by 
direct  appeal  to  the  British  Government,  returned  home,  and  has  now  presented 
his  memorial  to  Congress. 

A  copy  of  this  memorial  was  handed  to  the  Secretary  of  State  by  the  Hon.  S. 
S.  Cox,  chairman  of  the  Committee  on  Foreign  ASairs,  with  request  for  infor- 
mation. 

The  facts  above  summarized  are  brought  together  for  the  twofold  purposes  of 
showing  the  history  of  the  claim  and  its  present  status. 

These  are  the  facts  and  circumstances,  supported  as  they  are  by  ample  docu- 
mentary and  circumstantial  proofs : 

I.  That  Webster  is  a  native-born  citizen  of  the  United  States,  and  that  he  has 
never  done  any  act  or  taken  any  steps  looking  to  a  change  of  his  nationality  or 
that  in  any  way  impairs  his  rights  as  an  American  citizen. 

II.  That  he  purchased  the  lands  in  New  Zealand,  which  he  claims  in  his  m.e- 
morial,  from  the  proprietary  chiefs  of  that  country. 

III.  That  the  proprietary  as  well  as  the  sovereign  rights  of  the  native  chiefs 
and  rulers  of  New  Zealand  were  formally  admitted  and  acknowledged  and  recog- 
nized by  the  British  Government  prior  to  the  acquisition  of  the  country  by  Great 
Britain. 

IV".  That  the  cession  above  referred  to,  by  the  chiefs  of  New  Zealand  to  the 
British  Crown,  was  made  by  the  treaty  of  the  6th  of  February,  1840. 

OPINION  OF  J.  W.  EDMONDS,  COUNSELOE-AT-LAW. 

It  seems  to  be  quite  apparent  from  Lord  Normanby'a  letter  of  instructions  to 
Lieutenant-Governor  Hobson,  that  the  colonial  department  of  the  British  Gov- 
ernment were  at  that  time  aware  of  Webster's  purchases  of  land  and  intended 
to  cut  them  off. 

Or  at  least  if  they  were  not  aware  of  it,  and  that  was  not  the  direct  object  of 
those  instructions,  they  were  so  framed  as  to  produce  that  result. 

I.  The  colonial  secretary  admits  the  sovereignty  of  the  natives  and  their  para- 
mount title  to  the  land. 

II.  He  avows  that  Great  Britain  has  no  purpose  of  conquest  in  view  but  to  ob- 
tain sovereignty  by  treaty  and  title  by  gi-ant  from  the  natives. 

III.  Starting  with  these  views,  which  would  commend  themselves  to  the  regard 
of  the  civilized  world,  the  secretary  has,  however,  in  view  another  purpose,  and 
that  is  to  get  rid  of  the  titles  which  "land-jobbers,"  as  he  calls  them,  may  al- 
ready have  acquired. 

IV.  He  proposes  to  attain  that  purpose  only  so  far  as  British  subjects  are  con- 
cerned. 

Because  the  basis  already  admitted  and  international  law  would  forbid  British 
interference  with  titles  already  acquired  by  persons  not  British  subjects  from 
natives  whose  sovereignty  and  title  were  alike  conceded. 

V.  Therefore  it  was  that  all  proceedings  by  Lieutenant-Governor  Hobson  and 
his  Government  aim  nominally  at  British  subjects  alone,  and  it  was  only  by  re- 
garding Webster  as  a  British  subject  that  any  dealing  whatever  could  be  had 
with  Webster's  claim. 

1.  Hence,  doubtless  it  will  be  found  to  be  a  position  insisted  upon  by  the  British 
Government  that  Webster  was  a  British  subject. 

2.  For  if  he  is  not,  the  whole  action  of  the  British  authorities  as  to  his  prop- 
erty would  be  entirely  without  warrant. 

VI.  But  there  is  no  positive  limitation  of  authority  to  British  subjects ;  it  is  a 
limitation  by  implication  only,  and  Lieutenant-Governor  Hobson  might  well 
understand  Lord  Normanby's  instructions  as  comprehending  all  purchases  from 
the  natives  as  well  by  others  as  by  British  subjects. 

VII.  But  whatever  the  limitation  or  extent  of  action  in  this  respect,  the  pur- 
pose of  the  colonial  secretary  to  destroy  individual  grants  like  those  to  Webster 

1.  He  avows  that  oivouSMU^§A>^oM!'^9§P(&^rol  have  compelled  the  Brib- 
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ish  Government  to  alter  the  course  whicli  recognized  the  title  to  the  soil  and  to 
the  sovereignty  to  be  indisputably  in  the  natives. 

The  sending  Captain  Hobson  there  was  to  carry  out  this  change  of  views,  and 
that  could  be  done  only  by  getting  sovereignty  and  title  both  vested  in  the  Brit- 
ish Government. 

This  purpose  thus  avowed  runs  through  the  whole  action  of  the  British  au- 
thorities. 

2.  He  avows  as  one  reason  for  sending  a  governor  there  to  be  that  "extensive 
cessions  of  lands  have  been  obtained  from  the  natives." 

This  consideration  is  not  confined  by  him  to  cessions  to  British  subjects,  but 
is  broadly  stated  in  terms  embracing  all  cessions. 

3.  He  avows  his  object  to  be  to  obtain  a  contract  that  no  lands  shall  be  ceded 
except  to  the  Crown  of  Great  Britain. 

Thus  clearly  showing  a  purpose  beyond  mere  sovereignty,  and  a  purpose  as  to 
title  at  once  in  conflict  with  Webster's  claim. 

4.  He  avows  a  hostility  to  large  landholders,  which  of  itself  brings  him  in  di- 
rect conflict  with  us. 

5.  He  avows  that  the  British  Government  will  not  acknowledge  any  title 
(whether  held  by  British  subjects  or  otherwise)  which  either  has  been  or  may 
be  acquired  without  its  sanction,  and  instructing  his  lieutenant-governor  so  to 
proclaim  '"immediately  on  his  arrival."  He  thus  in  limine  courts  a  conflict  with 
our  claim. 

6.  In  his  reservation,  to  prevent  alarm  among  actual  settlers  of  lands  acquired 
by  them  on  equitable  conditions,  he  is  careful  to  exclude  acquisitions  "  upon  a 
scale  which  must  be  prejudicial  to  the  latent  interests  of  the  community." 

Thus  establishing  a  conflict  with  us,  inevitable  from  the  magnitude  of  our 
claim,  at  the  same  time  that  other  settlers  are  quieted. 

7.  He  instructs  his  lieutenant-governor  that  the  embarrassments  occasioned  by 
such  large  claims  will  demand  his  earliest  and  most  careful  attention. 

And  it  is  worthy  of  observation  that  this  is  pressed  on  the  lieutenant-governor's 
attention  even  more  vehemently  than  the  preservation  of  the  title  or  the  sover- 
eignty of  the  natives. 

8.  He  directs  a  commission  to  be  formed  to  ascertain  what  lands  are  held  by 
grants  from  the  natives,  and  how  far  they  ought  to  be  respected. 

But  this  is  in  terms  confined  to  British  subjects,  and  excludes  all  inquiry  into 
grants  to  others;  and  it  is  worthy  of  remark  that  this  is  the  only  part  of  the  in- 
structions on  the  subject  of  title  which  is  confined  to  British  subjects. 

9.  He  directs  an  annual  tax  on  all  uncleared  lands,  with  the  avowed  object 
that  a  forfeiture  for  non-payment  of  the  tax  may  restore  them  to  the  demesne 
of  the  Crown. 

10.  And,  finally,  he  avows  his  main  object  by  saying,  "  Having  by  these  meas- 
ures obviated  the  damages  of  the  acquisition  of  large  tracts  by  mere  land-jobbers, 
it  will  be  your  duty  to  obtain  cessions  to  the  Crown,"  etc. 

So  that  the  Crown,  having  obtained  title  at  a  cheap  rate  from  the  natives, 
might  obtain  a  revenue  by  selling  at  a  higher  rate. 

Such  are  the  clearly  avowed  purposes  of  the  British  Government  as  contained 
In  the  instructions  of  the  colonial  secretary  to  the  officer  sent  to  take  possession 
of  New  Zealand.  And  the  acts  of  that  officer  are  clearly  within  the  spirit  of  those 
instructions. 

Those  acts,  therefore,  are  not  merely  trespasses  on  his  part  for  which  he  would 
be  individually  responsible,  but  are  governmental  in  their  character,  and  for 
them  the  Government  is  responsible  to  the  party  aggrieved. 

J.  W.  Edmonds. 
Teinity  Building,  New  York  City,  1861. 

The  committee,  then,  from  a  careful  examination  of  the  information  supplied 
by  the  Department  of  State  and  of  that  found  in  other  official  papers  contained 
in  the  pamphlet  which  is  made  a  part  of  this  report,  and  after  a  consideration  of 
the  facts  therein  disclosed,  are  of  the  opinion  that  the  claim  of  William  Webster 
possesses  eminent  merit,  and  is  entitled  to  and  should  receive  the  favorable  ac- 
tion of  Congress.    The  conclusions  of  your  committee  are  as  follows: 

The  claimant,  William  Webster,  is  a  native-born  citizen  of  the  United  States, 
and  has  done  no  act  that  in  any  way  impairs  his  rights  as  such. 

He  purchased  about  a  half  million  acres  of  land  in  New  Zealand  from  the  pro- 
prietary chiefs,  and  paid  a  large  consideration  for  the  same,  during  five  years 
preceding  the  British  occupation.  (Seehisletter  to  United  States  Consul  Wil- 
liams and  Consul  Williams's  letter  to  the  Secretary  of  State.    Pamphlet,  pages 

19  to  21.)  Digitized  by  Microsoft® 


CLAIM   OF   WILLIAM   "WEBSTER. 


147 


The  proprietary  as  well  as  the  sovereign  rights  of  the  native  chiefs  and  rulers 
of  New  Zealand  were  formally  admitted  and  recognized  by  the  British  Govern- 
ment prior  to  the  acquisition  of  the  country  by  Great  Britain.  (See  Lord  Nor- 
manby's  instructions  to  Captain  Hobson.    Pamphlet,  pages  17  to  19.) 

The  cession  by  the  New  Zealanders  to  Great  Britain  was  made  by  a  treaty 
dated  at  Wiiitangi,  on  February  6,  1840.  (See  page  14  in  pamphlet.)  And  Web- 
ster had,  some  years  previously,  purchased  his  lands  from  the  same  chiefs  and 
others  who  were  parties  to  that  treaty,  and  hence  his  titles  were  paramount. 

The  right  of  American  citizens  to  their  land  purchased  from  the  chiefs  was 
recognized  by  the  British  Government.  (See  Lord  Aberdeen's  letter  to  Hon. 
Edward  Everett.    Pamphlet,  pages  32  to  34.) 

There  is  no  intimation  by  the  British  authorities,  in  any  of  the  papers  in  the 
case,  that  Webster's  land  purchases  were  not  bona  fide  and  for  a  valuable  consid- 
eration; nor  does  your  committee  find  any  reflection  upon  his  personal  character 
for  integrity  and  fair  dealing. 

That  Webster's  claim  for  indemnity  against  the  Government  of  Great  Britain 
for  the  value  of  his  lands  and  other  property,  of  which  he  was  deprived  without 
warrant  or  right  of  law,  with  the  increments  arising  from  improvement,  en- 
hancement of  value,  etc.,  is  a  just  and  subsisting  claim,  and  one  that  presents 
just  grounds  for  the  interposition  of  his  own  Government. 

_  Your  committee  do  not  deem  it  necessary  to  burden  this  report  with  a  copious 
citation  of  authorities.  The  doctrine  is  clear  and  incontestible,  and  has  been  ac- 
cepted and  established  by  Congress,  in  regard  to  the  duty  of  the  Government  in 
the  case  of  a  citizen  having  a  hona  fide  claim  against  a  foreign  Government,  the 
payment  of  which  is  refused  or  has  been  unreasonably  delayed. 

Your  committee  therefore  recommend  the  adoption  of  the  accompanying  joint 
resolution. 


Scliedule  of  titles  proved  before  commission. 


No.  of  claim. 

Acreage. 

Situation. 

305 

250 

Coromandel  Harbor. 

305  A 

600 

Do. 

305  B 

1,500 

On  the  Eiver  Thames. 

305  C 

2,500 

Coromandel  Harbor,  TauplrL 

305  D 

1,000 

Coromandel  Harbor,  Waian. 

305  E 

About  100, 000 

Great  Barrier  Island. 

305  F 

About 

300 

Motutanplri. 

305  G 

40,960 

Point  Rodney. 

305  H 

We  bave  not  been  able  to  trace  tbis  claim. 

3051 

"3,"666" 

On  tbe  Nickiaranga  Creek. 

305  J 

6,000 

Big  Mercury  Island. 

305  K 

80,000 

Lett  bank  ol  tbe  Eiver  Brako. 

305  L 

3,000 

Wanaki,  on  the  River  Waihow. 

306  M 

,000 

Southeast  side  of  the  River  Weahako. 

AFFIDAVIT  OF  EANULPH  DACEE. 

I,  Ranulph  Dacre,  of  No.  4,  Nelson  Terrace,  Clapham  Common,  in  the  county 
of  Surrey,  esquire,  make  oath  and  say;  That  I  was  a  merchant  carrying  on  busi- 
ness in  Sydney,  Australia,  and  in  New  Zealand,  from  the  year  one  thousand 
eight  hundred  and  thirty-one  to  the  year  one  thousand  eight  hundred  and  fifty- 
nine,  and  that  I  first  became  acquainted  with  William  Webster,  now  tempor- 
arily staying  in  London,  England,  in  the  year  one  thousand  eight  hundred  and 
thirty-five,  at  the  time  he  went  from  Sydney  to  New  Zealand.  I  know  of  my 
own  knowledge  that  he  was  largely  engaged  in  mercantile  business  there  in  the 
year  one  thousand  eight  hundred  and  forty,  when  Her  Majesty's  Government 
declared  a  right  of  sovereignty  over  that  country.  The  said  William  Webster 
arrived  in  Sydney  in  the  latter  part  of  the  year  one  thousand  eight  hundred  and 
forty,  and  chartered  a  bark  called  the  Planter,  to  convey  a  cargo  of  spars  and 
other  New  Zealand  produce  he  had  collected  there  to  England  for  sale.  He  in- 
tended proceeding  in  the  bark  to  England,  whence,  I  believe,  he  intended  to  go 
to  the  United  States  to  ask  protection  from  the  Government  of  the  United 
States  in  regard  to  title  to  land  he  had  purchased  in  New  Zealand  from  native 
chiefs,  which  title  (with  others)  had  been  declared  null  and  void  in  a  proclama- 
tion issued  under  directici0/^f^^gf]garj^^j(j^)^gj^^ment,  on  the  thirtieth,  day 
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of  January,  one  thousand  eight  hundred  and  forty,  the  day  on  which  the  right  of 
sovereignty  was  proclaimed"over  New  Zealand.  On  the  eve  of  the  Planter  sail- 
ing the  said  William  Webster  was  arrested  at  the  suit  of  Messrs.  Ahercrombie 
&  Co.,  merchants  of  Sydney,  and  lodged  in  the  debtor's  prison  there,  and  the 
cause  of  his  arrest  arose,  as  I  have  been  informed  by  him  and  believe,  in  con- 
nection with  New  Zealand  land  titles,  aud  certain  parties  who  had  had  some 
land  transactions  with  the  said  William  Webster. 

The  Planter  sailed  from  New  Zealand  as  per  charter,  leaving  the  said  William 
Webster  in  prison,  where  he  remained  about  seven  weeks,  and  until  I  procured 
bail  to  the  amount  of  about  twelve  thousand  pounds  for  his  appearance  at  court, 
and  thus  released  him.  He  returned  to  New  Zealand  again  after  several  months' 
delay  in  Sydney.  I  have  been  informed  by  Mr.  Robert  Brooks,  of  St.  Peter's 
Chambers,  Cornhill,  London,  with  whom  I  had  business  transactions  at  the  time 
of  the  charter  of  the  Planter,  and  to  whom  the  Planter's  cargo  was  consigned, 
and  I  believe  it  is  true  that  the  said  William  Webster  suffered  heavy  losses  by 
having  been  detained  in  Sydney  in  manner  aforesaid.  In  the  year  one  thousand 
eight  hundred  and  fouroy-four,  I  went  to  New  Zealand  to  settle  the  accounts  be- 
tween the  said  William  Webster  and  myself,  and  upon  that  occasion  he  conveyed 
to  me,  and  I  purchased  from  him,  five  thousand  acres  of  land,  being  part  of  his 
various  original  purchases  from  the  native  chiefs  prior  to  one  thousand  eight 
hundred  and  forty;  but  I  did  not  receive  proper  grants  for  the  property  till  one 
thousand  eight  hundred  and  fifty-eight,  fourteen  years  after  the  sale  to  me  by 
the  said  William  Webster,  when  I  received  from  the  colonial  government  the 
following  grants  of  land,  namely:  Out  of  the  tract  at  Point  Rodrey,  containing, 
by  original  purchase  made  by  the  said  William  Webster  of  the  native  chiefs, 
eight  miles  square,  or  forty  thousand  nine  hundred  and  sixty  acres,  I  received 
one  thousand  nine  hundred  and  forty-four  acres;  out  of  another  tract  purchased 
by  the  said  William  Webster,  known  as  Taupiri,  containing  by  original  purchase, 
two  thousand  five  hundred  acres,  I  received  four  hundred  acres;  out  of  another 
tract  purchased  by  the  said  William  Webster,  on  the  river  Piako,  containing  by 
original  purchase,  eighty  thousand  acres,  I  received  one  thousand  two  hundred 
and  nineteen  aoresj  and  the  balance  to  make  up  the  five  thousand  acres  sold  to 
me  by  the  said  William  Webster  I  received  in  similar  proportions  out  of  other  of  the 
said  William  Webster's  original  purchases.  I  went  from  Sydney  in  the  year  one 
thousand  eight  hundred  and  fifty-seven  to  New  Zealand,  where  I  remained  till 
the  year  one  thousand  eight  hundred  and  sixty-nine.  I  am  well  acquainted  with 
the  before-mentioned  original  land  purchases  made  by  the  said  William  Web- 
ster from  the  chiefs,  and  to  the  best  of  my  knowledge  and  belief,  out  of  the  whole 
of  them  there  has  not  been  grants  made  in  favor  of  the  said  William  Webster  or 
his  nominees  by  the  colonial  government  to  the  extent  of  nineteen  thousand 
acres,  and  I  believe  his  lands  have  been  sold  or  otherwise  dealt  with,  in  whole  or 
in  part,  by  the  New  Zealand  Government,  or  is  still  withheld  from  him  through 
the  acts  and  proceedings  of  that  Government.  I  held  in  my  name,  in  and  dur- 
ing the  years  one  thousand  eiy'ht  hundred  and  forty-one  and  one  thousand  eight 
hundred  and  forty-two,  several  British-built  vessels, subject  to  the  order  of  the 
said  William  Webster. 

Ranulph  Daceb. 

Sworn  at  the  Mansion  House,  in  the  city  of  London,  this  23d  day  of  July,  1813 
ftefore  me. 

Sydney  H.  Waterlow, 

Lord  Mayor. 


Appendix  Fo.  2. 

Copy  of  correspondence  with  llie  BriUsh  Qovernment  in  the  Webster  case. 

79  Lombard  Street,  London,  1873. 
To  the  Right  Honorable  the  Earl  of  Kimberley, 

JSer  Majesty/ s  Principal  Secretary  of  State  for  the  Colonies: 
My  Lord:  We  have  the  honor  to  lay  before  you  the  case  of  Mr.  William  Web- 
ster, a  citizen  of  the  United  States,  in  respect  to  certain  land  claims  of  his  in  the 
colony  of  New  Zealand.  There  will  be  found  in  the  archives  of  your  lordship's 
department  certain  correspondence  which  passed  in  reference  to  the  matter  be- 
tween Mr.  Edward  Everett,  who  was  envoy  extraordinary  of  the  United  States 
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of  America,  and  Lord  Aberdeen,  on  the  26th  December,  1843,  the  3d  January, 

1844,  and  the  10th  February,  1844. 

We  have  obtained  from  Mi-.  Webster  the  facts,  which  we  believe  to  be  strictly 
true,  upon  which  the  following-  statements  are  founded,  and  which  will  enable 
your  lordship  to  judge  to  how  great  an  extent  Mr.  Webster  has  been  injuriously 
affected  with  regard  to  these  claims  by  the  action  of  the  British  Government. 

Mr.  Webster  located  in  business  on  the  northern  island  oE  New  Zealand,  near 
the  site  of  the  city  of  Auckland,  in  the  year  1835,  and  was  the  first  white  person 
who  established  himself  there  as  a  trader,  having  been  influanced  to  do  so  by 
the  strong  inducements  held  out  by  the  native  chiefs,  with  a  view  of  his  coming 
amongst  them  to  open  up  trade  with  foreign  countries.  At  the  time  of  his 
arrival  the  natives  generally  were  in  a  very  destitute  and  barbarous  condition. 
He  supplied  them  with  the  seeds  of  vegetables,  grain,  and  fruits,  taught  them 
the  rudiments  of  agriculture,  and  after  a  two  years'  residence  was  able  to  com- 
mence shipping  native  produce  in  large  quantities  to  foreign  countries.  This 
produce  consisted  of  corn,  potatoes,  pork,  lard,  flax,  timbsr,  spars,  kauri,  gum, 
sulphur,  oil,  etc.,  and  the  immediate  effect  of  this  development  of  tt-ade,  so 
founded  and  fostered  by  Mr.  Webster,  was  to  reconcile  amongst  each  other  the 
formerly  hostile  native  tribes,  who  presently  united  for  a  distance  of  300  miles 
along  the  coast  in  supplying  him  with  produce.  Between  the  time  of  his  settle- 
ment and  the  year  1840,  Mr.  Webster  purchased  from  the  natives  numerous  ex- 
tensive tracts  of  land,  amounting  altogether  to  some  500,000  acres.  About 
150,000  acres  of  that  quantity  had  only  been  partially  paid  for  by  Mr.  Webster; 
the  remainder,  however,  about  350,000,  was  entirely  paid  for  in  merchandise  and 
money,  Mr.  Webster  expending  in  such  purchases  the  sum  of  £16,000,  out  of 
which  sum  £7,717  13s.  was  reported  as  having  been  so  expanded  by  the  commis- 
sioners subsequently  appointed  in  the  colony  under  the  authority  of  the  British 
Government. 

At  the  time  of  the  proclamation  of  Governor  Hobson,  of  the  30th  day  of  Jan- 
uary, 1840  (to  which  we  beg  to  refer  your  lordship),  Mr.  Webster  was  in  quiet 
and  undisturbed  possession  of  the  above  500,000  acres.  That  proclamation  stated 
"  that  Her  Majesty  does  not  deem  it  expedient  to  recognize  any  titles  to  land  in 
New  Zealand  which  are  not  derived  from  or  confirmed  by  Her  Majesty."  The 
immediate  result  of  this  declaration,  which  threatened  a  total  disregard  of  law- 
fully acquired  vested  interests,  and  absolutely  ignored  Mr.  Webster's  title,  was 
first  to  cripple  the  enormous  business  he  was  then  successfully  carrying  on  be- 
tween New  Zealand  and  other  countries,  to  destroy  his  credit  and  impair  the 
value  of  his  assets,  and  finally  to  reduce  him  to  utter  ruin.  Immediately  prior 
to  the  3d  of  January,  1840,  the  date  of  the  proclamation,  Mr.  Webster's  property 
was  worth  $3,000,000.  Within  two  years  after  he  was  reduced  to  comparative 
poverty,  and  afterwards,  in  1847,  when  he  left  New  Zealand  to  seek  the  aid  of 
the  American  Government  to  prosecute  his  claims,  he  had  hardly  a  shilling 
left. 

The  proclamation  stated  in  addition,  "that  Her  Majesty  had  been  pleased  to 
direct  that  a  commission  shall  be  appointed,  with  certain  powers  to  be  derived 
from  the  government  and  legislative  council  of  New  South  Wales,  to  inquire 
into  and  report  all  claims  of  land  acquired  on  equitable  conditions,  and  not  in 
extent  or  otherwise  prejudicial  to  the  present  or  prospective  interest  of  the 
community,  and  that  all  persons  having  such  claims  would  be  required  to  prove 
the  same  before  the  said  commission  when  appointed." 

Mr.  Webster,  desiring  to  comply  as  far  as  possible  with  the  letter  of  regula- 
tions thus  laid  down  without  prejudice  to  his  rights  as  an  American  citizen,  duly 
sent  to  the  commissioners  notice  of  his  principal  claims,  and  incurred  great  ex- 
penses in  bringing  from  time  to  time  numbers  of  natives  from  great  distances, 
in  some  cases  hundreds  of  miles,  for  the  purpose  of  proving  his  titles.  The  prin- 
cipal claims  preferred  will  be  found  shortly  stated  in  the  Official  Gazette  of  the 
New  Zealand  government  of  the  26th  May,  1842,  and  we  have  appended  a  sched- 
ule of  them  to  this  letter. 

The  lands  claimed  thereunder  amounted  in  the  whole  to  about  243,100  acres, 
and  from  the  various  official  gazettes  and  papers  which  we  have  been  able  to  in- 
spect we  have  ascertained  that  grants  were  actually  made  to  Mr.  Webster,  or  to 
his  assigns,  of  certain  lands  in  respect  of  his  claims  305  A,  B,  0,  E,  G,  I,  and  K, 
but  to  the  extent  of  16,468  acres  only. 

Mr.  Webster  states,  however,  that  he  duly  proved  all  his  claims  to  the  satis- 
faction of  the  commissioners,  and  left  a  portion  of  his  title  deeds  with  them,  but, 
owing  to  the  pressure  of  circumstances,  he  left  the  colony  without  getting  his 
titles  confirmed.    The  tit^/(4^/||g/>'j(j'^%,^/g^0^§P^'^"'®'^  "^  *^®  grants  made, 


150  CLAIM   OP   WILLIAM   WEBSTER. 

was  applicable  to  the  entire  lands  claimed,  and  Mr.  Webster's  knowledge  of  the 
Maori  language  had  enabled  him  to  secure  a  perfect  one  from  the  natives,  and 
which  were  fully  acknowledged  before  the  land  commission. 

Mr.  Webster  appealed  to  the  Government  of  the  United  States,  through  its 
consul  at  Sydney,  New  South  Wales,  in  the  latter  part  of  the  year  1840,  but  by 
some  unaccountable  delay  no  oflScial  action  was  taken  thereon  until  December 
26, 1843,  when  Mr.  Everett  brought  the  matter  to  the  notice  of  Her  Majesty's 
Government  (see  his  letter  of  December  26,  1843),  to  which  Lord  Aberdeen  re- 
plied on  the  3d  of  January  and  10th  of  February,  1844.  In  the  latter  of  these 
two  letters  (to  which  we  beg  to  refer  your  lordship)  Lord  Aberdeen  states  that 
"in  his  instructions  to  the  governor  of  New  Zealand,  forwarded  to  him  in  the 
month  of  March,  1841,  that  officer  was  directed  to  bear  in  mind  the  principle 
that  where  aliens  had  acquired  land  from  the  chiefs  prior  to  the  proclamation 
of  the  Queen's  sovereignty  there,  and  that  fact  was  undisputed,  the  claims  should 
be  acknowledged,  but  that  where  a  doubt  arose  whether  the  alien  bona  fide  pur- 
chased the  land  the  settler  should  be  treated  as  a  British  subject,  and  his  claim 
disposed  of  accordingly." 

It  was  in  the  interval  between  the  first  application  of  Mr.  Webster  to  his  Gov- 
ernment and  the  action  taken  thereon  that  he  was  compelled  (lest  he  should  be 
open  to  the  charge  of  laches  in  not  availing  himself  of  such  facilities  as  the  Eng- 
lish Government  offered)  to  submit  the  same  to  the  commissioners  appointed. 
Though  we  have  made  diligent  search  for  the  purpose  amongst  all  the  papers  we 
were  permitted  to  inspect  at  the  colonial  ofB.ce,  and  the  reports  of  the  corres- 
pondence relating  to  New  Zealand,  which  were  ordered  to  be  printed  by  the 
House  of  Commons,  and  which  were  presented  to  the  New  Zealand  agency,  we 
believe,  by  your  lordship  personally,  but  have  been  unable  to  find  any  original 
report*  or  copies  submitted  at  different  times  by  the  various  commissioners  upon 
claims  of  this  nature,  and  we  are  therefore  without  information  as  to  the  ultimate 
fate  of  Mr.  Webster's.  It  seems,  however,  so  far  as  we  have  been  able  to  gather, 
that  portions  of  land,  amounting  in  all  to  16,468  acres,  were  granted  to  Mr.  Web- 
ster, or  his  assigns.  We  are  not  aware  whether  these  grants  were  revoked  by 
virtue  of  the  powers  and  provisions  contained  in  the  "land  clauses  settlement 
act,  1856,"  but  we  believe  certain  portions,  at  all  events,  were  obtained  by  vari- 
ous persons  to  whom  Mr.  Webster  had  made  conveyances  prior  to  January,  1840. 

The  most  cogent  point  in  Mr.  Webster's  case  we  submit  to  your  lordship  is 
that  he  is  an  American  citizen,  having  duly  proved  his  claims,  ought  not  to 
have  been  dealt  with  as  he  was  on  the  footing  of  a  British  subject,  having  regard 
to  the  distinct  statement  before  quoted,  contained  in  Lord  Aberdeen's  letter  to 
Mr.  Everett  of  10th  February,  1884. 

Mr.  Webster  states  that  when  he  consented  to  prove  his  title  before  the  land 
claims  commission  he  was  distinctly  assured  by  the  governor  (Hobson)  that  he 
should  not  be  disturbed  in  the  possession  of  his  various  properties,  and  that  that 
promise  was  kept  until  Captain  Fitzroy  became  governor.  During  his  term  of 
office  Her  Majesty's  Government  took  possession  of  the  entire  tract  in  the  Bay 
of  Plenty,  to  which  Mr.  Webster  had  proved  his  title,  for  the  purpose  of  supply- 
ing spars  for  the  use  of  Her  Majesty's  navy,  and  other  purposes.  In  reference 
thereto  we  beg  to  refer  your  lordship  to  the  letter  of  Mr.  J.  W.  Hamilton  (pri- 
vate secretary  to  Governor  Fitzroy),  dated  March  31,  1845.  The  value  of  the 
spars  taken  and  trees  destroyed  Mr.  Webster  represents  to  be  from  £8,000  to 
£10,000,  which  constitutes  a  claim  apart  from  land  claims.  Mr.  Webster  has 
been  unable  to  ascertain  if  any  case  was  ever  submitted  to  the  decision  of  the 
home  Government,  he  having,  as  before  explained,  left  New  Zealand  in  the  year 
1847.  He  had  waited  in  New  Zealand  until  that  time,  daily  expecting  the  recog- 
nition of  his  titles,  in  accordance  with  frequent  promises,  to  one  of  which  we 
beg  to  refer  your  lordship,  contained  in  another  letter  of  Mr.  Hamilton's,  dated 
March  10, 1845.  In  consequence  of  seeing  no  prospect  of  a  settlement,  Mr.  Web- 
ster then  went  to  Washington  to  seek  the  aid  of  his  own  Government.  Shortly 
before  the  outbreak  of  the  American  war  of  secession  his  case  was  placed  under 
consideration  by  a  resolution  of  the  United  States  Senate,  but  no  further  official 
action  has  yet  been  taken,  and  he  awaits  in  this  country  the  result  of  the  pres- 
ent application  to  your  lordship,  which  he  trusts  will  not  be  without  avail. 

Mr.  Webster,  who  has  never  recovered  from  the  ruinous  blow  which  he  sus- 
tained in  New  Zealand,  submits  that  a  settlement  of  these  claims  should  not  be 
further  postponed,  and  he  desires  only,  either  that  a  grant  in  conformity  with 
"  Lord  Aberdeen's  circular,"  above  quoted,  be  made  to  him,  or  that  some  satis- 

*  These  "reports"  were  not  made  public,  but  were  suppressed  by  order  of  the  House  Govera- 
ment.— W.  W. 
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factory  compensation  be  accorded  by  the  British  Government  for  '■Jha  enormous 
tracts  of  land  of  which  he  has  been  deprived,  and  which  would  have  gained 
very  pecuniary  profit.  He  has  accordingly  instructed  us  to  lay  the  case  before 
your  lordship,  in  the  hope  that  your  lordship  may  see  fit  to  advise  some  recog- 
nition of  his  claims  without  the  necessity  of  his  having  to  resort  to  a  diplomatic 
correspondence  between  Her  Majesty's  Government  and  that  of  the  United 
States.  It  may,  perhaps,  be  found  by  your  lordship  impossible  (having  regard 
to  the  dealings  which  have  taken  place  with  Mr.  Webster's  lands,  upon  a  por- 
tion of  which  part  of  the  town  of  Auckland  and  several  other  townships  within 
the  province  of  Auckland  now  stand)  to  reinstate  him  in  his  property,  and  see- 
ing this  difficulty,  he  is  willing  to  accept  as  compensation  any  reasonable  sum. 
and  in  return  therefor,  by  deed  duly  executed,  to  release  all  his  rights  in  the 
colony,  either  to  the  New  Zealand  government  or  to  such  person  or  persons  as 
the  Government  may  thinks  fit. 

We  may  express  a  hope  that  your  lordship  will  be  able  personally  to  deal  with 
this  question,  as  Mr.  Webster,  who  is  no  longer  young,  fears  that  a  reference  of 
the  matter  to  the  colonial  government  would  probably  involve  a  long  and  tedious 
correspondence,  probably  unattended  by  any  practical  result,  that  we  have  made 
no  allusion  to  the  probable  objects  which  the  New  Zealand  Government  had  in 
view  in  their  dealings  with  Mr.  Webster,  but,  as  a  matter  of  fact,  Governor 
Fitzroy  endeavored  to  induce  him  to  take  an  oath  of  allegiance  to  Her  Majesty, 
with  the  view,  presumably,  of  disposing  of  his  claims  upon  the  footing  of  a  Brit- 
ish subject.    That,  however,  Mr.  Webster  always  refused  to  do. 

Perhaps  your  lordship  will  allow  us  incidentally  to  mention  that  there  does  not 
appear  to  exist  in  England  a  collection  of  the  ofBcial  gazettes  of  New  Zealand. 

If  your  lordship  should  feel  disposed  to  accord  a  personal  interview  to  Mr. 
Webster,  a  member  of  our  firm  will  be  happy  to  attend  with  him  upon  your  lord- 
ship, for  the  purpose  of  his  affording  any  explanation  deemed  necessary  or  ad- 
visable. We  feel  assured  that  no  effort  will  be  wanting  on  your  lordship's  part 
to  rectify,  so  far  as  now  possible,  a  course  on  the  part  of  the  British  Government 
which  has  indubitably  resulted  in  extreme  hardship  and  injustice. 

We  have  the  honor  to  remain  your  lordship's  obedient  and  faithful  servants, 

KiMBEB  &  Ellis. 


The  "Schedule^'  above  referreed  to. 


No.  ol  claim. 

Acreage. 

Station. 

305 

260 

Coromandel  Harbor. 

305  A 

600 

Coromanael  Harbor. 

305  B 

1,500 

On  the  river  Thames. 

305  C 

2,500 

Coromandel  Harbor,  Tauplrl. 
Coromandel  Harbor,  Waiau. 

305  D 

1,000 

305  E 

»100,000 

Great  Barrier  Island. 

3(B  F 

*300 

Motutanplri. 

305  a 

40,960 

Point  Eodney. 

305  H 

We  have  not  been  able  to  trace  this  claim. 
On  the  Nickiaranga  Creek. 

305  I 

3^000" 

805  J 

6,000 

Big  Merctu:y  Island. 

305K 

80,000 

Left  bank  ol  the  river  Plako. 

305  L 

3,000 

Wanaki,  on  the  river  Walhow. 

306  M 

2,000 

Southeast  side  ol  the  river  Weahako. 

*About. 
Reply  to  Kimber  &  Ellis,  and  the  continued  correspondence. 

Downing  Street,  October  SO,  1S7S. 

Gentlemen  :  I  am  directed  by  the  Earl  of  Kimberley  to  acknowledge  the  re- 
ceipt of  your  letter,  received  on  the  18th  of  September,  urging  the  claims  of  Mr. 
W.  Webster  in  respect  of  certain  land  in  New  Zealand. 

I  am  directed  to  inform  you  that  the  information  in  this  Department  differs 
from  the  statements  made  in  your  letter.  His  lordship  will,  however,  forward 
a  copy  of  your  letter  to  the  governor  of  the  colony  with  the  request  that  the  sub- 
ject may  be  reported  upoO/g/f/zecf  by  Microsoft® 
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I  am  to  add  that  it  must  be  understood  that  Lord  Kimberley  can  not  admit  any 
liability  on  the  part  of  Her  Majesty's  Government  to  the  claims  put  forward  by 
Mr.  Webster,  nor  can  he  undertake,  as  I'equested,  to  deal  personally  with  a  mat- 
ter in  which  the  colonial  government  are  concerned. 
I  am,  gentlemen,  your  obedient  servant, 

KOBEET  J.  N.  Hehbekt. 
Messrs.  Kimber  &  Ellis. 

On  receipt  of  this  they  further  addressed  him: 

79  Lombard  Street,  London,  E.  C, 

November  6, 1873. 
To  the  Right  Honorable  the  Earl  of  Kimberley, 

Her  Majesty's  Principal  Secretary  of  State  for  the  Colonies: 
My  Lord:  We  have  the  honor  to  acknowledge  the  receipt  of  your  lordship's 
communication  of  the  30th  ult.,  in  reply  to  our  letter  in  reference  to  Mr.  Web- 
ster's claims  of  the  17th  September  last. 

We  shall  feel  very  much  obliged  if  your  lordship  will  kindly  allow  us  to  be  in- 
formed in  what  respects  the  information  in  your  Department  differs  from  the 
statements  made  in  our  letter,  as  we  may  be  able  to  explain  anything  which  may 
require  it. 
We  have  the  honor  to  remain,  your  lordship's  obedient  and  faithful  servants, 

Kimber  &  Ellis. 

To  which  the  following  response  was  made: 

Downing  Street,  November  15, 1873. 
Gentlemen:  lam  directed  by  the  Earl  of  Kimberley  to  acknowledge  the  re- 
ceipt of  your  letter  of  the  10th  instant,  on  the  subject  of  Mr.  W.  Webster's  claims 
in  respect  to  lands  in  New  Zealand. 

I  am  desired  to  state  that  as  the  governor  of  New  Zealand  has  been  requested 
to  report  on  the  matter,  and  as  it  is  one  for  the  consideration  of  the  colonial 
government,  his  lordhip  does  not  think  there  would  be  any  advantage  in  his 
entering  into  any  discussion  in  regard  to  it. 

I  am,  gentlemen,  your  obedient  servant, 

Robert  J.  N.  Herbert. 
Messrs.  Kimber  &1Ellis. 


Downing  Street,  November  17, 1874. 

Sir:  With  reference  to  your  letter  of  the  23d  of  May,  1874,  and  to  the  reply 
from  this  office  of  the  1st  of  June,  I  am  directedlby  the  Earl  of  Carnarvon  to  in- 
form you  that  his  lordship  has  received  the  report  from  the  governor  of  New 
Zealand  which  he  was  called  upon  to  furnish  upon  Mr.  Webster's  claims  to  cer- 
tain lands  in  New  Zealand. 

Lord  Carnarvon  desires  me  to-inform  you  that  this  matter  having  been  most 
carefully  inquired  into,  the  only  conclusion  which  his  lordship  can  come  to  is 
that  not  only  has  Mr.  Webster  no  claim  to  compensation,  but  that  he  has  been 
treated  throughout  with  exceptional  liberality. 
I  am,  &c., 

R.  J.  N.  Herbert. 
To  L.  C.  Duncan,  Esq. 


79  Lombard  Street,  E.  C,  June  SS,  1875. 
My  Lord  :  We  have  the  honor  to  forward  to  you  a  letter  we  have  received 
from  our  client,  Mr.  William  Webster,  respecting  whose  claims  to  certain  lands 
in  New  Zealand  we  laid  a  statement  before  your  lordship's  department  in  1873; 
we  beg  to  add  to  the  statement  in  Mr.  Webster's  letter,  respecting  the  Mr.  L.  C. 
Duncan  to  whom  he  refers,  that  that  person  is  unknown  to  us  to  act  on  Mr! 
Webster's  behalf,  or  on  our  own,  in  any  way  whatever,  and  we  shall  feel  obliged 
by  your  furnishing  us  with  a  copy  of  the  correspondence  which  passed  between 
the  department  and  this  individual  respecting  our  client  or  his  claims. 
We  have  the  honor  to  remain,  your  lordship's  obedient  servants, 

Henry  Kimber  &  Co. 
The  Right  Hon.  the  Earl  of  Carnarvon, 

if.  M.  Principal  Secretary  of  State  for  tlie  Colonies. 
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Downing  Street,  June  SO,  1875 . 

Gentlemen  :  I  am  directed  by  the  Earl  of  Carnarvon  to  acknowledge  the  re- 
ceipt of  your  letter  of  the  2.'ld  of  Juno,  requesting  to  be  furnished  with  a  copy  of 
the  correspondence  which  has  passed  between  this  department  and  Mr.  L.  C. 
Duncan,  in  regard  to  Mr.  Webster's  claims  to  certain  land  in  New  Zealand, 
whose  case  was  brought  before  this  department  by  your  firm  in  1873. 

In  reply  I  am  to  transmit  to  you  copies  of  the  correspondence  which  has  passed 
with  Mr.  Duncan,  but  you  must  distinctly  understand  that  in  furnishing  you 
with  this  correspondence,  which  Lord  Carnarvon  sees  no  reason  to  withhold 
from  yon,  his  lordship  adheres  to  the  decision  expressed  to  you  by  his  prede- 
cessor on  the  15th  of  November,  1873,  not  to  enter  into  any  discussion  as  to  the 
merits  of  Mr.  "Webster's  claims,  which  should  be  preferred  in  New  Zealand  to 
the  colonial  government,  with  whom  the  decision  in  the  matter  rests. 

I  am  to  add  that  Lord  Carnarvon  thought  it  right  to  send  Mr.  Duncan  a  copy 
of  your  letter  and  of  this  reply,  and  that  Mr.  Webster  has  not  been  in  any  way 
prejudiced  by  Mr.  Duncan's  action  in  the  matter. 
I  am,  gentlemen,  your  obedient  servant, 

W.  R.  Malcolm. 

Messrs.  Henby  Kimbee  &  Co. 


79  Lombard  Street,  E.  C, 

London,  July  19, 1875. 

My  Lord  :  We  have  the  honor  to  acknowledge  the  receipt  of  your  lordship's 
letter  of  the  30th  ultimo,  inclosing  copies  of  certain  correspondence  with  which 
we  requested  to  be  furnished  with  reference  to  the  claims  of  Mr.  William  Web- 
ster to  lands  in  New  Zealand,  and  for  which  we  are  obliged. 

In  the  reply  to  our  letter,  we  observe  that  your  lordship  declines  to  enter  into 
discussion  as  to  the  merits  of  Mr.  Webster's  claims,  your  lordship  stating  that 
they  should  be  preferred  in  New  Zealand  to  the  colonial  government.  We  find, 
however,  on  referring  to  the  communication  of  the  17th  November  last,  con- 
tained in  the  copy  correspondence  with  which  your  lordship  has  furnished  us, 
that  your  lordship  comes  to  the  conclusion  that  not  only  has  Mr.  Webster  no 
claim  to  compensation,  but  that  he  has  been  treated  throughout  with  exceptional 
liberality ! 

Although  your  lordship  may  desire  to  avoid  entering  into  a  protracted  corres- 
pondence as  to  the  basis  upon  which  the  claims  are  founded,  still  we  venture  to 
submit  that  we  are  entitled  from  equitable  reasons  to  be  made  acquainted  with 
the  grounds  upon  which  your  lordship  has  arrived  at  the  above  conclusion,  and 
we  shall  therefore  feel  obliged  by  your  lordship  furnishing  us  with  the  following 
information: 

First.  The  time  when  and  the  manner  in  which  Mr.  Webster  was  treated  with 
exceptional  liberality.* 

Secondly.  The  facts  or  reasons  which  induce  your  lordship  to  arrive  at  the  con- 
clusion that  Mr.  Webster  has  now  no  claim  to  compensation,  and  also  the  time 
when,  according  to  information  in  possession  of  the  department,  Mr.  Webster's 
right  to  further  compensation  were  extinguished. 

We  have  the  honor  to  be,  my  lord,  your  lordship's  obedient  servants, 

Henry  Kimber  &  Co. 

The  Right  Hon.  the  Earl  of  Carnarvon, 

H.  M.  Principal  Secretarg  of  State  for  the  Colonies. 


Downing  Street,  July  S8,  1875. 

Gentlemen  :  I  am  directed  by  the  Earl  of  Carnarvon  to  acknowledge  the  re- 
ceipt of  your  letter  of  the  19th  instant  in  reference  to  the  claims  of  Mr.  William 
Webster  to  lands  in  New  Zealand. 

You  have  already  been  informed  by  the  letter  from  the  department  of  the  80th 
of  June  last,  that  Lord  Carnarvon  can  not  enter  into  any  discussion  of  the  merits 

*  /.  «.,  tlie  "  erroneous  "  executive  report  on  file  in  tlie  Britisli  colonial  office.— W.  W. 
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of  your  client's  case,  and  I  am  desired  to  state  that  his  lordship  must  adhere  to 
this  decision,  and  therefore  begs  to  be  excused  from  replying  to  the  questions 
you  put. 

I  am,  gentlemen,  your  obedient  servant, 

KOBEET  J.  N.  Herbert. 

Messrs.  Heney  Kimbee  &  Co. 


Appendix  No.  3. 

Depaetment  op  State, 
Washington,  June  SI,  1881. 
William  Webstee,  Esq., 

Washington,  D.  C: 

Sir  :  Your  letter  of  the  16th  of  April  last,  in  relation  to  your  claim  against  the 
British  Government  growing  out  of  the  seizure  and  appropriation  of  your  lands 
and  other  property  in  New  Zealand  by  the  British  authorities  in  that  colony 
during  the  years  1840  to  1844,  has  been  received. 

You  desire  information  in  relation  to  certain  statements  made  in  reference  to  ' 
your  claim  in  a  communication  from  the  President  to  the  Senate  in  January, 
1859.  It  would  be  difficult,  if  not  impossible,  to  answer  your  inquiries  categori- 
cally at  this  distance  of  time  from  the  date  of  that  commiuiication.  I  may  state 
generally,  however,  that  upon  a  very  thorough  examination  of  the  case  recently 
made  by  an  officer  of  the  Department  charged  with  such  duties,  it  is  found  that 
no  claim  was  directly  presented  by  you,  or  on  your  behalf,  for  indemnity  until 
September,  1858.  The  general  subject  of  the  claims  of  American  citizens  to 
lands  in  New  Zealand  became  a  question  of  diplomatic  negotiation  between  this 
Government  and  that  of  Great  Britain  about  the  time  of  the  acquisition  of  that 
territory  by  the  British  Government,  and  it  is  believed  that  in  making  up  the 
report  of  this  Department  to  the  President,  upon  which  the  message  in  question 
was  based,  either  through  inadvertence  or  misconception  of  your  letter  to  Mr. 
Consul  Williams — a  copy  of  which  that  gentleman  had  forwarded  to  the  Govern- 
ment— the  officer  charged  with  its  preparation  supposed  that  a  claim  on  your  be- 
half was  then  before  the  Department. 

The  investigations  since  made  show  that  supposition  to  have  been  erroneous. 
No  reason  is  perceived  why  that  statement  should  in  any  way  work  a  prejudice 
to  your  claim.  It  does  not  so  operate  in  the  estimation  of  this  Government,  and 
it  is  not  conceived  that  it  will  have  the  effect  of  lessening  the  equities  of  the  de- 
mand against  that  of  Great  Britain. 
I  am,  sir,  your  obedient  servant, 

James  G.  Blaine. 


Appendix  No.  4. 

Brief.]  Webster's  case. 

William  Webster,  a  citizen  of  the  United  States  of  America,  claims  from  the 
British  Government  compensation  to  the  amount  of  £224,624,  in  respect  of  lands 
in  the  North  Island  of  New  Zealand,  purchased  by  him  from  the  aboriginal  own- 
ers, and,  as  he  alleges,  wrongfully  taken  by  the  Crown,  and  afterward  sold  or 
otherwise  disposed  of,  in  violation  of  preexisting  rights. 

The  following  is  an  abstract  of  the  argument  in  support  of  the  claim; 

1.  In  April,  1840,  Lord  John  Russell,  the  then  secretary  of  state  for  the  colo- 
nies, addressed  a  memorandum  to  Lord  Palmerston,  secretary  for  foreign  affairs, 
in  which  the  following  passage  occurs:  "  The  British  statute  book  has,  in  the 
present  century,  in  three  distinct  enactments,  declared  that  New  Zealand  is  not 
a  part  of  the  British  dominions;  and,  secondly,  King  William  IV  made  the  most 
public,  solemn,  and  authentic  declaration  which  it  was  possible  to  make,  that 
New  Zealand  was  a  substantive  and  independent  state." 

2.  In  Her  Majesty's  instructions,  conveyed  by  the  Marquis  of  Normanby  to 
Mr.  Consul  Hobson,  directing  him  to  treat  with  the  aboriginal  natives  of  New 
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Zealand  for  the  cession  of  the  sovereignty  of  their  country,  and  the  right  of  pre- 
emption over  their  lands  to  the  Crown  of  Great  Britain,  it  is  distinctly  affirmed 
of  the  native  ov^nors  that  their  ' '  title  to  the  soil  and  sovereignty  of  New  Zea- 
land is  indisputable,  and  has  been  solemnly  recognized  by  the  British  Govern- 
ment."   (Pari.  Papers,  8th  July,  1840,  p.  37,  et.  seq.) 

3.  The  treaty  of  Waitangi,  which  was  the  immediate  result  of  Consul  Hobson's 
negotiation,  was,  in  effect,  a  treaty  of  union.  It  provided  for  the  cession  to  Her 
Majesty  of  all  the  rights  and  powers  of  sovereignty,  while  confirming  and  guar- 
anteeing to  the  chiefs  and  tribes  of  New  Zealand  the  full,  exclusive,  and  undis- 
turbed possession  of  their  lands  and  estates,  and  it  reserved  to  Her  Majesty ' '  the 
exclusive  right  of  preemption  over  such  lands  as  the  proprietors  thereof  maybe 
disposed  to  alienate." 

4.  The  treaty  has  no  reference  to  lands  which  the  native  owners  had  already 
alienated,  at  a  time  when  New  Zealand  was  in  the  position  of  an  independent 
state. 

5.  The  Crown,  in  taking  possession  in  1840,  found  British  subjects  and  others 
(to  the  number  of  about  2,000)  in  quiet  and  undisturbed  possession  of  tracts  of 
land,  by  virtue  of  purchases  made  direct  from  the  acknowledged  native  owners. 

6.  In  a  proclamation  issued  by  Governor  Hobson,  of  even  date  with  that  pro- 
claiming the  Queen's  sovereignty  in  New  Zealand  (January  30, 1840),  it  is  noti- 
fied "  to  all  Her  Majesty's  subjects  that  Her  Majesty  does  not  deem  it  expedient 
to  recognize  any  titles  to  land  in  New  Zealand  which  are  not  derived  from  or 
confirmed  by  Her  Majesty." 

7.  Allowing  that  the  power  to  confiscate  existing  purchases  which  this  procla- 
mation implies  would  be  enforceable  in  the  case  of  British  subjects,  the  terms  of 
the  proclamation  cannot  be  held  to  extend  to  subjects  of  other  nations  owing  no 
allegiance  to  the  Queen,  and  who  had  previously  acquired  land  there.  As  Mr. 
Everett  very  clearly  put  it  in  his  communication  to  Lord  Aberdeen  (December, 
1843),  "  Whatever  rights  could  be  acquired  to  England  by  the  assertion  of  sov- 
ereignty over  the  islands  of  New  Zealand  must  be  of  course  qualified  by  any  pre- 
existing rights  of  other  nations.  *  *  *  Neither  the  United  States  nor  any 
power,  if  so  disposed,  would  be  permitted,  without  opposition  by  England,  in  es- 
tablishing an  exclusive  sovereignty  over  previously  independent  islands  in  the 
Pacific  Ocean,  to  proceed  at  pleasure  to  vacate  purchases  of  land  made  by  Brit- 
ish subjects,  or  to  interfere  with  other  interests  existing  before  such  assertion 
of  sovereignty  was  made." 

8.  Her  Majesty's  secretary  of  state,  in  his  instructions  to  the  governor  of  New 
Zealand  (March,  1841),  says  that  in  the  case  of  aliens  where  the  fact  of  the  pur-  ^ 
chase  is  undisputed,  "the  claim  should  be  acknowledged." 

9.  Without  at  present  considering  the  blocks  on  which  only  one  part  of  the 
purchase  money  has  been  paid,  Mr.  Webster  ( who  is  a  citizen  of  the  United 
States,  and  an  alien  in  the  meaning  of  the  royal  instructions)  was,  it  is  submitted, 
entitled  to  have  his  undisputed  claims  of  241,000  acres  allowed  in  full.  (See  com- 
missioners' report). 

10.  Of  the  claims  admitted  by  the  commissoners  as  undisputed,  only  16,468 
acres  have  been  granted  to  Mr.  Webster  or  to  his  assigns.  It  is  contended  that 
his  title  is  indisputedly  good  to  the  remaining  226,624  acres.  • 

11.  The  land  having  been  disposed  of  by  grants  from  the  Crown  in  violation 
of  these  rights,  the  claimant  is  entitled  to  compensation,  and  he  claims  at  the 
rate  of  £1  per  acre. 

Note. — The  claim  argued  above  is  quite  independent  of  alleged  rights  arising 
out  of  incomplete  purchases  (amounting,  it  is  stated,  to  250,000  acres  more),  and 
special  damages  in  respect  of  claimant's  kauri  timber  taken  and  appropriated 
by  the  Crown. 

W.  BULLER, 

Barrister  at  Law. 

The  above  brief  is  by  Walter  Buller,  esq. ,  barrister  at  law,  who  resides  at 
Christchurch,  New  Zealand. 
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[See  Claims  against  Venezuela,  Gen.  Index.] 
FIFTY-SECOND  CONGRESS,  FIRST  SESSION. 

May  18,  1892. 

[Senate  Eeport  No.  601.] 

Mr.  Hiscock,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report: 

The  Committee  on  Foreign  Relations,  having  had  under  considera- 
tion the  bill  (S.  2454)  for  the  application  of  the  accretions  of  the 
Caracas  awards  of  1868  to  the  new  awards  made  in  1889  and  1890,  beg 
leave  to  report: 

The  awards  of  the  Caracas  Commission,  under  the  treaty  of  April  25, 
1866,  amounted  to  $1,253,310.30.  As  representing  this  sum,  360  certifi- 
cates of  award  were  issued  in  1868,  bearing  interest  at  the  rate  of  5  per 
cent  per  annum.  On  these  awards,  in  payment  both  of  principal  and 
interest,  this  Government,  up  to  May  19,  1883,  realized,  out  of  drafts 
drawn  by  the  Venezuelan  Government,  the  sum  of  $400,047.80  in  gold. 
Out  of  this  sum  the  Department  has  iiaid  to  the  claimants  the  sum  of 
$158,836.24.  The  unexpended  balance  of  the  moneys  received  from 
Venezuela  is  thus  $241,211.56.  The  amount  of  the  fund  held  by  the 
Department  under  the  designation  of  the  "Venezuela  indemnity"  is 
$358,713.93.  The  excess  of  $117,502.93  of  the  latter  sum  over  the  un- 
expended balance  of  the  moneys  actually  received  from  Venezuela 
represents  a  profit  or  increment  resulting  from  investments  in  bonds  of 
the  United  States  and  dealings  in  gold  in  currency. 

December  5, 1885,  a  new  convention  was  entered  into  between  the 
Governments,  and  the  claims  for  which  certificates  had  already  been 
issued  were  reexamined  with  other  claims,  and  in  1890  new  awards 
were  made  by  the  Washington  Commission,  in  part  confirming  and  in 
part  canceling  the  Caracas  awards.  Since  May  19,  1883,  previous  to 
which  all  payments  were  made  by  this  Government,  the  increment  from 
the  unexpended  balance  has  been  the  sum  already  stated,  $117,502.93. 

The  investment  of  the  money  paid  by  Venezuela  to  this  Government 
was  unauthorized  by  law.  At  the  time  it  was  believed  to  be  justified 
under  section  2659,  Revised  Statutes.  The  practice,  however,  of  the  in- 
vestment by  this  Government  of  funds  paid  to  it  under  treaty  for  the 
satisfaction  of  claims  of  our  citizens  has  been  discontinued.  There  is 
no  well-established  precedent  for  this  Government  giving  a  foreign 
government  the  benefit  of  increment  on  funds  paid  for  the  satisfaction 
of  claims  of  her  citizens,  and,  in  the  judgment  of  your  committee,  to 
apply  this  increment  upon  the  awards  of  the  Washington  Commission, 
necessarily  for  the  benefit  of  Venezuela,  is  contrary  to  our  national 
custom.  It  should,  however,  be  taken  into  consideration  that  Venezuela 
is  not  strong  financially,  and  when  she  will  pay  the  awards  of  the 
Washington  Commission  is  somewhat  speculative.  Under  the  treaty 
she  has  ten  years  in  which  she  may  make  such  payments.  It  will  be 
borne  in  mind  that  on  account  of  the  reexamination  of  the  Caracas 
awards  by  the  Washington  Commission  our  citizens  have  suffered  great 
delay  in  receiving  the  money  due  them.  The  last  payments  to  the  claim- 
ants under  the  Caracas  awards  were  make  in  May,  1876.  This  long 
delay  was  due  to  the  fact  that  the  awards  were  assailed  as  fraudulent 
in  part. 

It  is  difficult  to  see  any  equitable  claim  that  our  Government  has  to 
this  increment,  and  in  view  of  the  fact  of  the  long  time  that  the  Ameri- 
can claimants  have  waited  and  must  wait  for  their  money,  the  equitable 
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proposition  is  presented  that  this  increment  should  be  distributed  to 
them,  though  the  Government  of  Venezuela  receives  the  benefit  of  it  in 
lessening  the  amount  of  its  indebtedness.  As  an  equitable  claim  under 
all  the  circumstances  it  is  proper  that  whatever  expenses  this  Govern- 
ment has  incurred  in  respect  to  these  awards  against  the  Venezuelan 
Government  should  be  deducted  from  this  increment,  and  your  commit- 
tee therefore  report  the  bill  with  the  recommendation  that  it  do  pass 
with  this  amendment: 

The  Secretary  of  State  be,  and  lie  is  hereby,  directed  to  ascertain  and  settle  tbe 
amount  expended  bj'  this  Government  in  respect  of  the  convention  of  April  25, 
1866,  and  of  the  commission  thereunder,  and  of  the  convention  of  December  5, 1885, 
and  the  commission  thereunder,  and  deduct  the  same  from  the  accretions  upon  the 
money  paid  to  this  Government  by  Venezuela,  and  the  balance  of  said  accretions  he 
is  hereby  authorized  and  directed  to  apply  to  the  payment  of  the  new  awards  of  the 
Washington  Commission  under  the  treaty  of  December  5,  1885,  and  to  credit  the 
Government  of  Venezuela  imder  said  new  award  on  account  of  said  accretions  dimin- 
ished as  aforesaid,  as  well  as  with  the  principal  of  said  funds. 


[See  Claims  against  Venezuela,  Gen.  Index.] 

FIFTY-THIRD   CONGRESS,    SECOND   SESSION. 

April  14,  1894. 

[Senate  Eeport  No.  330.] 

Mr.  Turpie,  from  the  Committee  on  Foreign  Eelatidns,  submitted 
the  following  report: 

The  Committee  on  Foreign  Eelations,  having  had  under  consideration 
the  bill  (S.  756)  relating  to  the  disposition  of  the  accretions  upon  the 
moneys  received  by  the  Government  of  the  United  States  from  that  of 
Venezuela  in  the  course  of  the  payment  of  the  Caracas  awards,  beg 
leave  to  report  as  follows : 

The  amount  of  the  awards  made  by  the  Caracas  commission  under 
the  treaty  of  April  25, 1866,  in  favor  of  this  Government  against  Vene- 
zuela was  $1,253,310.30.  Representing  this  sum  360  certificates  were 
issued  to  claimants,  whose  accounts  were  then  examined  and  allowed, 
dated  in  1868,  and  bearing  interest  at  the  rate  of  5  per  cent  per  annum. 
On  these  awards,  toward  the  payment  of  principal  and  interest  thereof, 
our  Government,  up  to  May  19, 1883,  had  realized  from  drafts  drawn  in 
our  favor  by  Venezuela  the  sum  of  $400,017.80  in  gold,  out  of  which  our 
Department  of  State,  which  received  and  had  custody  of  the  award  fund, 
has  paid  to  claimants  $158,836.24. 

The  unexpended  balance  of  the  moneys  thus  received  from  Venezuela 
toward  payment  of  the  first  award  is  $241,211.56.  The  amount  of  the 
fund  held  by  the  Department  under  the  designation  of  "  Venezuela 
indemnity  "  is  $358,713.93.  The  excess  of  $117,502.93  of  the  latter  sum 
over  the  net  amount  received  from  Venezuela  represents  the  profit  or 
increment  resulting  from  the  investment  of  the  moneys  so  received  in 
United  States  bonds,  being  the  interest  and  premium  thereon  realized 
by  the  Department.  This  increment  or  profit  constitutes  what  are 
known  as  the  accretions,  and  the  disposition  of  these  accretions  is  the 
object  of  the  pending  bill. 

Very  soon  after  the  making  of  the  Caracas  awards  above  referred 
to  the  Government  of  Venezuela  commenced  to  enter  complaints 
against  the  awards  veT0ifftSie^:bp^i&?'mQfmon,  remonstrated  against 


158  OARAOAS   COMMISSION. 

the  gross  frauds  and  rank  injustice  of  some  of  the  judgments  rendered 
against  it,  asked  a  suspension  of  payments  under  it,  and  demanded  a 
new  treaty  and  a  new  commission  for  the  reexamination  of  the  claims 
allowed.  Although  at  first  very  little  attention  was  paid  to  this  com- 
plaint, and  Venezuela  continued  to  pay  under  protest,  yet  our  Gov- 
ernment, after  the  payment  or  partial  payment  of  two  installments  of 
the  award  under  the  old  convention,  did  suspend  its  further  expendi- 
ture thereof  to  claimants  and  entertained  the  proposition  for  a  new 
treaty  and  commission  on  the  subject  of  these  claims. 

It  was  not  until  December  5, 1885,  that  a  new  convention  was  entered 
into  between  the  two  Governments,  after  which  the  claims  for  which 
certificates  of  allowance  had  been  already  issued  were  reexamined, 
and  new  claims  also  were  heard  and  determined,  and  in  1800  new  awards 
were  made  by  the  Washington  Commission  under  the  second  treaty 
aforesaid,  in  part  confirming  and  in  ijart  canceling  the  Caracas  allow- 
ance, and  making  other  additional  awards  in  the  premises. 

The  installments  upon  the  awards  made  by  this  new  commission  have 
been  paid  as  they  accrued,  and  are  yet  in  process  of  payment  by  Vene- 
zuela, but  the  accretions  for  the  accumulated  period  of  time,  during 
which  Venezuela  still  paid  but  our  Government  had,  owing  to  causes 
above  stated,  ceased  to  expend,  remain  yet  to  be  disposed  of.  American 
citizens,  claimants  under  the  second  award,  now  request  that  these 
increments  be  paid  to  them  upon  their  certificates  of  allowance  issued 
under  the  Washington  Commission. 

It  is  well  settled,  both  by  cLvil  and  common  law,  that  accretions, 
especially  such  as  the  interest  or  gain  upon  money,  follow  the  princi- 
pal and  become  a  part  of  it,  and  they  belong  to  the  owner  of  the  princi- 
pal, unless  it  is  otherwise  provided  by  legislation  or  by  the  agreement 
of  the  parties.  But  this  rule,  strictly  considered  as  at  law,  would  not 
afford,  as  we  think,  a  satisfactory  solution  of  the  question  in  argument. 
Under  this  strictly  legal  construction  the  money,  after  it  had  been 
paid  to  the  United  States,  became  undoubtedly,  as  between  the  two 
Governments,  our  property,  and  as  these  increments  all  accrued  since 
such  payments,  they  were,  under  the  same  reasoning,  our  own.  But  for 
various  causes  hereinafter  stated  we  have  been  led  to  take  an  equitable 
rather  than  a  strictly  legal  view  of  the  condition  of  the  fund  and  of  the 
parties  interested  therein  at  the  time  of  these  transactions. 

The  Government  of  the  United  States  received  and  held  the  moneys 
in  question  only  for  one  purpose — that  was,  to  disburse  them  to  its  own 
citizens  in  liquidation  of  their  claims  as  adjudged  against  Venezuela. 
It  neither  had  nor  claimed  any  proprietary  right  therein,  or  any  other 
interest  save  that  involved  in  the  expenditure  thereof. 

Taking  into  consideration  the  respective  positions  of  the  three  parties 
to  the  transaction — Venezuela,  the  United  States,  and  the  claimants 
under  the  treaty — the  first  is  the  payor,  the  last  are  the  payees,  and 
tlie  United  States  was,  and  is,  a  naked  trustee  or  bailee  of  the  fund  for 
purposes  of  distribution. 

The  real  owners  and  beneficiaries  of  the  fund  are  that  class  of  claim- 
ants whose  claims  were  allowed  under  the  provisions  of  the  treaty  by 
the  commission  created  thereby.  Being  equitable  owners  of  the  fund, 
they  are  in  like  manner  ov^ners  of  the  usufruct  or  accretions.  Without 
express  provision  therefor  in  some  law  or  treaty,  we  do  not  think  it  can 
he  rightfully  claimed  that  our  Government  should  retain  any  part  of 
the  principal  or  the  increment  of  the  fund  as  percentage  or  commission, 
chargeable  against  our  own  citizens  for  the  distribution  thereof;  nor 
without  a  similar  provision  could  such  a  charge  be  equitably  main 
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tained  against  the  Government  of  Venezuela.  There  is  no  such  pro- 
vision, and  it  follows  that  the  status  of  our  Governmeut  herein  is  that 
of  a  voluntary  trustee,  a  bailee,  or  depositary,  without  hire,  and  it  best 
accords  with  the  good  faith  and  dignity  of  the  Eepublio  that  this 
position  should  remain  unchanged. 

These  views  are  supported  by  the  practice  of  this  Government  in 
similar  cases.  In  the  case  of  the  Geneva  award,  of  what  were  known 
as  tbe  Alabama  claims,  Congress  directed  by  law,  similar  to  the  enact- 
ment provided  for  in  the  pending  bill,  that  the  interest  realized  and 
accrued  upon  the  award  fund  by  its  investment  for  the  period  of  time 
between  the  date  of  payment  thereof  by  Great  Britain  and  its  expendi- 
ture by  this  Government  in  liquidation  of  the  judgments  rendered  by 
the  commission  should  be  dealt  with  as  a  part  of  the  principal.  (See 
U.  S.  Stat.  L.,  vol.  22,  sec.  9,  p.  99.) 

It  seems  herefrom  that  Congress  treated  these  accretions  as  a  diplo- 
matic trust  fund,  in  respect  to  which  our  Government  had  no  obligation 
except  that  of  its  lawful  disbursement  to  the  claimants. 

This  action  followed  the  ordinary  rule  in  private  transactions  between 
individuals,  which  is  that  the  trustee  is  forbidden  either  to  take  or 
make  any  profit  or  gain  by  the  increment  of  the  trust  fund  in  his  hands. 
Such  increase  inures  to  the  benefit  of  the  beneficiaries  of  the  trust.  A 
just  view  of  international  equity  demands  the  application  of  the  same 
principle  in  this  case. 

In  the  same  case — that  of  the  Geneva  award — it  was  somewhat  later 
enacted  "that  the  premium  realized  upon  the  sale  of  certain  bonds  in 
which  the  said  fund  had  been  invested,  namely,  the  sum  of  $385,100.07," 
should  be  used  and  expended  as  part  of  the  original  fund,  (U.  S.  Stat. 
L.,  vol.  24,  sec.  6,  p.  78.) 

And  in  this  case  of  the  Venezuela  indemnity  fund  it  will  be  seen  by 
inspection  of  the  reports  heretofore  made  by  the  Secretary  of  State  of 
its  condition  that  the  accretions  of  interest  have  been  always  accounted 
a  part  of  the  fund.  (See  House  Ex.  Doc.  Ko.  208,  Forty-seventh  Con- 
gress, first  session,  p.  8.) 

And  in  the  same  document  it  appears  that  the  Secretary  of  State 
added  to  the  principal,  as  a  part  of  it,  the  item  of  interest  earned  up  to 
May,  1876,  and  also  the  items  "accumulation  of  interest"  and  "advance 
on  bonds."  And  it  appears  from  the  same  report  of  Secretary  Freling- 
huysen  that,  in  the  installment  paid  out  and  distributed  to  claimants 
under  the  Caracas  award  in  May,  1876,  the  "interest  earned"  by  the 
fund  in  his  hands  up  to  that  time  was  also  actually  expended  by  him — 
thus  it  was  dealt  with  in  every  way  as  a  part  and  portion  of  the  prin- 
cipal. It  is  true  this  payment  was  made  under  the  first  award,  but  that 
does  not  affect  the  force  or  authority  of  the  precedent. 

The  investment  which  produced  these  accretions  was  not  made  under 
section  3659  of  the  Eevised  Statutes,  or  under  any  law  of  the  United 
States,  but  rather  under  the  personal  discretion  of  the  Secretary  of 
State,  who  doubtless  intended  by  such  action  to  provide  for  Venezuela 
some  return  by  way  of  set-oflt'  against  the  interest  accumulating  upon 
tbe  awards  against  her  during  the  prolonged  pendency  of  the  question 
of  reopening  and  reexamining  the  original  awards. 

The  awards  against  Venezuela  in  favor  of  our  citizens  under  the 
Washington  commission,  like  those  of  the  Caracas  commission,  bear 
interest  at  the  rate  of  5  per  cent  until  paid.  Venezuela  is  not  a 
wealthy  or  very  numerous  nation,  and  is  one  of  the  family  of  free 
American  States  with  which  we  have  had  always  the  most  amicable 
relations,  and  it  would_seem.  under, .the  circaimstances,  that  the  fund 
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paid  by  her,  and  received  by  us,  ongbt  to  be  administered  if  not  in  a 
generous  at  least  in  a  liberal  and  equitable  spirit  toward  this  sister 
Eepublic. 
The  committee  make  the  following  amendment  to  the  pending  bill: 

(1)  Strike  out  the  preamble  thereof. 

(2)  Amend  the  title  of  said  bill  so  as  to  read  as  follows: 

A  bill  to  make  dispositiou  of  the  accretions  upon  the  fund  received  by  the  Govern- 
ment of  the  United  States  upon  the  account  of  the  payment  of  the  Caracas  avrards 
of  1868,  and  to  apply  said  accretions  to  the  payment  of  the  new  awards  made  in  1889 
and  1890  under  the  Washington  commission. 

And  when  so  amendecl  we  recommend  the  passage  of  the  bill. 


[See  Claims  against  Spain,  Gen.  Index.] 

FIFTY-THIRD  CONGRESS,  SECOND  SESSION. 

May  16,  1894. 

[Senate  Report  No.  408.] 

Mr.  Turpie,  from  the  Committee  on  Foreign  Relations,  submitted  the 
following  report: 

The  Committee  on  Foreign  Eelations,  to  whom  was  referred  the  bill 
(S.  1703)  providing  for  the  disposal  of  the  accretions  of  the  Virginius 
indemnity  fund,  beg  leave  to  report  as  follows : 

Under  provisions  of  the  treaty  of  February  11,  1871,  with  Spain  to 
ascertain  and  settle  the  claims  of  citizens  of  the  United  States  against 
the  Government  of  Spain  for  injuries  suffered  by  them,  a  special  agree- 
ment was  made  between  Minister  Cushing  and  the  Sj^anish  minister  for 
foreign  affairs,  of  date  February  27,  1875,  relative  to  the  Virginius 
indemnity  fund. 

Under  this  agreement  Spain  paid  into  the  hands  of  the  President  of 
the  United  States,  in  three  installments,  a  gross  sum  of  $80,000,  to  be 
distributed,  under  the  order  and  direction  of  the  President,  among  the 
several  claimants,  citizens  of  this  country,  for  damages  in  the  Virginius 
case  on  account  of  injuries  done  to  such  of  her  crew  and  passengers  as 
were  proven  to  be  citizens  of  the  United  States. 

The  completed  payment  of  this  sum  in  gross  was  made  by  Spain  of 
date  July  1, 1875.  A  considerable  time  elapsed  from  the  date  of  this 
payment  until  the  several  claims  for  damages  by  our  citizens  had  been 
adjusted  and  settled  in  such  manner  as  to  make  a  distribution  of  the 
fund. 

The  money  paid  had  been  during  this  time  placed  at  interest  in 
United  States  bonds,  and  the  expenditure  and  distribution  of  the 
amount  of  interest  and  premium  accrued  on  this  investment  is  the 
object  of  the  pending  bill. 

The  amount  of  this  accretion,  according  to  the  latest  report  of  it 
made  by  Secretary  Bayard,  February  10,  1887,  was  $24,G35.iy. 

The  Government  of  the  United  States,  as  such,  suffered  no  loss  and 
made  no  claim  for  any  damages  on  account  of  the  capture  of  the 
Virginius. 

The  special  agreement  with  Spain  was  entered  into  only  on  behalf  of 

private  citizens  of  the  United  States,  or  their  legal  representatives, 

who  had  suffered  damage  by  reason  of  such  capture.    The  Virginius 

was  what  is  styled  in  the, .correspondence  a  rebel  or  pirate  steamer, 
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condemned  in  the  conrts  of  Cuba  as  sucb,  whose  passengers  and  crew 
were  some  of  them  imprisoned,  others  executed  as  being  aiders  and 
abettors  of  the  rebellion  in  Cuba,  then  being  waged  against  the  Spanish 
authority.  Several  of  these  i^assengers  and  of  the  crew  were  citizens 
of  the  United  States,  and  thence  the  claims  for  damages  arose. 

The  Spanish  Government  did  not  interfere  in  any  manner  with  the 
adjudications  of  the  Cuban  courts,  nor  did  it  undertake  to  reimburse 
American  citizens  severally  or  particularly  for  wrongs  claimed  to  have 
been  done  them  by  such  adjudications,  but  it  did  agree  to  pay  and  did 
pay  the  sura  above  mentioned  to  enable  the  President  of  the  United 
States  to  reimburse  such  of  our  citizens,  the  claimants,  as  he  might 
determine  were  entitled  to  compensation  for  injuries  suffered  by  them. 

Tour  committee  are  of  the  opinion  that  the  real  owners  of  the  fund 
are  also  the  owners  of  the  accretions  thereof,  unless  there  be  something 
in  the  treaty  or  agreements  of  the  parties  to  the  transaction  or  in  our 
own  statutes  making  a  difi'erent  disposition  of  such  accretions. 

This  fund  has  never  been  in  the  Treasury  of  the  United  States — the 
fund,  with  the  accrued  interest  and  premium  thereon,  remained  in  the 
custody  of  the  Secretary  of  State,  subject  to  the  order  of  the  Presi- 
dent, and  the  accretions  are  subject  to  such  disposition  thereof  as 
Congress  may  direct.  The  principal  has  been  nearly  all  expended  to 
claimants,  but  the  Interest  and  premiums  accrued  during  the  time  in 
which  the  claims  have  been  pending  for  proof  and  settlement  is  unex- 
pended. There  is  no  law  directing  the  retention  of  this  interest  by  the 
Government  or  by  the  President,  and  we  therefore  think  that  these 
accretions  should  follow  the  ordinary  rule  and  be  treated  as  a  part  of  the 
principal.  Neither  the  principal  nor  the  principal  with  its  increment 
will  suflBce  to  pay  the  full  amovfnt  of  the  claims  held  to  be  valid  and 
meritorious.  A  pro  rata  distribution  among  claimants  is  all  that  can 
be  provided  for. 

It  would  be  perhaps  no  violation  of  law  or  treaty  or  agreement  that 
this  Government  should  retain  the  accrued  interest  and  premiums,  and 
that  we  should  direct  them  to  be  covered  into  the  Treasury.  Never- 
theless, we  believe  that  it  would  be  inequitable  and  unjust  toward  our 
own  citizens  that  such  a  course  should  be  taken.  Such  action  would 
be  equivalent  to  that  of  allowing  a  mere  naked  trustee  to  make  some 
kind  of  profit  or  advantage  out  of  the  discharge  of  the  duties  of  his  trust. 

It  is  true  that  a  trustee  may  reimburse  himself  out  of  the  fund  for 
expenses  of  the  trust.  But  in  this  case  the  expenses  have  been  borne 
for  the  most  part  by  the  claimants  themselves.  They  prepared  and 
tiled  their  claims  and  proofs  in  each  instance.  The  only  labor  perfoi'med 
by  our  Government,  or  in  behalf  of  the  President,  has  been  that  of 
officials  in  the  State  Department,  who  have  examined  and  passed  upon 
the  claims  so  presented.  As  all  this  has  been  done  by  officials  already 
salaried  for  the  performance  of  this  and  similar  duties,  it  does  not 
appear  to  us  equitable  that  as  against  its  own  citizens,  the  claimants, 
this  Government  should  in  any  way  or  in  any  behalf  recoup  any  part 
of  the  fund  upon  account  of  such  service. 

Your  committee  therefore  favor  the  passage  of  the  bill,  with  the 
following  amendment: 

Strike  out  the  word  "interest"  in  the  title  thereof  and  insert  the 
word  "accretions,"  as  the  increment  of  the  fund  arises  from  both 
interest  and  premium  upon  the  bonds  of  the  United  States  in  which 
the  |)rincipal  was  originally  invested. 

Witli  this  amendment  your  committee  are  of  opinion  that  the  bill 

should  pass.                Digitized  by  Microsoft® 
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[Soo  p.  206.] 

FIFTY-THIRD  CONGRESS,  THIRD  SESSION. 

February  14,  1895. 

[Soiiato  Ecport  No.  927.] 

Mr.  Davis,  from  the  Ooiniiiittee  on  Foreign  Relations,  submitted  tLe 
following  report  upon  Senate  resolution  of  July  24,  1894,  calling  for 
copies  of  all  papers  and  correspondence,  diplomatic  or  otherwise,  on 
file  in  the  State  Department  in  connection  with  the  arrest  and 
imprisonment  at  Arequipa  of  Victor  H.  MacGord. 

The  Committee  on  Foreign  lielations,  to  whom  was  referred  "  all 
papers  and  correspondence,  diplomatic  or  otherwise,"  on  file  in  the  State 
Department  in  connection  with  the  arrest  and  imprisonment  at  Are- 
quipa, Peru,  of  Victor  H.  MacOord,  report  as  follows: 

A  careful  and  patient  examination  of  the  copies  of  papers  and  corre- 
spondence transmitted  to  the  Senate  in  response  to  its  resolution  of 
July  24, 1894,  shows  that  on  February  10, 1883,  Victor  Hugo  MacCord, 
a  citizen  of  the  United  States,  was  made  consular  agent  of  the  United 
States  in  Peru,  South  America,  and  on  February  20,  1883,  was  recog- 
nized as  such  at  Arequipa,  the  second  city  in  Peru.  (See  Ex.  Doc.  No. 
4,  Fifty-third  Congress,  third  session,  p.  3.) 

In  June,  1885,  a  revolution  was  in  progress  in  Peru,  under  the  lead 
of  General  Caceres,  against  the  then  constitutional  government  of 
President  Iglesias. 

The  prefect  at  Arequipa,  Manuel  San  Roman,  was  a  colonel  in  the 
Peruvian  army,  and  was  the  revolutionary  chief  at  Arequipa,  under 
General  Caceres. 

On  June  11,  1885,  Mr.  MaoCord,  who  was  the  acting  superintendent 
of  the  Arequipa,  Puno  and  Ouzco  Railroads,  received  the  following 
order : 

June  11,  1885. 
Mr.  Superintendent  of  the  Railroads: 

You  will  please  place  at  the  disposition  of  Sergeant-Major  Valdez  an  engine  which 
will  to-day  leave  the  station  of  this  city. 
God  guard  you. 

Man'l  San  Roman. 

These  are  to  certify  the  above- written  signature  of  Man'l  San  Roman,  prefect  of 
the  department  of  Arequipa,  under  the  government  of  General  Caceres,  to  be  of  his 
true  and  proper  handwriting. 

British  vice-consulate,  Arequipa,  the  22d  day  of  October,  1888. 

[sbal.]  Alkx.  Hartlbt, 

British  Viee-Coiisul. 
(See  Ex.  Doc.  No.  4,  Fifty-third  Congress,  third  session,  pp.  21, 22.) 

And  also  on  the  12th  of  the  same  month  he  received  the  following 
order : 

Phefectuhe  op  the  Departsibnt,  June  12,  18S5. 
Mr.  MacCord, 

Svperiniendent  of  the  Railroads: 

You  will  direct  by  telegraph  all  orders  of  the  case,  in  order  that  the  rail  lino 
between  Cachendo  and  La  .Joya  remain  completely  unused. 

You  will  have  for  that  fullillment  until  to-morrow  very  early,  in  order  that  this 
order  may  be  termiuantly  complied  with.  As  to  that,  you  being  in  the  power  of  the 
authority  which  has  to  comply  with  his  duty  in  these  circnmHtanccs,  the  mere  fact 
of  the  fugitive  engine  passing  from  La  Joya  in  the  direction  of  tliis  eitv  will  place 
me  ill  the  case  of  shooting  you  without  ihe  least  delay,  since  yon  alouc  are' responsible 
for  what  may  happen. 

God  guard  you. 
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[Indorsement — Translation.] 

Mr.  A.  Tamato,  Fresent: 

Be  pleased  to  dictate  the  measnros  most  efficient  in  order  to  comply  with  the  order 
above  indicated  of  the  senor  prefect. 

V.  H.  MacCokd. 

Cuartel  of  San  Francisco  (date  as  above). 

CERTIFICATE, 

These  are  to  certify  the  above- written  signatures  of  Man'l  San  Roman,  prefect  of 

the  department  of  Areqiiipa,  under  the  then  government  of  General  Caceres,  to  be 

of  his  true  and  proper  handwriting,  the  present  document  having  been  handed  me 

to  keep  uuder  date  the  12th  day  of  the  month  of  June,  1885. 

British  vice-consdlate,  Arequipa,  Peru,  this  22d  day  of  the  month  of  October,  1888. 

Alex.  Hartley, 
British  Viee-Consul. 
(See  Ex.  Doc.  JTo.  4,  Fifty-third  Congress,  third  session,  p.  22.) 

On  the  same  day,  viz,  June  12,  1885,  simultaneous  with  the  service 
of  the  foregoing  order  of  Roman,  Mr.  MacCord  was  thrown  into  prison, 
whence  the  order  of  Roman  was  promptly  complied  with  by  MacOord, 
from  the  prison  cuartel  of  Sau  Francisco,  as  appears  from  the  reference 
first  above  given.  (See  Ex.  Doc.  No.  4,  Fifty-third  Congress,  third 
session,  p.  22). 

On  the  same  day,  June  12,  1885,  and  shortly  after  the  receipt  of  the 
foregoing  order  of  Roman,  an  officer  came  to  the  cell  in  which  Mr. 
MacOord  was  confined  and  advised  him  to  arrange  his  affairs,  as  there 
was  an  order  to  shoot  him  within  an  hour;  and  less  than  half  an  hour 
afterwards  he  was  marched  out  to  the  parade  ground  and  was  stood  up 
before  a  file  of  soldiers  armed  with  rifles,  and  was  asked  if  he  wished  to 
say  anything,  as  he  was  to  be  shot.  He  replied  that  he  had  committed 
no  crime  and  had  nothing  to  say.  Thereupon  the  officers,  three  or  four 
in  number,  consulted  together  for  a  moment,  one  saying  "  it  was  not 
good  to  kill  a  man,"  when  he  was  led  back  to  his  cell  a  prisoner.  (See 
Protest,  Ex.  Doc.  No.  4,  Fifty-third  Congress,  third  session,  p.  4.) 

On  June  13, 1885,  Mr.  MacOord  was  notified  (verbally)  by  Subprefect 
Don  Francisco  Llasa  that  by  order  of  the  prefect  he  must  pay  a  fine  of 
10,000  soles,  and  at  once,  or  severe  measures  would  be  taken  against 
his  person  to  compel  payment,  and  no  delay  would  be  allowed.  Mr. 
MacOord  replied  that  "it  was  entirely  unjustifiable  to  impose  a  fine 
imposing  cul]3ability  without  even  a  semblance  of  an  investigation," 
and  was  denied  a  trial,  all  the  time  by  him  demanded.  (See  Ex.  Doc. 
No.  4,  Fifty-third  Congress,  third  session,  p.  4.) 

On  the  same  day,  viz,  June  13, 1885,  the  entire  foreign  colony  resi- 
dent in  the  city  of  Arequipa,  headed  by  the  consular  corps,  went  in 
a  body  to  the  prefect's  house  and  obtained  from  him  a  promise  to  have 
Mr.  MacCord  confined  in  some  other  place  which  offered  more  security 
to  his  life,  and  that  he  would  be  given  a  prompt  trial  in  accordance 
with  the  law  of  the  country.  The  first  request  was  complied  with ;  the 
second  disregarded.  (See  Ex.  Doc.  No.  4,  Fifty-third  Congress,  third 
session,  pp.  4,  5.) 

On  June  14,  1885,  notice  was  given  by  verbal  message  from  the 
prefect  that  if  the  10,000  soles  were  not  paid  before  3  o'clock  in  the 
afternoon  the  "extreme  measures"  threatened  would  be  applied  and 
the  fine  increased  to  15,000  soles,  and  if  delayed  longer,  to  20,000  soles. 
Mr.  MacOord  again  demanded  a  trial  and  protested  against  the  ille- 
gality of  the  fine  and  nonfulfilluieut  of  tlie  promise  of  prompt  trial  made 
the  night  before  to  theDigitm4ib^()M[israsaft®  the  several  members  of 
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the  foreign  colony,  to  which  nothing  but  threatening  replies  were 
received,  when  in  desperation  Mr.MacGord  suggested  that  the  amount 
of  the  fine  be  deducted  from  the  balance  due  the  railway  by  the  Gov- 
ernment for  work  done,  which  was  refused.  (See  Ex.  Doc.  No.  4,  Fifty- 
third  Congress,  third  session,  p.  5.) 

On  June  15, 1885,  word  was  brought  Mr.  MacOord  that  by  order 
of  the  prefect  the  prisoner  MacUord  would  not  be  allowed  either  food 
or  water,  and  that  every  article  of  furniture  would  be  removed  from 
his  cell,  which  order  was  forthwith  carried  out.  The  cell  being  a  damp 
one,  with  a  brick  floor,  he  was  compelled  to  stand,  as  everything,  even 
to  a  rough  stone  which  might  have  served  him  as  a  seat,  was  taken 
away.  Without  anything  to  eat  or  drink  since  the  previous  day,  it  was 
impossible  for  him  to  stand  such  brutality.  Thanks  to  some  of  the  com- 
mercial houses  of  the  city  of  Arequipa,  the  10,000  soles  were  raised, 
and  at  3  o'clock  in  the  afternoon  the  prisoner  was  allowed  to  go  at 
liberty. 

On  June  16, 1885,  Mr.  MacOord  made  a  formal  protest  against  the 
brutal  and  inhuman  treatment  inflicted  upon  him  without  shadow  of 
cause  given  or  authority  to  justify  it,  which  is  found  in  full  upon  pages 
4  and  5,  Ex.  Doc.  No.  4,  Fifty-third  Congress,  third  session,  and  which 
is  as  follows : 

By  this  public  instrument  of  protest,  be  it  known  and  made  manifest  to  all  whom 
it  may  concern  that  on  the  16th  day  of  the  month  of  June,  in  the  year  of  our  Lord 
1885,  personally  came  and  appeared  before  me,  Alexander  Hartley,  esq.,  acting  British 
vice-consul  at  Arequipa,  in  the  Republic  of  Peru,  Victor  Hugo  MacCord,  a  citizen  of 
the  United  States  of  North  America,  acting  superintendent  of  the  Arequipa,  Peru, 
and  Cuzco  railroads,  who  deposeth  as  follows : 

In  consequence  of  the  political  events  transpiring  in  this  department  of  Arequipa 
since  the  8th  instant,  the  prefect,  Col.  Don  Manuel  San  Roman  (appointed  by  Gen- 
eral Caceres),  had  caused  all  the  engines  to  be  retired  from  the  Mollendo  division 
and  concentrated  in  this  city.  On  the  11th  instant  the  said  prefect  ordered  an 
engine  and  train  of  cars  to  be  put  at  the  orders  and  under  the  charge  of  Sergt.  Maj. 
(Sargento-Mayor)  Enrique  Valdez,  for  the  purpose  of  conveying  troops  somewhere 
on  the  Mollendo  division,  which  order  was  immediately  complied  with. 

During  the  absence  of  this  train  from  Arequipa,  namely,  on  Friday,  the  12th  of 
June,  by  the  perfidy  of  the  engineer  and  the  carelessness  of  the  officer  in  charge,  the 
engine  ran  away  and  joined  the  opposing  forces  at  Mollendo.  Notwithstanding  the 
fact  of  the  train  having  been  put  in  charge  of  the  commander  of  the  troops,  and 
there  being  absolutely  no  blame  attachable  to  any  employee  of  the  railway  except 
the  engineer  who  ran  away,  the  above  said  MacCord  was  immediately  imprisoned 
in  the  San  Francisco  Barracks,  where  he  received  the  following  of&cial  note  from 
the  prefect,  reading  textually : 

"Prefectura  del  Departmento  a  12  de  Junio  de  1885.  Senor  MacCord,  superin- 
tendente  de  los  ferro-carriles :  Dicte  va  por  telegrafo  todas  las  ordenes  del  casa  para 
que  la  linea  ferrea  entre  Cachendo  y  la,  Joya  quede  imitilizada  completamende. 
Tiene  va  para  ello  plaza  hasta  maiiana  muy  temprano,  para  que  esta  orden  termi- 
nante  se  cumpla,  pues  estando  como  esta  va  en  poder  de  la  autoridad  que  tiene  que 
cumplier  su  deber  en  estas  circunstancias,  el  mero  heclio  de  pasar  de  la  .loya  en 
direccion  a  esta  ciudad  la  maquina  fngitiva,  me  poiidra  en  el  caso  de  fusilarlo  sin  la 
mas  pequena  dilaciou,  pues  va  es  el  unico  responsible  de  la  acouticido-Dios  que,  a 
va — Manuel  San  Roman." 

At  the  foot  of  the  said  official  note  the  following  instructions  Avere  given,  reading 
textually : 

"Seuor  A.  Tamayo,  Pte.  Sierase  Vd.  dictar  las  medidas  mas  eficaoies  para  complir 
la  orden  arriba  indicada  del  V.  A.  MacCord,  Cuiatel  de  San  Francisco.  Feeha  et 
Supra." 

Some  time  after  the  receipt  of  the  note  an  officer  came  to  the  cell  and  advised  the 
prisoner  to  arrange  his  affairs,  as  tliere  was  an  order  to  shoot  him  within  an  hour, 
and  less  than  half  an  hour  afterwards  he  was  iiiarchod  out  to  the  parade  grounds 
and  stood  up  before  a  file  of  soldiers  armed  with  rifles,  and  asked  if  he  wished  to 
say  anything,  as  he  was  to  be  shot.  He  replied  that  he  had  committed  no  crime  and 
had  nothing  to  say;  thereupon  the  officers,  three  or  four  in  number,  retired  a  short 
distance  and  appeared  to  cousnlt  among  tlienisolves  a  moment,  when  one  said,  "It 
is  not  good  to  kill  a  man,"  and  they  then  led  the  prisoner  back  to  his  cell.  In  the 
meantime  some  friends,  who,  havina  been  refused  wlmittance  to  the  prisoner,  seeing 
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that  some  of  the  officers  were  under  the  inflnence  of  liquor,  and  fearing  for  the  life 
of  the  prisoner  in  such  a  place,  had  gone  to  the  prefect  and  asked  to  have  the  prisoner 
changed  to  some  other  place  of  conlinement,  and  about  midnight  he  was  transferred 
to  the  "cuartel  de  los  Yercicios."  On  the  following  day,  June  13,  the  prisoner  was 
verbally  notified  by  the  subprefect,  Don  Francisco  Llosa,  that  by  order  of  the  pre- 
fect he  must  pay  a  fine  of  10,000  soles  for  the  escape  of  the  engine,  and  that  it  must 
be  paid  at  once  or  severe  measures  would  be  taken  against  his  person  to  compel  the 
payment;  that  no  delay  would  be  allowed,  and,  to  the  end  that  his  orders  might  be 
strictly  and  rigidly  carried  out,  the  prisoner  would  be  remanded  to  the  "cuartel  de 
San  Francisco." 

Eeply  (also  verbal)  was  returned,  saying  that  it  was  entirely  unjustifiable  to 
impose  a  fine  implying  culpability,  without  even  a  semblance  of  an  investigation, 
and  that  a  trial  was  asked  for  in  order  to  establish  the  facts  and  show  who  was 
responsible  for  the  escape  of  the  engine.  It  was  not  allowed,  and  about  7  o'clock  in 
the  evening  the  threat  of  returning  the  prisoner  to  San  Francisco  was  carried  out. 
In  view  of  this  proceeding,  after  what  had  transpired  there  the  night  before,  the 
entire  foreign  colony  resident  in  this  city,  headed  by  the  consular  corps,  went  in  a 
body  to  the  prefect's  house  and  obtained  from  him  a  promise  to  have  the  prisoner 
confined  in  some  other  place  which  ottered  more  security  for  his  life,  and  that  he 
would  be  given  a  prompt  trial  in  accordance  with  the  laws  of  the  country.  The  first 
was  speedily  complied  with,  and  the  prisoner  transferred  to  the  "cuartel  de  la 
Maestranza"  the  same  evening.  The  following  day,  June  14,  notice  was  given  by 
verbal  message  from  the  prefect  that  if  the  10,000  soles  was  not  paid  before  3  o'clock 
in  the  afternoon  the  "extreme  measures"  threatened  would  be  applied  and  the  fine 
increased  to  15,000,  and  if  delayed  longer  to  20,000  soles. 

Eeply  was  made  reiterating  the  demand  for  trial  and  protesting  against  the  ille- 
gality of  the  fine  and  nonfulfillment  of  the  promise  of  trial,  made  the  night  previous 
to  the  consular  corps  and  to  the  several  members  of  the  foreign  colony,  which  had 
not  been  kept,  nor  has  it  been  up  to  the  time  of  entering  this  protest.  All  was 
ignored  and  only  threateniug  replies  were  received.  Convinced  of  the  arbitrary  pro- 
ceedings which  were  evidently  to  be  employed  to  compel  the  payment,  it  was  sug- 
gested that  the  amount  of  the  fine  be  deducted  from  the  balance  due  the  railway  by 
the  Government  for  work  done;  this  was  also  refused.  On  the  morning  of  the  15th 
word  was  brought  that  by  order  of  the  prefect  the  prisoner,  MacCord,  should  not  be 
allowed  either  food  or  water,  and  that  every  article  of  furniture  lie  removed  from 
his  cell,  which  order  was  forthwith  carried  out.  The  cell  was  a  damp  one,  with  a 
brick  floor,  and  the  prisoner  was  compelled  to  stand,  as  everything,  even  to  a  rough 
stone,  which  might  have  served  as  a  seat,  was  taken  away.  Without  anything  to  eat 
or  drink  since  the  previous  day,  it  was  impossible  to  stand  this,  and  every  exertion 
was  now  made  to  procure  the  money,  which  had  to  be  borrowed,  as  on  account  of 
the  almost  complete  paralyzation  of  traffic  for  nearly  a  year  past,  owing  to  political 
disturbances,  the  railway  was  unable  to  earn  sufficient  to  even  pay  its  workmen. 
Thanks  to  some  of  the  commercial  houses  of  this  city  the  money  was  raised,  and  at 
3  o'clock  in  the  afternoon  the  prisoner  was  allowed  to  go  at  liberty. 

It  appearing  by  the  foregoing  deposition  that  the  laws  of  the  country  have  been 
defiantly  infringed  by  au  authority  who,  not  being  a  judge,  imposes  fines  and 
executes  punishments  arbitrarily  and  in  violation  of  the  laws,  and  by  keeping  the 
prisoner  over  the  time  allowed  by  law,  without  submitting  him  to  the  proper  tribunal 
for  trial,  and  subjecting  him  to  barbarous  and  inhuman  treatment  whilst  so  detained, 
I,  Victor  H.  MacCord,  do  make  this  my  formal  protest  against  the  arbitrary  and 
abusive  proceedings  of  the  aforesaid  prefect  of  Arequipa,  Col.  Don  Manuel  San 
Eoman,  and  do  declare  that  the  10,000  soles  in  silver  coin  were  paid  under  pressure 
of  violence  and  reserving  the  right  to  make  claim  to  a  higher  authority  and  to  the 
tribunals  of  justice  of  the  country  and  to  appeal  to  diplomatic  ways,  if  necessary,  in 
defense  of  my  own  personal  rights  and  in  protection  of  the  interests  confided  to  my 
care.  Let  it  be  put  on  record  that  the  first  use  made  of  my  liberty  is  to  enter  this 
protest  at  the  British  vice-consulate,  this  16th  day  of  June,  1885. 

V.  H.  MacCokd. 

Thus  protected  and  declared  in  due  form  of  law  at  Arequipa  aforesaid,  the  day, 
month,  and  year  first  before  written. 

Alex.  Hartley,  Acting  British  Vice-Consiil. 

[Translation  of  the  notes  emboclied  In  tlie  foregoing  protest.] 

Give  by  telegraph  the  necessary  orders  to  completely  destroy  the  railwny  track 
between  Cachendo  and  La  Joya.  You  have  time  to  comply  with  the  terminant  order 
until  to-morrow  early,  because,  being,  as  you  are,  in  the  power  of  the  authority  who 
has  to  perform  its  duty  in  these  circumstances,  the  mere  fact  of  the  fugitive  engine 
attempting  to  pass  La  Joy£)JB;^j^8''©&  }&lf^§bftW^^^  P'^'  ™  ^^^  "^^^  °^  shooting 
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yon  without  the  least  delay,  as  you  are  the  only  person  responsible  for  what  has 
happened.     God  guard  you. 

Manuel  San  Eoman. 
Mr.  A.  Tamayo, 

Besident  Engineer: 
Please  dictate  the  necessary  measures  to  carry  out  the  above-indicated  order  of  the 
prefect. 

V.  H.  MacCokd,  San  Francisco  Parracka. 
Feeha  ut  snpra. 


Orders  given  hy  Boman  while  MacCord  was  in  prison, 

[rirst.] 
M.  Peroz.  Vitok: 

Answer  if  you  have  broken  the  large  water  pipes.  MacCord's  life  depends  on  it, 
and  a  grave  responsibility  rests  on  your  shoulders ;  or  do  you  not  comply  strictly 
with  my  orders. 

San  Roman. 

[Second. 1 
M.  Commissariat  Vitok: 

If  you  do  not  comply  with  the  orders  to  take  up  the  rails  on  the  line  ahead  and 
emj)ty  the  water  tanks,  and  if  the  engine  that  has  passed  there  returns,  I  will  shoot 
MacCord,  as  he  is  already  under  sentence  of  death.  Advise  me  all  night  of  every- 
thing that  occurs. 

San  Eoman. 

Such  orders  were  autbenticated  and  certified  to  by  Mr.  Alex.  Hartley, 
British  vice-consul. 

On  July  24,  18  ~5,  the  following  protest  was,  by  Mr.  MacCord,  for- 
warded to  Mr.  Buck  at  Lima,  as  appears  from  the  following  communi- 
cation : 

Mr.  MacCord  to  Mr.  Buck, 

Arbquipa,  July  S4,  1885. 
Sir:  I  take  the  liberty  to  inclose  herewith  certified  copy  of  a  protest  made  by  me 
before  the  British  vice-consul  in  this  city  on  the  16th  day  of  last  mouth,  and  beg  you 
to  advise  me  what  further  stejjs  should  be  taken,  if  any,  in  order  to  make  a  claim  for 
the  outrages  committed  against  my  person,  as  set  forth  in  the  said  protest. 
I  have,  etc., 

V.  H.  MacCokd. 

(See  Ex.  Doc. No. 4,  Fifty-third  Congress,  third  session,  pp.3,  4.) 

The  above  letter,  it  would  seem,  was  induced  by  the  receipt  of  a  letter 
by  Mr.  MacOord  from  the  resident  United  States  minister,  Mr.  Gibbs, 
and  written  from  La  i  az  under  date  of  July  17, 1885,  advising  MacCord 
"to  make  a  claim  against  Peru  for  at  least  $100,000  damages  and  to 
give  Mr.  Buck  a  detailed  account  of  the  whole  matter."  (See  Ex,  Doc. 
No.  4,  Fifty-third  Congress,  third  session,  p.  3.) 

The  allegations  contained  in  the  foregoing  protest  of  MacCord  were 
supported  by  the  following  testimonial: 

[Inclosure  1  to  inclosure  1  in  No.  442. — Translation.] 

Those  who  subscribe,  natives  and  strangers,  resident  in  this  city  during  the  month 
of  June,  1885,  having  been  well  aciiuaintod  with  the  terms  of  the  protest  which  pro- 
ceded,  made  by  Mr.  MacCord,  superintendent  of  the  railroads  of  Mollendo  to  Puno  and 
Cuzco,  before  Mr.  Alex.  Hartley,  vice-consul  of  Her  Britannic  Majesty  in  Arequipa 
being  animated  by  a  lively  sentiment  of  the  strictest  justice,  consider  it  due  him  to 
declare,  as  in  eil'eet  they  do  declare,  tliat  those  things  which  it  evidences,  having 
been,  in  thin  locality,  of  public  notoriety,  absolutely  conform  with  the  truth  of  what 
occurred,  all  and  each  of  the  facts  which  are  found  set  forth  in  the  said  protest. 
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Which,  with  the  respective  signatures  they  tlesire  to  authenticate,  for  the  ends 
which  Mr.  MaoCord,  the  author  of  the  aforesaid  documents,  may  consider  proper. 
Arequipa. 

C.  Wagner,  [l.  s.]  Walter  Nigkolson. 

Consul  of  the  German  Empire.  Pbodoro  Harmsen. 

Emlio  Petersen,  [l.  s.]  Thos.  Peake. 

Consul  of  the  Netherlands.  James  G.  Beaumont. 

Gmo.  Morrison,  [l.  s.]  Adolfo  Westphalen. 

Vice-Consul,  Argentina.  A.  Cambiaggo. 

Jos^  V.  Rivera,  [l.  s.]  Carlos  Ackbrman. 

Vice-Consul  of  Portugal.  P.  Gomez  Corness. 

Jos:6  Eguren,  [l.  s.]  Tedeo  W.  Scherwood. 

Vice-Consul  of  Spain.  Bdo.  Nycandbr. 

GUILLERMO   ElCKBTTS,   [L.  B.]  PATRICK   GiBSON. 

G.  Harmsbn,  [l.  s.]  H.  Meier. 

Consul  of  Austria-Hungary.  Paulson  Hns. 

P.  GciNASsi,  [l.  s.]  Jambs  Golding. 

Consular  Agent  of  Italy.  Alexander  Clark. 

Bernardo  Weis,  [l.  s.]  Eoberto  Keller. 

Consul  of  Bolivia.  H.  P.  Stanfield. 

Alex.  Hartley,  [l.  s.]  Juan  Guillard. 

British  Vice-Consul.  Jorge  Buclieu. 

E.  PONCIGNON,  [L.  S.]  GUILLBRMO   ChBBANAIX. 

Vice-Consular  Agent  of  France.  M.  Linares  Cunning. 

Era.  K.  Gibbons.  Miguel  V.  Vargas. 

William  Cannon.  P.  M.  Parodi. 

Jno.  Bourchiee.  H.  Saenz. 
Mnr.  Bustamante  y  Barreda. 

On  October  30, 1885,  Minister  Buck  wrote  to  Minister  Bayard  inform- 
ing him  that  lie  had  received  through  the  mail  a  page  of  the  Leader 
and  Herald,  a  newspaper  published  at  Cleveland,  Ohio,  of  September 
14,  1885,  containing  a  letter  giving  an  account  of  outrages  committed 
on  a  United  States  consular  agent  at  Arequipa,  Peru,  such  letter  being 
dated  July  28, 1885.  Mr.  Buck  also  stated  that  the  country  was  then 
involved  in  a  civil  war,  and  the  larger  portion  of  its  territory  was  held 
by  the  Oaceresta  revolutionists,  and  that  the  prefect,  Manuel  San 
Eoman,  was  the  revolutionary  chief  in  Arequipa.  (See  Ex.  Doc.  No.  4, 
Fifty-third  Congress,  third  session,  p.  2.) 

On  March  22, 1886,  Secretary  Bayard,  in  reply  to  Senator  Cameron's 
inquiry  in  person,  stated  that  Minister  Buck  reported  that — 

The  circumstances  referred  to  transpired  previous  to  his  arrival  in  Peru,  but  that 
no  protest  or  complaint  from  Mr.  MaoCord  was  found  upon  the  records  of  the  lega- 
tion, and  that  the  liability  of  the  Peruvian  Government  for  such  injuries  as  MaoCord 
complains  of  does  not  appear  from  anything  except  the  newspaper  communication 
of  July  last,  which  you  (Cameron)  handed  me  to-day.  Under  the  circumstances,  no 
suflScient  ground  appears  as  yet  for  further  action  of  this  Department.  (See  Ex. 
Doc.  No.  4,  Fifty- third  Congress,  third  session,  p.  10;  also  letter  to  committee  received 
since  date  of  Ex.  Doc.) 

December  16, 1886,  the  Government  of  Peru  approved  and  ratified 
the  action  of  June,  1885,  by  the  prefect  and  rebel  chieftain  Eoman, 
President  Iglesias  having  in  the  meantime  been  deposed  by  the  revo- 
lutionists under  General  Caceres,  who  was  installed  as  President  of 
Peru  at  Lima.  (See  Ex.  Doc.  No.  18,  Fifty-third  Congress,  third  ses- 
sion, p.  4,  paragraph  16.) 

On  May  24,  1888,  Mr.  Buck  wrote  a  dispatch  to  Secretary  Bayard, 
inclosing  letter  of  Minister  Gibbs  to  MacCord,  dated  July  17, 1885;  letter 
of  MacCord  to  Mr.  Buck  of  July  24, 1885,  with  protest  of  Mact'ord  dated 
June  16, 1885,  such  protest  containing  statements  of  facts  concerning  the 
transaction  of  June,  1885.  Mr.  Buck,  in  his  dispatch  to  Secretary 
Bayard,  under  date  of  October  30,  1885  (Ex.  Doc.  No.  4,  Fifty-third 
Congress,  third  aesaioDjg^^clslDiyiiiKditespf^amed  "from  inquiries  he 
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had  made  that  the  narration  was  in  the  main  correct,"  adding  that 
then,  May  24,  1888— 

Mr.  MaoCord  is  at  present  consular  agent  of  the  United  States  at  Molendo,  latterly 
commissioned  November  12, 1886.  (See  DepartmentEegistgr,  p.  31;  see  Ex.  Doc.  No. 
4,  Fifty-third  Congress,  third  session,  pp.  2,  3,4,  and  5.) 

June  23, 1888,  Mr.  Thorndike,  the  manager  of  the  railroad  company, 
wrote  a  letter  of  complaint  to  Mr.  Buck  against  renewed  persecutions 
against  Mr.  MacOord  (see  Ex.  Doc.  No.  4,  Fifty- third  Congress,  third 
session,  p.  8),  as  follows: 

Lima,  June  SSd,  1888. 

Sib:  I  have  the  honor  to  submit  to  you  the  accompanying  note  of  cablegrams 
received  from  Arequipa  in  the  course  of  the  last  few  days.  No.  1  announces  that 
Messrs.  MacCord,  Beaumont,  and  Harmsen  have  had  guards  put  on  them  for  the 
puT-pose  of  exacting  the  payment  of  income  tax  ou  the  profits  which  the  Southern 
railroads  are  supposed  to  have  yielded  during  the  first  half  of  the  present  year — 
that  is,  from  the  Ist  of  January  until  the  30th  of  this  month.  Nos.  2,  3,  and  4  announce 
that  action  had  been  suspended  against  Messrs.  Beaumont  and  Harmsen,  but  that 
MacCord  was  still  being  subjected  to  abuse  and  violence. 

You  are  aware  that  my  father  was  the  victim  of  the  most  iniquitous  spoliation  on 
the  6th  of  May  last ;  that  the  fiscal  administrators  appropriated  all  materials,  such 
as  coal,  oil,  etc.,  which  were  his  exclusive  property,  and  that  they  have  recovered 
the  value  of  freights  which  were  due  previous  to  the  said  6th  day  of  May,  which  con- 
stitutes a  further  spoliation.  Now  they  make  use  of  the  public  force  to  exact  taxes 
upon  imaginary  profits  said  to  have  been  made  in  the  first  six  months  of  this  year, 
when  it  is  a  notorious  fact  that  at  the  beginning  of  the  fifth  month  the  railroads 
were  violently  seized  by  the  Government.  This  last  act  puts  the  finishing  touch  to 
the  systematic  outrages  which  the  Peruvian  Government,  counting  upon  impunity, 
has  shamelessly  committed  against  the  interests  of  my  father. 

In  defense  of  those  interests,  which  I  at  present  represent,  I  beg  that  you  will 
take  note  of  this  new  act  of  violence,  and  will  take  steps  to  secure  Mr.  MacCord 
against  further  molestation,  who,  as  late  superintendent  of  the  railroads,  only  did 
his  duty  in  obeying  the  orders  given  him  by  his  employer,  and  who  has  nothing 
further  to  do  with  the  railroads  now  they  are  in  possession  of  the  Government. 

As  it  has,  however,  been  alleged  that  Mr.  MacCord  has  had  guards  put  on  him  for 
matters  which  do  not  concern  the  railroads,  I  feel  called  upon  to  represent  to  you 
that  he  has  no  business  of  any  other  kind  in  Arequipa,  and  that  he  has  remained 
in  that  city  solely  for  the  purpose  of  acting  there  as  my  father's  agent. 

In  view  of  the  foregoing  statement  it  will  be  evident  to  you  that  Mr.  MacCord  is 
Ijeing  persecuted  with  matters  connected  with  the  Southern  railways  and  because  it 
is  supposed  that  he  is  my  father's  legal  representative  in  Arequipa. 

I  solicit  your  attention  to  the  matter  which  is  the  subject  of  the  present  communi- 
cation, and 

I  have  the  honor  to  be,  etc.,  E.- Thorndike. 

Hon.  Chas.  W.  Buck,  V.  S.  Minister. 

Legation  of  the  United  States,  TAma,  Peru. 
I  attest  the  foregoing  to  he  a  true  copy  from  the  files  of  this  legation.     This  June 
29th,  1888. 

ElCHARI)   R.   NeILL, 

Secty.  V.  S,  Legation,  Lima  Peru, 


Mr.  Mves  to  Mr.  Black. 

No.  208.]  Department  of  State, 

Washington,  D.  C,  June  2S,  ISSS. 

Sir:  In  your  No.  376,  of  the  24th  ultimo,  you  inclose  copy  of  a  protest  made  on 
June  16,  1885,  before  the  acting  British  vice-consul  at  Arequipa,  by  Mr.  V.  H.  Mac- 
Cord, an  American  citizen,  and  now  consular  agent  of  the  United  States  at  MoUendo, 
detailing  the  outrages  inflicted  ou  him  in  June,  1885,  by  the  prefect  of  Arequipa,  Col. 
Don  Manuel  San  Eoman,  who  was  appointed  by  General  Caceres. 

Mr.  MacCord  w.is  at  that  time  acting  superintendent  of  the  Arequipa,  Puno  and 
Cuzco  railroads,  and  had  caused  all  the  eugines  to  be  withdrawn  from  the  Mollendo 
division  and  concentrated  at  Arequipa.  On  June  11  the  prefect  of  Arequipa  made 
requisition  ou  Mr.  MaoCord  for  an  engine  and  train  of  cars  to  convey  troops  to  a 
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point  on  the  Mollendo  division,  placing  the  train  under  the  command  of  Sergeant- 
Major  Valdez.  During  Its  absence,  while  in  charge  of  the  said  officer,  the  engineer 
detached  his  engine  and  ran  off  with  it  to  the  opposing  forces  at  Mollendo. 

Although  Mr.  MaoCord  was  in  no  way  responsible  for  this  occurrence,  it  having 
been  the  result  of  the  treachery  of  the  engineer  and  the  carelessness  of  the  guard, 
he  was  thrown  into  prison  and  threatened  by  the  prefect  that  if  use  was  made  of  the 
runaway  engine  he  would  be  shot.  A  short  while  afterwards  he  was  taken  out  of 
prison,  placed  before  a  file  of  soldiers,  and  asked  whether  he  wished  to  say  any- 
thing, as  he  was  about  to  be  shot.  After  a  conference  among  the  officers  he  was, 
however,  taken  back  to  prison  and  ordered  to  pay  a  fine  of  10,000  soles.  Declining 
to  do  this,  he  was  deprived  of  food  and  drink  and  left  standing  in  a  damp  cell,  all  i  he 
furniture,  and  even  a  stone  on  which  he  had  been  sittinff,  being  removed.  Finally, 
some  of  the  commercial  houses  in  the  city  having  raised  the  funds  necessary  to  pay 
the  finOj  he  was  released,  and  immediately  made  protest,  as  above  stated,  on  June 
16, 1885. 

The  case  has,  you  state,  never  been  formally  laid  before  your  legation  until  the  date 
of  your  dispatch,  because  it  was  feared  that  injury  might  be  done  to  the  railroad 
interests  of  Mr.  MaoCord's  employer,  Mr.  Thorndike. 

Mr.  MacCord's  explanation  of  his  delay  in  presenting  his  claim  is  satisfactory  to  the 
Department,  and  you  are  instructed  to  present  the  case  to  the  Peruvian  Government, 
requesting  an  explanation. 

I  am,  etc.,  G.  L.  EiVES,  Acting  Seeretary. 

(See  Ex.  Doc.  No.  18,  Fifty-third  Congress,  third  session,  pp.  1, 2.) 

On  June  27,  1888,  Mr.  Buck  wrote  to  Mr.  Bayard  touching  the 
restraint  again  of  Mr.  MacOord  at  Arequipa,  June  19, 1888,  and  giviug 
copies  of  cablegrams  passing  between  the  ministers  of  both  Govern- 
ments at  Lima.  (SeeEx.  Doc.  N^o.  4,  Fifty-third  Congress,  third  session, 
pp.  5,  6,  7,  and  8.) 

On  August  2,  1888,  Mr.  MacCord's  solicitor  addressed  the  Secretary 
of  State  as  follows : 

Mr,  Pettis  to  Mr.  Bayard. 

Washington,  August  Z,  1SS8. 

Sir  :  In  your  letter  to  Senator  J.  D.  Cameron,  under  date  of  March  22, 1886,  relative 
"to  the  alleged  outrage  upon  V.  H.  MacCord,  a  citizen  of  Pennsylvania,"  which 
occurred  in  Peru,  South  America,  in  June,  1885,  you  say : 

"Mr.  Buck  reports  to  this  Department  that  the  circumstances  referred  to  trans- 
pired previous  to  his  arrival  in  Peru,  but  that  no  protest  or  complaint  from  Mr.  Mac- 
Cord  was  found  upon  the  records  of  the  legation,  nor  has  any  been  since  received." 

I  now  have  the  honor,  as  the  representative  of  Mr.  MacCord,  to  inclose  you  a  copy 
of  Mr.  MacCord's  protest  made  immediately  after  his  liberation,  and  at  once  forwarded 
to  the  American  minister  at  Lima,  Peru. 

I  am  also  informed  by  letter  from  Mr.  MacCord  that  the  action  of  the  prefect, 
Manuel  San  Eoman,  was,  in  December,  1886,  submitted  to  the  Government  of  Peru,  at 
Lima,  and,  wilhout  notice  to  either  Mr.  MaoCord  or  the  railroad  company,  investi- 
gated and  approved,  an  official  notice  of  which  was  given  Mr.  MacCord,  dated  the 
22d  day  of  December,  1886. 

May  I  ask  if  this  additional  statement  of  facts  does  not  entitle  the  case  of  Mr, 
MacCord  to  fresh  consideration  by  our  Government? 
I  have,  etc., 

S.  Newton  Pettis,  EhMtt  House. 

(See  Ex.  Doc.  No.  4,  Fifty-third  Congress,  third  session,  p.  10,  and  for  protest,  pp.  10, 
11,  and  12.) 

On  August  6,  1888,  Minister  Buck  addressed  the  Department  of 
State  as  follows : 

Mr.  Buck  to  Mr.  Bayard. 

409.]  Legation  of  the  United  States, 

Lima,  Peru,  August  U,  1888.     (Received  September  3.) 
Sir:  In  pursuance  of  your  instructions,  No.  208,  of  June  23d  last,  I  have  addressed 
a  note  to  the  foreign  office  Jjiraattra  uf  tha-ontra^^erpotrated  against  Mr.  V.  H. 
MacCord  in  June,  1885,  iuy^Sw^qA/fiy^WHttflSCpiggest"  made  at  the  time  before 
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the  acting  English  vice-consul  at  Arequipa  and  requesting  explanation.  As  yon 
have  transcript  of  the  said  "protest,"  I  only  herewith  inclose  copy  of  note  to  the 
foreign  office. 

I  am,  etc.,  Chab.  W.  Buck. 

P.  S.— August  11,  1888.  From  the  inclosed  cutting  and  translation,  it  will  be 
observed  this  same  San  Roman,  who  penietrated  the  outrage  on  Mr.  MacCord  in 
June,  1885,  has  been  just  reappointed  prefect  of  Arequipa,  the  Government  express- 
ing satisfaction  with  his  service. 

(See  Ex.  Doc.  No.  4,  Fifty-third  Congress,  third  session,  p.  12.) 

[Copy  of  note  referred  to  above.] 

Mr.  Buck  to  Minister  of  Foreign  Belaiions. 

No.  110.]  Legation  of  the  United  States, 

Lima,  August  6,  1888. 

Sir:  Under  a  recent  instruction  from  the  Department  of  State,  I  am  directed  to 
present  to  the  Government  of  your  excellency  and  request  explanation  in  the  case  of 
Mr.  Victor  H.  MacCord,  now  United  States  consular  ageut  for  MoUendo. 

I  may  in  advance  say  that  Mr.  MacCord  has  assigned  reasons  for  not  having  before 
presented  his  claim  for  the  official  cognizance  of  his  Government,  which  the  Depart- 
ment of  State  regards  as  a  satisfactory  explanation  of  the  delay. 

Premising  this,  I  inclose  to  your  excellency  a  copy  of  Mr.  MacCord's  protest  made 
at  the  time  before  the  acting  British  vice-consul  at  Arequipa,  which  will  place  your 
excellency  in  knowledge  of  the  circumstances  as  narrated  by  him.  With  which 
presentation  and  request  for  explanation,  I  renew  expressions,  etc. 

Chas.  W.  Buck. 

(See  Ex.  Doc.  S'o.  4,  Fifty-third  Congress,  third  session,  p.  12.) 

On  August  28,  1888,  Mr.  Alzamora  acknowledged  the  receipt  of  Mr. 
Buck's  communication  of  August  6,1888,  containing  "instructions  from 
the  Department  of  State  to  submit  the  case  of  Victor  H.  MacOord, 
actual  consular  agent  of  the  United  States,  and  to  ask  for  an  explana- 
tion of  the  circumstances,  and  that  Mr.  MacOord  had  given  reasons 
satisfactory  to  his  Government  for  not  presenting  his  claim  sooner,"  as 
follows : 

Minister  of  Foreign  Relations  of  the  Republic  of  Peru, 

Lima,  Peru,  August  28, 1888. 

Mr.  Minister:  Your  excellency's  esteemed  communication  of  the  6th  instant  was 
duly  received  at  this  office,  in  which  your  excellency  indicates  having  received 
instructions  from  the  Department  of  State  to  submit  to  my  Government  the  case  of 
Mr.  Victor  H.  MacCord,  actual  consular  agent  of  the  United  States  at  Mollendo, 
and  to  ask  for  an  explanation  of  the  circumstances ;  and  that  Mr.  MacCord  has  given 
reasons  for  not  presenting  sooner  his  claim  to  the  Government  at  Washington,  which 
delay  is  satisfactorily  explained  in  said  Government's  mind. 

Your  excellency  incloses  a  copy  of  the  protest  made  by  Mr.  MacCord  before  Her 
Britannic  Majesty's  vice-consul  at  Arequipa,  for  my  information  as  to  the  facts, 
according  to  the  exposition  contained  in  it;  and  your  excellency  terminates, 
requesting  information  as  to  the  truth  of  what  occurred. 

My  Government  has  never  had  knowledge  of  the  facts  referred  to  in  said  protest, 
nor  would  it  be  in  its  power  to  satisfy  itself  of  the  truthfulness  contained  in  said 
protest,  after  the  longtime  transpired,  since  the  protest  is  dated  June  16, 1885. 

It  appears  noticeable  that  Mr.  MacCord  should  have  made  no  question  during  all 
this  time  after  he  had  not  only  obtained  the  full  use  of  his  rights,  but  has  exercised 
his  authority  as  consular  agent  of  the  great  Republic.  It  being  a  most  special  cir- 
cumstance that  Mr.  MacCord  has  been  accredited  as  consular  agent  atMollondo  during 
the  administration  of  the  same  Mr.  San  Roman  against  whom  the  protest  appears  to 
be  made,  and  as  your  excellency  knows,  he  is  prefect  of  the  department  of  Arequipa, 
to  which  Mollendo  pertains.  It  is  still  more  remarkable  that  Mr.  MacCord,  having 
cultivated  with  thepreiect  of  Arequipa  the  most  friendly  relations  during  two  years, 
without  ever  having  mentioned  the  protest  in  question,  should  make  use  of  it  now 
that  Mr.  San  Roman,  in  obedience  to  the  orders  of  the  Government,  has  removed  Mr. 
MacCord  from  the  superintendence  of  the  southern  railways,  which  he  exercised,  as 
it  appears  from  said  protest. 

But  no  matter  what  the  realities  or  facts  to  which  Mr.  MacCord  refers,  they  can 
in  no  case  serve  as  iiround  for  diplomatic  action,  and  still  loss  so  after  the  long  time 
transpired.    These  were  in  fact  the  acts  of  a  chief  in  arms  against  the  Government 
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then  recognized  as  legitimate  by  all  nations,  especially  by  the  great  Republic;  the 
responsibility,  if  such  should  exist,  does  not  therefore  rest  upon  the  Government  of 
the  nation,  but  personally  on  the  authors  of  them. 

That  responsibility,  in  any  case,  could  not  attach  except  after  proof  of  the  acts 
in  question,  before  the  national  tribunals,  and  as  the  result  of  their  judgment. 

Mr.  MacCord  has  therefore  iio  other  course  but  to  prosecute  judicially  the  authors 
of  the  acts  to  which  he  refers  in  his  protest,  and  which  he  is  bound  to  prove. 

I  have  no  doubt  that  your  excellency  will  be  persuaded  by  this  statement  that 
it  is  not  possible  for  my  Government  to  furnish  your  excellency  with  the  informa- 
tion required,  and  that  the  principles  I  have  laid  down  are  just,  as  indicating  the 
only  way  open  to  the  claimant  in  order  to  obtain  the  reparation  which  he  may 
believe  himself  entitled  to. 

I  have  pleasure  in  reiterating,  etc., 

YsAAC  Alzamora. 

(See  Ex.  Doc.  No.  i,  Fifty-third  Congress,  third  session,  pp.  17,  18.) 

In  August,  1888,  Mr.  Pettis,  as  the  solicitor  of  Mr.  MacOord,  called 
upon  Secretary  Bayard  toucliing  his  letter  to  the  Secretary  of  the  2d 
of  that  month,  whereupon  Solicitor  Wharton  was  directed  to  take  up 
the  subject,  examine  it,  and  give  the  necessary  direction  for  a  thorough 
investigation,  who  outlined  the  form  of  a  memorial  which  was  formu- 
lated by  Mr.  Pettis  and  inclosed  to  Solicitor  Wharton  for  criticism,  and 
which  called  forth  the  following  letter : 

Hotel  Kaaterskhx,  August  S9,  1888. 
Deae  Judge  Pettis: 

The  inclosed,  with  your  note,  was  forwarded  to  me  at  this  place.  As  you  were 
referred  to  me  for  your  information  by  tbe  Secretary,  it  gives  me  much  pleasure  to 
give  any  suggestions  as  may  not  be  inconsistent  with  the  semijudtcial  position  I  fill. 
As  to  the  body  of  the  memorial,  I  do  not  feel  competent  at  present  to  speak.  As  to 
one  deficiency  in  form,  I  beg  leave  to  advise  you.  It  will  be  necessary  to  state  the 
nature  of  the  petitioner's  citizenship,  whether  by  birth  or  naturalization;  to  specify 
how  long  he  has  been  in  Peru  and  on  wliat  business;  to  show,  if  such  be  the  case, 
that  he  has  always  kept  up  his  American  citizenship,  that  he  has  represented 
American  interests  in  Peru,  that  his  expectation  has  always  been  to  return  to  the 
United  States,  that  his  residence  in  Peru  was  only  temporary  for  business  purposes, 
and  that  he  has  never  acquired  a  domicile  in  Peru.  The  memorial,  as  thus  amended, 
must  be  \'erified  by  affidavit,  and  when  thus  perfected,  addressed  to  the  Secretary 
of  State. 

I  send  this  to  Washington  to  be  copied  and  forwarded  to  you  thence. 

Francis  C.  Wharton. 

Under  date  of  October  2, 1888,  Mr.  MacCord's  solicitor  addressed  the 
following  letter  to  the  Secretary  of  State: 

Mbadvillb,  Pa.,  October  S,  1888. 
Sir  :  Since  the  receipt  of  Mr.  Secretary  Adee's  reply  to  mine  of  the  25th  of  last 
July,  addressed  to  me  under  date  of  August  14,  1888,  I  concluded  to  make  a  formal 
claim  in  favor  of  Mr.  V.  H.  MacCord  against  the  Peruvian  Government,  in  South 
America,  which  I  have  the  honor  to  inclose  to  you  herewith. 
I  have  the  honor  to  be,  your  obedient  servant, 

S.  Newton  Pettis. 
Hon.  Thomas  Bayard, 

Secretary  of  State,  JJ.  S.  A. 
(Ex.  Doc.  No.  18,  Fifty-third  Congress,  third  session,  p.  2.) 

[Memorial  inclosed.] 

Hon.  Thomas  F.  Bayard,  Secretary  of  State. 

The  memorial  of  Victor  H.  MacCord,  at  present  sojourning  at  Arequipa,  Peru, 
South  America,  begs  leave  to  present : 

First.  That  he  is  a  citizen  of  the  United  States,  and  was  bom  in  Mercer  County,  Pa. 

Second.  That  he  has  been  in  Peru,  South  America,  moat  of  the  time  since- 1870, 
and  much  of  the  time  in  the  employ  of  the  Jlollendo,  Arequipa  and  Puuo  Railroad 
Company,  and  at  one  time  acted  as  United  States  consul  in  Peru. 

Third.  That  he  visited  his  home  in  Pennsylvania  in  1883,  from  there  going  back 
to  Peru  for  the  purpose  of  closin_g  up  his  affairs  in  South  America,  which,  he  informed 
his  relations  in  P6nnsylvi3^ilZe(Eiijbygfcfo'(Ifi0e<aft®do  within  two  years,  with  the 
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intention  of  returning  to  his  home  in  Pennsylvania,  never  having  abandoned  his 
United  States  citizenship. 

Fourth.  That  while  in  Peru  he  represented  United  States  interests,  that  it  has 
always  been  his  intention  to  return  to  the  United  States,  and  that  his  residence  in 
Peru  has  only  been  temporary  and  for  business  purposes,  and  that  he  has  never 
acquired  a  domicile  in  Peru  or  out  of  the  United  States. 

Fifth.  That  he  was  in  June,  1885  ,an  employee  of  the  Mollendo,  Arequipa  and 
Puno  Railroad  Company,  in  the  Republic  of  Peru,  South  America,  with  his  head- 
quarters at  Arequipa. 

That  on  or  about  the  12th  day  of  June,  A.  D.  1885,  your  memorialist  was,  by  the 
order  of  the  prefect  of  the  city  of  Arequipa,  Peru,  Col.  Don  Manuel  San  Roman, 
without  any  cause  or  provocation,  arrested  and  imprisoned  in  the  San  Francisco 
Barraclis,  at  Arequipa,  and  while  so  imprisoned  and  in  such  confinement  your 
memorialist  received  from  the  said  prefect  a  communication,  of  which  the  following 
is  a  true  copy  : 

"  Give  by  telegraph  the  necessary  orders  to  completely  destroy  the  railroad  track 
between  Caohendo  and  La  Joya.  You  have  time  to  comply  with  this  terminal  order 
until  to-morrow  early,  because  being,  as  you  are,  in  the  power  of  the  authority,  who 
has  to  perform  its  duty  in  these  circumstances,  the  mere  fact  of  the  fugitive  engine 
attempting  to  pass  La  Joya  in  direction  of  this  city  will  put  me  in  the  case  of  shoot- 
ing you  without  the  least  delay,  as  you  are  the  only  person  responsible  for  what  has 
happened. 

"  God  guard  you.  "  Manuel  San  Roman." 

At  the  foot  of  which  official  note  the  following  instructions  are  given : 

"Mr.  Tamays,  resident  engineer:  Please  dictate  the  necessary  measures  to  carry 
out  the  above-indicated  order  of  the  prefect.  V.  H.  MacCord,  San  Francisco  Bar- 
racks, 'Fecha  ut  supra.'" 

Seventh.  That  some  time  after  the  receipt  of  the  foregoing  note  or  communication 
an  oiBcer  came  to  the  cell  in  which  your  memorialist  was  confined  and  advised  him 
to  arrange  his  affairs,  as  there  was  an  order  to  shoot  him  within  au  hour,  and  that  in 
less  than  half  an  hour  afterwards  he  was  marched  out  to  the  parade  ground  and 
stood  up  before  a  file  of  soldiers  armed  with  rifles,  and  asked  if  he  wished  to  say 
anything,  as  he  was  about  to  be  shot ;  whereupon  your  memorialist  replied  that  he 
had  committed  no  crime,  no  offense,  and  had  nothing  to  say.  Thereupon  three  or 
four  of  the  officers  retired  a  short  distance  and  appeared  to  consult  among  them- 
selves for  a  moment,  when  one  said,  "It  is  not  good  to  kill  a  man,"  and  then  led 
your  memorialist  back  to  the  cell  from  which  he  had  been  taken. 

Eighth.  That  upon  the  following  day  your  memorialist  was  verbally  notified  by 
the  subprefect  that  by  order  of  the  prefect  your  memorialist  must  pay  a  fine  of 
10,000  soles,  and  that  it  must  be  paid  at  once  or  severe  measures  would  be  taken 
against  his  person  to  compel  the  payment,  and  that  no  delay  would  be  allowed,  when 
your  memorialist  replied  that  it  was  entirely  unjustifiable  to  impose  a  fine  implying 
culpability  without  even  a  semblance  of  investigation,  and  asked  that  a  trial  be 
given  him,  which  was  refused. 

Ninth.  That  soon  after  the  entire  foreign  colony  resident  in  the  city  of  Arequipa 
■went  in  a  body  to  the  prefect's  house  and  obtained  from  him  a  promise  to  have  your 
memorialist  (still  a  prisoner)  confined  in  some  other  place  which  offered  more  secu- 
rity for  his  life,  and  that  he  would  be  given  a  prompt  trial  in  accordance  with  the 
laws  of  the  country. 

Tenth.  That  on  the  following  day,  June  14,  notice  was  given  your  memorialist,  by 
verbal  message  from  the  prefect,  that  if  the  10,000  soles  was  not  paid  before  3  o'clock 
on  the  afternoon  the  "extreme  measures"  threatened  would  be  applied  and  the  fine 
increased  to  15,000  soles,  and  if  delayed  longer  to  20,000  soles;  whereupon  your 
memorialist  again  protested  against  the  illegality  of  the  fine,  and  demanded  the 
trial  promised  the  night  before  to  the  consular  corps  and  to  the  several  members  of 
the  foreign  colony,  which  was  refused  and  threatening  replies  only  received. 

Eleventh.  That  your  memorialist,  convinced  of  the  arbitrary  and  brutal  proceed- 
ings which  were  evidently  to  be  employed  to  compel  payment,  it  was  suggested  that 
the  amount  of  the  fine  (although  entirely  unauthorized)  be  deducted  from  the  bal- 
ance due  your  memorialist's  employer,  the  railroad  company,  from  the  Government 
for  work  done,  but  that  was  refused. 

Twelfth.  That  on  the  morning  of  the  15th  of  June,  1885,  your  memorialist  was 
informed  that  by  order  of  the  prelect  your  memorialist  could  not  be  allowed  either 
food  or  water,  and  that  every  article  of  furniture  be  removed  from  his  cell,  which 
order  was  forthwith  carried  out,  such  cell  being  a  damp  one  with  a  brick  floor,  and 
your  memorialist  was  compelled  to  stand,  as  everything,  even  to  a  rough  stone, 
which  might  have  served  as  a  seat,  was  taken  away. 

Thirteenth.  That  it  being  impossible  to  exist  without  food  or  drink — thanks  to 
some  of  the  commercial  houses  of  the  city  of  Arequipa — the  money  was  raised,  to  wit, 
tlie  sum  of  10,000  soles,  and  paid,  and  at  3  o'clock  in  the  afternoon  your  memorialist 
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Fourteenth.  That  in  vie^w  of  and  in  consequence  of  the  foregoing  recital  of  acts 
of  indignity,  barharity,  and  illegality,  your  memorialist  lost  no  time  in  making  pro- 
test before  Hon.  Alex.  Hartley,  acting  British  vice-consul,  at  the  British  vice-con- 
sulate, on  the  16th  day  of  June,  1885,  against  the  arbitrary,  abusive,  and  barbarous 
proceeding  of  the  aforesaid  prefect  of  Arequipa,  Col.  Don  Manuel  San  Roman,  declar- 
ing that  the  10,000  soles  in  silver  were  paid  under  pressure  and  threats  of  violence, 
reserving  the  right  to  make  claim  to  a  higher  authority,  and  to  appeal  to  diplomatic 
means,  it  necessary,  in  defense  of  his  rights,  and  that  the  first  use  made  of  his  liberty 
■was  to  enter  such  protest  at  the  British  vice-consulate,  as  aforesaid. 

Fifteenth.  That  such  protest  was  by  your  memorialist  promptly  forwarded  to  the 
United  States  legation  at  Lima,  Peru,  with  the  following  certilicate  attached: 

"  Thus  presented  and  declared  in  due  form  of  law,  at  Arequipa,  aforesaid,  the  day, 
month,  and  year  first  above  written. 

"Alex.  Hartley, 
"Acting  British  Vioe-Consul." 

Sixteenth.  That  the  said  prefect  on  the  8th  day  of  December,  1S86,  solicited  the 
approval  of  his  proceeding  against  your  memorialist  by  the  Peruvian  Government, 
when,  without  either  notice  to  or  hearing  of  your  memorialist,  the  I'eruvian  Govern- 
ment proceeded,  under  date  of  December  15, 1886,  to  approve  and  did  approve  of  the 
said  action  of  the  said  prefect,  Col.  Don  Manuel  San  Roman,  in  the  matter  of  which 
your  memorialist  was  informed  by  official  note  dated  the  22d  day  of  December,  1886. 

Seventeenth.  That  since  the  13th  day  of  June  last  (1888)  your  memorialist  was 
again  made  the  victim  of  Peruvian  persecution  by  tlie  authorities  of  Arequipa,  Peru, 
confined  and  imprisoned  in  his  own  office  for  five  days,  so  confined  for  twenty-seven 
hours  without  food  or  water,  for  the  purpose  of  forcing  your  memorialist  to  pay  the 
amount  of  $3,000  for  taxes  levied  on  the  railways  by  the  authorities,  although  your 
memorialist  was  neither  stockholder  nor  director  in  the  said  railway  company,  while 
his  connection  with  it  had  ceased  some  time  before;  and  of  which  oppression  and 
barbarous  treatment  your  memorialist  made  complaint,  and  of  such  abusive  pro- 
ceedings he  protested  before  the  English  minister;  and  for  all  of  which  abuse, 
maltreatment,  and  persecution  your  memorialist  makes  complaint  to  you,  the  high 
official  of  his  Government;  and  in  such  connection  asks  that  reparation  be  demanded 
by  the  Government  of  the  United  States  of  the  Peruvian  Government,  and  your 
memorialist's  claim  of  $200,000  indemnity  for  the  treatment  herein  complained  of  be 
promptly  prosecuted. 

And  he  will  ever  pray. 

Victor  H.  MacCord, 
By  S.  Newton  Pettis, 
His  attorney,  No.SOZ  Chestnut  street,  Meadville,  Pa. 

Commonwealth  of  Pennsylvania,  Crawford  County,  ss: 

Mrs.  Sarah  Ann  Allen,  formerly  Mrs.  Dr.  MacCord,  being  sworn,  says  that  she  was 
born  on  the  11th  day  of  February,  1819,  near  Meadville,  Crawford  County,  Pa. ;  that 
she  is  now  a  resident  of  Linesville,  in  the  county  aforesaid,  and  was  in  1885 ;  that 
Victor  Hugo  MacCord,  now  sojourning  at  Arequipa,  Peru,  in  South  America,  is  her 
son,  and  was  born  in  the  Commonwealth  of  Ponusylvauia  on  the  18th  day  of  Jan- 
uary, 1842;  that  she  has  read  the  foregoing  memorial  of  Victor  Hugo  MacCord 
addressed  to  the  Honorable  T.  F.  Bayard,  and  that  the  facts  therein  set  forth  are 
correct  and  true,  as  she  verily  believes,  and  that  her  said  son,  Victor  Hugo  MacCord, 
informed  this  affiant,  when  at  home  with  her  in  1883,  that  he  intended  to  settle  up 
his  business  and  return  home,  and  that  he  expected  to  accomplish  that  in  a  couple 
of  years,  and  return  to  his  home  in  Pennsylvania. 

Sarah  Ann  Allen. 

Sworn  and  subscribed  before  me,  a  notary  public,  September  17,  1888. 

[seal.]  Will  S.  Rose,  Notary  Publio. 

Commonwealth  op  Pennsylvania,  Crawford  County,  ss: 

Mrs.  Mary  Ada  Gehr,  being  duly  sworn,  saith  that  she  is  the  daughter  by  Mrs. 
Sarah  Ann  Allen,  and  was  born  May  27,  1862,  at  Espyville,  in  Crawford  County, 
State  of  Pennsylvania,  and  that  she  has  read  the  memorial  of  her  brother,  Victor 
Hugo  MacCord,  and  believes  that  the  statements  therein  contained  are  correct  and 
true,  and  concurs  with  the  statements  of  her  mother  with  reference  to  the  state- 
ments made  by  her  brother  in  1883,  while  at  home,  concerning  his  return  to  his  home 
in  Pennsylvania  so  soon  as  he  could  settle  his  affairs  in  South  America. 

Mrs.  Marv  Ada  Gehr. 

Sworn  and  subscribed  before  me,  a  notary  public,  September  17,  1888. 

[SEAL.]  Will  S.  Rose,  Notary  Publio. 

(See  Ex.  Doo.  No.  18,  Fift0)^M*t3Siit9r^/(tW)ia^®ion,  pp.  2,  3,  4.) 
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Mr.  Adee  to  Mr.  Pettis. 

Dkpartmicnt  of  State, 

Washiiiyion,  Ocloher  9,  ISSS. 
Sir  :  I  have  received  your  letter  of  the  2d  instant  inclosing  a  memorial  in  the  case 
of  Mr.V.  ll.MacCord  against  the  Goverumcut  of  Peru. 
A  copy  has  been  sent  to  our  minister  at  Lima,  who  is  giving  the  case  his  attention. 
I  am,  etc., 

Alvey  a.  Adbb, 
Second  Assistant  Secretary. 
(See  Ex.  Doc.  No.  4,  Fifty-third  Congress,  third  session,  p.  19.) 

Under  date  of  September  3,  1888,  Mr.  Buck  replied  to  Mr.  Alzamora 
as  follows: 

Mr.  Buck  to  the  Minister  of  Foreign  Relations. 

No.  112.]  Legation  op  the  United  States, 

Lima,  September  3,  1888. 

Mr.  Minister:  In  my  interview  of  Friday  last,  in  which  references  were  m.ide  to 
my  note  No.  HO,  of  Augnst  6, 1888,  and  foreign  office  note  No.  30,  of  August  28,  1888, 
in  reply,  relative  to  the  outrages  perpetrated  upon  Mr.  Victor  H.  MacCord  in  June 
of  1885,  under  the  orders  of  Senor  San  Roman,  then  in  military  command  at  Arequipa, 
your  excellency  indicated  that  it  was  desirable  to  have  the  reasons  for  the  delay  of 
Mr.  MacCord  in  presenting  his  case  stated  in  the  form  of  a  note  to  the  foreign  office. 

In  response  it  is  to  be  observed,  as  1  stated  at  that  time,  that  there  is  no  such  thing 
as  a  bar  by  limitation  of  time  affecting  diplomatic  rights;  and,  as  a  better -expression 
of  this  view,  I  may  quote  from  a  dispatch  of  the  State  Department  touching  this 
subject  in  our  relations  with  Chile  as  far  back  as  1844,  in  which  the  Secretary  perti- 
nently wrote: 

"There  is  no  statute  of  limitation  as  to  international  claims,  nor  is  tbere  any  pre- 
sumption of  payment  or  settlement  from  the  lapse  of  twenty  years.  Governments 
are  presumed  to  be  always  ready  to  do  justice,  and  whether  a  claim  be  a  day  or  a 
century  old,  so  that  it  is  well  founded,  every  principle  of  natural  equity,  of  sound 
morals,  requires  it  to  be  paid." 

"While,  therefore,  I  apprehend  judgment  upon  the  question  of  delay  in  this  matter 
is  solely  within  the  discretion  of  the  United  States  Government,  and  the  announce- 
ment that  the  reasons  therefor  have  .appeared  satisfactory  to  it  should  be  conclusive 
upon  that  point,  still,  as  an  evidence  of  disposition  to  meet  your  excellency's  wishes 
as  far  as  possible,  I  present  the  following  statement  and  views  thereon,  suggested 
by  your  excellency's  request  and  verbal  expressions,  made  in  the  said  interview. 

Stated  in  brief,  the  facts  appear  substantially  these:  On  Juno  11,  1885,  the  prefect 
of  Arequipa,  Colonel  San  Roman,  then  commanding  the  "Cucerist  forces"  in  that 
section,  who,  according  to  your  excellency's  note,  was  in  insurrection  against  the 
Government  at  Lima  recognized  by  foreign  powers,  the  United  States  included,  made 
requisition  on  Mr.  MacCord,  the  general  manager  of  the  southern  railroads,  in  the 
employment  of  the  concessionaire,  Mr.  J.  L.  Thorndike,  for  an  engine  aud  train  of 
cars  to  convey  troops  to  a  point  on  the  Mollendo  divisiou  of  the  road,  placing  the 
train  under  the  command  of  Sergeant-Major  Valdez.  While  in  charge  of  said  offi- 
cer the  engineer  detached  the  engine  and  made  off  with  it  to  Mollendo,  then  in  pos- 
session of  the  Iglesias  forces. 

Although  Mr  MacCord  was  in  no  way  responsible  for  this  occurrence,  it  having 
resulted  from  the  treachery  of  the  engineer  aud  the  carelessness  of  the  guard,  he  was 
thrown  into  prison  and  threatened  by  the  prefect  that  if  nse  was  made  of  the  run- 
away engine  he  would  be  shot.  Thereafter  he  was  placed  before  a  lile  of  soldiers 
and  asked  if  he  wished  to  say  anything,  and  told  that  he  was  a  bout  to  be  shot.  But 
after  conference  among  the  officers  he  was  remanded  to  prison  and  ordered  to  pay  a 
fine  of  10,000  soles.  Declining  to  do  this,  he  was  deprived  of  food  and  drink  and 
left  standing  in  a  damp  cell  without  furniture — even  a  stone  which  he  hiid  used  as  a 
seat  being  removed.  Finally,  after  protest  of  the  foreign  residents  of  the  city, 
headed  by  the  consular  corps,  made  in  vain  iigainst  tbe  outrage,  some  commercial 
houses  of  the  city  raised  the  funds  with  which  the  fine  was  paid,  and  Mr.  MacCord 
was  then  released;  whereupon  he  immediately  made  protest  on  June  16,  1885,  before 
Her  Britannic  Majesty's  vice-consul,  copy  of  which  protest  h.as  been  supplied  the 
foreign  office  with  my  No.  110,  of  August  6,  1888. 

At  the  time,  and  until  recently,  Mr.  MacCord  was  in  the  employment  of  Mr.  John 
L.  Thorndike,  as  manager  of  tbe  said  railroads.  Therefore,  in  deference  to  the  inter- 
ests and  discretion  of  Mr.  Thorndike,  in  view  of  his  relations  to  the  Peruvian  Gov- 
ernment as  concessiouaire  of  the  said  railroads,  which  it  seems  Mr.  MaoCoi'd  felt 

Digitized  by  Microsoft® 


VXTOR   H.    MACCOKD.  175 

obligated  to  regard  while  himself  Mr.  Thorndike's  employee  in  superintendence  of 
said  roads,  be,  Mr.  MacCord,  delayed  presenting  tbe  matter  to  his  Government  until 
a  change  of  circumstances  relieved  hira  from  such  considerations.  When  I  add  that 
the  foregoing  circumstances  had  been  fully  submitted  to  and  considered  by  the 
United  States  Government  before  it  instructed  this  legation  to  present  the  matter  to 
your  excellency,  there  only  remains,  I  think,  one  more  objection  to  your  excellency 
to  answer— that  is,  the  assertion  that  as  SeiiorSan  Roman  was  a  chief  in  insurrection 
against  the  Government  of  Peru  recognized  by  foreign  powers,  the  United  Stales 
included,  your  excellency's  Government  is  not  responsible  diplomatically  in  premises, 
and  that  Mr.  MacCord's  only  course,  if  his  allegations  are  true,  is  to  prosecute  judi- 
cially the  said  San  Eoman  upon  a  personal  responsibility  for  his  acts. 

Your  excellency,  as  a  reason  for  this  position,  said  (1)  that  there  existed  a  law  in 
Peru  that  the  Government  could  not  be  held  responsible  for  any  acts  committed  by 
insurgents  or  revolutionists,  and  foreigners  were  tacitly  accepted  into  the  country 
under  that  condition ;  (2)  that,  according  to  universally  admitted  international  law, 
St  government  could  not  be  held  responsible  for  mob  or  insurrectionary  violence. 

Concerning  the  first  point,  I  apprehend  that  the  only  force  such  local  law  as  that 
to  which  your  excellency  refers  can  have  so  far  as  afl'ecting  diplomatic  relations  is 
to  establish  at  the  outset  that  there  is  no  adequate  judicial  remedy  in  Peru  for 
claimant,  since  such  local  law  bars  recourse  against  the  Government  through  the 
courts ;  consequently  direct  diplomatic  intervention  offers  the  only  means  open  to 
Mr.  MacCord  as  an  adequate  "remedy"  for  a  manifest  and  notorious  tort. 

On  the  other  hand,  I  may  call  attention  to  the  fact  that,  so  far  from  being  in  the 
country  solely  subject  to  the  conditions  of  the  local  law  referred  to  by  your  excel- 
lency, Mr.  MacCord  was  here  not  only  under  the  larger  principles  of  international 
law,  but  under  the  iucontrovertible  guarantees  of  a  treaty  then  existing  between  the 
United  States  and  Peru,  article  16  of  which  declared:  "The  high  contracting  parties 
promise  to  give  full  and  perfect  protection  to  the  persons  and  property  of  the  citi- 
zens of  each  other,  of  all  classes."  Again,  in  the  said  treaty  of  1870,  it  was  declared, 
the  citizens  of  either  country,  within  the  territory  of  the  other,  "shall  not  be  liable 
to  Imprisonment  without  lormal  commitment  under  a  warrant  signed  by  legal 
authority,  except  in  cases  flagrante  delictu,  and  they  shall  in  all  cases  be  brought 
before  a  magistrate  or  other  legal  authority  for  examination  within  twenty-four 
hours  after  arrest:  and  if  not  so  examined,  the  accused  shall  forthwith  be  discharged 
from  custody."  *  ''  *  Also,  "they  shall  not  becalled  upon  for  any  forcedloan  or 
extraordinary  contribution  for  any  military  expedition,  or  for  any  public  purpose 
whatever,  nor  shall  they  be  liable  to  any  embargo  or  be  detained  with  their  »  »  » 
goods  or  effects  without  being  allowed  therefor  a  full  and  sufficient  indemnification, 
which  shall  in  all  cases  be  agreed  upon  and  paid  in  advance." 

Since  this  treaty  was  in  full  force  at  time  of  the  outrage,  and  until  March  31, 1886, 
and  as  I  have  had  occasion  to  remark  in  another  case  involving  a  like  question,  "was 
obligatory  whether  the  state  was  that  of  war  or  peace,  or  whatever  might  be  the 
circumstances  of  Peru  during  existence  of  the  compact,"  the  matter  may  probably 
appear  as  thus  disposed  of. 

But  concerning  the  general  principle,  even  outside  of  treaty  obligations — to  illus- 
trate how  different  has  been  the  view  of  Pern  at  another  time — I  might  refer  your 
excellency  to  the  correspondence  between  Mr.  Seward  and  Mr.  Barrada  relative  to 
the  effort  made  by  Peru  to  hold  the  United  States  Government  responsible  for 
the  destruction  of  Peruvian  property  in  1862  on  board  a  ship  in  Chesapeake  Bay 
through  the  sudden  attack  of  insurgents,  notwithstanding  the  ship  ventured  into 
waters  which  were  in  the  recognized  limits  of  hostilities  between  the  United  States 
Government  and  the  Southern  States,  at  the  time  engaged  not  only  in  rebellion,  but 
in  one  of  the  most  fiercely  contested  and  protracted  wars  of  modern  times,  so  for- 
midable in  its  nature  that  not  only  foreign  nations,  but  the  United  States  Governmnt 
itself,  virtually  conceded  to  the  rebellious  States,  which  had  a  distinct  geographical 
as  well  as  political  autonomy,  "belligerent  rights." 

Although,  of  course,  such  a  contention  on  the  part  of  Peru  could  not,  under  the  cir- 
cumstances, be  sustained,  still  the  incident  is  instructive  as  indicating,  when  Peru- 
vians have  been  the  sufi'erers,  how  widely  the  ideas  of  the  foreign  office  have  diverged 
from  those  now  expressed  by  your  excellency. 

Here,  too,  I  may  refer  to  Note  95,  of  August  31,  1878,  of  Mr.  Gibbs  to  Dr.  Manuel 
Yrigoyzen,  then  minister  of  foreign  relations  of  Peru,  in  a  claim  growing  out  of  mob 
violence,  in  which  allusion  is  made  to  the  Spanish  claims  for  losses,  etc.,  caused  by 
mobs  in  New  Orleans  and  Key  West  in  1851,  which  were  paid  by  tlie  United  States 
Government,  of  which  I  have  made  mention  in  the  course  of  conversation  with  your 
excellency. 

Under  date  of  June  20,  1834,  Mr.  McLaue,  Secretary  of  State,  wrote  concerning  a 
contention  of  Mexico,  similar  to  that  made  by  your  excellency: 

"The  mere  revolutiouary  state  of  a  part  of  Mexico  can  not  be  accepted  by  the 
United  States  as  a  defense  ip.  a, claim  on  Mexico  fra  injuries  inflicted  on  citizens  of 
llie  United  States  in  MexicOflg/WZeotKM  M«iiGia^a^agements." 
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I  may  also  quote  the  language  of  Mr.  Fish,  Secretary  of  State,  to  Mr.  Foster  in 
Mexico,  dated  August  15,  1875,  as  follows : 

"If  a  country  receives  strangers  within  its  limits,  it  thereby  incurs  a  liability  to 
protect  them  from  violence,  not  only  on  the  part  of  its  own  authorities,  but  ordi- 
narily also  from  violence  on  the  part  of  insurgents.  .This  latter  ground  of  liability 
may  be  regarded  as  continuing  at  least  until  the  government  of  a  neutral  country 
whose  citizens  may  be  aggrieved  in  the  course  of  the  hostilities  shall  recognize  the 
insurgents  as  entitled  to  belligerent  rights." 

I  need  hardly  remind  your  excellency,  so  far  as  known,  there  had  been  no  conces- 
sion of  belligerent  rights  to  the  revolutionary  Government  to  which  pertained 
"Senor  San  Roman"  when  the  outrages  were  perpetrated  on  Mr.  MaoCord,  either  by 
the  Government  of  Peru,  recognized  at  the  time  by  foreign  countries,  or  by  any 
foreign  nation  diplomatically  represented  in  this  capital. 

In  conversation  your  excellency  asked  me,  as  though  the  question  itself  involved 
a  refutation  of  the  idea  of  national  responsibility  for  the  acts  of  the  said  "Senor 
San  Roman,"  would  not  the  United  States  Government  have  indignantly  rejected. 
a  claim  made  against  it  for  the  acts  of  the  Government  of  Jeiierson  Uavis?  To 
which  I  replied  that  1  should  have  to  know  the  character  of  such  claim  in  order  to 
properly  answer  your  excellency.  But,  perhaps,  in  general  terms  I  had  better  let 
the  words  of  the  State  Department  stand  for  themselves  on  this  point: 

Those  from  the  Secretary  of  State  to  Mr.  Foster,  dated  December  16,  1873,  are: 

"  It  is  true  that  this  Government  has  not  confessed  its  liability  for  the  injuries  to 
foreigners  by  persons  claiming  authority  in  the  South  during  the  rebellion.  The 
reason  for  this  disavowal  is  believed  to  be  belligerent  rights  had  tacitly,  at  least, 
been  granted  to  the  insurgents,  not  only  by  ihis  Government  but  by  those  of  the 
principal  European  nations.  This  is  a  concession  which  may  be  allowed  to  carry 
with  it  an  acknowledgment  that  the  party  in  whose  favor  it  may  be  made  is  both 
competent  and  willing  to  do  justice  to  the  citizens  or  subjects  of  the  grantor,  and, 
indeed,  may  of  itself  be  allowed  to  exempt  the  other  party  from  such  accountability 
*  *  *  the  foreigners  who  were  so  injured  arc  citizens  or  subjects  of  countries 
who  acknowledge  the  insurgents  as  belligerents." 

But  whatever  may  be  the  different  opinions  as  to  the  general  international  rule 
concerning  responsibility  or  nonresijonsibility  of  a  government  for  revolutionary 
violation  of  personal  and  property  rights  of  neutrals,  and  whatever  its  limitations 
or  qualifications,  this  case  in  reality  involves  other  reasons  that  place  it  upon  more 
elevated  grounds  of  equity,  the  irresistible  force  of  which,  I  think,  will  be  apparent. 

Your  excellency  has  commented  upon  two  distinct  Governments  existing  in  Peru 
at  the  time  of  the  MacCord  outrage;  but  it  will  be  remembered  that  by  the  act 
which  Generals  Caceres  and  Iglesias  signed  December  2,  1885,  both  Governments 
were,  by  their  mutual  consent,  merged  into  the  Provisional  Government  then  estab- 
lished, of  which  the  present  Government,  by  popular  and  peaceable  determination, 
made  under  the  authority  and  administration  of  said  Provisional  Government,  is 
the  successor;  so  that  whatever  may  have  been  the  character  of  either  the  Iglesias 
or  the  Cilceres  Government,  by  consent  of  each  and  of  the  people  of  Peru,  given 
through  the  subsequent  elections,  the  present  constitutional  Government  reigns  as 
the  successor  of  both,  and  hence  should  be  considered  responsible  for  the  acts  com- 
mitted by  the  officials,  or  under  the  authority  of  both,  so  far  as  they  affect  the 
interests  of  United  States  citizens. 

Mr.  Gallatin  wrote,  February  11, 1824,  to  Mr.  Pierce: 

"The  doctrine  that  the  present  Government  of  France  is  not  responsible  for  any 
injuries  committed  against  the  Americans  by  that  of  Bonaparte  is  so  contrary  to 
the  acknowledged  law  of  nations  »  *  »  that  it  is  not  probable  that  it  will  be 
officially  sustained." 

And  President  Jackson  stated  in  his  message,  1835 : 

"The  defense  to  a  diplomatic  appeal  for  redress  for  spoliations  that  the  wrong 
was  done  by  a  former  sovereign  who  was  a  usurper  is  uufunnded  in  :iny  principle 
in  the  law  of  nations,  and  now  universally  abandoned,  even  by  those  powers  on 
whom  the  responsibility  for  acts  of  pastTulcrs  bore  most  heavily." 

The  "French  spoliation  claims"  were,  it  may  be  remembered,  therefore  finally 
settled  by  France. 

I  might  add  that  upon  dissolution  of  the  Colombian  Confederacy  the  United  States 
Government,  in  1839,  informed  its  members  that  it  would  hold  them  jointly  and 
severally  liable  for  our  claims.  That  case  was  simply  inverse  to  this— in  Colombia 
there  was  dissolution  and  in  Peru  there  was  consolidation  of  powers,  perhaps  mak- 
ing this  case,  therefore,  the  stronger  upon  principle. 

In  June,  1885,  General  Crtceres  was  the  head  of  one  of  the  contending  governments 
in  Peru,  neither  of  which  oxereised  supreme  control  over  the  whole  of  the  national 
territory.  But  after  mutual  arrangement,  as  above  referred  to,  under  the  act  of 
December  3,  1885,  on  the  3d  of  June,  1886,  General  Ciiceres,  to  whose  government 
Colonel  San  Roman  had  pertained  in  his  occupancy  of  Arequipa,  was  instiiUed  as 
the  constitutional  President  of  the  Republic.     This  was  done  after  due  ascertain- 
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ment  of  tbe  popular  will,  and  by  the  proclamation  of  the  Peruvian  Congress,  assem- 
bled, as  stated  by  the  Provisional  Government,  in  fulfillment  of  the  arrangement  of 
December,  1885,  made  between  Generals  Ciiceres  and  Inglesias. 

The  outrages  perpetrated  against  Mr.  MacCord  in  June,  1885,  were  of  general 
notoriety  at  the  time,  and  of  such  a  character  as  excited  general  indignation  among 
foreign  residents  in  Arequipa  to  an  extent  that  elicited  their  united  action  in 
remonstrance  and  in  a  demand  for  legal  trial,  which,  in  violation  of  treaty  and  legal 
guaranties,  was  not  accorded ;  nor  was  Mr.  MacCord  released  until  the  money  was 
raised  and  paid  to  the  said  Colonel  San  Roman,  exercising  authority  under  the  gov- 
ernment of  General  Csiceres,  to  the  benefit  of  which  the  funds  so  paid  accrued,  in  the 
defense  of  the  cause  of  General  C^ceres,  and  in  resisting  the  "Lima  Government." 

The  above  circumstances  are  believed  to  be  of  public  notoriety,  and  at  least  in  the 
main  undeniable,  but  they  are  referred  to  subject  to  correction  in  any  details  if  not 
accurately  stated. 

I  may  quote  as  pertinent  to  the  imposition  placed  upon  Mr.  MacCord  language 
used  relative  to  other  acts  of  a  similar  kind  in  behalf  of  the  same  political  partisans, 
and  about  the  same  time,  viz,  the  seizure  of  certain  guano  at  MoUendo  appearing 
to  belong  to  United  States  citizens,  which  is  equally  applicable  here.  "It  was 
appropriated  to  sustain  a  cause  which  has  become  national  by  the  voluntary  action 
of  the  people  of  Peru,  its  chief  representative  being  at  the  present  time  the  duly 
elected  constitutional  executive  of  the  Republic" — with  this  difference,  the  seizure 
of  the  guano  was  not,  it  seems,  accompanied  by  acts  of  personal  violence  and  cruelty. 

Moreover,  this  same  San  Roman  was  retained  as  prefect  of  Arequipa,  first  by  the 
Provisional  Government  of  the  council  of  ministers,  and  then  by  that  of  the  present 
Government;  and  not  only  so,  but  the  same  "Senor  San  Roman,"  upon  the  expira- 
tion of  a  two  years'  term  as  such  prefect  under  the  present  administration  of  Gen- 
eral CSceres,  has  been  recently  reappointed  to  the  same  office,  with  an  official  state- 
ment that  his  services  have  been  satisfactory  to  the  Government  of  Peru. 

Thus  the  responsibility  of  your  excellency's  Government  for  the  said  acts  of 
Prefect  San  Roman  not  only  seems  fixed  by  the  arrangement  of  December  2,  1885, 
and  the  triumphant  succession,  in  pursuance  of  it,  of  General  CSceres  to  the  chief 
executiveship,  but  that  responsibility  seems  still  further  emphasized  by  the  consecu- 
tive reappointment  of  Colonel  San  Roman  to  the  same  post  in  which  the  outrages 
were  perpetrated  on  Mr.  MacCord,  and  by  the  public  official  approval  of  his  acts  in 
the  decree  making  .the  reappointment  dated  August  11,  1888. 

Trusting  that  your  excellency  will,  with  this  fuller  presentation,  recognize  the 
justice  of  the  observations,  respectfully  presented,  I  avail,  etc., 

Chas.  W.  Bdck. 

[Postscript.] 

September  11,  1888. 
Sir:  Since  writing  the  above  I  have  just  received  your  No.  224,  of  August  14, 
inclosing  copy  of  letter  from  Hon.  S.  N.  Pettis',  and  copy  of  protest  "touching 
alleged  outrage  "  on  Mr.  V.  H.  MacCord. 

Before  writing  that  dispatch  Department  had  been  fully  advised  in  this  matter, 
and  furnished  copy  of  Mr.  MacCord's  said  protest,  with  my  No.  366,  of  May  24  last, 
as  shown  by  its  instruction  No.  208,  of  June  23,  1888. 

Your  obedient  servant,  Chas.  W.  Buck. 

(See  Ex.  Doc.  No.  4,  Fifty-third  Congress,  third  session,  pp.  14,  15,  16,  17.) 


Mr.  Alzamora  to  Mr.  Buck. 

No.  34.]         Ministry  of  Foreign  Relations  of  the  Repoblic  of  Peru, 

Lima,  Noveniber  6,  1888. 

Mr.  Minister:  The  necessity,  firstly,  of  obtaining  certain  information,  and,  sec- 
ondly, the  urgent  and  deep  oocupiitions  of  the  Government  during  the  last  few  days, 
have  not  allowed  me  to  give  attention  to  your  excellency's  dispatch  of  the  13th  (3) 
September,  No.  112,  relative  to  the  claim  of  Mr.  Victor  H.  MacCord,  growing  out 
of  the  collection  of  a  fine  of  1,000  soles  imposed  in  June,  1885,  by  the  prefect  of 
Arequipa. 

Your  excellency  begins  by  demonstrating  that  in  the  course  of  diplomatic  claims 
there  is  no  prescription,  supposing  that  my  Government  places  in  doubt  this  abstract 
principle;  but  the  circumstance  of  my  calling  your  excellency's  attention  to  Mac- 
Cord having  permitted  so  long  a  lapse  of  time  before  asking  yonr  excellency's  inter- 
vention, without  hindranc£)j^|i^g^g  jijy^(^§iyj(jf@ieaning. 
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Said  circumstance  involves  suoli  gravity  that  your  excellency  has  thought  neces- 
sary to  express  the  reasons  why  MacCord  has  abstained  until  now  from  making  any 
claim,  and  my  Government  finds  in  such  explanations,  thankfully  acknowledged,  much 
light  in  forming  an  exact  opinion  upon  the  claim  which  is  the  subject  of  this  note. 

Further  light  is  obtained  through  the  information  to  which  I  made  reference  at 
first,  and  which  my  Government  has  collected  in  order  to  be  acquainted  with  the 
whole  matter,  notwithstanding  the  reasons  for  declining,  prima  facie,  all  responsi- 
bility, as  shown  in  my  dispatch  of  August  last. 

My  Government  sustains  in  general  said  reasons,  notwithstanding  your  excellency's 
exposition,  and  insists  on  the  principle  that  it  is  not  responsible  for  revolutionary 
acts,  nor  for  the  damages  occasioned  as  the  inevitable  effect  of  operations  of  war, 
even  if  done  by  its  own  forces ;  but  it  has  reasons  to  consider  in  the  present  case  the 
line  imposed  by  Prefect  San  Roman  as  emanating  from  legitimate  authority,  as  it 
frankly  so  declares,  and  for  this  reason  it  has  resolved  to  study  the  case  of  MacCord, 
at  the  same  time  that  it  puts  aside  from  the  discussion  the  mentioned  principles  that 
have  no  application  in  the  present  case. 

From  MacCord's  protest,  as  well  as  your  excellency's  explanations,  kindly  trans- 
mitted in  the  dispatch  which  I  answer,  and  the  information  obtained  by  this  office, 
it  appears  that  the  fine  was  not  imposed  on  MacCord  individually,  but  on  the  rail- 
road of  which  he  was  the  representative. 

I  find  in  MacCord's  protest  the  following  words : 

"Convinced  of  the  arbitrary  proceedings  that  undoubtedly  would  be  employed  to 
enforce  the  fine,  a  proposition  was  made  to  deduct  it  from  the  amount  the  Govern- 
ment owed  to  the  railway  for  work  done." 

And  afterwards,  alluding  to  the  necessity  he  had  of  borrowing  money  to  pay  the 
fine,  he  says : 

"  That  in  consequence  of  the  almost  complete  stoppage  of  traffic  during  the  past 
year,  owing  to  political  disturbances,  the  railway  company  had  not  earned  enough 
even  to  pay  its  workmen." 

According  to  the  explanations  contained  in  your  excellency's  dispatch,  which  I 
answer,  MacCord  had  not  formulated  his  protest  until  the  present  because  he  was  an 
employee  of  Mr.  Thorndike,  as  administrator  of  the  railways,  and  deference  toward 
said  gentleman,  and  consideration  for  his  claims  pending  against  the  Peruvian  Gov- 
ernment, led  him  (Mr.  MacCord)  to  believe  that  he  should  await  a  change  of  circum- 
stances which  should  free  him  from  such  considerations. 

Finally,  through  the  information  collected  by  this  office,  it  appears  that  the  fine 
was  caused  by  the  railroad  represented  by  MacCord  having  placed  itself  in  accord 
with  Col.  Garcia  y  Garcia,  who  left  the  cars  at  Mollendo  in  an  expedition  against 
Arequipa,  then  defended  by  Prefect  San  Roman,  and  deliberately  leaving  at  Mollendo, 
or  at  its  neighboring  stations,  cars  and  wagons  enough  to  transport  the  attacking 
forces,  notwithstancling  the  imperative  orders  that  had  been  communicated  to  him 
beforehand;  and,  fm.illy,  that  he  changed  the  driver  of  an  engine  that  Prefect  San 
Roman  had  ordered  out,  in  order  to  carry  out  the  plan  of  escaping,  and  handing  it 
over  to  Col.  Garcia  y  Garcia's  tropps,  thus  enabling  them  to  cross  the  desert  that 
separated  them  from  Arequipa. 

I  have  likewise  ascertained  that  the  fine  was  not  imposed  iipon  Mr.  Victor  H.  Mac- 
Cord personally,  but  upon  the  railroad  comp.iny  ;  that  said  company  paid  it,  charg- 
ing it  in  the  books  that  MacCord  still  keeps,  having  deducted  afterwards  the  amount 
fi-om  the  salaries  of  the  Peruvian  employees. 

I  believe  it  unnecessary,  Mr.  Minister,  to  make  reflections  on  the  foregoing  facts, 
in  order  to  satisfy  your  excellenoy  that  MacCord's  claim  has  no  just  foundation,  and 
consequently  I  have  the  assurance  that  your  excellency  will  not  find  it  strange  that 
my  Government,  after  taking  it  in  serious  consideration,  should  maintain  that  it  can 
not  be  admitted. 

I  renew,  etc.,  Isaac  Alzamora. 

(See  Ex.  Doo.  No.  4,  Fifty-third  Congress,  third  session,  pp.  23,  24.) 


(Mr.  Buck  in  reply.] 

Mr.  Buck  to  Minister  of  Foreign  Belationa. 

No.  120.]  Legation  of  the  United  States, 

Lima,  Novemher  14,  1888. 
Mr.  Minister:  I  have  received  your  excellency's  note  dated  the  6th  instant,  and 
replying  I  may  first  rectify  its  error  as  to  the  amount  of  the  imposition  placed  upon 
Mr.  MacCord  in  .June,  1885.  It  was  not  1,000,  but  10,000  soles,  as  shown  in  the  copy 
of  Mr.  MacCord's  protest  accompanying  my  No.  110,  of  6th  August  last,  to  the  for- 
eign office. 

Digitized  by  Microsoft® 


TTOTOE   H.   MAOOOED.  179 

The  two  points  of  defense  adopted  in  your  excellency's  preceding  note  (No.  34,  of 
NoYember  6,  1888)  were : 

1.  The  delay  in  presenting  the  claim;  and 

2.  That  the  acts  complained  o£  if  committed,  were  those  of  an  insurrectionary  or 
revolutionary  commander,  for  which  the  Government  of  Peru  could  not  be  responsi- 
ble, and  which  induced  the  conclusion  on  its  part  that  Mr.  MacCord's  only  recourse 
was  against  the  said  San  Eoman  as  an  individual  wrongdoer.  Your  excellency  con- 
cluded from  these  considerations  that  the  claim  was  not  admissible  as  a  diplomatic 
one,  and  therefore  the  Peruvian  Government  ooald  not  even  examine  into  it.  These 
views  occasioned  the  presentation  of  principles  involved,  as  set  forth  in  my  No.  112 
of  September  3  last. 

I  now  observe  your  excellency  states  that  the  objections  made  on  account  of  delay 
do  not  reach  to  the  point  of  prescription,  but  that  such  delay  was  a  grave  circum- 
stance which  required  explanatiou;  and  while  your  excelleuoy  holds  that  the  Peru- 
vian Government  maintains  in  general,  notwithstanding  the  exposition  of  principles 
presented  by  this  legation,  that  it  is  not  responsible  for  acts  of  revolutionists,  nor 
for  damages  caused  even  by  its  own  forces  as  the  inevitable  eifect  of  the  operations 
of  war,  yet  it  has  reasons  to  consider,  in  the  present  case,  that  the  fine  imposed  by 
the  prefect,  San  Roman,  emanated  from  a  legitimate  authority,  as  it  "frankly 
declares,"  and  so  had  decided  to  enter  upon  a  study  of  the  case  of  MacCord ;  at  the 
same  time  putting  to  one  side  discussion  of  the  before-indicated  principles,  which 
your  excellency  believes  do  not  apply  to  the  facts  as  alleged  now  on  behalf  of  the 
Peruvian  Government. 

Perhaps  the  tardiness  of  this  admission,  however  now  "frankly  declared,''  was 
due  to  noniuvestigation  of  the  facts  in  this  case,  relative  to  which  the  foreign 
ofiSce  note  of  August  28  last  stated  your  excellency's  Government  had  no  information, 
etc.  This  supposition  seems  more  pertinent  in  view  of  advices  which  I  have  just 
now  received,  that  the  said  prefect,  San  Roman,  on  December  8,  1886,  solicited 
approval  of  his  proceedings  referred  to  against  Mr.  MacCovd,  which  the  Government 
granted  without  even  notice  to  or  a  hearing  from  him,  under  date  of  December  15, 
1886,  of  which  Mr.  MacCord  was  informed  by  official  note  dated  December  22, 1886. 
Presumably  the  proper  office  of  your  excellency's  Government  has  a  record  of  the 
correspondence,  so  that  if  this  information,  received  since  my  last  note  on  the  sub- 
ject, is  in  any  way  faulty,  your  excellency  can  indicate  where  it  is  so. 

Had  this  been  known  at  the  date  of  my  note  of  September  3  last  it  might  have 
avoided  the  necessity  for  reference  to  some  circumstauces  therein  presented,  as  it 
was  your  excellency's  former  line  of  defense  that  also  induced  the  discussion  of 
principles  in  my  said  note,  as  hereinbefore  stated. 

At  any  rate,  since  your  excellency  has  apparently  abandoned  the  position  taken 
in  your  excellency's  former  note  relative  to  the  Government's  nonresponsibility 
because  of  the  said  Colonel  San  Roman's  therein  alleged  revolutionary  character,  I 
conceive  there  remains  now  no  question  as  to  the  responsibility  of  the  Peruvian 
Government  for  the  indicated  acts,  according  as  their  true  nature  may  be  demon- 
strated. 

The  facts  your  excellency  alleges  to  be :  That  the  railroad  enterprise  represented 
by  Mr.  MacCord  placed  itself  in  harmony  with  Col.  Garcia  y  Garcia,  the  Iglesias 
commander  in  charge  of  the  expedition  which  landed  at  Mollendo  for  the  purpose  of 
opposing  itself  to  those  of  the  said  Colonel  San  Eoman  at  Arequipa ;  that  Mr.  MacCord, 
contrary  to  the  said  Colonel  San  Roman's  orders,  left  sufficient  cars  for  the  transpor- 
tation of  the  Iglesias  expeditionfromMollendo  to  Arequipa,  and  alterwarOs  changed 
the  engineer  of  one  locomotive  which  Colonel  San  Roman  had  ordered  for  the  service 
of  his  forces,  in  order  to  realize  a  plan  of  escape,  as  it  did  escai:e  to  the  forces  of  the 
said  Col.  Garcia  y  Garcia,  thus  enabling  the  latter  to  pass  over  the  desert  which 
separated  his  forces  from  Arequipa;  and,  finally,  that  the  fine  was  not  imposed  on 
Mr.  MacCord  personally,  but  upon  the  enterprise  (empresa),  which  paid  it  and 
entered  it  in  books  which  Mr.  MacCord  conceals  or  retains,  having  discounted  after- 
wards its  value  from  the  salaries  of  Peruvian  employees. 

As  to  these  allegations  made  by  your  excellency's  Government,  it  would  seem  for 
the  present,  at  least,  only  necessary  to  note  that,  as  this  is  the  assertion  of  "new 
matter,"  it  is  incumbent  upon  the  Peruvian  Government  to  prove  what  is  asserted — 
since  in  such  state  of  the  case  the  maxim  "onus  probandi  incumbit  qui  decit  non 
qui  negat"  applies;  and  until  the  evidences  are  presented,  which  presentation  your 
excellency's  Government  has  not  yet  made  to  this  legation,  it  would  seem  unneces- 
sary to  consider  what  importance,  if  any,  attaches  to  the  allegations — as  until  pre- 
sentation of  proofs  it  is  impossible  to  examine  their  relevancy  or  scope.  Therefore, 
witb  such  lights  as  this  legation  has  upon  the  matters,  it  seems  impossible  to  admit 
the  said  allegations  on  the  part  of  Peru  as  an  explanation  justifying  the  acts  com- 
plained of;  and  especially  is  this  the  case  when  it  is  noted  that  your  excellency  is 
pleased  to  treat  the  matter  as  though  recovery  of  the  fine  ("multa")  is  the  sole  ques- 
tion involved,  whereas  ^^^Pyjhffli^ff^\ff1f^}Sfy'^^(Mi.'^  ^^  ^°  means,  as  I  conceive, 
the  totality,  or  even  the  defenBining  cwciimstanoe,  affecting  Mr.  MacCord's  rights. 
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Hovever,  as  to  the  fine  of  ten  (not  one,  as  stated  by  your  excellency)  thousand 
soles,  I  do  not  understand  that  your  excellency  claims,  as  I  apprehend  it  can  not  be 
claimed,  that  it  was  imposed  under  existing  laws,  or  in  a  legal  way,  or  by  judicial 
or  proper  process.  Nor  do  I  understand  that  the  laws  of  Peru  (though  I  express  my 
ideas,  if  in  error  as  to  them,  subject  to  correction  by  those  better  versed  than  I  am 
in  them)  admit  that  a  mere  employee  can  be  imprisoued  and  tortured,  and  even  con- 
fronted with  execution,  in  order  to  enforce  the  payment  of  a  iine  imposed  confessedly 
not  upon  himself  personally,  but  upon  the  company  or  enterprise  (empresa)  which 
he  may  represent. 

But  whatever  may  be  the  Peruvian  law  generally  applicable  to  such  state  of  case 
as  is  alleged  by  your  excellency's  government,  it  could  not  apply  here,  because  there 
was  a  higher  law  in  force  at  the  time,  so  far  as  United  States  citizens  or  their  inter- 
ests were  concerned,  in  the  shape  of  an  existing  treaty. 

To  the  relevant  provisions  of  that  treaty  I  observe  your  excellency  makes  no  ref- 
erence, although  I  called  attention  to  its  very  pertinent  guarantees  in  my  previous 
said  note  of  September  3  last.  Neither  does  your  excellency  refer  to  the  important 
additional  evidence  presented  with  my  note  No.  119,  of  the  31st  ultimo,  in  which 
the  various  consular  officers  at  Arequipa,  with  numerous  other  residents  and  persons 
acquainted  with  the  facts  in  this  case,  testify  to  the  correctness  of  the  allegations 
of  Mr.  MacCord's  protest,  presented,  as  stated,  with  my  No.  112,  of  September  3,  to 
the  foreign  office,  which  allegations  do  not  agree  with  the  views  expressed  in  your 
excellency's  note  of  the  6th  instant,  at  least  so  far  as  that  note  charges  complicity 
upon  Mr.  MacCord  in  the  attempt  of  the  Iglesias  forces,  and  in  purposely  leaving 
cars  within  the  reach  of,  and  running  off  an  engine  to,  those  expeditionary  forces 
under  Col.  Garcia  y  Garcia, 

It  not  only  appears  from  the  protest  of  Mr.  MacCord  ( which  was  not  made  recently, 
as  your  excellency  assumes,  but  on  June  16,  1885,  immediately  after  the  event,  as 
will  be  seen  from  its  date,  though  only  officially  presented  to  this  legation  some 
months  ago  for  the  reasons  explained),  but  over  the  attesting  names  of  the  thirty- 
nine  consular  officers  and  others  signed  to  the  certificate,  copy  of  which  has  been, 
as  before  mentioned,  sent  to  the  foreign  office,  that,  in  plain  violation  of  said  treaty 
provisions,  without  legal  writ  of  process,  Mr.  MacCord  was  committed  to  imprison- 
ment on  June  12,  1885,  and,  without  legal  or  judicial  examination,  he  was  continued 
in  prison  until  3  o'clock  p.  m.  of  June  15,  1885;  and  not  only  was  he  so  committed 
to  prison  and  detained  for  more  than  twenty-four  hours  without  examination  or 
trial,  in  violation  of  treaty  guarantees,  but  was,  in  still  worse  violation  of  treaty 
obligations,  during  such  illegal  imprisonment,  tortured  with  inhuman  treatment,  and 
even  confronted  with  threatened  execution;  and  was  only  thereafter  released  upon 
payment  of  an  illegally  and  violently  imposed  fine  of  ten  (not  one)  thousand  soles. 
These  facts  alleged  by  Mr.  MacCord,  and  proved  before  the  English  vice-consul  over 
his  signature,  and  those  of  the  said  some  thirty-nine  consular  officers  and  other  per- 
sons in  Arequipa,  I  do  not  understand  your  excellency  to  controvert. 

The  same  signatures  attest  that  "the  running  away  of  the  engine  was  due  to  the 
perfidy  of  the  engineer  and  the  carelessness  of  the  officer  and  troops  placed  in 
charge  of  it  by  the  said  Colonel  San  Roman,"  "there  being  absolutely  no  blame 
attachable  to  any  employee  of  the  railroad  except  the  engineer  who  ran  away." 

The  statement  of  said  protest  and  numerously  signed  certificate,  quite  contrary  then 
to  the  views  expressed  by  your  excellency,  seem  to  show  that  Mr.  MacCord  was  not 
responsible  for  the  flight  of  the  engineer  with  the  locomotive  to  the  Iglesias  forces, 
but  that  circumstance  resulted  from  tlje  negligence  or  fault  of  Colonel  San  Roman's 
own  forces  that  had  been  placed  in  charge  of  said  locomotive. 

But  even  if  the  question  of  the  fine  be  put  to  one  side  for  the  present,  which,  how- 
ever, I  can  not  admit  can  be  done,  over  and  above  that  remains,  apparently  uncon- 
troverted,  the  wrong  and  violence  committed  against  Mr.  MacCord's  person  in 
disregard  of  all  right,  and,  as  I  understand,  of  Peruvian  laws  themselves,  and  in 
plain  violation  of  treaty  guarantees;  hence,  whether  the  fine  was  imposed  on  him 
personally  or  upon  him  as  the  representative  of  the  railroad,  and  whether  or  not 
charged  on  the  railroad's  books  and  afterwards  discounted,  Mr.  MacCord  has  inde- 
pendently his  claim  against  the  Government  of  Peru  for  proper  reparation  as  to  the 
wrongs  committed  against  himself. 

In  conclusion,  I  must  therefore  again  refer  your  excellency  to  the  treaty  provi- 
sions then — viz,  in  June,  1885 — in  full  force,  as  cited  in  my  preceding  note  of  Sep- 
tember 3  last,  in  this  case,  one  of  which  guaranties  I  beg  to  emphasize  and  to 
impress  upon  your  excellency's  attention  by  placing  its  language  in  juxtaposition 
to  the  facts  and  considerations  that  precede,  which,  found  in  article  15,  reads: 

"The  said  citizens  shall  not  be  liable  to  imprisonment  without  formal  commitment 
under  a  warrant  signed  by  a  legal  authority,  except  in  cases  flagranti  delicti,  and 
they  shall  in  all  cases  be  brought  before  a  magistrate  or  other  legal  authority  for 
examination  within  twenty- four  hours  after  arrest;  and  if  not  so  examined,  the 
accused  shall  forthwith  be  discharged  from  custody.     Said  citizens,  when  detained 
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in  prison,  shall  be  treated  during  their  imprisonment  with  humanity,  and  no  unnec- 
essary severity  shall  be  exercised  toward  them." 

I  have  just  received  from  the  Department  of  State  at  Washington  a  copy  of  Mr. 
MacCord's  memorial  to  his  own  Government,  in  which  he  states  his  claim  for  indem- 
nity against  that  of  Peru,  for  treatment  complained  of,  at  $200,000. 
I  reiterate,  etc., 

Chas.  W.  Buck. 

(See  Ex.  Doc.  No.  4,  Fifty-third  Congress,  third  session,  pp.  24,  25,  26.) 


Mr.  MacGord  to  Mr.  Buck. 

Arequipa,  November  15,  1888. 

Dear  Sir  :  Your  esteemed  favor,  dated  9th  instant,  is  at  hand.  In  reply  I  beg  to 
state  that  I  have  never  pretended  th.at  the  fine  was  paid  by  me;  it  was  paid  by  Mr. 
Thorndike,  and  the  statement  that  it  was  afterwards  discounted  from  Peruvian 
employees,  or  any  others,  is  entirely  false.  Neither  do  I  make  claim  for  the  fine ;  my 
claim  is  for  the  unlawful,  barbarous,  and  inhuman  trcatirient  to  which  I  was  subjected 
to  compel  the  payment  of  the  fine.  For  this  I  have  asked  a  money  indenraity  of 
$200,000  or  such  other  as  the  Government  of  my  country  may  consider  a  proper  rec- 
ompense for  the  sutt'erings  and  indignities  inflicted  upon  me,  such  as  being  confined 
in  a  cell  without  eitlier  food  or  water  or  any  article  of  furniture  allowed  me;  being 
led  out  at  night  aud  stood  up  before  a  file  of  armed  soldiers  to  be  shot,  etc.,  as 
detailed  in  my  protest,  and  certified  to  by  the  whole  community  of  Arequipa. 

1  deny  that  any  responsibility  for  the  escape  of  the  engine  can  in  justice  be  attrib- 
uted to  me.  The  train  was  put  under  the  charge  of  the  officer  designated  by  the 
prefect  in  his  note  dated  June  10  (which  original,  with  signature  certified  to,  has 
tjeen  sent  to  you),  and  an  armed  guard  was  by  him  placed  in  the  engine.  But  in  any 
case  I  claim,  and  did  demand  at  the  time,  that  an  investigation  should  be  made  as  to 
the  facts  of  the  case  in  order  to  demonstrate  the  truth  and  fix  the  respcmsibility 
where  it  properly  belonged.  Had  this  been  done  I  could  not  have  complained;  but 
it  was  never  done,  and  there  are  people  here  who  think  it  would  not  suit  the  Gov- 
ernment to  do  it,  as  it  might  be  shown  that  their  own  officers  were  implicated.  Be 
this  as  it  may,  it  should  be  borne  in  mind  that  my  claim  is  not  for  the  fine  imposed  on 
the  railway,  but  for  the  arbitrary,  illegal,  and  outrageous  treatment  to  which  I  was 
subjected  in  connection  with  it,  and  the  refusal  or  failure  to  grant  me  trial  or  hear- 
ing in  accordance  with  the  laws  of  the  country. 

The  statement  that  I  was  "in  accord  with  the  Iglesias  commander"  is  false  and 
can  not  be  substantiated.  I  never  had  any  communication,  either  directly  or  indi- 
rectly, with  any  person  engaged  in  or  connected  with  the  expedition.  In  regard  to 
the  cars  left  on  the  road,  I  disclaim  any  responsibility  for  it.  The  prefect  gave  an 
order  to  bring  away  the  only  engine  remaining  in  Mollendo,  and  with  it  all  the  cars 
remaining  there,  and  which  had  been  kept  there,  with  his  consent,  as  necessary  to 
do  the  work;  and  on  no  account  to  permit  an  engine  to  go  out  from  here  except  by 
his  order.  This  order  (to  bring  away  the  cars)  was  delivered  to  Mr.  Braun,  the  gen- 
eral manager,  who  was  here  at  that  time,  and  as  it  was  utterly  impossible  to  bring 
up  all  the  cars  with  one  engine,  Mr.  Braun  went  personally  to  the  prefect's  house  to 
explain  and  consult  the  matter  with  him.  The  prefect  would  listen  to  no  proposal 
for  sending  more  engines  to  bring  away  the  cars,  and  declared  that  he  had  given 
orders  to  burn  all  that  were  left  on  the  road  by  the  engine  coming  up.  We  could, 
therefore,  do  nothing  more  in  the  matter,  and  the  responsibility  rested  with  the 
prefect. 

As  to  my  having  changed  the  engineer  on  the  runaway  engine,  this  is  also  false. 
The  circumstances  were  as  follows:  The  prefect  specified  a  certain  engine,  and  that 
engine  had  just  come  in,  having  been  out  all  night  on  tlie  same  kind  of  service ;  and 
when  the  engineer  complained  to  the  master  iiiechnnic  tliat  he  had  had  no  sleep  the 
previous  night,  and  could  not  stand  it  another  night  without  sleep,  that  chief  named 
another  engineer  to  go  along  for  the  purpose  of  watcliing  the  engine  at  night  in  case 
tliey  should  be  kept  out.  With  this  I  personally  had  nothing  to  do,  but  did  approve 
when  advised  of  it,  as  I  had  not  a  suspicion  that  we  had  among  the  engineers  a 
single  one  who  would  be  capable  of  running  away  with  an  engine,  even  if  no  guard 
had  been  kept  on  them,  as  was  the  invariable  custom  at  the  time.  How  the  guard 
came  to  leave  the  engine  and  thus  allow  of  its  being  taken  away  has  not,  so  far  as  I 
am  aware,  ever  been  inquired  into;  but  I  certainly  do  not,  and  did  not  at  the  time, 
consider  that  the  responsibility  rested  upon  us  to  prevent  such  a  thing  happening. 
I  gave  the  traininto  the  possession  of  the  officer  and  charged  the  conductor  and 
engineer  to  be  careful  not  Wi^WM^  h^f^lfS^^f^  opposing  forces  byauy  act  of 
i  1  Clin tioned -the  cone!  " 


their  own,  and  to  tbat  end  1  cUntionedthe  concluctor  not  to  allow  himself  to  be  sep- 
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arated  from  the  said  officer  under  any  circumstances;  but  I  never  thought  it  nsces- 
sary  to  caution  anybody  against  running  away  with  the  train  or  engine,  much  less 
the  latter  with  a  guard  of  soldiers  on  it. 

In  conclusion,  I  do  not  think  thequestionof  the  fine  needs  to  he  taken  into  account. 
What  I  ask  for  is  redress  for  not  having  been  treated  according  to  the  laws  of  the 
country;  and  the  investigations  they  are  pretending  to  make  now  would  have  been 
more  in  order  in  June,  1885;  nevertheless,  I  am  perfectly  willing  to  have  them  made 
now  and  to  abide  by  the  result. 

Yours,  respectfully,  V.  H.  MacCord. 

(See  Ex.  Doc.  No.  4,  Fifty-third  Congress,  third  session,  pp.  26,  27.) 

By  further  reference  to  the  papers  and  correspondence  transmitted 
to  the  Senate  by  the  Secretary  of  State  (Ex.  Doc.  JSTo.  18,  Fifty-third 
Congress,  third  session,  p.  6)  it  appears  that  subsequent  to  the  filing  of 
MacCord's  memorial  touching  the  brutal  treatment  measured  to  Mac- 
Cord  in  June,  1885,  renewed  indignity  was  offered  to  him,  and  insult 
to  the  national  flag,  as  will  be  seen  below : 

In  the  matter  of  the  memorial  of  Victor  H.  MacCord,  a  citizen  of  the  United  States, 
now  sojourning  at  Arequipa,  Peru,  South  America,  addressed  to  the  Honorable 
Thomas  F.  Bayard,  Secretary  of  State  of  the  United  States. 

Affidavit  of  Mrs.  Sarah  A.  (MacGord)  Allen,  residing  at  Louisville,  Crawford  County,  Pa. 

Ckawford  ConNTY,  ss  : 

Mrs.  Sarah  Allen,  being  sworn,  says  that  she  is  the  mother  of  Victor  H.  MacCord 
above  named,  now  sojourning  in  Arequipa,  Peru,  South  America,  and  has  been  shown 
a  letter  from  her  son  under  date  of  October  i,  1888,  addressed  to  S.  Newton  Pettis,  of 
Meadville,  Pa.,  in  which  the  following  appears : 

"As  I  wrote  you  in  my  last,  Mr.  Thorndyke's  house  in  Mollendo,  in  which  was 
established  the  United  States  consular  agency,  was  taken  forcible  possession  of  with 
armed  soldiers  on  the  20th,  and  the  consulate  closed  and  the  shield  taken  down. 
The  minister  in  Lima  claimed  and  the  Government  offered  him  to  return  the  house 
immediately,  which,  however,  has  not  been  done  up  to  this  time,  although  I  have 
called  almost  daily,  in  reply  to  inquiries  by  cable,  that  nothing  has  been  or  is  being 
done  toward  returning  the  house.  Meanwhile  the  consulate  remains  closed  to  the 
agent,  and  no  business  can  be  transacted  by  him." 

That  her  son,  she  is  informed  and  believes,  is  and  for  some  time  past  has  been  the 
acknowledged  consular  agent  of  the  United  States  in  Peru,  South  America;  and 
further  saith  not. 

Saeah  a.  Allen. 

Sworn  to  and  subscribed  before  me  January  24, 1889. 

Wm.  Pentz,  Alderman. 

Januart  31,  1889. 
I  hereby  certify  that  William  Pentz,  before  whom  the  foregoing  affidavit  was 
sworn  to,  is  a  duly  acting  alderman  in  and  for  the  city  of  Meadville,  in  the  county 
of  Crawford  and  State  of  Pennsylvania. 

S.  Newton  Pettis, 
Solicitor  for  V.  M.  MaoCord. 


Department  of  State, 

Washiniitoii,  FebrKary  IS,  1SS9. 
Sir  :  I  have  to  acknowledge  the  receipt  of  your  letter  of  31st  ultimo  relating 
to  the  alleged  outrage  on  V.  H.  MacCord,  an  American  citizen,  in  Peru,  in  1885,  to 
which  your  letter  of  August  2  last  referred. 

A  copy  of  your  letter  has  been  sent  to  our  minister  at  Lima,  as  supplementary  to 
the  statement  made  under  your  hand,  sent  him  on  14th  August  last. 
I  am,  etc., 

G.  L.  EiVES,  Assistant  Secretary. 
L.  Newton  Pettis,  Esq., 

Washington,  D.  C. 

The  committee  present  the  foregoing  as  a  full  exhibit  of  the  records 
of  the  State  Department  in  this  case,  chronologically  arranged,  from 
the  time  of  the  alleged  outrage  against  both  the  liberty  and  life  of 
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Victor  H.  MacCord  in  June,  1885,  then  a  consular  agent  of  the  United 
States  in  Peru,  to  February  13, 1889,  less  than  three  weeks  before  the 
change  of  the  Administration  of  this  Government  on  the  4th  of  March, 
1889,  and  touching  the  true  estimate  of  the  character  of  Prefect  San 
Eoman,  by  whose  order  the  outrages  and  crimes  were  committed  against 
MacCord,  in  connection  with  his  notorious  and  disgraceful  administra- 
tion while  prefect  of  Arequipa  in  1885,  which  is  best  disclosed  by  edito- 
rial notices  in  the  Peruvian  press  of  1890,  seen  below: 

[El  Commercio,  September  11,  1890.] 
NUKVOS  PREFECT08   (NEW  PREFECTS). 

rbe  general, Don  Mannel  Velarde  and  Don  Pedro  Jose  Rinz  having  renonnoed,  Col. 
Don  Manuel  San  Roman  and  Sefior  Manuel  Elias  have  been  nominated,  respectively, 
to  he  prefect  of  Callao  and  Ayacucho,  the  first  having  been  until  this  date  prefect  of 
Arequipa  and  the  latter  of  Apurimae. 

As  interpreters  of  public  opinion  vre  can  and  must  congratulate  Government  on 
the  favorable  change  realized  in  the  prefecture  of  Ayacucho — Senor  Elias  having  all 
the  reqiiired  qualities  for  a  high  administrative  functionary;  but  we  can  not  say  the 
same  respecting  the  change  made  in  the  prefecture  of  Callao,  where  General  Velarde, 
a  prudent  and  highly  esteemed  functionary,  by  his  renouncement  has  opened  the 
way  to  Col.  San  Roman,  against  whom  innumerable  complaints  have  been  lodged 
during  the  time  he  was  prelect  of  Arequipa. 

We  fully  comprehend  that  political  necessities  impose  certain  considerations  impos- 
sible to  avoid  in  many  cases,  and  this  explains,  in  our  opinion,  the  nomination  which 
favors  Mr.  San  Roman;  but  at  the  same  time  it  can  only  be  deplored  that  a  popula- 
tion like  that  of  Callao,  which  have  always  distinguished  themselves  by  their  civic 
virtues,  should  be  made  the  victims  of  such  considerations. 


[Translation  from  the  Opinion  Kacional.] 

Lima,  Ootoier  1, 1890. 

RESIDENTIAL  JUDGMENT. 

Amongst  the  prefects  recently  nominated  there  are  some  who,  as  w^ell  on  account 
of  their  antecedents  as  by  force  of  law,  can  not  fulfill  the  commission  intrusted  to 
them,  and  whose  nomination  the  President  of  the  Republic  had  better  annul  as  soon 
as  possible. 

Col.  Manuel  San  Roman,  formerly  prefect  of  Arequipa,  and  lately  called  to  occupy 
the  prefecture  of  Callao,  after  six  years'  service  in  his  former  place,  is  decidedly  of 
the  number  of  such  prefects  under  responsibility.  Besides  many  criminal  lawsuits 
pending  against  him,  and  of  which  one  of  the  most  aggravating  tind  has  been 
decided  against  him  a  few  days  ago  by  the  supreme  court,  and  besides  being  com- 
pletely unable  to  be  intrusted  with  such  an  important  employment  on  account  of 
his  aggressive  and  reproachable  acts,  there  is  another  question.  According  to  law 
he  must  be  submitted  to  a  residential  judgment,  and  during  this  time  he  can  not 
have  another  commission  of  equal,  and  not  even  of  less,  elevation. 

The  residential  judgment  on  employees  who  have  been  in  command  of  a  depart- 
ment or  province  is  a  requirement  which  can  not  be  omitted  without  counteracting 
openly  the  law.  The  object  of  these  judgments  being  to  examine  the  behavior  of 
such  functionaries  in  order  to  ascertain  if  they  are  apt  or  not  to  be  otherwise 
employed,  and  not  to  intrust  a  new  place  to  those  who  have  behaved  badly  in  former 
occasions;  all  this  would  result  delusive  in  the  present  case  if  Mr.  San  Roman 
was  to  take  charge  of  the  prefecture  of  Callao  without  having  beea  previously  .sub- 
mitted to  the  corresponding  judgment  of  residency  respecting  his  term  of  office  as 
prefect  of  the  department  of  Arequipa. 

Article  22  of  the  law  concerning  the  interior  organization  of  the  Republic  says 
terminally :  ' '  The  public  functionaries  cease  de  facto  by  the  termination  of  one  period, 
and  the  residential  judgment  will  be  eifeoted,  without  which  proceeding  they  can 
not  be  combined  in  the  same  charge  nor  be  given  auotber." 

Mr.  San  Roman  has  been  six  years  at  the  head  of  the  prefecture  of  Arequipa.  In 
this  excessively  prolongated  term  (exceeding  twice  the  term  stipulated  by  law)  his 
misdeeds  and  abuses  are  known  .to  the  public;  the  Ejess  has  denounced  them  fre- 
quently, and  demand  in  higlB/gltf/2aflfe^yuMMffaS13$@vate  parties  have  accused  him 
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before  the  competent  tribunal,  and  tbere  are  still  pending  lawsuits  against  him. 
Nothintf  wonld  be  more  Jogical,  then,  than  to  submit  him  to  a  residential  judgment, 
before  italiing  charge  of  the  new  prefecture,  to  examine  the  accusations  which  have 
been  made  against  him  and  see  if  they  are  well  founded  or  only  show  that  there  has 
been  a  bad  feeling  against  him  When  anybody  is  in  charge  of  a  commanding  pub- 
lic position  and  will  govern  obediently  to  the  laws,  without  listening  to  his  personal 
affections  or  disaffections,  he  will  surely  not  elude  this  definite  legal  prescription. 
It  would  indeed  be  the  summit  of  arbitrariness  to  despise  the  law  and  to  obey  the 
inspirations  of  favoritism  and  individual  condescendence.  The  prefects  and  all 
public  functionaries  in  general  are  bound  to  account  for  their  acts;  they  must  prove 
to  have  executed  the  law  during  the  time  of  their  commission,  and  this  can  not  be 
obtained  unless  they  are  submitted  to  a  residential  judgment,  this  being  the  only 
means  to  prove  their  good  or  bad  behavior. 

By  prescinding  from  this  judgment  the  natural  consequence  will  be  the  impunity ; 
the  most  abominable  abuses  of  the  authorities  will  be  established  as  a  rule  for  future 
conduct;  social  morals  will  bo  deeply  aifected,  and  the  people  will  accustom  them- 
selves to  regard  their  governors  as  the  hangmen  of  their  social  privileges  and  of 
their  immanent  civic  rights,  instead  of  the  natural  protectors  of  their  interests  and 
guaranties. 

If  the  acts  of  Mr.  San  Roman,  committed  in  Arequipa,  remain  unpunished,  what 
will  he  do,  being  prefect  of  Callao  ?  Undoubtedly  he  will  believe  that  by  his  abuses 
he  will  gain  the  esteem  and  good  opinion  of  the  chief  of  the  state,  and  will  conse- 
quently abuse  as  soon  as  he  takes  charge  of  that  new  situation,  and  will  abuse  still 
more  than  in  Arequipa,  because  he  can  suppose  that  by  so  doing  he  will  acquire  a 
good  right  to  occupy  afterwards  a  still  higher  position  in  the  political  theater. 

The  recent  electoral  period  is  that  in  which  Mr.  San  Roman  has  extralimited 
himself  most.  There  was  no  guaranty  which  he  has  not  trampled  under  his  feet, 
nor  any  right  which  he  has  not  violated — and  all  this  against  the  terminant  orders 
of  the  candidate  he  proposed  to  favor.  In  this  sad  period  horrible  crimes  like  that  of 
Pauoarpata  were  committed,  and  sulBcient  blood  was  shed;  a  great  many  citizens 
were  debarred  from  voting  in  order  to  convert  the  election,  the  most  august  act  of 
popular  sovereignty,  into  a  shameful  mockery;  hundreds  of  citizens  were  thrown 
into  prison  only  because  they  proclaimed  a  candidate  who  did  not  enjoy  the  good 
will  of  the  prefect,  and,  finally,  the  public  force  has  been  employed  to  fight  party 
battles,  ill  treating  and  arresting  all  the  dissenters  from  their  official  ideas. 

And  in  spite  of  all,  this  abusive  and  rash  prefect  is  elevated  to  a  better  prefecture, 
putting  aside  the  residential  judgment,  of  which  law  a  ridiculous  contempt  is  shown. 
This  can  not  be  accepted;  it  can  not  pass  without  noticing,  unless  we  renounce  the 
right  of  fiscalizing  belonging  to  every  citizen  in  the  Republic  to  judge  the  acts  of 
public  men  and  to  demand  their  submisfon  to  the  sanction  of  law. 

Mr.  San  Roman  himself  must  ask  for  residential  judgment  in  order  to  prove  him- 
self innocent  in  case  he  really  thinks  he  is.  He  must  not  allow  himself  to  be  carried 
away  by  what  he  terms  the  passionate  judgments  of  the  press.  If  he  is  convinced 
that  his  acts  being  in  authority  were  good  and  agreeable  to  law,  he  must  from  his 
free  will  invoke  his  vindication  and  ask  for  his  judgment,  in  order  to  enable  him  to 
prove  the  sacrifice  which  he  pretends  to  have  made  for  the  good  of  his  country. 

If  he  does  not  proceed  in  this  manner.  If  he  does  not  wish  his  acts  to  be  assayed 
in  the  crucible  of  law,  then  he  must  confess  the  truth  of  all  the  inculpations  which 
the  press  has  registered,  and  confess  that  all  the  charges  brought  publicly  forward 
against  him  are  well  founded ;  and  then  he  must  not  accept  the  new  prefecture  given 
him,  because  he  does  not  metit  to  have  it. 

It  is  high  time  to  cast  off  this  inconvenient  silence,  which  has  so  often  made  us 
suffer  abuses,  in  order  not  to  give  auy  pretense  for  disturbing  public  order.  But  now, 
when  order  is  restoi-ed  and  nobody  will  reasonably  fear  any  subversion,  we  must 
raise  our  voices  to  see  the  law  obeyed  and  to  expel  from  the  public  scene  all  those 
who  never  nieriteil  to  be  authorities  and  never  will  be  good  ones,  because  their 
hiibits  do  not  allow  it  and  their  education  is  opposed  to  it. 

Let  us  hope  that  Mr.  San  Roman,  before  taking  charge  of  the  prefecture  of  Callao, 
lie  subuiittod  in  Arequipa  to  the  judgment  of  residency  prescribed  by  law,  and  of 
A\liich  the  Supreme  Government  can  not  dispense,  because  this  is  not  in  its  power 
and  attributions,  nor  does  it  belong  to  his  constitutional  privileo'es. 

We  are  sorry  to  have  been  obliged  to  this  frank  severity,  but  the  insinuations 
made  to  the  Government  for  the  best  of  its  own  prestige  not  having  produced  any 
ell'oct  it  is  necessary,  at  least,  to  leave  a  testimonial  of  the  justice  of  our  request. 

We  demand  nothing  but  what  the  law  comands — the  residential  judgment.  (See 
Ex.  Doc.  No.  18,  Fifty-third  Congress,  third  session,  pp.  14, 15.) 

About  the  same  time  Mr.  Buck  wrote  Mr.  Pettis,  in  answer  to  a  note 
addressed  to  him  at  Midway,  Ky.,  toucliiiig  this  case,  saying: 

In  reply  to  your  note  received  this  afternoon,  Inquiring  as  to  the  status  of  the 
MacCord  case  when  I  left  ^iyi^tiiSi}'i)f^^dl^SbfP&^^  ™y  l^s*  ^"^^  '"  ^^^  foreign 
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oiJQce  was  No.  120  of  the  foreign  office  series,  and  dated  November  last.  That  note 
was  never  answered,  and  I  do  not  believe  it  can  he  answered.  The  new  minister  of 
foreign  relations,  just  before  I  left,  expressed  to  me  regret  th,T,t  I  was  to  leave  so 
soon,  and  said  he  wished  to  settle  the  case,  and  asked  me  to  make  assurances  of  the 
good  disposition  of  Peru  in  tlie  matter  to  my  Government  upon  my  arrival;  but  upon 
my  inquiry  whether  he  would  give  shape  to  a  basis  of  settlement,  he  said  he  was 
not  prepared  to  do  this,  but  would  communicate  to  the  Peruvian  minister  in  Wash- 
ington relative  to  the  matter.  Upon  my  return  the  State  Department  invited  no 
consultation  with  me  on  the  subject;  so  practically,  as  far  as  I  know,  the  case  stood, 
when  I  tendered  my  resignation  on  April  5  last,  where  my  note  of  November  14  last, 
above  cited,  left  it.  I  can  only  refer  you  to  the  Department  for  information  as  to 
said  dispatch,  which  I  observe  is  not  published  in  the  Foreign  Relations  for  the  last 
year,  just  out. 

Ko  action  at  all  was  taken  by  the  State  Department  during  the  whole 
remaining  portion  of  the  year  1889,  although  the  solicitor  of  Mr.  Mac- 
Cord  was  untiring  and  constant  in  his  eiforts  to  obtain  consideration  of 
the  claim  by  the  State  Department,  and  failing  therein,  on  December 
24, 1889,  j)resented  to  the  President  in  person  a  clear,  succinct,  and  yet 
elaborate  r6sum6  of  the  case,  and  six  days  thereafter  was  advised  by 
Mr.  Halford  that  the  President  directed  him  to  say  that  he  had  read 
the  statement  left  with  him  and  that  he  would  take  occasion  to  confer 
with  the  Secretary  of  State  on  the  subject. 

Two  years  and  a  half  afterwards,  on  September  17, 1891,  Mr.  Mac- 
Cord's  solicitor  addressed  a  letter  to  the  President,  stating  that  he  had 
not  received,  either  from  His  Excellency  or  the  State  Department,  any 
"  information  concerning  the '  consideration '  promised  the  last  of  Decem- 
ber, 1889,"  and  on  September  23, 1891,  received  a  letter  from  the  Presi- 
dent stating  that  he  had  received  his  (the  solicitor's)  letter  of  the  17th, 
in  which  his  attention  was  called  to  the  claim  of  Mr.  Victor  H.  Mac- 
Cord  against  the  Peruvian  Government,  and  that  he  had  called  the 
attention  of  the  State  Department  to  the  claim,  which  was  all  he  could 
do,  as  his  time  was  too  much  occupied  to  give  him  the  opportunity  to 
take  up  the  case  and  examine  it  upon  its  merits,  adding  that  when  Mr. 
Blaine  returned  his  attention  would  be  called  to  the  matter. 

The  committee  finds  that  Mr.  MacOord  was  continually  in  communi- 
cation with  his  solicitor,  and  was  all  the  time  advised  of  the  action  of 
the  State  Department  down  to  March  4,  1889,  and  its  nonaction  after 
that  date,  and  of  its  repeated  refusals  to  hear  or  even  see  his  attorney, 
and  he  subsequently  approved  of  his  solicitor's  decision  in  the  fall  of 
1891,  to  wait  until  a  change  of  Administration  took  place,  and  for  that 
reason  declined  to  mention  the  matter  of  his  claim  to  United  States 
Minister  Hicks  while  on  a  visit  to  Arequipa,  several  days' journey  from 
the  United  States  legation  at  Lima,  who  on  his  return  trip  volunteered 
a  letter,  given  below,  and  which  resulted  in  a  correspondence  that 
followed,  which  is  given  entire  on  pages  28  to  33,  inclusive,  Ex.  Doc. 
No.  4,  Fifty- third  Congress,  third  session: 

Mr.  Hicks  to  Mr.  MacCord. 

MoLLKNDO,  September  SI,  1S91. 
Sir:  I  inclose  herewith  the  documents  lo;t  with  me  by  Mr.  Griflith.  I  have  looked 
tlicm  tlironnh  carefully  and  they  only  coiilirm  my  previous  impression  of  the  enor- 
mity ot  the  outrage.  Why  the  Department  has  not  acted  in  the  case  I  am  unable  to 
say ;  but  whatever  the  delay  may  be,  you  can  rest  assured  that  the  Department  is 
Influenced  by  principles  of  international  law  applicable  to  your  case,  and  principles 
which  would  govern  England  or  any  other  nation  in  a  similar  case.  I  will  report  the 
fact  of  my  visit  here  to  the  Department  and  ask  for  a  statement  of  the  condition  of 
the  case,  so  that  we  may  be  enabled  to  judge  something  about  the  causes  which  pre- 
vent its  successful  prosecution.  From  the  parti.al  examination  of  the  facts  which  I 
have  been  enabled  to  make,  not  having  the  necessary  authorities  at  hand  for  consul- 
tation, I  am  inclined  to  thi^f^f^^  |^0ry/jfjyj^3lg^flf(g^esented  to  the  Department  as 
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coming  under  a  class  of  oases  growing  out  of  a  condition  of  ■war.  In  time  of  war 
subjects  of  a  neutral  nation  caught  between  contending  armies  have  little  hope  of 
redress,  either  for  loss  of  liberty  or  of  property,  growing  out  of  the  legitimate  prose- 
cution of  the  war.  This  principle,  as  I  understand  it,  is  recognized  by  all  civilized 
nations,  and  may  possibly  have  a  bearing  in  your  case. 

When  I  return  to  Lima  I  will  look  up  the  case  as  it  appears  in  the  records  of  the 
legation,  and  if  I  can  learn  anything  which  would  be  of  interest  to  you  I  will  com- 
municate it  to  you  at  once.  If  I  can  be  of  any  service  to  you  at  any  time,  in  com- 
municating with  the  Department  or  otherwise,  you  may  be  perfectly  free  to  call 
on  me. 

Your  obedient  servant,  John  Hicks. 


Mr.  MacCord  to  Mr.  MicTcB. 

Aebquipa,  Septemher  S3, 1891. 

Dear  Sir:  I  am  greatly  obliged  to  you  for  yours  of  the  21st  instant,  but  I  notice 
that  you  do  not  quite  understand  the  nature  of  my  complaint  against  the  Govern- 
ment at  Washington. 

Had  my  case  been  given  a  hearing,  and  the  Government  have  decided  that  there 
was  no  redress  for  the  outrages  committed,  or  that  none  had  been  committed,  I  should 
have  undoubtedly  thought  it  pretty  hard  lines,  but  would  at  the  same  time  have 
accepted  it  as  in  accordance  with  International  law  and  usages  if  so  decided;  but  it 
has  not  been  so,  and  what  I  complain  of  is  that  I  can  not  get  a  hearing  at  all. 

I  do  not  want  to  bother  you  with  the  case,  as  I  am  convinced  that  it  is  useless  to 
expect  anything  from  the  Government.  Proof  enough  of  this  is  the  way  the  matter 
of  the  violation  of  the  consulate  at  MoUendo  was  settled,  and  which  caused  my 
resignation  of  the  consular  agency  there. 

I  can  not,  of  course,  pretend  to  discuss  with  you  the  point  of  whether  the  fact  or 
circumstance  of  there  being  a  revolution  in  the  country  at  the  time  would  or  would 
not  affect  the  case ;  but  I  will  state  that  Mr.  Gibbs,  then  minister  of  the  United 
States  in  Bolivia,  and  a  man  of  long  experience  as  minister  to  foreign  countries, 
assvired  me,  when  the  circumstance  of  my  imprisonment  occurred,  that  the  United 
States  Government  would  immediately  attend  to  the  case,  and  that  without  doubt 
reparation  would  be  demanded. 

Not  long  ago  two  Americans  were  killed  in  Bolivia,  and  the  fact  that  a  revolution 
existed  at  the  time  did  not  prevent  our  minister  taking  up  the  matter,  and  going 
himself  to  the  spot  to  investigate  it;  nor  was  it  made  a  pretext  by  Bolivia  for  not 
punishing  the  criminals.  Again,  only  very  recently  an  American  citizen  was  arbi- 
trarily arrested  and  thrown  into  prison  in  Concepcion  in  Chile,  on  some  frivolous 
pretext,  and  although  a  revolution  or  civil  war  was  raging  oar  minister  demanded 
and  secured  immediate  redress. 

I  repeat,  that  I  am  not  inclined  to  do  anything  more  in  my  own  case.  The  time 
has  gone  by  when  a  solution  favorable  to  me  would  have  had  a  good  effect  here ;  but 
I  do  feel  hurt,  and  the  pride  which  we  all  ought  to  feel  in  being  citizens  of  such  a 
glorious  country  is  in  me  considerably  humbled. 

Thanking  you  for  the  interest  taken  in  my  behalf,  and  your  kind  offers  in  connec- 
tion with  the  prosecution  of  my  claim,  I  beg  to  subscribe  myself, 
Very  respectfully,  yours, 

V.  H.  MacCord. 


Mr.  Bicka  to  Mr.  MacCord. 

Legation  of  tub  United  States, 

Lima,  October  4,  1S91, 

Sir:  I  have  the  honor  to  acknowledge  receipt  of  your  esteemed  favor  of  Septem- 
ber 23d,  which  has  had  my  careful  attention.  I  have  also  given  a  partial  examina- 
tion of  the  case  as  it  appears  of  record  in  this  legation.  From  all  I  can  learn 
through  your  letter,  from  the  representations  of  your  friends,  and  from  the  records, 
I  am  of  the  impression  that  you  are  laboring  under  a  serious  misapprehension,  and 
that  the  delays  and  apparent  neglect  shown  can  be  explained  entirely  to  your 
satisfaction. 

First,  let  me  allude  to  your  letter  of  the  23d  ultimo. 

In  my  letter  of  September  21 1  alleged,  as  aflfording  possibly  some  explanation  of 
the  delay  or  refusal  of  the  Department  to  press  the  claim  now,  that  "in  time  of  war 
subjects  of  a  neutral  nation  caught  between  contending  armies  have  little  hope  of 
redress,  either  for  loss  of  liberty  or  of  property  growing  out  of  the  legitimate 
prosecution  of  the  war." 
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I  made  this  statement  as  a  ooiijoctiiro,  not  aa  flecisive  of  anything.  In  reply  you 
allude  to  the  case  of  Americans  murdered  in  Bolivia,  and  state  that  the  minister  at 
once  took  up  their  case.  I  can  only  say  that  the  Bolivian  case  is  not  at  all  like 
yonrs,  as  it  appears  to  me,  for  the  reason  that  it  does  not  appear  that  the  Americans 
were  murdered  "in  the  legitimate  prosecution  of  the  war,"  but  simply  by  thieves  or 
outlaws.  The  case  of  the  American  imprisoned  at  Concepciou,  Chile,  seems  to  be 
also  of  a  different  natnre  from  yours,  as  the  pretext  does  not  appear  to  have  any 
connection  with  the  revolution. 

Second.  I  was  told  by  your  friends  that  you  had  properly  placed  your  case  before 
this  legation  at  once,  to  wit,  in  June,  A.  D.  1885,  and  that  three  different  American 
ministers  had  allowed  it  to  slumber  without  giving  it  the  attention  it  deserved.  I 
learn  from  the  records  that  your  case  was  first  ])resented  to  this  legation  May  24, 
1888,  almost  three  years  after  the  outrage.  It  was  immediately  taken  up  by  Mr. 
Buck,  and  presented  to  the  Department  in  several  very  strong  dispatches  on  the 
suhject.  By  order  of  the  Department  it  was  presented  to  the  Peruvian  Government 
by  my  predecessor,  Mr.  Bucii,  in  an  exceertinglj'  forcible,  eloquent,  and  elaborate 
statement  and  argnment  in  your  favor.  In  fact,  since  it  was  placed  in  Mr.  Buck's 
hands  it  appears  to  have  been  repeatedly  urged  upon  the  attention  of  the  Peruvian 
Government.  I  find,  also,  that  on  the  9th  of  November,  1888,  Mr.  Buck  wrote  you  the 
result  of  his  investigations  as 'follows: 

"  He  (the  Peruvian  minister  of  foreign  affairs)  has  been  led  by  my  note  to  investi- 
gate the  facts,  and  finds  that  you  were  in  accord  with  the  Iglesi.as  comm.inder,  and, 
contrary  to  the  orders  of  the  prefect  to  remove  all  rolling  stock,  having  left  cars  ou 
the  railroad  for  the  use  of  those  forces.  You  changed  the  engineer  on  the  runaway 
locomotive,  so  that  he  made  off  with  it  to  the  Iglesias  commander,  thus  enabling  him 
to  cross  the  desert  in  his  movement  on  Arequipa.  He  then  says  the  'multa'  was  not 
imposed  on  you  individually,  biit  upon  the  railroad  enterprise  which  you  represent, 
and  that  it  was  charged  by  you  against  the  railroad  in  books  which  you  have  con- 
cealed, and  that  the  sum  was  discounted  bythe  railroad  from  the  salaries  of  Peruvian 
railroad  employees.  Minister  Alzamora  concludes  by  *  *  *  declining  to  admit 
your  claim." 

In  conclusion,  I  am  led  to  think  that  any  delay  in  the  presentation  of  your  case 
was  caused  by  you  or  your  agents,  who  failed  to  place  it  in  this  legation  until  three 
years  after  the  outrage. 

Third.  That  this  legation  has  given  your  case  a  thorough  and  exhaustive  exami- 
nation and  seems  to  have  made  a  decidedly  forcible  presentation  of  it  to  the  Peru- 
vian Government. 

Fourth.  That  the  Peruvian  Government,  after  investigating  it,  positively  refused 
to  allow  the  claim,  setting  forth  their  reasons  for  such  action. 

Fifth.  That  the  Department  has  not  refused  to  give  your  case  a  hearing,  but,  on 
the  contrary,  it  has  investigated  it  thoroughly  and  instructed  the  minister  here  to 
demand  an  investigation  and  to  press  the  matter  forcibly  and  immediately  upon  the 
attention  of  the  Government.  It  is  not  to  be  pre.sumed  that  you  are  familiar  with 
correspondence  on  the  subject  between  the  State  Department  and  the  legation,  but 
I  assure  you  that  your  case  was  received  as  all  such  cases  are,  in  a  friendly  and 
impartial  spirit,  and  orders  were  at  once  given  to  take  it  up. 

Sixth.  I  do  not  find  that  the  case  is  closed.  From  its  first  presentation  by  Mr. 
Thorndike,  May  24,  1888,  to  Mr.  Buck's  letter  to  you,  November  9,  1888,  only  six 
months  or  less  had  elapsed,  during  which  time  the  records  contain  ample  evidence 
of  Mr.  Buck's  labors  in  numerous  long  documents  to  the  Peruvian  Government  and 
to  the  Department  about  your  case.  I  succeeded  Mr.  Buck  on  May  1, 1889,  and  since 
that  date  my  attention  has  never  been  called  to  your  case  by  you,  your  attorney,  or 
your  friends,  or  the  Department  until  my  visit  to  Mollendo. 

I  shall  submit  at  once  to  the  Department  copies  of  my  letters  to  you  and  your 
letter  of  the  23d  ultimo,  and  ask  for  a  statement  of  the  present  status  of  the  case.  I 
assure  you,  however,  that  you  have  no  cause  for  ill  feeling  against  this  legation  or 
the  Department,  as  far  as  1  am  able  to  judge.  Should  the  Department  see  lit  to 
reopen  the  case,  it  is  not  too  late,  and  I  shall  be  glad  to  do  anything  properly  in  my 
power  to  bring  about  an  intelligent  and  equitable  settlement  of  the  case. 
Youi  obedient  servant, 

John  Hicks. 


Mr.  Hick)  to  Mr.  Blaine. 

No.  .S27.]  Legation  of  the  United  States, 

Lima,  Peru,  November  B3,  1891.     (Received  December  15.) 
Sir  :  Eeferring  to  my  No.  310  of  October  5,  1891,  in  regard  to  the  claim  against  the 
Peruvian  Government  of  Y.  H.  MacCord.  I  now  inclose  a  copy  (1-327)  of  a  letter 
received  bv  the  last  mail  ftSQltMeUsttysMcrOSOft® 

I  have,  etc.,  John  Hicks. 
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The  above  reference  by  Mr.  Hicks  to  liis  No.  310  is  found  on  page  27, 
Ex.  Doc.  No.  4,  Fifty-third  Congress,  third  session,  and  in  the  words 
following: 

Mr.  E'lcls  io  Mr.  Blaine. 

No.  310.]  Legation  of  the  United  States, 

Limn,  Peru,  October  5,  1891.     (Received  October  27.) 

Sir  :  When  I  was  at  Mollendo  and  Arequipa,  in  the  south  of  Peru,  I  was  told  by 
friends  of  Mr.  MaoCord  that  his  arrest  and  imprisonment  in  188.5  was  an  outrage 
upon  American  rights  which  had  never  been  noticed  by  the  Department,  and  that 
Mr.  MacCord  had  sought  in  vain  to  have  his  case  properly  taken  up  by  the  lega- 
tion in  Lima  and  our  Government  at  home.  Great  ill  feeling  exists  among  Mr.  Mac- 
Cord's  friends  on  the  subject,  and  the  indignation  expressed  against  the  legation  and 
the  United  States  Government  was  decidedly  unpleasant. 

I  find,  on  investigating  the  matter,  that  it  is  almost  entirely  without  foundation, 
and  I  have  written  to  Mr.  MacCord  giving  him  a  statement  as  it  appears  to  nie. 

I  would  suggest  that  some  statement  from  the  Departmeut,  giving  the  reasons  for 
not  pressing  the  case,  in  such  a  manner  as  would  convince  Mr.  MacCord  that  he  has 
been  fairly  treated  by  the  Department,  might  be  a  judicious  step.  I  will  say  that  I 
am  of  the  impression  that  Mr.  MaoCord  is  a  conscientious  and  honorable  man  and 
that  he  really  feels  that  he  has  a  grievance.  Besides,  the  fact  that  he  is  and  has  been 
the  manager  of  an  important  railroad  and  has  a  large  circle  of  friends  who  sympa- 
thize with  him  would  seem  to  make  it  a  case  worthy  of  explanation. 

On  the  other  hand,  should  it  be  the  judgment  of  the  Department  that  the  case 
should  be  reopened,  I  will  cheerfully  attenii  to  it  to  the  best  of  my  ability. 
Your  obedient  servant, 

John  Hicks. 


Mr.  MacCord  to  Mr.  Sicks. 

Aehqdipa,  Noveniber  14,  1891. 

Sir  :  In  reply  to  your  esteemed  favor  dated  4th  ultimo  I  beg  to  say  that,  according 
to  my  information  on  the  subject,  the  allegations  contained  in  Minister  Alzamora's 
note  were  denied  by  a  subsequent  note  from  Minister  Buck,  and  the  minister  of  for- 
eign affairs  was  asked  to  substantiate  his  charges  with  proofs.  Nothing  short  of 
this  could  be  called  an  investigation,  surely. 

I  furnished  proofs  in  support  of  my  charges,  and  all  I  have  ever  asked  is  that  the 
matter  should  be  investigated ;  but  to  accept  as  truth  the  unsupported  statements  of 
the  Peruvian  minister  does  not,  in  my  humble  opinion,  constitute  an  investigation. 
This  was,  however,  done  in  the  question  of  the  violation  of  the  Mollendo  consular 
agency,  and  it  does  not  surprise  me  that  it  should  be  also  accepted  in  my  case. 

Every  allegation  contained  in  Minister  Alzamora's  note,  as  transcribed  by  you,  is 
false. 

I  was  not  in  accord  with  the  Iglesias  commander.  I  did  not  leave  rolling  stock  on 
the  road  without  the  prefect's  knowledge  and  consent.  I  did  not  change  the  engine 
driver.  I  never  pretended  that  it  was  not  the  railway  who  paid  the  money  (in  the 
end),  but  I  claimed  tliat  I  was  tortured  to  compel  the  pajanent  of  it. 

I  did  not  conceal  the  books  in  wliich  the  transaction  was  recorded,  nor  was  the 
money  ever  deducted  from  Peruvian  employees. 

Why  was  Mr.  Alzaniora  not  asked  to  prove  these  statements?  I  believe  he  was  so 
asked,  but  never  gave  the  matter  any  more  attention  ;  and  the  Government  of  the 
United  States,  for  reasons  best  known  to  the  Secretary  of  State,  allowed  the  investi- 
gation to  stop  there. 

I  claimed  (and  I  furnished  unimpeachable  proofs  of  the  facts)  that  I  had  been 
illegally  imprisoned  and  unlawfully  and  barbarously  treated  to  compel  the  payment 
of  money  for  war  purposes,  and  which  could  not  even  be  termed  a  fine,  because  a 
fine  presupposes  an  investigation  of  the  facts  in  the  case,  which  was  denied  me — or 
at  least  was  not  accorded,  although  it  was  promised  to  the  deputation  of  the  foreign 
consuls  which  waited  upon  the  prefect  for  that  purpose.  My  demand  duriuo-  the 
whole  time  of  my  imprisonment  was  to  be  placed  on  trial. 

I  claim,  also,  that  no  evidence  has  ever  or  can  be  produced  to  implicate  me  in  any 
manner  with  the  escape  of  the  locomotives,  and,  further,  that  the  prefect  knew  per- 
fectly well  that  no  blame  could  be  attached  to  me.  He  himself  has  said  so,  and  he 
himself  told  me  in  Mollendo,  immediately  after  the  Iglesias  forces  had  left,  that  the 
money  would  be  returned  from  the  very  first  receipts  of  the  MoUeudo  custom-house  ; 
that  that  money  had  saved  the  situation,  etc. 
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You  may  possibly  think  (although  I  hope  you  do  not)  that  because  I  was  disposed 
to  let  the  matter  drop  I  lad  some  fear  that  they  might  prove  something  against  me; 
but  such  is  not  the  case.  I  am  aware  that  it  has  been  insinuated  that  I  had  instruc- 
tions from  Mr.  Thorndike  to  favor  the  Iglesias  party,  but  such  a  charge  is  not  worthy 
of  nor  does  it  receive  a  moineut's  consideration  by  anyone  who  knows  the  man;  and 
as  for  myself,  I  refer  to  a  record  of  twenty  years'  residence  in  Peru  to  show  if  I  have 
ever  in  any  way  interested  myself  in  tlie  political  strifes  so  frequent  in  this  country. 

My  position  demanded  of  me  the  strictest  neutrality,  whicli  I  never  failed  to 
observe.  As  manager  of  the  railway  it  was  my  duty  to  serve  the  constituted  authori- 
ties of  the  party  in  power  at  the  headquarters  where  I  was  stationed,  and  I  always 
did  so  honestly  aud  to  the  best  of  my  ability. 

I  know  my  duty  as  a  law-abiding  citizen,  and  I  used  to  think  I  had  a  right  to 
invoke  the  law  in  my  own  behalf  and  for  my  own  protection. 

If  I  was  disposed  to  let  the  matter  drop,  it  was  because  I  found  so  much  difficulty 
in  prosecuting  it,  and  because  so  much  time  had  elapsed  that  a  solution  favorable  to 
me  now  would  probably  not  have  the  effect  I  expected  and  desired,  i.  e.,  to  aid  in 
preventing  such  lawless  proceedings  in  future. 

Had  the  Peruvian  Government  not  put  it  out  of  my  power,  by  approving  the  pre- 
fect's action  (without  hearing  me  at  all),  I  should  have  sought  redress  in  the  courts 
of  the  country  and  never  pretended  to  a  money  indemnity.  What  1  desired  was  the 
punishment  of  the  authority  who  abused  his  power ;  but  the  Government  by  its 
action  shut  the  door  to  this,  and  left  me  no  other  course  to  pursue  than  the  one  I 
adopted,  or  else  keep  silence. 

You  will  remember  that  at  the  time  of  the  perpetration  of  the  outrages  complained 
of  I  was  the  consular  agent  of  the  United  States  at  Arequipa.  The  agency  was 
afterwards  changed  to  MoUendo,  where  it  was  violated  by  an  armed  force,  and  the 
matter  was  settled,  it  appears,  by  the  minister  of  foreign  affairs  making  an  absurd 
and  false  statement  as  to  the  fact,  which  was  accepted  without  proofs,  notwith- 
standing my  statement,  with  ofdoial  proofs,  to  the  contrary. 

They  claimed  that  they  thought  the  consulate  was  in  Arequipa,  but  they  took 
down  the  coat  of  arms  from  over  the  door  in  Mollendo,  and  I  had  official  notice  from 
the  prefect  of  the  department  of  the  change  to  Mollendo. 

They  say  I  used  the  coat  of  arms  and  the  flag  on  my  place  of  residence  in  Are- 
quipa— things  I  had  never  done  after  the  change.  As  a  matter  of  fact,  I  never  had 
the  shield  until  the  agency  was  changed  to  Mollendo.  Nothing  of  this  was  taken 
into  account,  however,  in  the  settlement  of  the  question,  and  I,  quite  naturally,  I 
think,  resigned  the  apx^ointment  in  consequence. 

Had  the  first  outrage  been  properly  dealt  with  I  am  satisfied  the  second  would  not 
have  occurred. 

I  have  nothing  to  add  to  my  statements,  with  the  proofs  which  are  already  on  file 
in  Washington,  and  my  solicitor  is  there  to  answer  questions  or  furnish  more  proofs 
if  required. 

My  time  is  too  much  occupied  here,  and  the  matter  seems  fraught  with  too  many 
difficulties  for  me  to  take  much  interest  in  it  at  this  late  date.  I  thank  you,  how- 
ever, for  having  taken  an  interest  in  my  behalf,  and  beg  you  to  excuse  the  delay  in 
replying,  which  was  caused  by  excessive  pressure  of  work. 

I  am,  etc.,  V.  H.  MacCoed. 


Mr.  Bides  to  Mr.  MacCord. 

United  States  Legation, 

Lima,  2s^oremJiev  £<?,  1891. 

Sir:  I  have  your  valued  favor  of  the  14th  instant  in  regard  to  your  claim  against 
the  Peruvian  Government.  Your  letter  has  been  forwarded  to  the  Department  at 
Washington  as  a  part  of  the  history  of  the  case,  and  will  no  doubt  be  duly  consid- 
ered. A  careful  perusal  on  my  part  does  not  induce  me  to  change  the  views  expressed 
to  you  in  my  letter  of  October!,  1891.  Your  several  letters  have  expressed  a  censure 
upon  this  legation  and  the  State  Department  for  (1)  delay  and  neglect  in  taking  up 
your  claim,  (2)  improper  consideration  of  the  charges  made  by  your  assailants,  and 
(3)  unfair  decisions  against  you. 

1.  I  have  already  pointed  out  the  fact  that  your  claim  was  never  presented  to  the 
legation  or  the  State  Department  until  nearly  three  years  after  the  outrage,  and 
that  it  was  immediately  taken  up  and  vigorously  pressed  by  the  legation  and  the 
Department.     It  would  seem,  then,  that  the  delay  was  partially,  at  least,  your  fault. 

2.  As  you  can  not  possibly  know  the  action  of  the  legation  and  the  Department  in 
the  various  letters,  instructions,  and  decisions  upon  points  in  your  case,  I  am  at  a 
loss  to  know  how  you  can  say  the  case  was  not  investigated,  or  "nothing  short  of 
this  could  be  called  an  i^^'Bf^fj^^'lf^  /W&A5S?Jjt@P  truth  the  unsupported  state- 
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ment  of  the  Peruvian  minister  does  not,  in  my  humble  opinion,  constitute  an  inves- 
tigation." 

3.  As  I  have  already  stated,  the  case  has  not  yet  been  closed,  as  far  as  I  can  learn. 
The  final  decision,  therefore,  is  not  against  you. 

From  what  I  have  been  able  to  learn  of  the  case,  I  believe  you  have  been  cruelly 
and  inhumanly  treated,  and  that  your  case  ought  to  have  been  presented  to  the 
Peruvian  Government  by  telegraph  to  the  Auierican  minister  tlie  moment  you  were 
arrested,  or,  if  that  was  impracticable,  by  special  messenger.  Such  an  outrage 
loses  its  point  with  every  day  that  intervenes  from  the  moment  of  its  occurrence 
nntil  the  time  when  reparation  is  demanded.  An  outrage  against  one's  personal 
liberty,  like  an  assault  upon  a  woman's  honor,  is  practically  condoned  if  no  com- 
plaint is  made  until  years  have  elapsed.  Besides,  there  were  peculiar  circumstances 
connected  with  it,  growing  out  of  a  condition  of  war,  whicli  might  easily  be  turned 
against  you,  and  malie  it  difficult  for  a  tribunal  sitting  6,000  miles  away  to  satisfy 
itself  of  your  innocence. 

So  far  as  the  occurrence  linown  as  the  "MoUendo  outrage"  is  concerned,  I  see  no 
reason  for  mixing  the  two.     Yours  is  bad  enough  and  must  be  considered  by  itself. 

I  am  confident  that  your  case  has  received  at  all  times  a  hearing  at  the  Depart- 
ment, and  the  main  facts  are  known  there.  The  ultimate  and  final  decision  of  the 
case,  I  am  quite  sure,  will  be  made  upon  legal  and  judicial  lines  and  for  reasons 
which  will  be  found  correct.  If  I  can  be  of  any  service  in  the  matter,  I  shall  gladly 
do  all  I  can  to  help  you.  Should  you  ever  again  be  threatened  with  any  similar  dif- 
ficulty, I  hope  you  will  not  fail  to  notify  me  at  once,  and  I  am  quite  confident  that 
you  will  have  no  cause  to  complain  of  want  of  action  on  my  part. 

Very  truly,  yours,  John  Hicks. 


Mr.  Hicks  to  Mr.  MacCord. 

No.  113.]  United  States  Legation, 

Lima,  Deeeniber  2,  1891. 

Sir  :  By  the  last  steamer  I  have  received  from  the  Department  of  State  a  reply  to 
my  dispatch  of  October  5,  1891,  making  a  statement  of  your  case  and  asking  for  an 
expression  of  the  Department's  views  on  the  case.  After  the  preliminary  sentences, 
it  says : 

"The  Department  does  not  wish  to  volunteer  explanations  with  reference  to  its 
action  in  cases  of  this  character,  although  if  it  were  addressed  directly  by  Mr. 
MaoCord  it  would,  of  course,  make  such  reply  to  him  as  might  seem  proper  under  the 
circumstances.  Your  letter,  however,  to  Mr.  MacCord,  of'October  4,  1891,  which  he 
had  not  received  at  the  date  of  your  dispatch,  ought  to  disabuse  him  of  his  wrong- 
ful impression.  Mr.  MacGord  delayed  for  three  years  to  present  the  matter  to  the 
legation  for  personal  reasons  affecting  himself  and  his  employer,  and  this  delay  on 
his  part  has  been  one  of  the  grounds  advanced  by  the  Peruvian  Government  against 
the  claim.  It  was  presented  to  the  logation  May  24, 1888 ;  the  Department  instructed 
the  legation  to  present  it  to  the  Peruvian  Government  June  2.3  following,  and  Mr. 
Buck  did  so  present  it  on  the  6th  of  August  of  tliat  year. 

"Subsequently  several  notes  passed  between  the  legation  and  the  Peruvian  foreign 
office  and  the  case  was  forcibly  presented  by  the  American  minister.  So  far  as  the 
records  of  this  Department  disclose,  Mr.  Buck's  note  to  the  foreign  office,  November 
14, 1888,  has  never  been  answered.  Although  the  Peruvian  Government  had  already 
twice  refused  to  entertain  the  claim,  the  arguments  advanced  in  this  last  note  were 
entitled  to  consideration,  and  if  the  files  of  your  legation  confirm  the  fact  that  no 
reply  has  been  received,  you  may  call  the  matter  to  the  attention  of  the  foreign  oflice 
and  request  such  a  reply." 

In  accordance  with  the  foregoing  instructions  I  have  addressed  a  note  to  Dr. 
Elmore,  minister  of  foreign  affairs,  and  requested  a  reply  to  Mr.  Buck's  note  above 
mentioned. 

Should  I  hear  anything  in  regard  to  the  matter  which  may  be  of  interest  to 
you  I  will  notify  you. 

Very  truly,  yours,  John  Hicks. 

The  "prelimiuary  sentences"  above  referred  to  by  Mr.  Hicks  as 
contained  in  Mr.  Blaine's  introduction  to  Mr.  Hicks,  and  to  wbich  Mr. 
Hicks  refers  Mr.  MacCord,  are  in  words  following,  under  date  of 
November  6, 1891,  from  Washington : 

Sir:  I  have  received  your  dispatch  No.  310  of  October  5  relative  to  the  claim  of 
Mr.  V.  H.  MacCord  against  the  Government  of  Peru.  Vou  state  that  when  you 
were  at  Arequipa  Mr.  MacCord  and  his  friends  claimed  that  he  had  not  been  able 
to  obtain  a  hearing  of  his  case  in  the,  DenartmeutniLin  the  legation  at  Lima. 
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Such  dispatch  to  Mr.  Hicks  was  received  by  him  in  December,  1891, 
and  MacOord  advised  of  its  reception  by  the  foregoing  note  of 
December  2,  1891,  and  at  the  same  time  addressed  the  following  note 
to  the  foreign  office: 

Mr.  JSicka  to  Sefior  Elmore. 

No.  67.]  Lbgation  of  the  United  States, 

Lima,  December  S,  1891. 

Sir  :  I  beg  leave  most  respectfully  to  call  your  excellency's  attention  to  the  fol- 
lowing facts:  On  the  6th  of  August,  1888,  the  Hon.  Charles  W.  Buck,  United  States 
minister,  presented  to  your  excellency's  predecessor,  at  that  time  minister  of  exterior 
relations,  the  claim  of  Victor  H.  MacCord,  of  Arequipa,  for  damages  growing  out  of 
his  summary  arrest  and  imprisonment  and  sentence  of  death. 

The  claim  was  the  subject  of  numerous  notes  between  the  American  minister  and 
the  minister  of  foreign  aifairs,  but  the  last  note  of  Mr.  Buck,  dated  November  14, 
1888,  has  nevfer  been  answered. 

I  am  instructed  by  the  Department,  under  date  of  November  6,  1891,  to  respect- 
fully request  a  reply  to  the  note  of  Mr.  Buck  aforesaid. 

Herewith  I  tender,  etc.,  John  Hicks. 


Mr.  MacCord  to  Mr.  Hides. 

Akbquipa,  Janiiary  14,  1892. 

Deak  Sib:  In  reply  to  your  esteemed  favor  of  the  28th  November  and  2d  of  Decem- 
ber, I  beg  to  say  that  the  paragraphs  which  you  transcribe  from  the  State  Depart- 
ment's letter  show  that  I  was  right  in  complaining  that  the  investigation  was  dropped 
when  the  Peruvian  Government  failed  to  reply  to  Mr.  Buck's  note  of  November 
14,  1888.  This  is  precisely  what  I  complained  of,  and  what  induced  me  to  say  that 
the  investigation  had  not  been  complete;  and  even  if  the  case  was  delayed  in  pres- 
entation, that  does  not  justify  its  being  dropped  simply  because  the  minister  of 
foreign  affairs  declined  or  neglected  to  answer  Mr.  Buck's  note. 

If  the  case  was  delayed  in  presentation,  it  was  not  my  fault.  My  protest  was 
made  immediately  I  got  out  of  prison,  and  sent  on  to  Lima.  But,  be  that  as  it  may, 
I  wish  you  to  note  that  I  am  not  anxious  to  have  the  case  reopened.  Had  1  so  desired, 
I  should  certainly  have  spoken  to  you  about  it  here.  The  documents  were  shown 
you  by  Mr.  Griffith  in  Mollendo  without  my  knowledge  or  consent,  and  that  is  what 
has  led  to  all  our  correspondence  on  the  subject.  I  am  heartily  tired  of  the  whole 
affair,  and,  as  I  have  previously  intimated  to  you,  a  solution  in  my  favor  would  now 
work  me  more  harm  than  good. 

I  beg  you,  therefore,  to  give  yourself  no  more  trouble  about  it,  and  to  accept  my 
thanks  for  the  interest  you  have  taken  in  my  behalf. 

I  remain,  dear  sir,  very  truly,  V.  H.  MaoCokd. 


Mr.  Hides  to  Mr.  Foster. 

No.  472.]  Legation  of  the  United  States, 

Lima,  Peru,  February  18,  189S.    (Received  March  11.) 

Sik:  Eeferring  to  my  dispatches  Nos.  310,  October  10,  1891,  and  342,  February  8, 
1892,  In  regard  to  the  claim  of  Mr.  Victor  H.  MacCord,  an  American  citizen,  against 
the  Government  of  Peru,  I  have  the  honor  herewith  to  transmit  the  reply  of  the 
foreign  office  to  my  note  of  December  2,  1891.  As  this  note  was  not  immediately 
answered,  I  called  the  attention  of  the  foreign  office  by  note  twice  afterwards,  and 
personally  I  brought  it  to  the  attention  of  the  minister  on  several  occasions,  not  less 
than  six,  but  until  now  I  have  not  been  able  to  get  a  reply. 

As  Department  no  doubt  expected,  the  rejoinder  of  the  foreign  office  is  a  flat  denial 
of  the  justice  of  Mr.  MaoCord's  claim,  and  a  statement  of  facts  which,  if  true,  places 
the  claimant  in  the  wrong  and  justifies  the  position  taken  by  the  Government. 

I  submit  the  letter  with  its  accompanying  documents  and  await  the  instructions 
of  the  Department. 

I  would  suggest  that  I  be  instructed  to  furnish  the  claimant  with  a  copy  of  the 
letfer  and  affidavits,  if  the  Department  sees  fit. 

Your  obedient  servant,  John  Hicks. 
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INCLOSUIiBS   REFERRED   TO   ABOVE. 

[Inclosure  1  in  472.— Trauslatiou.] 

Dr.  liiheyro  to  Mi:  Bicka. 

Peruvian  Foreign  Office, 

Lima,  Febrvary  15, 1S93. 

Mr.  Minister:  I  have  duly  received  your  excelleucy's  note  of  December  2,  1891, 
in  which  my  attention  has  been  called  to  the  claim  of  your  predecessor,  the  Hon. 
Charles  W.  Buck,  presented  to  this  ministry  for  damages  to  Mr.  Victor  H.  MacCord, 
of  Arequipa,  proceeding  from  the  imprisonment  wliioh  he  suffered  by  order  of  the 
prefect  of  that  department.  Colonel  San  Roman,  in  the  month  of  June,  1885.  Your 
excellency  states  that  the  note  of  your  legation  of  November  14,  1888,  has  not  been 
ans-wered,  and  that  you  have  instruction  from  the  Department  of  State  to  request  a 
reply. 

Having  examined  the  antecedents  of  the  case,  I  find  that  the  Hon.  Mr.  Buck  on 
presenting  this  claim  did  not  take  into  consideration  the  special  circumstances 
which  influenced  the  conduct  of  Colonel  San  Roman,  and  in  the  opinion  of  this 
Government  it  exonerates  it  from  all  responsibility. 

In  the  month  of  June,  1885,  an  expedition  left  Lima  against  the  Government  of 
General  Caceres,  who  was  represented  in  Arequipa  by  the  said  Colonel  San  Roman. 
This  officer  at  once  took  tlie  necessary  measures  which  he  was  obliged  to  do  in  his 
character  of  military  chief  of  the  department,  and  one  of  them  was  that  the  super- 
intendent of  the  railroad  at  Mollendo  remove  all  the  rolling  stock  to  the  city. 

Notwithstanding,  the  superintendent  left  at  Mollendo  a  number  of  freight  and 
other  cars  sufficient  for  the  transportation  of  the  forces  of  the  enemy,  thus  showing 
his  partiality. 

This  was  the  beginning  of  the  execution  of  a  plan  originated  in  Lima,  which  was 
afterwards  proved,  by  virtue  of  which  the  superintendent  was  to  furnish  to  the  gov- 
ernment of  General  Yglesias  locomotives  and  cars  necessary  for  transportation,  thus 
placing  the  company  in  a  position  of  real  and  open  hostility  against  Colonel  San 
Roman,  and  subjecting  his  representatives  to  the  consequences  of  these  proceedings 
BO  treacherously  carried  out. 

In  fact,  on  the  13th  of  June  the  engine  "  Vitar"  was  sent  from  Arequipa  with  a 
convoy  and  a  detachment  of  exploration,  the  conductor,  Mackenzie,  taking  advan- 
tage of  the  moment  that  the  troops  leit  the  cars,  put  on  steam  and  went  to  join  the 
enemy's  troops  that  were  already  at  Mollendo.  Thus  the  latter  possessed  the  means 
of  transportation  that  they  were  wanting,  and  in  a  few  days'  time  they  arrive  out- 
side of  Arequipa,  where  they  fought  several  battles.  That  the  flight  of  the  locomo- 
tive was  not  the  work  of  Mackenzie  alone  is  proven  by  the  fact  that  this  person  was 
not  the  ordinary  conductor — that  he  had  been  placed  in  charge  on  the  morning  of 
the  day  when  the  event  occurred. 

Thus  was  proven  the  manifest  complicity  of  the  railroad  company  represented  in 
Lima  by  Mr.  John  L.  Thorndyke,  who  was  in  accord  with  General  Yglesias,  and  in 
Arequipa  by  Mr.  Victor  MacCord,  who  opportunely  received  a  telegram  from  his  chief 
advising  him  to  deliver  up  the  cars.  The  prefect  of  Arequipa  exacted  a  fine  of 
10,000  soles.  He  had  power  to  exact  this  fine  and  even  a  more  serious  one  against 
those  who  were  hostile  to  him  and  compromising  the  interests  of  the  Government  he 
served. 

But  MacCord  resisted  payment,  and  it  was  necessary  as  regards  him  to  take  the 
necessary  precautions  to  put  a  stop  to  his  conspiring  in  favor  of  the  enemy  and  to 
prevent  the  military  authorities'  prestige  from  suffering,  so  necessary  at  the  critical 
moment  of  an  attack  against  the  city. 

If  the  prefect  employed  harshness  it  was  perfectly  excusable,  for  nobody  would 
have  done  otherwise  in  so  difiicult  and  dangerous  a  situation  for  this  authority  and 
on  behalf  of  the  national  cause  he  defended. 

MacCord  has  pretended  to  have  paid  the  fiue  out  of  his  private  funds.  This  is  con- 
tradicted by  the  company's  books,  where  it  appears  debited  to  the  working  of  the 
line  under  the  name  of  "Difference  in  exchange."  This  sum  was  also  compensated 
by  a  reduction  that  the  railway  company  imposed  upon  the  employees  for  this  pur- 
pose in  October,  1885.  Therefore  it  is  seen  that  this  is  not  a  case  for  the  application 
of  the  principles  invoked  by  the  Hon.  Mr.  Buck,  which  this  ministry  does  not  pre- 
tend to  examine,  for  the  protection  due  to  foreigners  ceases  when  they  take  part  in 
civil  contests.  The  Peruvian  (joverunient  deplores  the  occurrence  of'acts  in  which 
the  prefect  of  Arequipa  interfered  with  no  other  (ibjeot  but  to  save  the  situation 
created  by  the  railway  company  and  its  representatives.  But  at  the  same  time  it 
considers  that  the  prefect's  conduct  was  justifiable  under  the  circumstances,  and  the 
carrying  out  of  such  duty  was  the  only  course  he  could  pursue. 

I  inclose  for  your  excellency  the  reports  existing  at  this  ministry  which  will  prove 
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the  trnth  of  the  railway  company's  interference  in  the  military  operations  of  Colo- 
nel San  Roman. 

Reiterating  to  your  excellency  upon  this  occasion  the  sentiments  of  my  high  and 
distinguished  consideration, 

R.  RiBEYEO. 


[Inclosure  2  in  No.  472 — Translation.] 
Certificate. 

I,  Lantaro  E.  Cantuarias,  superintending  auditor  of  the  Southern  Railways,  do 
hereby  certify — 

That  the  books  of  the  Thorndyke  administration  were  removed  on  the  night  of 
May  6  last,  by  order  of  Mr.  Teodoro  Harusem,  who,  under  the  pretense  of  making 
some  entries  in  the  said  books  previous  to  delivering  them  up,  retained  possession 
of  them,  but  oifering  to  place  them  at  the  disposal  of  the  present  auditors,  which, 
up  to  date,  he  has  not  done.  Thus  the  undersigned  is  under  the  necessity  of  stating 
that,  for  want  of  the  said  books,  it  is  not  possible  for  him  to  name  the  page  on  which 
the  item  of  10,000  sols  paid  by  the  railway  company  to  the  prefecture  of  this  depart- 
ment in  June,  1885,  is  entered,  but  from  reliable  information  received  from  trust- 
worthy employees  bo  has  ascertained  that  the  said  sum  has  been  debited  to  the 
working  of  the  lines  under  the  beading  "Difference  in  exchange." 

It  is  of  public  notoriety  that  the  Thorndyke  administration  claimed  the  return  of 
the  said  sum  from  the  Supreme  Government,  and,  on  not  obtaining  it,  in  October, 
1885,  they  deducted  25  per  cent  from  those  of  the  employees  whose  salaries  exceeded 
100  sols,  and  20  per  cent  from  those  whose  salaries  did  not  exceed  100  sols,  in  order 
by  this  means  to  escape  the  payment  referred  to. 

In  proof  of  this  I  hereby  sign  my  name.  Done  at  Arequipa  this  16th  day  of 
October,  1888. 

L.  E.  Cantuarias, 
Superintendent  of  the  Arequipa,  Puno,  and  Cuzco  Eailioaya. 

The  undersigned,  notaries  of  this  capital,  certify  that  the  preceding  signature  is 
that  of  Mr.  Lantaro  Cantuarias,  at  present  superintendent  of  the  Arequipa,  etc., 
railroads. 
Done  at  Arequipa  this  16th  day  of  October,  1888. 

Abel  T.  Campos. 
Mariano  A.  Carrera. 
Benigno  L.  Fernandez. 


Attest: 


Carlos  Wiesse, 
Chief  Cleric  Peruvian  Foreign  Office. 


[Inclosure  3  in  No.  472 — Translation,] 

Certificate. 

I,  Baltarzar  H.  Morales,  attorney  of  the  tribunals  of  the  Republic  and  secretary 
of  the  prefecture  of  the  department. 
I  certify  that  an  order  exists  in  the  official  copy  book  of  this  office  as  follows : 

"Prefecture,  Arequipa,  June  5,  1S85. 
"Superintendent  op  the  Railways: 

"  I  am  pleased  to  inform  you  of  the  following  dispositions,  the  carrying  out  of  which 
with  the  most  scrupulous  exactness  will  devolve  upon  the  company,  without  excuse, 
and  nnder  the  most  serious  responsibility.  (1)  The  escort  that  leaves  this  city 
to-morrow  for  MoUendo  shall  return  to  Arequipa  on  Saturday  night,  or,  at  the  latest, 
on  Sunday  morning,  if  it  is  so  desired  by  the  subprefect  of  Islay.  (2)  In  the  latter 
case  the  iocomotive  is  to  have  steam  up  sad  be  ready  to  depart  on  the  instant  of 
receiving  orders  at  Mollendo.  (3)  The  said  train  shall  bring  along  with  it  all  the 
rolling  stock  existing  at  Mollendo  and  intermediate  stations,  which  is  to  be  deposited 
at  Arequipa.  (4)  There  shall  remain  but  one  locomotive  at  Mollendo  at  the  disposal 
of  the  Subprefect  of  Islay,  with  steam  up,  and  ready  to  leave  on  the  instant  of 
rect'iviri"'  oideis.  (5)  No  kind  of  rolling  stock  shall  remain  at  Mollendo  and  inter- 
mediate "stations  from  &uu^igjtm6d  by  Microsoft® 
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"I  liope  the  conipniiy  you  so  worthily  represent  will  carry  out  these  orders.     Gofl 
have  you  in  His  holj  keeping. 

"Manuel  San  Roman." 
Are(iuipa,  October  18,  1891. 

B.  H.  Morales. 
Approved: 

San  Roman. 
Attest : 

Caelos  Wiesse, 
CJiief  Clerk  of  the  Peruilun  Foreign  Office. 


[Inclosure  4  in  No.  472 — Tranalation.] 

Certificate. 

Baltarzar  H.  Morales,  attorney  of  the  tribunals  of  the  Republic  and  secretary  of 
the  prefecture  of  the  department. 
I  certify  that  a  resolution  exists  among  the  archives  under  my  care  as  follows : 

"Republic  oe  Peru, 
"The  Seal  of  the  Prbfeotuee  op  the  Departaient, 

"Areqiiipa,  June  14,  1885. 

"Whereas  the  engine  driver,  Mr.  N.  Mackenzie,  in  charge  of  the  locomotive 
'Vitar,'  conveying  a  force  under  the  command  of  Sergt.  Maj.  Mr.  Emique  Valderz, 
took  advantage  of  the  moment  at  which  the  troops  and  their  commander  left  the 
cars  in  which  they  traveled,  taking  them  by  surprise,  fled  hastily  from  tlie  'Vitar' 
station  with  the  said  locomotive,  which  he  placed  at  the  disposal  of  Col.  D.  Vidal 
Garcia  y  Garcia,  chief  of  the  forces  sent  against  this  place  by  Mr.  Miguel  Iglesias; 

"Whereas  an  act  of  this  character  affords  to  the  enemy's  division  the  facility  of 
removing  to  Arequipa,  thus  crossing  the  30  leagues  of  desert  that  separate  it  from 
Mollendo  without  difficulty,  very  seriously  affecting  the  success  of  the  constitu- 
tional arms;  and  as  the  immediate  consequence,  the  definite  result  of  the  operations 
the  chief  of  state  is  engaged  in  carrying  out  with  his  forces,  and  finally  the  cause  of 
law,  and  of  the  constitution.  And  furthermore,  the  railroad  company  has  left  at 
the  Mollendo  and  intermediate  stations  sufficient  rolling  stock  for  the  transportation 
of  the  said  troops  of  Col.  Garcia  y  Garcia,  in  defiance  of  the  orders  forwarded  from 
this  office  in  the  note  of  the  5th  instant,  and  in  virtue  of  which  he  should  have 
removed  all  that  stock  to  the  Arequipa  station  on  the  7th  instant,  under  the  most 
serious  responsibility. 

"Whereas,  on  examining  into  the  cause  of  the  acts  referred  to,  which  have  the 
appearance  of  true  rebellion  against  the  Goverument  and  legitimate  authorities 
established  in  the  department,  it  has  come  to  light  that  it  is  no  other  than  the  clan- 
destine agreement  celebrated  between  the  company  and  the  government  of  Mr. 
Miguel  Inglesias ; 

"  Whereas  the  superintendent  of  the  railways,  Mr.  Jose  Manuel  Braun,  has  exhibited 
a  telegraphic  dispatch  at  this  office,  forwarded  to  him  by  Col.  Garcia  y  Garcia  from 
Mollendo,  stating  that  by  agreement  celebrated  in  Lima  between  Mr.  John  Thorn- 
dyke  and  Mr.  Miguel  Inglesias,  his  minister  of  war,  and  Colonel  Garcia,  the  company 
were  under  the  obligation  to  furnish  them  with  all  the  railway  stock  their  expedi- 
tion required  within  twenty -four  hours  of  its  landing  at  Mollendo;  whereas  the 
delinquency  of  the  said  company  being  thus  clearly  proved,  it  is  necessary  to  punish 
it  in  a  manner  convenient  and  adequate  to  the  delicate  circumstances  of  the  case, 
and  to  this  effect  the  prefecture  is  invested  by  the  Supreme  Government  with  ample 
and  extraordinary  powers;  it  has  therefore  been  resolved: 

"  (1)  To  impose  upon  the  Southern  Railway  Company  a  fine  of  10,000  sols. 

"(2)  That  the  manner  of  making  the  said  fine  effective  shall  be  arranged  with  the 
legal  representative,  Mr.  Victor  MacCord. 

"  For  the  carrying  into  effect  of  these  resolutions  let  the  treasury  and  the  subpre 
fecture  of  the  district  be  informed  of  the  same;  report  to  the  supreme  Goverument 
and  jilace  amongst  the  archives." 

San  Roman. 
Arequipa,  Octolier  18,  ISdl. 

B.  H.  Morales. 
Approved : 

San  Roman. 
Attest: 

Carlos  Wiesse, 
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[Incloauro  5  in  No.  472.] 
Mr.  Hiclis  to  Dr.  Hiliei/ro. 

No.  132.]  Legation  of  the  United  States, 

Livia,  Febriiartj  IS,  1S93. 
Mr.  Minister:  I  have  the  honor  to  acknowledge  the  receipt  of  your  excellency's 
note  of  the  15th  instant,  in  regard  to  the  claim  of  Victor  H.  MaoCord,  an  American 
citizen,  with  the  accompanying  atHdavits  on  the  subject. 
Please  accept  my  thanks  for  the  note,  which  seems  to  he  ably  drawn  up. 
I  will  submit  the  note,  with  its  accompanying  documents,  to  the  Department  of 
State,  and  await  its  further  instructions. 

I  have,  etc.,  John  Hicks. 


[Inclosure  6  in  No.  472.] 
Mr.  Hicks  to  Mr.  MaeCord. 

No.  195.]  Legation  of  the  United  States, 

Lima,  February  IS,  1S93. 

Siii:  I  have  the  honor  to  inform  yon  that  I  have  just  received  from  the  Peruvian 
foreign  office  a  reply,  dated  February  15,  1893,  to  my  note  of  December  2,  1891,  in 
regard  to  your  claim.  I  may  say  in  addition  that  since  my  note  was  written  I  have 
repeatedly  called  the  attention  of  xhe  foreign  office  to  the  matter,  but  until  now  no 
answer  lias  been  forthcoming. 

The  letter  was  accompanied  by  a  number  of  affidavits  app.arently  substantiating 
the  statements  it  contained,  and  the  whole  lias  been  transmitted  to  the  Department 
of  State  for  instructions.  I  have  asked  permission  of  the  Department  to  send  you 
a  copy  of  the  letter  and  affidavits,  and  if  Department  consents  I  will  send  it  to  you 
at  once. 

I  have  the  honor  to  he,  sir,  etc.,  John  Hicks. 

Late  in  tlie  winter  of  1892  access  to  the  State  Department  was 
sought  by  a  iieigbbor  of  Mr.  MacOord's  family  in  Pennsylvania,  i>'ev. 
H.D.  Lowing,  in  company  with  liis  then  member  of  Oougress  and  a  mem- 
ber of  Congress  elect  to  the  Fifty  third  Congress,  when  it  was  then 
learned  that  without  any  instruction  from  the  State  Deiiartinent,  or 
authority  whatever,  Mr.  Ilicks,  United  States  minister  to  Peru,  wliile 
on  a  visit  to  southern  Peru,  after  leaving  Areqiiijia,  and  while  at  Mol- 
lendo,  on  the  coast,  opened  a  personal  correspondence  with  Mr. 
MacCord  at  Areqnipa,  under  date  of  September  17,  1891,  concerning 
his  claim,  which  Mr.  MacCord  replied  to,  and  which  was  followed  by  a 
second  from  Lima  by  Mr.  Ilicks,  October  4,  anotlier  November  28, 
and  one  December  2.  That  of  JSTovember  28  was  not  replied  to  by 
Mr.  MacCord  until  the  receipt  of  that  from  Mr.  Hicks  of  December  2, 
and  then  both  answered  by  Mr.  MacCord  -lanuary  14, 18!)2,  all  of  which 
are  found  in  Executive  Document  No.  4,  Fifty  third  Congress,  third 
session,  pages  28  to  32,  inclusive.  Every  one  of  Mr.  MacCord's  letters 
teems  with  complaints  of  the  failure  of  his  Government  to  follow  up 
the  demands  contained  in  i\Ir.  Buck's  dispatch  of  November  14,  1888, 
and  each  of  Mr.  Hick's  letters  distorts  the  records  of  tlie  State  Depart- 
ment and  the  legation,  except  his  first  from  Mollendo,  in  which  he  was 
fully  "impressed  with  the  enormity  of  the  outrage." 

The  excursion  by  Mr.  Hicks  from  his  legation  at  Lima  into  Mr.  Mac- 
Cord's  immediate  vicinity,  several  days'  travel  distant,  and  there  open- 
ing a  correspondence  touching  a  matter  to  which  his  attention  had 
neither  been  called  by  his  Government  or  invited  by  MacCord,  is  not 
easily  accounted  for  upon  any  recognized  regulation  or  piinciple  of 
diplomacy.  But  surprise  in  the  premises  will  cease  by  a  perusal  of  the 
dispatch  of  Mr.  Hicks  to  Mr.  Foster,  under  date  of  February  18,  18'.»3 
(Ex.  Doc.  No.  18,Fifty-©!af^<ei&^iM^/'€ffl?ff^ession,p.  C),  in  which  he 
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virtually  not  only  becomes  the  accuser  of  Mr.  MacGord,  but  the  apol- 
ogist and  justitier  of  Peru,  and  his  note  to  Dr.  Ribegro,  as  follows: 

[No.  132.  Legation  of  the  United  States, 

Lima,  February  IS,  1S9S. 
Mr.  Minister:  I  have  the  honor  to  acknowledge  the  receipt  of  your  excellency's 
note  of  the  15th  instant,  in  regard  to  the  claim  of  Victor  H.  MacCord,  an  American 
citizen,  with  the  accompanying  affidavits  on  the  subject. 
Please  accept  my  thanks  for  the  note,  which  seems  to  be  ably  drawn  up. 
I  will  snbmit  the  note,  with  its  accompanying  documents,  to  the  Department  of 
State,  and  await  its  further  instructions. 

I  have,  etc.,  John  Hicks. 

Soon  after  Secretary  Gresham  became  Secretary  of  State  the  attor- 
ney of  Mr.  MacOord  asked  for  the  examination  aud  consideration  of  the 
claim,  which  was  promised  as  early  as  the  business  of  the  Department 
would  permit;  at  the  same  time  he  suggested  that  Mr.  MacCord's  letter 
of  January  14,  1892,  although  personal,  should  be  withdrawn,  such 
request  being  based  upon  the  following  letter,  addressed  to  Secretary 
Gresham : 

Washington,  August  31,  1863. 
Hon.  W.  Q.  Gresham,  Secretary  of  State. 

Sir:  In  the  summer  of  1888,  as  the  solicitor  of  Victor  H.  MacCord,  I  prepared  and 
filed,  under  the  direction  of  the  late  Dr.  Wharton,  at  thst  time  the  solicitor  of  the 
State  Department,  a  memorial  setting  forth  a  series  of  barbarous  aud  brutal  truat- 
ment  by  Peruvians  in  southern  Peru,  at  Arequipa  and  Mollendo,  and  while  MacCord 
was  the  accredited  consular  agent  of  the  United  States  in  Peru;  prepared  through 
Mr.  MacCord  an  abundance  of  evidence  of  the  highest  character  in  Peru,  every  alle- 
gation set  forth  in  such  memorial  asking  reparation  in  damages  for  indignities  to 
his  person,  involving  his  arrest,  imprisonment,  almost  starvation  for  days  and  nights, 
at  one  time  marched  out  by  a  bevy  of  soldiers  at  midnight  under  an  order  to  be  shot, 
and  only  released  from  prison  by  the  citizens  of  the  city  of  Arequipa  raising  and  pay- 
ing his  oppressors  the  sum  of  $10,000,  thereby  purchasing  his  fncdom,  such  arrest 
and  imprisonment  being  without  cause  or  provocation  npon  Mr.  MacCord's  part. 

That  such  claim  was  promptly  and  vigorously  prosecuted  by  United  States  Min- 
ister Buck  under  instructions  from  Secretary  Bayard,  the  discussion  having  been 
closed  by  an  exhaustive  review  of  the  case  in  Mr.  MacCord's  favor,  by  Minister  Buck, 
and  forwarded  to  his  Government  shortly  before  his  resignation  and  recall  early  in 
1889,  and  to  which  no  reply  was  attempted  by  the  Peruvian  Government  for  nearly 
four  years  after,  and  which  consisted  in  nothing  but  a  rehash  of  allegations  made 
to  Minister  Buck's  demand  in  1888  for  indemnity,  and  to  which  Minister  Buck  had 
triumphantly  replied. 

That  immediately  after  the  confirmation  of  Mr.  Hicks  as  the  successor  of  Minister 
Buck,  I,  by  the  politeness  of  Senator  Sawyer,  obtained  an  interview  with  Mr.  Hicks 
in  Senator  Sawyer's  committee  room  at  the  Capitol,  and  explained  fully  and  at  great 
length  to  Mr.  Hicks  the  claim  of  Mr.  MacCord  aud  its  enormity,  whereupon  he  prom- 
ised to  do  everything  in  his  power,  both  personally  and  oiEcially,  in  the  prosecution 
of  the  claim. 

That  leaving  Mr.  Hicks,  I  called  upon  Mr.  Walker  Blaine,  who  was  in  charge  or 
on  duty  at  the  solicitor's  department  of  the  State  Department,  and  after  a  fuH  and 
careful  examination  of  the  papers  on  file,  including  Minister  Buck's  exhaustive 
reply  to  the  foreign  office's  allegation  in  attempting  to  answer  the  demand  made  by 
Mr.  MacCord's  Government,  Mr.  Walker  Blaine  agreed  to  advise  me  by  telegraph  at 
my  home  in  Meadville  when  Mr.  Hicks  arrived  at  the  State  Department  preparatory 
to  his  departure,  in  order  that  an  agreement  could  be  entered  into  as  to  the  special 
instruction  Mr.  Hicks  should  receive  touching  the  adjustment  of  the  claim. 

That  upon  my  return  to  Meadville  I  wrote  Mr.  Hicks  at  Oshkosh,  and  requested 
him  to  be  kind  enough  to  advise  me  a  few  days  before  he  would  leave  for  Washing- 
ton, in  order  to  arrange  my  matters  to  meet  him  in  Washington  promptly. 

That  after  a  month  or  more  I  noticed  by  a  New  York  paper  that  he  had  sailed  the 
day  before  for  South  America,  and  at  once  came  to  Washington  aud  asked  Mr. 
Walker  Blaine  for  an  explanation,  and  was  by  him  told  that  Mr.  i^lioks  could  remain 
but  a  day,  and  that  he  knew  that  I  could  not  get  there  in  time  if  advised  by  tele- 
graph. 

That  I  found  upon  inquiry  that  Mr.  Hicks  was  here  in  Washington  several  days 
before  leaving  for  Peru :  that  after  arriving  in  Lima,  Mr.  Hicks,  in  reply  to  a  letter 
from  me  upon  the  subject,  again  promised  to  do  everything  in  his  power  looking  to 
Mr.  MacCord's  relief. 
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That  in  December,  1889,  failing  iu  persistent  efforts  to  see  Secretary  Blaine  in  the 
mutter,  I  laid  the  whole  case  before  President  Harrison,  who  promised  action  by  the 
State  Department. 

That  after  waiting  until  September,  1891,  I  reminded  the  President  of  the  corre- 
spondence with  him  of  December,  1889,  when  he  by  letter  to  me  again  promised 
action. 

That  about  that  time  Mr.  Hicks  appears  in  Arequipa,  the  headquarters  of  Mr. 
MacCord,  and  after  remaining  there  some  days  returned  to  his  legation  at  Lima, 
stopping  at  Mollendo  a  few  days,  writes  Mr.  MacCord  expressing  surprise  at  his  not 
having  spoken  to  him  (Hicks)  while  at  Arequipa,  adding  that  he  (MacCord)  had 
been  shamefully  treated  by  the  authorities  in  Arequipa,  and  that  the  matter  ought 
to  be  pushed. 

That  exasperated  by  the  delay  of  the  State  Department  after  Mr.  Hicks's  appoint- 
ment and  a  knowledge  of  the  fact  of  Mr.  Blaine's  refusal  to  see  mo  in  the  case — four 
long  years — Mr.  MacCord  wrote  Mr.  Hicks  in  reply  that  if  he  had  wished  to  take 
farther  action  he  should  have  spoken  to  him  (Hicks)  while  in  Arequipa. 

That  upon  Mr.  Hicka's  return  to  Lima  he  wrote  Mr.  MacCord  again,  saying  he  had 
looked  the  matter  up  in  the  records  of  the  legation,  and  pretended  that  he  had  never 
heard  of  it  before,  and  then  gave  what  he  called  a  complete  record  of  the  several 
notes  which  had  passed  between  the  legation  and  the  Government  on  the  subject, 
but  left  out  the  last  note  of  Mr.  Buck's  that  bad  not  been  answered,  and  added  that 
the  record  of  the  legation  showed  that  the  Washington  Government  had  given  the 
case  very  careful  consideration,  and  that  he  (MacCord)  had  no  reason  to  complain, 
unless  that  it  might  be  for  delay,  and  that  at  least  was  partly  his  (MacCord's)  fault. 
That  in  one  of  Mr.  Hicks's  letters,  dated  October  4,  1891,  he  stated  to  MacCord  that 
he  "succeeded  Mr.  Buck  iu  May,  1889,  and  since  that  date  my  attention  has  never 
been  called  to  your  case  by  you,  your  attorney,  or  your  friends,  or  the  Department, 
until  my  visit  to  Mollendo." 

That  the  letter  to  Mr.  Hicks  by  MacCord  which  expressed  a  desire  of  not  prosecuting 
the  case  further  was  a  personal  letter  and  not  intended  lor  the  use  Mr.  Ilicks  made 
of  it,  and  for  that  reason  I  ask  that  this  case  be  now  examined  upon  its  merits,  and, 
if  possible,  the  inaction  of  Mr.  MacCord's  Government  for  the  last  four  years 
accounted  for. 

All  of  which  is  most  respectfully  submitted. 

S.  Newton  Pettis, 
Solicitor  for  V.  H.  MacCord. 

(See  Ex.  Doc.  No.  18,  Fifty-third  Congress,  third  session,  pp.  10,  11,  12.) 


Mr.  MacCord  to  Mr.  Pettie, 

Valparaiso,  May  S4, 189S. 

Mt  Dear  Mr.  Pettis  :  Your  two  favors  of  April  11  were  received  here  to-day, 
and  I  hasten  to  reply  at  once,  fearing  you  may  find  the  delay  longer  than  you 
expected  on  account  of  the  forwarding. 

I  left  Arequipa  some  two  months  ago  for  a  trip  through  Bolivia,  down  the  river 
Desaguadero,  and  through  Chile.  I  had  intended  visiting  the  United  States  this 
year,  but  as  I  could  not  do  both  I  have  preferred  this  as  the  most  convenient  from  a 
financial  point  of  view. 

With  reference  to  the  letter  you  speak  of,  I  will  say  by  way  of  explanation  that  it 
was  intended  for  Mr.  Hicks  personally  rather  than  as  an  official  document,  to  be  made 
use  of  as  he  has  done.  You  are  aware  of  the  manner  in  which  Mr.  Hicks  behaved  in 
regard  to  my  claim  before  he  left  the  United  States,  and  will  readily  comprehend 
why  I  thought  it  useless  to  treat  with  him  in  relerence  to  it  here.  In  fact,  I  felt  so 
incensed  with  him  that  I  could  scarcely  bring  myself  to  treat  him  with  common 
civility,  much  less  to  consult  with  him  on  the  subject  of  my  claim,  and  it  was  only 
after  he  left  Arequipa  that  he  wrote  to  me  saying  that  he  thought  I  had  been  shame- 
fully treated  by  the  authorities  in  Arequipa,  and  that  the  matter  ought  to  bepushed. 

I  replied  that  it  was  now  too  late ;  that  a  result,  even  iu  my  favor,  could  not  at 
this  late  date  serve  the  purpose  which  I  had  in  view  when  the  claim  was  made  (that 
of  punishing  the  party  who  committed  the  outrage),  and  I  could  not  help  adding 
that  had  I  wished  him  to  take  the  matter  up  I  should  have  spoken  to  him  about  it 
when  in  Arequipa.  This  was  while  he  was  still  at  Mollendo.  After  reaching  Lima, 
Mr.  Hicks  wrote  me  again,  saying  he  looked  the  matter  up  in  the  records  of  the  lega- 
tion, and  pretended  that  he  had  never  heard  of  it  before  his  visit  to  Arequipa,  which 
.\  ou  know  is  not  true.  He  proceeded  to  give  me  what  he  said  was  a  complete  record 
of  tlio  several  notes  which  had  passed  between  the  legation  and  the  Government  on 
tlie  subject,  but  left  out  th0;9»§tze<Stelt)^MiC/BSi(J^^^hich  had  not  been  answered. 
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I  wrote  in  reply,  expressing  my  surprise  at  tills  omission,  and  insinuated  tli.^t  I 
thought  it  useless  for  him  to  trouble  himself  iu  the  matter,  as  the  Government  at 
Washington  did  not  seem  inclined  to  take  up  the  question.  He  replied  that  by  the 
record  of  the  legation  it  appeared  the  Washington  Government  had  given  the  mat- 
ter very  careful  consideration,  and  that  I  had  no  cause  to  complain,  unless  that  it 
might  be  of  delay,  and  that,  at  least,  was  partly  my  own  fault. 

He  said  the  Peruvian  Government  accused  me  of  having  been  in  connivance  with 
the  Iglesias  party.  I  replied  that  I  could  not  feel  satislied  with  an  investigation 
that  would  accept  an  unsupported  allegation  oi  that  nature  as  against  such  ]]roof 
of  illegal  and  brutal  treatment  as  I  hud  furnislied,  and  which  were  on  file  at  Wash- 
ington; and  I  again  re([uested  him  not  to  trouble  himself  about  the  case,  as  it  was 
evident  that  the  Government  at  home  did  not  wish  to  do  anything  with  it,  as  my 
attorney  there  had  not  been  able  to  even  have  it  read  by  Mr.  Blaine;  and  when  he 
complained  to  the  President  he  was  simply  referred  back  to  Blaine;  I  added  that  I 
was  not  disposed  to  make  myself  obnoxious  throughout  the  country  by  insisting 
in  stirring  up  an  old  question  when  I  was  quite  convinced  that  my  Government 
would  never  carry  it  through;  that  I  would  be  certain  to  suffer  in  my  business 
interests  by  persisting  in  the  claim,  and  I  preferred  to  let  it  drop;  you  can  under- 
stand this,  knowing  the  people.  I  should  be  harassed  in  many  ways  and  pointed 
out  on  the  street  as  an  enemy  of  Peru,  where  I  have  now  considerable  interest 
owing,  in  a  great  measure,  to  the  dislike  I  took  at  my  own  country  when  no  redress 
was  to  be  had  for  repeated  outrages. 

You  will  doubtless  remember  the  consulate  question  in  Mollendo  which  caused 
me  to  resign  the  appointment;  that  was  in  fact  a  violation  of  the  consulate  perpe- 
trated by  the  authorities  themselves,  and  jiremeditated,  but  nothing  was  done  about 
it.  The  statement  of  the  Government  that  they  did  not  know  it  was  the  consulate 
was  accepted  as  sufficient  excuse  and  explanation,  when  they  had  taken  down  the 
shield  from  over  the  door. 

I  could  have  furnished  the  proof,  if  more  was  required,  of  their  knowing  it  was 
the  consulate,  but  I  was  not  asked.  The  false  statement  of  the  prefect  that  he 
thought  the  consulate  was  in  Arequipa  was  accepted  as  sufficient  explanation,  and 
the  inference  was  naturally  that  1  must  be  incompetent.  Is  it  any  wonder  that  I 
resigned;  could  anyone  with  a  particle  of  self-respect  have  done  otherwise?  I  think 
not;  and  if  I  have  since  then  sometimes  spoken  harshly  and  disrespectfully  of  my 
country,  or  at  least  of  its  ruler,  it  must  be  conceded  that  I  had  some  cause  for  so 
doing. 

This  last  case  of  so-called  violation  of  the  consulate  at  Mollendo,  and  to  which  you 
refer,  was  not  a  violation  of  the  consulate  at  all.  What  haiipened  was  that  the  tem- 
porary "acting  consulate  agent"  (a  German  citizen)  had  removed  the  books,  blanks, 
etc.,  to  his  own  office  for  more  convenience  in  attending  to  the  work,  and  the  door  of 
his  office  was  broken  in  during  a  street  riot.  The  consular  shield  and  flag  had 
never  been  removed  there,  and  consequently  it  could  not  have  been  known  or  recog- 
nized as  a  consulate.  This  was  still  at  the  old  place  and  was  not  touched.  How, 
then,  could  Mr.  Hicks  report  that  the  consulate  had  been  violated? 

If  Peru  has  been  made  to  apologize  or  pay  for  this  pretended  violation,  it  is  a 
gross  injustice. 

Just  before  I  left  Peru  I  received  the  inclosed  note  from  Mr.  Hicks,  No.  190,  Feb- 
ruary 20,  1><93,  to  which  I  have  not  replied  nor  do  I  intend  to.  The  matter  is  in  your 
hands,  and  if,  in  view  of  what  I  have  said,  you  think  it  convenient  to  try  to  push  it 
to  a  conclusion,  I  shall  not  object ;  but  I  am  afraid  it  will  cause  me  more  "trouble  and 
annoyance  than  any  good  I  can  get  out  of  it. 
Yours,  truly, 

V.  H.  MacCoed. 

Hon.  S.  Newton  Pettis,  MeadvUle,  Pa. 

(See  Ex.  Doc.  No.  18,  Fifty-third  Congress,  third  session,  pp.  12,  13.) 

Mr.  Pettis  to  Mr.  Gresham,  iuclosiug  letter  from  MacOord  to  Mr. 
Gresbam : 

Mr,  Pettis  to  Mr.-  Gresham. 

Washington,  Noveniber  SS,  1S9S, 
Sik:  I  have  the  honor  to  inclose  herewith  a  letter  received  from  Victor  H.  Mac- 
Cord,  sojourning  at  Arequipa,  Peru,  Scrath  America,  which  speaks  for  itself  in  con- 
nection with  his  claim  against  the  Government  of  Peru. 
I  am,  etc., 

S.  Newton  Pbttis. 
(See  Ex.  Doc.  No.  18,  Fifty-third  Congress,  third  session,  p.  15.) 
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Mr.  MacCord  to  Mr.  Gresham. 

Areqijipa,  Peru,  Octoher  29,  189S.     (Received  November  27.) 

Sir:  It  gives  me  great  pleasure  to  learn  through  my  solicitor,  Judge  Pettis,  of 
Meadville,  Pa.,  that  you  are  disposed  to  accede  to  his  request  in  my  interest  by 
resuming  the  consideration  of  a  claim  made  by  him  in  my  behalf  against  the  Gov- 
ernment of  Peru  in  1888,  and  which  was  efficiently  prosecuted  by  the  United  States 
duriug  the  time  Secretary  Bayard  continued  in  office;  but  for  some  reason  Mr. 
Blaine  steadily  refused  during  his  term  to  prosecute  the  claim,  notwlllistanding  the 
constant  and  persistent  efforts  of  my  solicitor  to  that  effect. 

Your  action  in  the  premises,  looking  to  the  righting  of  a  grievous  wrong,  will  be 
thoroughly  appreciated  in  this  country,  not  only  by  North  Americans,  but  by  all 
foreigners  and  right-minded  Peruvians  as  well. 

The  good  name  of  our  Government  has  undoubtedly  suffered  here  by  reason  of  its 
apathy — to  put  it  as  mildly  as  possible — in  this  case.  Although  I  had  been  assured 
by  my  Government  in  1888  that  the  evidence  I  had  furnished  was  sufficient,  I  stated 
to  Minister  Hicks,  in  a  personal  letter  to  him  dated  November  14,  1891,  that  my 
solicitor  was  at  Washington,  where  my  proofs  were  filed,  and  would  answer  any 
questions,  or  furnish  further  proofs  if  necessary. 

With  thanks  for  the  good  will  you  have  manifested  in  the  matter,  I  am,  etc., 

V.  H.  MacCord. 

(See  Ex.  Doc.  No.  18,  Fifty-third  Congress,  third  session,  p.  16.) 

After  the  receipt  of  the  above  letter  from  MacCord,  Acting  Secretary 
Uhl  addressed  Minister  McKenzie,  at  Lima,  upon  the  subject  of  Mr. 
MacOord's  letter  of  January  14, 1892,  as  will  be  seen  below : 

Mr.  Uhl  to  Mr.  McKenzie. 

No.  48.]  Departmbnt  op  State, 

Washington,  December  29,  189S. 

Sir:  Adverting  to  your  predecessor's  dispatch  No.  472,  of  February  18,  1893,  con- 
cerning the  claim  of  Victor  H.  MacCord  against  the  Government  of  Peru,  you  are 
requested  to  make  a  thorough  examination  of  this  claim  as  it  appears  on  the  files  of 
your  legation  and  report  the  result  to  this  Department. 

It  is  desired  that  you  will  also  ascertain,  if  practicable,  what  is  thought  of  the 
merits  of  the  claim  by  disinterested  parties  residing  in  the  country  and  having 
knowledge  of  its  origin  and  circumstances. 

You  will  notice  that  Mr.  Hicks,  in  his  dispatch  No.  342,  of  February  9,  1892,  for- 
warded to  the  Department  a  copy  of  a  letter  from  MacCord  in  which  the  latter 
requested  that  no  further  action  should  be  taken  in  relation  to  his  claim,  as  a  solu- 
tion in  his  favor  would  work  him  more  harm  than  good.  You  will  endeavor  to 
ascertain  whether  the  contents  of  this  letter,  or  the  attitude  of  Mr.  MacCord  with 
respect  to  his  claim,  was  ever  brought  to  the  attention  of  the  Peruvian  Government. 

In  doing  this  you  will  carefully  avoid  giving  to  that  Government  any  information 
concerning  the  letter  referred  to,  but  will  confine  yourself  to  ascertaining  by  casual 
reference  to  the  case  in  conversation  with  the  uiinister  of  foreign  affairs,  or  by  such 
other  means  as  you  may  find  practicable,  whether  MacCord's  position  with  reference 
to  the  claim,  as  stated  in  that  letter,  ever  came  to  the  knowledge  of  the  Peruvian 
authorities. 

I  am,  etc.,  Edwin  F.  Uhl, 

Acting  Secretary. 

Jambs  A.  McKenzie,  Esq.,  etc. 

(See  Ex.  Doc.  No.  18,  Fifty-third  Congress,  third  session,  p.  16.) 


Mr.  McKenzie  to  Mr.  Gresliam. 

No.  82.]  United  States  Legation, 

Lima,  Peru,  January  27,  1894.     (Received  February  23.) 

Sir  :  I  have  the  honor  to  acknowledge  receipt  of  Department's  No.  48  of  December 
29,  1893,  in  relation  to  the  claim  of  Victor  H.  MacCord  v.  The  Republic  of  Peru. 

According  to  the  Department's  instructions,  I  have  made  a  thorough  examination 
of  the  case  as  it  appears  of  record  on  the  files  of  this  legation,  and  I  am  satisfied  the 
Peruvian  foreign  office  regards  the  whole  matter  as  having  been  definitely  closed, 
as  per  its  note  to  this  lega^jm^igg^  ]^  JlJj^gi^y^g:  from  foreign  relations,  Senor 
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Dr.  Don  Ramon  Ribeyro,  under  date  of  February  15,  1893,  and  duly  forwarded  to 
the  Department  in  Mr.  Hicks'e  No.  ilH  of  February  18,  1893. 

Mr.  Neill,  the  secretary  of  this  legation,  at  my  suggestion,  had  a  guarded  inter- 
view with  Senor  Dr.  Don  Carlos  Wiease,  the  chief  clerk  of  the  foreign  of6ce  here, 
and  ascertained  that  no  correspondence  had  been  received  there  from  Mr.  MacConl 
on  the  subject  of  his  claim,  and  that  they  had  no  knowledge  of  his  letter  from 
Arequipa,  dated  January  14,  1892,  in  which  he  distinctly  withdrew  his  claim  etc., 
but  that  the  foreign  office  regarded  the  matter  as  no  longer  constituting  a  diplo 
matic  claim. 

Mr.  John  L.  Thorndike,  a  friend  of  Mr.  MacCord,  now  residing  in  Lima,  informs 
the  legation  that  he  had  a  conversation  with  Mr.  MacCord  within  the  month  last 
past,  in  Arequipa,  and  in  discussing  the  claim  Mr.  MacCord  told  him  he  did  not 
desire  the  case  reopened,  and  that  if  it  was  reopened  it  would  not  be  done  by  his 
advice  or  with  his  consent. 

I  have  the  honor,  etc.,  J.  A.  McKenzib. 

The  report  of  the  committee  is  made  more  voluminous  than  would 
have  been  necessary  had  the  confusion  in  the  arrangement  of  dates 
been  avoided  in  the  printing  of  the  "papers  and  correspondence"  sent 
to  the  Senate  by  the  State  Department,  and  which  the  committee  have 
in  their  report  arranged  chronologically,  and  from  which  it  is  easily 
ascertained. 

The  committee  report : 

That  the  claimant,  Victor  H.  MacCord,  of  Linesville,  in  the  county 
of  Crawford  and  State  of  Pennsylvania,  and  a  citizen  of  the  United 
States,  while  lawfully  engaged  in  the  discharge  of  his  duties  as  acting 
superintendent  of  the  Arequipa,  Puno  and  Cuzco  Kailroad  in  June, 
1885,  and  at  the  time  a  consular  agent  of  the  United  States  in  Peru, 
was,  without  cause  or  provocation  on  his  -part,  arrested  by  order  of 
Manuel  San  Roman,  prefect  of  the  city  of  Arequipa,  Peru,  appointed 
by  General  Caceres,  who  had  recently  proclaimed  himself  as  the  head 
of  a  Constitutional  Government  for  Peru,  and  on  the  12th  day  of  June, 
1885,  imprisoned  in  the  San  Francisco  Barracks,  at  Arequipa,  Peru, 
where  he  received  the  following  order: 

Prbfectdre  of  the  Department,  June  IS,  1885. 
Mr.  MacCord, 

Superintendent  of  the  Baih'oada: 

You  will  direct  by  telegraph  all  orders  of  the  case,  in  order  that  the  rail  line 
between  Cachendo  and  La  Joya  remain  completely  unused. 

You  will  have  for  that  fulfillment  until  to-morrow  very  early,  in  order  that  this 
order  be  terminantly  complied  with.  As  to  that,  you  being  in  the  power  of  the 
authority  whicli  has  to  comply  with  his  duty  in  these  circumstances,  the  mere  fact 
of  the  fugitive  engine  passing  from  La  Joya  in  the  direction  of  this  city  will  place 
me  in  the  case  of  shootiug  you  without  the  least  delay,  since  you  alone  are  respon- 
sible for  what  may  happen. 

God  guard  you.  Man'l  San  Roman. 

[Indorsement — Translation.] 

Mr.  A.  Tamayo,  Present: 

Be  pleased  to  dictate  the  measures  most  efficient  in  order  to  cornply  with  the  order 
above  indicated  of  the  senor  prefect. 

V.  H.  MacCord. 

Cuartel  of  San  Francisco  (date  as  above). 

CERTIFICATE. 

These  are  to  certify  the  above- written  signatures  of  Man'l  San  Roman,  prefect  of 
the  department  of  Arequipa,  under  the  then  Government  of  General  Caceres,  to  be 
of  his  true  and  proper  handwriting,  the  preseut  document  having  been  handed  me 
to  keep  under  date  tlxi  12th  day  of  the  month  of  June,  1885. 

British  vice-consulate,  Arequipa,  Peru,  this  22d  day  of  the  month  of  October,  1888. 

[SEAL.]  Alex.  Hartley,  Bntiah  Vice-Conaul. 
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That  some  time  after  the  receipt  of  the  above  order  an  ofBcer  came 
to  his  cell  and  advised  him  to  arrange  his  affairs,  as  there  was  an  order 
to  shoot  him  within  an  hour,  and  that  within  half  an  hour  afterwards 
he  was  marched  out  to  the  parade  grounds  and  stood  up  before  a  file  of 
soldiers  armed  with  rifles  and  asked  if  he  wished  to  say  anything,  as 
he  was  to  be  shot,  when  he  replied  that  he  had  committed  no  crime  and 
had  nothing  to  say;  whereu])on,  after  consultation  among  three  or  four 
officers,  one  remarked  that  it  was  not  good  to  kill  a  man,  he  was  then 
led  back  to  his  cell. 

That  on  the  13th  day  of  June,  1885,  he  was  notified  that  by  order  of 
the  prefect  he  must  pay  a  fine  of  10,000  soles  for  the  escape  of  an  engine, 
and  that  it  must  be  paid  at  once  or  extreme  measures  would  be  taken 
against  his  person  to  compel  payment. 

That  MacCord  answered,  denying  the  right  to  impose  a  fine  implying 
culpability,  without  even  a  semblance  of  an  investigation,  and 
demanded  a  trial,  if  there  was  a  charge  of  any  kind  against  him,  which 
was  refused. 

That  upon  the  following  day,  June  14,  notice  was  verbally  given  as 
coming  from  the  prefect  that  unless  the  10,000  soles  were  paid  before 
3  o'clock  in  the  afternoon  the  "  extreme  measures  "  threatened  would 
be  applied  and  the  fine  increased  to  15,000  soles,  and  if  delayed  longer 
to  20,000  soles,  when  reply  was  made  by  MacOord,  reiterating  his 
demand  for  a  trial,  and  protesting  against  the  illegality  of  the  fine 
and  his  arrest  and  confinement. 

That  on  the  morning  of  the  15th  of  June  word  was  brought  to  his 
cell  that  by  order  of  the  prefect  MacCord  should  not  be  allowed  either 
food  or  water,  and  that  every  article  of  furniture  be  removed  from  his 
cell,  which  order  was  at  once  carried  out,  his  cell  being  damp,  with  a 
brick  floor,  and  he  compelled  to  stand,  as  everything,  even  to  a  rough 
stone,  which  might  have  served  as  a  seat,  was  taken  away;  when  the 
commercial  houses  of  the  city  of  Arequipa,  doubtless  realizing  that 
MacCord  could  not  long  survive  such  inhuman  treatment,  raised  and 
paid  the  10,000  soles,  and  he  was,  late  in  the  afternoon,  allowed  his 
liberty.  The  first  use  made  of  his  pardon  was  to  protest  against  the 
barbarity  to  which  he  had  been  subjected,  which  protest,  hereinbefore 
set  out  in  this  report  and  printed  upon  pages  10,  11,  and  12  of  Ex. 
Doc.  No.  4,  Fifty-third  Congress,  third  session,  concludes  as  follows: 

It  appearing  by  the  foregoing  deposition  that  the  laws  of  the  country  have  been 
defiantly  infringed  by  an  authority  who,  not  being  a  judge,  imposes  fines  and  exe- 
cutes punishments  arbitrarily  and  in  violation  of  the  laws,  and  by  keeping  a  prisoner 
over  the  time  allowed  by  law  without  submitting  him  to  the  proper  tribunal  for 
trial,  and  subjecting  him  to  barbarous  and  inhuman  treatment  whilst  so  detained, 
I,  Victor  H.  MacCord,  do  make  this  my  formal  protest  against  the  arbitrary  and 
abusive  proceeding  of  the  aforesaid  prefect  of  Arequipa,  Colonel  Dou  Manuel  San 
Eoman,  and  do  declare  that  the  ten  tlioiisaud  soles,  in  silver  coin,  were  paid  under 
pressure  of  violence  and  reserving  the  right  to  make  a  claim  to  a  higher  authority, 
and  to  the  tribunals  of  justice  of  the  country,  and  to  appeal  to  diplomatic  ways, 
if  necessary  in  defence  of  my  own  personal  rights  and  in  protection  of  the  interests 
confided  to  my  care. 

Let  it  be  put  on  record  that  the  first  use  made  of  my  liberty  is  to  enter  this  pro- 
test at  the  British  vice-consulate,  this  sixteenth  day  of  June,  one  thousand  eight 
hundred  and  eighty-five. 

V.  H.  MacCokd. 

Thus  protested  and  declared  in  due  form  of  law  at  Arequipa  aforesaid  the  day, 
month,  and  year  first  before  written. 

[SEAL.]  Alex.  Hartley, 

Acting  British  f'ice-Consul. 

That  such  protest  was  subsequently  verified,  in  support  of  MacCord's 
memorial  addressed  t©;§ffeigfi6fty  M«y®st^/?l®'  his  solicitor,  in  August, 
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1888,  as  found  on  pages  2,  3,  and  4  of  Ex.  Doc.  No.  18,  Pifty-tliird  Con- 
gress, third  session,  by  the  following  certificate: 

Those  who  subscribed,  natives  and  strangers,  resident  in  this  city  during  the 
month  of  June,  1885,  having  been  well  acquainted  with  the  terms  of  the  protest  which 
preceded,  made  by  Mr.  MacCord,  superintendent  of  the  railroads  of  Mollendo  to  Puno 
and  Cuzco,  before  Mr.  Alex.  Hartley,  vice-consul  of  Her  Britanuic  Majesty  in  Aro- 
quipa,  being  animated  by  a  lively  sentiracut  of  the  strictest  justice,  consider  it  due 
him  to  declare,  as  iu  effect  they  do  declare,  that  those  things  which  it  evidences, 
having  been  in  this  locality,  of  public  notoriety,  absolutely  conform  with  the  truth 
of  what  occurred,  all  and  each  of  the  facts  which  are  found  set  forth  in  the  said 
protest. 

Which,  with  the  respect've  siguatures  they  desire  to  authenticate,  for  the  ends 
which  Mr.  MaoCord,  the  author  of  the  aforesaid  documents,  may  consider  proper. 
Arequipa, 

C.  Wagner,  [l.  s.]  Walter  Nickolson. 

Consul  of  the  German  Empire.  Feodoro  Harmsbn. 

Emilio  Petersen",  [l.  s.]  Thos.  Peake. 

Consul  of  the  Keilierlands.  James  G.Beaumont. 

Gmo.  Morrison,  [l.  s.]  ADOMfo  Westphalen. 

Vice-Consul,  Argentina.  A.  Cambiaggo. 

,  Josis  V.  Rivera,  [l.  s.]  Carlos  Aokermann. 

Vice-Consul  of  Portugal.  P.  Gojiez  Cornbss. 

Josi5  Egurbn,  [l.  s.]  Tedko  W.  Scherwood. 

Vice-Consul  of  Spain.  Boo.  Nycandek. 

GUILLBRMO   RiCKETrS,   [L.  S.]  PATRICK   GiBSON. 

6.  Harmsen,  [l.  s.]  H.  Mbibr. 

Consul  of  Austria-Hungary.  Paulson  Hns. 

P.  GuiNASsi,  [L.  s.]  James  Golding. 

Consular  Agent  of  Italy.  Alexander  Clark. 

Bernardo  Wms,  [l.  s.]  Roberto  Keller. 

Consul  of  Bolivia.  H.  P.  Stanfield. 

Alex.  Hartley,  [l.  s.]  Juan  Goillard. 

British  Vice-Consul.  JORGK  Buclieu 

E.  Poncignon,  [l.  s.]  Guilleumo  Ciiebanaix. 

Vice-Consular  Agent  of  France.  M.  Linakks  Cunning. 

Era.  K.  Gibbons.  Miguel  V.  Vargas. 

William  Cannon.  P.  M.  Parodi. 

Jno.  Bourchier.  H.  Saenz. 
Mnr.  Bustamante  y  Barreda. 

That  no  charge  was  ever  formulated  against  MacCord  is  evidence 
that  no  sufficient  ground  existed  for  preferring  one,  and  such  position 
is  emi)hasized  by  the  fact  that  none  ever  was  made,  while  the  record 
in  the  case  is  demonstration  itself  that  none  in  truth  could  be  made. 

That  the  arrest  was  unlawful  and  oppressive  because  no  charge  was 
made,  and  consequently  his  imprisonment  was  iu  violation  of  the  law 
of  Peru,  which  declares  "that  prisons  are  only  places  of  detention,  and 
that  no  one  shall  be  so  detained  for  a  longer  period  than  twenty-four 
hours  without  being  handed  over  to  a  judge  for  trial." 

That  MacCord's  confinement  and  maltreatment  were  not  only  in  vio- 
lation of  the  local  law  of  Peru,  but  the  larger  principles  of  interna- 
tional law,  and,  in  a  still  higlier  sense,  the  incontrovertible  guarantees 
of  a  treaty  at  the  time  existing  between  the  United  States  and  Peru, 
as  found  in  article  16,  which  reads : 

The  high  contracting  parties  promise  and  engage  to  give  fnll,  perfect  protection  to 
the  persons  and  property  of  the  citizens  of  each  other,  of  all  classes  and  occupations, 
who  may  be  dwelling  or  transient  in  the  territories  subject  to  their  respective  juris- 
diction; tliey  shall  have  free  and  open  access  to  the  tribunals  of  justice  for  their 
judicial  recourse,  on  the  same  terms  as  are  usual  and  customary  with  the  natives  or 
citizens  of  the  country  iu  which  they  may  be,  and  they  shall  be  ut  liberty  to  employ, 
in  all  cases,  the  ndvooates,  attorneys,  notaries,  or  agents,  of  whatever  description, 
whomthey  may  think  proper.  The  said  citizens  shall  not  be  liable  to  imprisonment 
without  formal  commitment  under  a  warrant  signed  l)y  a  legal  authority,  except  in 
cases  flagrantis  delicti ;  and  they  shall  in  all  I'ases  be  brouf;lit  before  a  magistrate 
or  other  legal  authority  for  examiuation  withiu  twenty-four  hours  after  arrest,  and 
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if  not  so  examined  tte  accused  shall  forthwitli  bo  discharged  from  cnstody.  S.iid 
citizens,  when  detained  in  prison,  shall  he  treated  durinf^  their  imprisoniuont  with 
humanity,  and  no  unnecessary  severity  shall  be  exercised  toward  them. 

That  at  the  time  of  the  arrest  and  imprisonment  of  Mr.  MacCord  in 
June,  1885,  there  were  two  distinct  Governments  in  existence  in  Peru — 
one  in  the  north  of  Peru,  with  President  Iglesias  at  its  head  at  Lima; 
the  other  in  the  south  of  the  Eepublic,  with  General  Caceres  at  the 
head  of  his  proclaimed  constitutional  Government  at  Arequipa. 
That  by  the  act  which  General  Caceres  and  Iglesias  signed  Decem- 
ber 2,  1885,  both  Governments  were,  by  their  mutual  consent,  merged 
into  the  Provisional  Government  thereby  established,  of  which  the  pres- 
ent Government,  by  popular  and  peaceable  determination,  made  under 
the  authority  and  administration  of  said  Provisional  Government, 
became  the  successor,  so  that  whatever  may  have  been  the  character 
of  either  the  Iglesias  or  the  Caceres  Government,  by  consent  of  each 
and  of  the  people  of  Peru,  given  through  the  subsequent  elections,  the 
then  constitutional  Government  became  the  successor  of  both,  and  hence 
was  responsible  under  the  circumstances  of  the  case  for  the  acts  commit- 
ted by  the  officials,  or  under  the  authority  of  either,  so  far  as  they  affected 
the  rights,  interests,  or  liberty  of  Mr.  MacCord,  a  citizen  of  the  United 
States,  and  especially  so  inasmuch  as  on  the  3d  of  June,  1886,  in  pur- 
suance of  the  compact  between  General  Caceres  and  Iglesias,  in 
December,  1886,  hereinbefore  referred  to.  General  Caceres,  to  whose 
Government  Colonel  San  Roman  had  pertained  in  his  occupancy  of 
Arequii^a,  was  installed  as  the  constitutional  President  of  the  Eepublic, 
which  was  done  after  due  ascertainment  of  the  popular  will,  and  by  the 
proclamation  of  the  Peruvian  Congress  assembled,  as  stated  by  the 
Provisional  Government,  infullillment  of  the  arrangement  of  December, 
1885,  made  between  General  Caceres  and  Iglesias. 

That  the  prefect,  Colonel  San  Eoman,  by  whose  orders,  under  Gen- 
eral Caceres,  Mr.  MacCord  was  subjected  to  the  inhuman  treatment 
complained  of  on  the  8th  day  of  December,  1886,  solicited  from  the 
Peruvian  Government  at  Lima  the  approval  of  his  proceedings  in  the- 
matter,  whereupon  that  Government,  without  a  hearing  or  even  giving 
notice  that  the  question  was  being  investigated  or  considered, proceeded, 
under  date  of  December  15,  1886,  to  approve  the  actions  of  the  prefect 
in  the  matter,  and  of  which  Mr.  MacCord  was  informed  by  official  note 
dated  December  22  of  the  same  year,  all  of  which  was  conveyed  to 
Minister  Alzamora  by  Minister  Buck  in  his  note  of  IsTovember  14,  1888, 
to  the  foreign  office  by  way  of  correcting  an  error  contained  in  the 
note  of  August  28,  1888,  addressed  to  Minister  Buck  by  Minister  Alza- 
mora stating  that  his  "Government  had  never  had  knowledge  of  the 
facts  referred  to  in  said  protest,''  referring  to  the  protest  of  Mr. 
MacCord  inclosed  to  Mr.  Alzamora  by  Mr.  Buck  under  date  of  August 
6, 1888,  and  by  direction  of  the  State  Department "  requesting  an  expla- 
nation In  the  case  of  Mr.  Victor  H.  MacCord,  now  United  States  con- 
sular agent  for  Mollendo,"  to  which  Mr.  Alzamora  never  made  reply. 

That  although  the  foreign  office  of  Peru  entered  upon  the  discussion 
of  the  subject  under  date  of  August  28,  1888,  in  reply  to  Mr.  Buck's  of 
August  6,  1888,  declaring  that' "no  matter  what  the  realities  or  facts 
to  which  Mr.  MacCord  refers,  the  responsibility,  if  such  should  exist, 
does  not  therefore  rest  upon  the  Government  of  the  nation,  but  per- 
sonally on  the  authors  of  them,  inasmuch  as  the  acts  complained  of 
were  in  fact  the  acts  of  a  chief  in  arms  against  the  Government  then 
recognized  as  legitimate  by  all  nations,  especially  the  Great  Eepublic," 
Mr.  Alzamora  did,  in  ^^fj^^^{,f^\$^^%jf^  1888,  to  Mr.  Buck,  reply- 
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ing  to  bis  of  tlie  3d  idem,  expressly  abandon  his  Government's  first  con- 
tention that  it  was  not  responsible  for  acts  during  tlie  revolution 
referred  to,  and  expressly  assumed  them,  which  position  was  treated 
by  Mr.  Buck  in  his  note — in  his  note  to  Mr.  Alzamora  under  date  of 
September  14,  1888,  as  abandoned  by  the  foreign  office,  such  note  to 
Mr.  Alzamora  closing  the  discussion,  no  reply  being  made  to  that  of 
Mr.  Buck  by  Mr.  Alzamora. 

If  a  nation  or  its  raler  approves  and  ratifies  the  act  committed  by  a  citizen  it 
malies  tliat  act  its  own.  Tlie  offense  mnst  then  be  attributed  to  the  nation  as  the 
true  author  of  the  injury,  of  wnich  the  citizen  is  perhaps  only  the  instrument. 
(Hallech,  Int.  Law,  p'.  275;  Vattel,  liv.  y,  ch.  6,  55  74-77.) 

That  the  impropriety  of  treating  as  material  or  attaching  any 
importance  to  the  personal  letter  of  Mr.  MacOord  to  Mr.  Hicks,  dated 
January  14,  1892,  is  apparent  from  the  fact  that,  the  Government 
having  taken  up  his  claim,  he  had  no  control  over  it,  and  especially  so 
as  the  subject  and  questions  under  consideration  involve  not  only  the 
rights  of  an  American  citizen  who  was  brutally  treated  in  a  foreign 
country,  but  in  a  double  sense  the  national  honor,  in  that  MacGord 
was  not  only  a  citizen  of  the  United  States,  but  was  one  of  its  consular 
agents  in  Peru.  It  grew  out  of  a  private  correspondence  with  ]Mr. 
Hicks,  officiously  opened  by  him  while  absent  from  his  legation,  and  at 
Mollendo,  in  September,  1891,  and  into  which  Mr.  MacOord  was  seem- 
ingly betrayed.  Such  letter,  as  well  as  each  of  the  others  addressed  by 
Mr.  MacGord  to  Mr.  Hicks,  corrected  the  garbled,  erroneous,  and  inac- 
curate statements  contained  in  the  letters  of  Mr.  Hicks,  and  success- 
fully combated  his  conclusions,  each  of  Mr.  MacGord's  teeming  with 
expressions  of  dignified  criticism,  of  disappointment,  and  regret  at  the 
indiiference  manifested  by  his  Government's  inaction  for  years,  while 
the  unofficial  character  of  the  letter  of  January  14,  1892,  is  made  clear 
by  the  fact  that  its  contents  were  never  made  known  to  the  Peruvian 
Government  or  the  foreign  office,  and  was  fully  explained  by  his  letter 
to  Secretary  Gresham  in  October,  1893,  virtually  withdrawing  the  one 
of  January  14,  1892. 

That  nothing  is  found  in  the  action  of  the  Government  of  Peru  since 
the  inhuman  treatment  of  Mr.  MacGord  in  June,  1895,  to  in  any  way 
atone  for  the  inhumanity  charged  and  never  denied.  The  Government 
authorities  in  control  of  the  railways  afterwards  directed  General  San 
Eoman  to  remove  Mr.  MacGord  from  the  superinteiidency  of  the  same, 
which  he  enjoyed  at  a  salary  of  $10,000  per  annum.  He  was  again,  in 
the  summer  of  1888,  made  the  victim  of  Peruvian  persecution  by  the 
authorities  at  Arequipa,  confined  and  imprisoned  in  his  own  office  for 
five  days,  so  confined  for  twenty-seven  hours  without  food  or  water,  for 
the  avowed  purpose  of  compelling  him  to  pay  the  sum  of  $3,000  for  taxes 
levied  on  the  railway  company  by  the  Government  authorities,  although 
Mr.  MacGord  was  neither  stockholder  nor  director  in  said  railway  com- 
pany, his  connection  with  it  having  ceased  some  time  before. 

On  the  20th  of  September,  1888,  the  house  of  Mr.  John  Thorndike, 
the  president  of  the  railways  of  American  construction,  iu  which  was 
established  the  United  States  consular  agency,  was  taken  possession 
of  by  armed  soldiers,  the  consulate  closed,  the  shield  taken  down,  and 
the  business  of  the  consular  agent  suspended  for  weeks,  which  incline 
the  committee  to  the  opinion  that  the  Peruvian  authorities  were 
emboldened  by  the  unchallenged  act  of  its  maltreatment  of  Mr.  MacGord 
in  June,  1885,  to  the  commission  of  this  offense  in  1888. 

Your  committee  are  of  the  opinion  that,  upon  the  facts  and  circum- 
stances of  this  case  as  disclosed  by  the  official  correspondence,  the 
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United  States  should  continue  its  iavestigation  and  efilbrts  in  this  mat- 
ter to  the  end  that  such  an  adjustment  of  the  same  may  be  made  as 
may  be  warranted  by  the  facts  in  the  case  and  by  the  law  thereto 
applicable.    They  therefore  submit  the  accompanying  resolution: 

Be  it  resoli^ed,  That  the  President  is  hereby  requested  to  continne  the  investiftation 
and  efforts  heretofore  miide  by  the  United  States  iu  the  matter  of  the  claim  of  Victor 
Hugo  MacCorrt,  a  citizen  of  the  United  States,  against  the  Uovcrniueut  of  Peru,  to 
tlie  end  that  such  an  adjustment  of  said  claim  may  l)e  made  as  may  be  warranted  by 
the  facts  in  the  case  and  by  the  law  applicable  thereto. 


[See  Claims  against  Great  Britain,  Gen.  Index.] 

FIFTY-FOURTH  CONGRESS,  FIRST  SESSION. 

May  13,  1896. 

[Senate  Eeport  No.  934.] 

Mr.  Lodge,  from  the  Committee  on  Foreign  Eelations,  submitted  the 
following  report: 

The  Committee  on  Foreign  Eelations,  to  whom  was  referred  the  mes- 
sage from  the  President  of  the  United  States  in  connection  with  the 
claims  of  B.  E.  Henry  and  other  American  citizens  for  compensation 
for  certain  lands  alleged  to  have  been  owned  by  them  and  claimed  to 
have  been  appropriated  by  the  British  Government  (Senate  Document 
No.  126,  Fifty-fourth  Congress,  first  session),  report  as  follows: 

A  careful  examination  of  the  report  of  the  special  agent  of  the 
Department  of  State  to  investigate  claims  of  American  citizens  to  lands 
in  Fiji,  accompanying  Senate  Document  No.  126,  above  mentioned,  seems 
to  establish  that  B.  E.  Henry  and  other  American  citizens  were  owners 
of  valuable  tracts  of  land  in  the  Fiji  Islands,  obtained  from  the  natives 
before  the  annexation  of  the  islands  to  Great  Britain  in  1874;  that 
titles  to  these  lands  were  fairly  acquired,  and  the  purchasers  took  pos- 
session and  cultivated  a  portion  of  the  land  and  also  used  it  for  stock 
raising;  that  when  the  said  islands  were  ceded  to  Great  Britain  by 
King  Cacobau  (Thakambau)  and  the  Fiji  chiefs,  the  articles  of  cession 
contained  a  provision  for  the  protection  of  the  land  titles  of  the  white 
purchasers  or  foreigners  prior  to  the  cession  of  the  islands.  It  further 
appears  that  soon  after  the  annexation  a  land  commission,  consisting 
of  several  administrative  officers,  was  established  by  the  colonial  gov- 
ernor; that  the  land  claims  of  American  citizens  were  investigated  by 
these  commissioners  and  either  allowed  or  rejected,  as  they  saw  fit; 
that  the  findings  of  these  commissioners  were  subject  only  to  review 
by  the  governor  in  council — that  is,  by  him  and  the  same  commissioners 
sitting  as  a  sort  of  "court  of  appeal;"  that  the  decisions  of  the  gov- 
ernor and  council  were  final,  the  right  to  appeal  to  a  court  of  law  being 
expressly  denied. 

It  further  appears  that  the  claims  passed  upon  and  rejected  by  the 
land  commissioners  and  governor  and  council  were  decided  in  violation 
of  article  4  of  the  annexation  treaty.  It  also  further  appears,  according 
to  the  report  of  the  said  special  agent  of  the  State  Department  and  the 
published  diplomatic  correspondence  between  the  Governments  of 
Great  Britain  and  Germany,  that  the  claims  of  German  subjects  to 
lands  in  Fiji,  which  were  acquired  in  the  same  manner,  from  the  same 
sources,  and  under  similar  circumstances  as  the  lands  of  the  American 
claimants,  have  been  reconsidered  and  settled  by  a  joint  commission 
selected  by  the  two  Governments,  and  that  in  those  cases  where  it  was 
not  convenient  to  give  acrown  grant  for  the  land  claimed,  a  money  consid- 
eration was  awarded  afiffi"pS§«  ^.ffM'S'fiSP'r^ort  of  the  joint  commis- 
sion to  examine  the  Fiji  land  claims  of  German  citizens  shows  clearly 
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that  the  principles  applied  and  the  decisions  arrived  at  by  the  colonial 
land  coiumissioners  and  the  governor  and  council  were  iu  violation  of 
the  annexation  treaty,  and  that  claims  disallowed  under  and  by  virtue 
of  such  decisions  should  be  coini)ensated  for  iu  money,  or  crown  grants 
for  the  land  should  be  awarded. 

The  claims  of  said  Henry  and  others  are  for  lands  which  were  of  great 
value  at  the  time  when  the  claims  were  disallowed  and  crown  grants 
refused.  Your  committee  are  therefore  of  the  opinion  that,  upon  all  the 
facts  and  circumstances  of  these  claims,  as  disclosed  by  the  oflicial  report 
of  the  special  agent  of  the  Department  of  State,  the  United  States 
should  continue  its  investigation  and  efforts  in  this  matter,  to  the  end 
that  such  an  adjustment  of  the  aforesaid  claims  may  be  made  as  may 
be  warranted  by  the  facts  in  the  case  and  by  the  law  thereto  applicable. 
They  therefore  submit  the  accompanying  resolution: 

Besolved,  That  the  President  is  hereby  requested  to  continue  the  investigation  and 
eflforts  hitherto  made  by  the  United  States  in  the  matter  of  the  claims  of  B.  K. 
Henry  and  other  American  citizens  against  the  Government  of  Great  Britain  in 
regard  to  certai n  lands  in  the  Fiji  Islands,  to  the  end  that  such  an  adjustment  of 
such  claims  may  be  made  as  may  be  warranted  by  the  facts  and  by  the  law  appli- 
cable thereto. 


[See  p.  162.] 
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May  20,  1896. 

[Senate  Report  No.  1001.] 

Mr.  Davis,  from  the  Committee  on  Foreign  Relations,  submitted  the 
following  report,  to  accompany  Senate  resolution  of  December  18, 1895, 
calling  for  copies  of  all  papers  and  correspondence,  diplomatic  or  other- 
wise, on  file  in  the  State  Department  in  connection  with  the  arrest  and 
imprisonment  at  Arequipa  of  Victor  H.  MacOord. 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  mes- 
sage of  the  President,  dated  January  10,  1896,  relating  to  the  arrest 
and  imprisonment  at  Arequipa,  Peru,  of  Victor  H.  MacCor-d,  respect- 
fully report : 

This  case  received  full  and  careful  consideration  by  the  committee  at 
the  third  session  of  the  Fifty-third  Congress,  and  the  report  then  made, 
and  appended  hereto,  marked  Exhibit  B,  is  hereby  affirmed  and  made 
a  part  of  this  report. 

The  message  of  the  President  of  the  United  States,  transmitting,  in 
response  to  Senate  resolution  of  December  18,  1895,  addressed  to  the 
Secretary  of  State,  a  report  of  that  officer,  with  the  accompanying  cor- 
respondence, is  also  hereto  appended,  marked  Exhibit  A,  and  made  a 
part  of  this  report. 

The  accompanying  resolution  is  respectfully  submitted  and  its  pas- 
sage recommended: 

He  it  resolved,  That  the  President  is  hereby  requested  to  continue  the  investig.ation 
and  eftbrts  hereto  made  by  the  United  States  in  the  matter  of  the  claim  of  Victor 
Hugo  MacCord,  a  citizen  of  the  United  States,  against  the  Government  of  Pern,  to 
the  end  that  such  an  adjustment  of  said  claim  may  be  made  as  may  be  warranted  by 
the  facts  in  the  case  and  by  the  law  applicable  thereto. 

[Exhibit  A.— Senate  Document  No.  64,  JTifty-fourtli  Congress,  first  session.] 

[MeasaRe  from  tie  President  of  tlie  United  States,  transmitting,  in  response  to  Senate  resolution  of 
December  18,  1895,  addressed  to  tbe  Secietary  of  State,  a  report  of  tliat  offloer,  witU  the  accom- 
panying correspondence  iu  relation  to  arrest  and  imprisonment  of  Victor  Hugo  MacCord  at  Arequipa, 
Peru.] 

To  the  Senate  of  the  United  States: 

I  transmit  herewith,  in  response  to  the  Senate  resolution  of  December  18,  1895, 
addressed  to  the  SecTot>ivyES§ftiX^Ckb^MieiVi&@ft@acev,  with  tlie  accompanying 
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correspondence,  in  relation  to  tlie  arrest  and  imprisoumont  of  Victor  Hugo  MacCord 
at  Arequipa,  Pern,  requested  by  said  resolution. 

Grovbu  Cluvbland. 
Executive  Mansion, 

Tl'ashingion,  January  10, 1S96. 


Tlie  PliESIDBNT: 

The  undersigned,  Secretary  of  State,  Laving  received  a  resolution  passed  in  the 
Senate  of  the  United  States  on  the  18th  of  December,  1895,  in  the  following  words: 

"  Bcsoh-ed,  That  tlie  Secretary  of  State  be,  and  is  hereby,  requested  to  furnish  for  the 
use  of  the  Senate  copies  of  all  papers,  correspondence,  diplomatic  or  otherwise,  on. 
file  in  the  State  Department  in  connection  with  the  arrest  and  imprisonment  at 
Arequipa,  Peru,  of  Victor  H.  MacCord,  a  citizen  of  Linesville,  Crawford  County,  Pa,, 
in  June,  1895  (1885),  he  being  at  the  time  consular  agent  of  the  United  States  in  Peru, 
if  any  have  been  received  by  the  State  Department  since  the  consideration  of  those 
transmitted  to  the  Senateby  the  President  December  6,  1894,  and  the  consideration, 
of  the  same  by  the  Senate  Committee  on  Foreign  Relations,  and  its  report  to  the 
Senate  February  14,  1895,  upon  the  subject,  accompanied  by  the  following  resolution : 

" 'ii'esoZret?,  That  the  President  is  hereby  requested  to  continue  the  investigation 
and  efforts  heretofore  made  by  the  United  States  in  the  matter  of  Victor  Hugo 
MacCord,  a  citizen  of  the  United  States,  against  the  Government  of  Peru,  to  the  end 
that  such  an  adjustment  of  said  claim  may  be  made  as  may  be  warranted  by  the  facts 
.in  the  case  and  by  the  law  applicable  thereto'" 

has  the  honor  to  lay  before  the  President  a  report  covering  the  subject  of  said  reso- 
lution, with  the  correspondence  therein  requested,  to  the  end  that,  if  in  the  Presi- 
dent's judgment  it  be  not  incompatible  with  the  public  interest,  the  same  be 
transmitted  to  the  Senate  in  response  to  tlie  foregoing  resolution. 

Respectfully  submitted. 

RiciiAiiD  Olnby. 

DEPAmjiENT  OF  Static, 

ll'ashiiiijtou,  D.  C,  January  10, 1896. 


AVAsniNGTON  City,  January  15,  1895. 
Sib:  In  Fifty-third  Congress,  third  session.  Senate  Ex.  Doc.  No.  4,  on  page  17,  an 
error  of  the  printer  occurs  in  the  postscript,  giving  the  date  of  the  same  September 
11,  1894,  instead  of  1888,  and  this  note  is  addressed  to  ask  an  official  note  making 
the  correction. 

Also  to  request  a  coijy  of  the  letter  of  Secretary  Bayard  to  Hon.  J.  D.  Cameron 
under  date  of  March  2i!,  1886,  touching  the  MacCord  matter. 
I  have  the  honor  to  be,  etc., 

S.  Newton  Pettis, 

616  Tliirieenth  Sirc-ei  NW. 
Hon.  W.  Q.  GiiESiiAM, 

Secretary  of  Slate. 


'DBrARTMENT  OP   STATE, 

IVashiiiflion,  February  1,  1895. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  15th  ultimo,  and,  in 
compliance  with  its  rc(|uest,  to  inclose  herewith  copy  of  the  letter  addressed  by 
Secretary  of  State  Thomas  F.  Bayard  to  Hon.  J.  D.  Cameron  on  March  22,  1886, 
touching  the  case  of  M,r.  V.  H.  MacCord. 

Referring  to  Senate  Ex.  Doc.  No.  4,  Fifty-third  Congress,  third  session,  I  have  to 
inform  you  that  the  jiostscript  signed  by  Charles  W.  Bnck,  which  appears  on  page 
17  thereof,  is  in  the  original  dated  September  11,  1888,  and  not  September  11,  1894, 
as  erroneously  printed. 

I  am,  sir,  your  obedient  servant,  Edwin  F.  Uhl, 

JcViiuj  Secretary. 
S.  Newton  Pettis,  Esc|., 

616  Thirteenth  Street  NW.,  H'ashington,  D.  C. 


"Department  of  S'i'ate, 

"Washington,  March  :1S,  1886. 
"Dear  Sib:  Upon  examination  of  the  files  of  this  Department  in  relation  to  the 
alleged  outrage  upon  Mr.  V.  H.  MacCord,  a  citizen  of  Pennsylvania,  which,  according 
to  the  newspaper  slip  left  by  y.ou  in  mv  hands  to-day,  occurred  in  Peru  in  June  last, 
I  find  that  the  matter  wa£%tf*§affif  ^^tM/GfifflSafi®  of  Mr.  Buck,  our  minister  at 
Lima,  and  that  he  made  proper  examination  of  the  case. 
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"Mr.  Buck  reports  to  this  Department  that  the  circumstances  referred  to  transpired 
previous  to  his  arrival  in  Peru,  but  that  no  protest  or  complaint  from  Mr.  MacCord 
was  found  upon  the  records  of  the  legation,  nor  has  any  been  since  received.  He 
further  reports  that  Peru  was  at  the  time  referred  to  by  Mr.  MacCord  in  a  condition 
of  armed  revolution,  in  which  the  varying  fortunes  of  war  inflicted  losses  upon  all 
property  owners  in  that  region.  The  prefect,  Manuel  San  Roman,  who  is  charged 
by  Mr.  MacCord  with  the  responsibility  for  his  alleged  injuries,  was  a  colonel  in  the 
Peruvian  army  and  a  revolutionary  chieftain.  The  liability  of  the  Government  of 
Peru  for  such  injuries  as  Mr.  MacCord  complains  of  does  not  appear  from  anything 
except  the  newspaper  communication  of  July  last  which  you  handed  me  to-day,  and 
which,  it  seems,  had  previously  been  sent  to  the  United  States  minister.  Under 
the  circnmstances,  no  sufficient  ground  appears  as  yet  for  farther  action  by  this 
Department. 

"I  have  the  honor  to  be,  sir,  your  obedient  servant, 

«T.  F.  Batakd. 

"Hon.  J.  D.  Cameron, 

"  United  States  Senate." 


Washington,  March  30, 1895. 

Sir:  I  Lave  the  honor  to  inclose  to  you  a  letter  just  received  from  Victor  H.  Mac- 
Cord, dated  February  14,  1S95,  written  upon  the  morning  he  received  the  printed 
correspondence  sent  to  the  Senate  by  you  in  answer  to  the  Senate's  call  last  July, 
and  to  which  your  attention  is  respectfully  invited.  Such  letter,  by  a  singular 
coincidence,  bears  the  same  date,  written  at  Arequipa,  Peru,  that  the  report  of  the 
Committee  on  Foreign  Eolations  was  made  to  the  Senate  and  ordered  to  be  printed, 
viz,  Februaiy  14,  1895,  submitting  the  following  resolution: 

"  Be  it  resolved,  That  the  President  is  hereby  requested  to  continue  the  investiga- 
tion and  efforts  heretofore  made  by  the  United  States  in  the  matter  of  the  claim  of 
Victor  H.  MacCord,  a  citizen  of  the  United  States,  against  the  Government  of  Peru, 
to  the  end  that  such  an  adjustment  of  said  claim  may  be  made  as  may  be  warranted 
by  the  facts  in  the  case  by  the  law  applicable  thereto." 

You  will  observe  that  Mr.  MacCord  states  that  the  note  of  Mr.  Eibrego  to  Mr. 
Hicks  of  February  15,  1893,  as  printed  in  the  correspondence,  "is  entirely  new  to 
me,  and  also  false  from  beginning  to  end,  with  the  exception,  pi  rhaps,  of  a  few 
clauses  purposely  arranged  to  confuse."  Its  powder  had  all  been  burnt  in  1888  in 
the  diplomatic  notes  that  passed  between  Mr.  Buck  and  Mr.  Alzamora,  the  ministers 
representing  the  two  Governments,  running  from  August  to  November  of  that  year, 
consisting  of:  Mr.  Buck  to  Mr.  Alzamora,  August  6,  1888;  Mr.  Alzamora  to  Mr. 
Buck,  August  28,  1888;  Mr.  Buck  to  Mr.  Alzamora,  September  3, 1888;  Mr.  Alzamora 
to  Mr.  Buck,  November  6,  1888;  Mr.  Bnck  to  Mr.  Alznmora,  November  14,  1888.  To 
the  last,  Mr.  Buck  to  Mr.  Alzamora,  of  November  14,  1888,  Mr.  Alzamora  never  made 
answer,  but  three  months  later,  as  Mr.  Buck  was  leaving  Peru,  soon  to  be  succeeded 
by  Mr.  Hicks,  the  then  minister  of  foreign  afl'airs,  the  successor  of  Mr.  A.lzamora, 
called  the  matter  up  before  Mr.  Buck  and  requested  him  to  say  to  his  Government 
on  his  arrival  home  that  Peru  was  anxious  to  settle  the  MacCord  matter. 

Before  Mr.  Buck  reached  the  Unite'd  States  Mr.  Blaine  had  been  installed  in  office, 
succeeding  Mr.  Bayard,  but  no  opportunity  was  given  him  to  call  the  attention  of 
the  Department  to  the  case. 

No  action  was  had  by  the  State  Department  for  three  years,  and  when,  November 
6,  1891,  Mr.  Blaine,  in  answer  to  a  note  from  Mr.  Hicks,  dated  October  5, 1891,  asking 
for  a  reason  to  be  given  MacCordfornot  considering  his  case,  declined  "to  volunteer 
explanations  with  reference  to  its  action,"  condescended  to  permit  Mr.  Hicks  to  ask 
the  foreign  oiBce  on  December  2,  1891,  to  reply  to  Mr.  Buck's  of  November  14,  1888, 
aft-«r  three  years'  refusal  by  Peru  to  make  answer  and  the  inattention  of  the  State 
Department  for  the  same  length  of  time. 

On  February  18,  1893,  Mr.  Hicks,  in  his  note  to  Mr.  Foster,  inclosing  Mr.  Eibrego's, 
dated  February  15,  1893  (which,  Mr.  MacCord  says,  is  false  from  beginning  to  end), 
says  to  Mr.  Foster  "is  in  reply  to  his  of  Uec-ember  2,  1891,  and  as  it  was  not  imme- 
diately answered,  he  wrote  twice  more  afterwards,  and  personally  on  not  loss  than 
six  different  occasions  brought  the  matter  to  the  attention  of  the  foreign  office," 

There  was  no  occasion  for  the  letter  of  Mr.  Hicks  to  the  foreign  office  December  2, 
1891,  inasmuch  as  the  whole  subject  had  been  discussed  by  the  ministers  of  the  two 
Governments  in  1888,  and  as  Mr.  Alzamora  declined  a  reply  to  Mr.  Buck's  unanswer- 
able note  of  November  14,  1888;  and  the  request  that  in  three  months  followed  by 
theminister  of  the  foreign  (iffice  callingthe  matter  up  before  Mr.  Buck  and  request- 
ing him  to  express  to  his  Goverument  on  his  return  home  Peru's  desire  to  settle  the 
MacCord  claim  plainly  indicated  that  nothing  remained  to  be  done  but  to  ascertain 
the  nmount  of  indemnity  the  Governments  could  agree  upon.  No  other  conclusion 
can  be  drawn  from  the  nr^'Qigitk&li^b^  MitSf&S0W®ta,  viz: 
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August  6,  1888,  Mr.  Buck  inforraetl  Minister  Alzamora  that  ho  was  directed  by  his 
Government  to  present  the  claim  of  Mr.  MacCord,  inclosing  MacCord's  protest  of 
June  16,  1885,  making  known  the  unlawful  acts  complained  of,  and  stating  "that 
Mr.  MacCord  had  assigned  satisfactory  reasons  for  not  having  before  presented  his 
claim  for  the  ofiScial  cognizance  of  his  Government,"  and  "  requesting  an  explana- 
tion." 

Three  weeks  after,  August  28,  1888,  Mr.  Alzamora  replied : 

First.  "That  his  Government  never  had  any  knowledge  of  the  facts  in  the  protest 
contained,  and  that  the  long  time  transpired  since  the  protest  is  dated,  June  16, 1885, 
it  would  not  be  in  his  Government's  power  to  satisfy  itself  of  the  truthfulness  of  such 
statements." 

Second.  "That  no  matter  what  the  realities  of  the  facts  are  Mr.  MacCord  has  no 
other  course  but  to  prosecute  judicially  the  authors  of  the  acts  to  which  he  refers." 

Six  days  after,  September  3,  1888,  Mr.  Buck  submitted  an  exhaustive  reply,  cover- 
ing the  entire  diplomatic  ground  involved,  and  among  other  things  stated  that — 

"The  outrages  perpetrated  against  Mr.  MacCord  in  June,  1885,  were  of  general 
notoriety  at  the  time  and  of  such  a  character  as  excited  general  indignation  among 
foreign  residents  In  Arequipa  to  an  extent  that  elicited  their  united  action  in 
remonstrance  and  in  a  demand  for  a  legal  trial,  which,  in  violation  of  treaty  and 
legal  guaranties,  was  not  accorded. 

"That  there  is  no  statute  of  limitations  to  international  claims  nor  presumption  of 
payment  or  settlement;  that  I  apprehend  judgment  upon  the  question  of  delay  in 
the  matter  is  solely  within  the  discretion  of  the  United  States." 

Two  months  later  Mr.  Alzamora,  under  date  of  November  6, 1888,  in  reply  to  Mr.  Buck, 
abandoned  the  position  assumed  in  his  note  of  August  28,  1888,  and  "considered  the 
fine  imposed  by  Prefect  San  Roman  emanating  from  legitimate  authority,  as  it  frankly 
so  declares,  and  for  that  reason  it  has  resolved  to  study  the  case  of  MacCord,"  and 
then  adroitly  sought  by  evasion  to  avoid  accountability  for  the  arrest,  imprisonment, 
inhuman  and  brutal  treatment  of  MacCord,  a  United  States  consul,  by  asserting  that 
"the  fine  was  not  ijiiposed  upon  MacCord  individually,  but  on  the  railroad,"  as  if 
blood  money  levied  against  a  corporation  in  defiance  of  all  law  by  a  rebel  in  arms 
against  a  constitutional  government  of  the  realm  could  be  with  impunity,  and  then 
in  1888  foolishly  insinuating,  without  an  iota  of  evidence  in  its  support,  that  MacCord 
had  disobeyed  Eoman's  orders,  while  the  correspondence  is  replete  with  evidence 
that  he  obeyed  every  order  given  by  Roman,  and  directed  their  execution  from  his 
cell  in  prison,  addressed  to  the  proper  employee. 

One  weelc  later,  November  14,  1888,  Mr.  Buck  replied  to  Mr.  Alzamora,  expressing 
gratification  at  Mr.  Alzamora's  receding  from  the  two  propositions  taken  by  him — 
first,  "the  delay  in  presenting  the  claim;"  second,  "that  the  Government  of  Peru 
was  not  responsible  for  the  acts  of  General  Roman" — and  then  by  way  of  refutation 
of  Mr.  Alzamora's  statement  in  his  note  of  August  28,  1888,  that  "his  Government 
never  had  knowledge  of  the  facts  alleged  by  MacCord  as  set  forth  in  his  protest,  and 
that  in  consequence  of  the  great  lapse  of  time  since  1885  it  would  not  be  in  its  power 
to  ascertain  their  truth,"  Mr.  Buck  informed  him  that  he  had  just  then,  November 
14,  1888,  "received  advices  that  the  said  prefect,  San  Roman,  on  December  8,  1886, 
solicited  approval  of  his  proceedings  referred  to  against  Mr.  MacCord,  which  the 
Government  granted  without  even  notice  to  or  a  hearing  from  him  under  date  of 
December  15, 1886,  of  which  Mr.  MacCord  was  informed  by  official  note  dated  Decem- 
ber 22,  1886,"  and  adding,  "I  conceive  there  remains  now  no  question  as  to  the 
responsibility  of  the  Peruvian  Government  for  the  indicated  acts,  according  as  their 
true  nature  may  be  demonstrated,"  and  then  entering  upon  an  elaborate  and  emi- 
nently clear  discussion  of  the  facts  in  the  case,  from  which  I  extract  the  following: 

"These  facts  alleged  by  MacCord,  and  proved  before  the  English  vice-consul  over 
his  signature,  and  those  of  the  said  some  thirty-nine  consular  officers  and  other  per- 
sons in  Arequipa,  I  do  not  understand  your  excellency  to  controvert. 

"The  same  signatures  attest  that  'the  running  away  of  the  engine  was  due  to  the 
perfidy  of  the  engineer  and  the  carelessness  of  the  officer  and  troops  placed  in  charge 
of  it  by  the  said  Colonel  San  Roman,  there  being  absolutely  no  blame  attachable  to 
any  employee  of  the  railroad  except  the  engineer  who  ran  away.' 

"The  statement  of  said  protest  and  numerously  signed  certificate,  quite  contrary 
then  to  the  views  expressed  by  your  excellency,  seem  to  show  that  Mr.  MacCord  was 
not  responsible  for  the  flight  of  the  engineer  with  the  locomotive  to  the  Iglesias 
forces,  but  that  circumstance  resulted  from  the  negligence  or  fault  of  Colonel  San 
Roman's  own  forces  that  had  been  placed  in  charge  of  said  locomotive. 

"  But  even  if  the  question  of  the  fine  be  put  to  one  side  for  the  present,  which,  how- 
ever, I  can  not  admit  can  be  done,  over  and  above  that  remains,  apparently  uncon- 
troverted,  the  wrong  and  violence  committed  against  Mr.  MacCord's  person  in  dis- 
regard of  all  right,  and,  as  I  understand,  of  Peruvian  laws  themselves,  and  in  plain 
violation  of  treaty  guaranties;  hence,  whether  the  fine  was  imposed  on  him  person- 
ally or  upon  him  as  the  ToQfgf^^l^^yfl^fti  i&ilToaJ,  and  whether  or  not  charged 
on  the  railroad's  books  and  aiterwards  discounted,  Mr,  MacCord  has  independently 
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hie  claim  against  the  Goverument  of  Peru  for  proper  reparation  as  to  the  wrongs 
committed  against  himself. 

"I  have  just  received  from  the  Department  of  State  at  Washington  a  copy  of  Mr. 
MaoCord's  memorial  to  his  own  Government,  in  which  he  states  his  claim  for  indem- 
nity against  that  of  Peru,  for  treatment  complained  of,  at  $200,000." 

The  only  answer  Mr.  Buck  ever  received  to  such  note  of  Novemher  14,  1888,  was  a 
verhal  request  made  hy  the  Peruvian  minister  as  he  was  leaving  for  home  in  the 
spring  of  1889,  asking  him  to  say  to  his  Government,  on  his  return,  that  Peru  was 
anxious  to  settle  the  MacCord  case,  although  Mr.  MacCord  was  importuning  the 
State  Department,  during  the  years  1889,  1890,  and  1891,  without  any  notice  being 
taken  of  his  efforts  looking  to  the  prosecution  of  his  claim,  except  a  request  of  the 
Department  to  ask  the  foreign  office  for  a  reply  to  Mr.  Buck's  note  of  Novemher  14, 
1888,  which  resulted  in  the  note  from  Mr.  Ribrego,  dated  February  15, 1893,  that  con- 
sisted simply  of  reiteration  of  Mr.  Alzamora's  of  nearly  five  years  before,  and  which 
Mr.  Buck  in  his  reply  had  compelled  Mr.  Alzamora  to  recede  from  every  position  he 
had  taken,  and  Mr.  Ribrego  (in  1893)  assumed,  while  the  notice  tlien  taken  by  the 
American  representative  at  Lima  upon  the  receipt  of  Mr.  Ribre^o's  note  of  February 
15, 1893,  is  little  if  anything  less  than  scandalous  to  American  diplomacy.  No  wonder 
that  in  1892,  while  a  citizen  of  Pennsylvania  was  sojourning  in  Peru,  and  the  United 
States  was  thus  represented,  he  actually  passed  as  an  Englishman,  for  no  other  reason 
than  that  he  wished  to  be  awarded  the  civilities  extended  to  Englishmen,  but  denied 
to  Americans,  citizens  of  the  United  States. 

I  have  thus,  Mr.  Secretary,  at  some  length,  briefed  the  status  of  this  case  in  all 
fairness,  that  you  may  be  saved  the  labor  of  wading  through  correspondence  in  con- 
sidering the  resolution  of  the  Foreign  Relations  Committee  reported  to  the  Senate 
on  the  eve  of  the  adjournment  of  Congress,  which  I  trust  you  will  consider,  although 
for  reasons  you  will  understand  was  not  reached  on  the  Calendar. 
I  have  the  honor,  etc., 

S.  Newton  Pettis, 
SoUoitor  for  Victor  H,  MacCord. 

Hon.  W.  Q.  Gresiiam, 

Secretary  of  State, 


"Akequipa,  February  14,  1S95. 

"Dear  Sir  :  Yours  of  January  1,  inclosing  printed  document,  letters,  etc.,  bearing 
on  my  case,  is  just  this  morning  received. 

"Minister  Ribrego's  note  is  entirely  new  to  me,  and  is  also  false  from  beginning  to 
end,  with  the  exception  perhaps  of  a  few  clauses  purposely  arranged  to  confuse.  It 
is  true  that  cars  were  left  at  Mollendo,  as  it  was  materially  impossible  to  bring  them 
all  away  without  sending  down  engines.  This  fact  was  made  known  to  San  Roman, 
who  replied  that  no  engines  should  go  down,  and  that  in  view  of  the  impossibility 
of  bringing  the  cars  away  he  would  order  them  to  be  burned.  He  did  not,  however, 
insist  upon  that  when  he  knew  the  engines  had  all  been  brought  to  this  city.  That 
there  was  any  plan  or  agreement  between  Mr.  Thorndike  and  the  Iglesias  party  in 
Lima  is  simply  impossible,  because  we  here  were  directly  under  the  orders  of  the 
Caceres  authorities,  who  could  and  did  remove  all  the  engines  from  the  lower  division 
of  the  road.  Why  not  interrogate  Mr.  Thorndike  on  the  subject?  Also,  if  thought 
necessary,  let  Gen.  J.  M.  Echenique,  who  was  then  minister  of  war  of  the  Iglesias 
government,  be  questioned  on  the  subject.  He  ought  to  know  if  there  was  any  under- 
standing with  Mr.  Thorndike.  I  am  satisfied  there  could  not  have  been  any  such 
understanding,  but  let  it  be  proven.  True,  Mr.  Garcia  y  Garcia  did  send  a  tele- 
gram to  Brann  saying  he  had  been  promised  transportation,  but  that  is  not  proof, 
and  even  if  it  was  it  could  not  implicate  me,  who  had,  in  obedience  to  orders,  retired 
all  the  engines  Irom  the  Mollendo  line. 

"Let  McKensie  be  questioned  as  to  whether  anyone  had  intimated  to  him  such  an 
action.  He  is  not  friendly  to  me,  but  I  am  not  afraid  to  have  him  testify  on  the 
subject. 

"  I  deny  that  the  prefect  had  any  legal  right  to  impose  such  a  fine.  Let  the  Peruvian 
law  be  examined  on  that  point.  I  indignantly  deny  and  brand  as  false  the  state- 
ment of  Sr.  Ribrego  that  I  ever  conspired  against  any  government  in  Peru,  and  I 
challenge  him  to  present  any  proof  in  support  of  his  allegation. 

"I  never  pretended  to  have  paid  the  fine  out  of  my  own  private  funds.  Wliy 
should  I?  Besides,  I  am  claiming  not  for  the  fine,  but  for  unlawful,  barbarous,  and 
inhuman  treatment  to  which  I  was  subjected,  and  without  the  semblance  of  a  trial, 
to  which  by  law  I  was  entitled. 

"In  regard  to  Mr.  Cantriarias's  statement,  I  do  not  see  that  it  has  any  bearing  on 
my  case. 
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"Mr.  Morales  only  copies  an  order  which  I  do  not  deny  having  received  and  wliicli 
was  complied  with,  as  far  as  possible,  and  the  prefect  was  made  aware  of  the  impos- 
sibility of  bringing  away  with  one  engine  all  the  cars  from  Mollendo,  as  before 
stated. 

"In  regard  to  Mr.  Sau  Roman's  affidavit  or  certificate  on  page  9, 1  will  only  say  that 
I  was  not,  at  the  time,  the  legal  representative  of  the  railway.  I  was  merely  an 
employee  in  charge  of  the  traffic  department,  and  Mr.  Thorndike,  the  lessee,  had  bis 
legal  representative  in  this  city.  A  legal  representative,  however,  was  not  what  was 
wanted.  San  Roman  wanted  some  one  whom  he  could  with  impunitj'  compel  to  pay 
a  ransom,  which,  as  he  himself  afterwards  confessed  to  me  and  to  others,  'saved  the 
situation.' 

"I  notice  in  one  of  the  letters  the  minister  at  Lima  is  requested  to  ascertain  what 
is  thought  of  the  merits  of  the  claim  by  disinterested  parties  residing  in  Peru. 
This  should  be  done,  and  possibly  may  have  been ;  I  do  not  know,  but  suspect  it  has 
not.  Arequipa  would  seem  to  be  a  good  point  for  practicing  such  an  investigation. 
The  case  is  well  known  here  in  all  its  particulars,  as  also  are  both  Sr.  San  Roman  and 
"Yours,  truly, 

"V.  H.  MacCoed. 

"Hon.  S.  Newton  Pettis,  Meadville,  Pa." 


Washtngton,  April  11,  1895. 
Sib:  After  the  report  in  the  MacCord  case  by  the  Senate  Committee  on  Foreign 
Relations,  Senator  Davis,  of  that  committee,  suggested  that  I  should  see  that  the 
Peruvian  minister  here  have  a  copy  of  the  report  made  two  months  ago. 

Of  course,  I  took  no  action  in  the  matter,  inasmuch  as  you  were  so  much  burdened 
by  diplomatic  complications  that  I  did  not  wish  to  annoy  you. 

By  calling  upon  Mr.  Landis,  I  should  be  glad  if  you  would,  through  him,  advise 
me  if  there  would  be  any  impropriety  in  my  mailing  a  copy  to  Dr.  Yrigoyen. 
Yours,  very  truly, 

S.  Newton  Pettis. 
Hon.  W.  Q.  Grbsham, 

Secretary  of  State. 


Department  op  State, 

WasMngton,  April  20, 1S95. 
Sir  :  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  11th  instant,  in  which 
you  request  me  to  advise  you  if  there  would  be  any  impropriety  in  your  mailing  to 
Dr.  Yrigoyen,  the  Peruvian  minister  in  this  city,  a  copy  of  the  report  recently  made 
to  the  Senate  by  its  Committee  on  Foreign  Relations  upon  the  case  of  Mr.  Victor  H. 
MacCord. 

In  reply,  I  have  to  say  that  this  is  a  matter  upon  which  the  Department  can  not 
undertake  to  advise  you. 

I  am,  sir,  your  obedient  servant, 

W.  Q.  Gkesham. 
S.  Newton  Pettis,  Esq., 

Washington,  D.  C. 


Department  ov  State, 
Washhif/ton,  April  ?,?,  1S95. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  communication  of  the  30th  ultimo, 
inclosing  a  letter  addressed  to  you  by  Mr.  Victor  H.  MacCord,  dated  Arequipa,  Feb- 
ruary 14,  1895. 

After  reviewing  at  some  length  the  published  correspondence  in  the  MacCord  case, 
you  express  the  hope  that  I  will  consider  the  resolution  in  regard  to  that  case 
recently  reported  to  the  Senate  by  its  Committee  on  Foreign  Relations. 

In  reply  I  have  to  say  that  the  resolution  has  been  considered  by  this  Department, 
but  I  do  not  think  it  can  properly  be  taken  as  a  basis  for  further  diplomatic  action 
in  the  case  until  it  has  been  finally  adopted  by  Congress. 

I  am,  sir,  your  obedient  servant,  Axvey  A.  Adbe, 

Acting  Secretary. 
S.  Newton  Pettis,  Esq. 

[For  Exhibit  B,  this  ^^^'Q^h^^W&^^SPe^/  Fifty-third  Congress,  third 
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[See  Claims  Against  Spain,  Gen,  Infles.^ 

FIFTY-FOURTH  CONGRESS,  SECOND  SESSION. 

February  24,  1897. 

[Senate  Report  No.  1534.] 

Mr.  Morgan,  from  the  Oommittee  on  Foreign  Relations,  submitted  the 

following  report: 

The  Oommittee  on  Foreign  Relations  submitted  the  following  report 
and  a  joint  resolution  as  a  substitute  for  Senate  resolution  No.  186, 
relating  to  the  arrest  and  imprisonment  of  Julio  Sanguily  in  the  island 
of  Cuba.  The  declaration  of  the  Spanish  minister,  made  conjointly 
with  the  minister  of  the  United  States  on  the  12th  of  January,  1877,  is 
in  the  following  words : 

SeDor  Calderou  Collautea  declared  as  follows : 

1.  No  citizen  of  the  United  States  residing  in  Spain,  her  adjacent  islands,  or  her 
ultramarine  possessions,  charged  with  acts  of  sedition,  treason,  or  conspiracy 
against  the  institutions,  the  public  security,  the  integrity  of  the  territory,  or  against 
the  supreme  Government,  or  any  other  crime  whatsoever,  shall  he  subject  to  trial  by 
any  exceptional  tribunal,  but  exclusively  by  the  ordinary  jurisdiction,  except  in  the 
case  of  being  captured  with  arms  in  hand. 

2.  Those  who,  not  coming  within  this  last  case,  may  be  arrested  or  imprisoued  shall 
be  deemed  to  have  been  so  arrested  or  imprisoned  by  order  of  the  civil  authority  for 
the  cifects  of  the  law  of  April  17, 1821,  even  though  the  arrest  or  imprisonment  shall 
have  been  eifected  by  armed  force. 

3.  Those  who  may  be  taken  with  arms  in  hand  and  who  are  therefore  compre- 
hended in  the  exception  of  the  iirst  article  shall  be  tried  by  ordinary  council  of  war, 
in  conformity  with  the  second  article  of  the  hereinbefore-mentioned  law;  but  even 
in  this  case  the  accused  shall  enjoy  for  their  defense  the  guarantees  embodied  in  the 
aforesaid  law  of  April  17, 1821. 

4.  In  consequence  whereof,  as  well  in  the  cases  mentioned  in  the  third  paragraph 
as  in  those  of  the  second,  the  jiarties  accused  are  allowed  to  name  attorneys  and 
advocates,  who  shall  have  access  to  them  at  suitable  times;  they  sh.all  be  furnished 
in  due  season  with  a  copy  of  accusation  and  a  list  of  witnesses  for  the  prosecution, 
which  latter  shall  be  examined  before  the  presumed  criminal,  his  attorney,  and  advo- 
cate, in  conformity  with  the  provisions  of  articles  20  to  31  of  the  said  law;  they 
shall  have  right  to  compel  the  witnesses  of  whom  they  desire  to  avail  themselves  to 
appear  and  give  testimony  or  to  do  it  by  means  of  depositions ;  they  shall  present 
such  evidence  as  they  may  judge  proper;  and  they  shall  be  permitted  to  be  present 
and  to  make  their  defense,  in  public  trial,  orally  or  in  writing,  by  themselves  or  by 
means  of  their  counsel. 

5.  The  sentence  pronounced  shall  be  referred  to  the  andieucia  of  the  judicial  dis- 
trict, or  to  the  Captain-General,  according  as  the  trial  may  have  taken  place  before 
the  ordinary  judge  or  before  tlie  conuoil  of  war,  in  conformity  also  with  what  is 
prescribed  in  the  above-mentioned  law. 

By  the  law  of  April  17,  1821,  this  audienoia  shall  consist  of  six  judges. 

The  foregoing  agreement  makes  the  Spanish  law  of  April  17, 1821, 
a  part  of  the  treaty  between  the  two  Governments,  and  it  is  fully 
obligatory. 
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This  agreement  was  made  at  the  close  of  the  revolutionary  struggle 
in  Cuba  which  lasted  from  18G8  to  1878,  when  it  closed  with  the  agree- 
ment of  Zanjon. 

It  was  made  necessary  by  many  events  that  had  involved  the  sum 
mary  execution  of  citizens  of  the  United  States  during  that  struggle, 
and  especial  cure  was  taken  to  make  the  provisions  of  the  agreement 
specific  and  clesir. 

During  the  present  hostilities  in  the  island  of  Cuba  this  declaration 
of  the  Spanish  Government  has  been  frequently  called  to  the  attention 
of  the  Spanish  autliorities  in  Cuba,  in  the  effort  to  secure  the  benefit  of 
its  stipulations  in  favor  of  citizens  of  the  United  States  who,  without 
being  found  with  arms  in  their  hands,  have  been  arrested,  imprisoned, 
tried,  and  condemned  by  summary  proceedings  of  courts-martial  for 
alleged  offenses,  in  gross  violation  of  our  treaty  rights.  The  jjrogress 
of  the  case  of  Julio  Sauguily,  a  citizen  of  the  United  States,  is  charac- 
terized with  the  deliberate  perversion  of  justice  and  with  persistent 
disregard  of  these  engagements. 

Our  consul-general,  Fitzhugh  Lee,  in  a  letter  to  the  Department  of 
State  dated  January  6, 1897,  thus  describes  Julio  Sauguily  and  his 
condition  and  euvironment: 

Mr.  Lee  to  Mr.  Rookliill. 

No.  283.]  United  States  Consdlate-General, 

Habana,  December  31,  1896.     (Received  January  6, 1897.) 

Sir;  Yesterday  noon  I  visited  the  Cabanas  fort  and  had  a  talk  with  Mr.  Julio 
Sangnily,  an  American  citizen,  aud  formerly  a  general  in  the  insurgent  army.  As 
you  know,  he  was  arrested  in  his  house  while  taking  a  bath  on  the  24th  of  Feb- 
ruary, 1895. 

Sanguily  had  proved  himself  a  very  brave  and  eflicieut  oflicer  in  the  Cuban  war 
from  1868  to  1878,  and  had  been  wounded  seven  times.  It  was  therefore  naturally 
supposed  that  sooner  or  later  he  would  have  joined  the  insurgent  side  of  the  war 
now  iu  progress  in  this  island.  He  had,  so  far  as  I  am  iuformed,  committed  no 
overt  act  in  that  direction,  and  was  taken  without  arms  in  hand. 

On  the  28th  of  November,  1895,  or,  say,  nine  months  and  four  days  after  he  was 
arrested  and  thrown  into  a  cell  at  the  Cabanas  fort,  ho  was  tried  and  sentenced  to 
bo  imprisoned  for  life.  An  appeal  was  taken  to  the  supreme  court  of  justice  at 
Madrid,  which  decreed,  upon  some  technical  ground,  that  Sanguily  should  be  retried. 

Oa  the  21st  of  December,  1896,  his  second  trial  commenced,  and  ended  by  his 
being  again  sentenced  to  perpetual  imprisonment. 

From  this  second  sentence  an  appeal  has  been  taken,  which,  whether  successful  or 
not,  will  greatly  lengthen  the  time  he  has  already  jjassed  iu  his  cell. 

The  lawyer  who  defended  this  prisoner  in  his  lirst  trial  now  looks  from  the  bars  of 
a  cell  adjoining  his  in  the  Cabanas  fort,  and  I  am  informed  that  the  lawyer  who 
managed  his  appeal  before  the  Madrid  court  has  suffered  in  consequence  thereof,  so 
that  it  may  be  difficult  to  procure  in  Madrid  another  person  versed  in  the  law  who 
vrill  consent  to  manage  for  Sanguily  the  appeal  proceedings. 

Only  a  few  days  after  the  arrest  of  Sanguily  a  proclamation  was  issued  offering 
amnesty  to  all  persons  in  arms  who  would  give  themselves  up.  It  seems  that  this 
ought  to  apply  to  persons  who  had  been  arrested  without  arms  in  hand.  Two  other 
Cuban  officers  of  distinction— Eamon  Perez  Trujillo  and  Jos6  Maria  Timoteo 
Aguirr — were  arrested,  I  am  told,  at  the  same  time  as  Sanguily  and  for  the  same 
reason,  namely,  because  it  was  thought  that  they  would  engage  in  the  war.  After 
a  short  incarceration  they  were  liberated. 

In  view  of  all  these  facts,  and  for  the  additional  reason  that  Sangnily  has  been  in 
a  cell  twenty-three  mouths  to  date,  is  not  in  good  healtli,  and  is  suffering  from  old 
wounds,  I  respectfully  suggest  that  the  Department  bring  these  facts  to  the  notice 
of  the  Madrid  Government  aud  ask  that  instructions  be  issued  that  he  bo  released 
from  prison  ou  the  condition  that  he  will  leave  this  island  and  not  return  until  the 
present  war  has  terminated. 

I  am,  sir,  etc.,  Fitzhugh  Lee,  Consul-General. 

It  is  only  just  and  in  accord  with  the  well-established  opinions  of 
mankind  to  attribute  to  a.mauwhg.  has  exhibited  high  courage  and 
devotion  to  honorable  «(flff(^^OTy\rfi<'cfi'&TO'many  wounds  are  elot[ueut 
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witnesses  in  Lelialf  of  Mr.  Sauguily — a  due  sense  of  obedience  to  what- 
ever obligations  lie  has  voluntarily  assumed  toward  the  United  States 
with  reference  to  Spain,  under  his  petition  and  oath  of  naturalization, 
until  the  contrary  is  made  to  appear.  In  this  instance  there  is  no  evi- 
dence or  suggestion  growing  out  of  the  facts  of  the  case  that  Mr. 
Sanguily  has  manifested  toward  the  Spanish  authority  in  (Juba  any  hos- 
tility, ill  feeling,  or  want  of  due  respect  for  and  obedience  to  the  laws. 

In  all  respects  he  has  been  true  to  his  duty  to  the  United  States 
while  residing  in  Cuba,  his  native  country,  under  the  passport  and 
registry  of  the  United  States  and  also  of  Cuba,  and  the  only  ground  of 
proceeding  against  him  in  Cuba  has  been  an  unjust  suspicion,  derived 
from  the  honorable  and  devotioual  courage  he  exhibited  in  his  efforts 
to  free  Cuba  from  Spanish  dominion  in  the  former  revolution  that 
ended  nearly  twenty  years  ago.  During  more  than  eighteen  years  of 
that  period  he  has  resided  in  Cuba,  striving,  peacefully  and  laboriously, 
to  raise  and  provide  for  his  family  until  now  he  is  an  old  and  feeble 
man,  and  is  still  suffering  from  severe  wounds  received  in  battle. 

The  whole  record  of  the  two  prosecutions  against  this  worthy  man, 
first  for  rebellion  and  then  for  kidnaping,  as  far  as  our  Government  has 
been  able  to  obtain  it,  alter  most  industrious  and  urgent  eflbrts,  is  set 
forth  in  Executive  Document  JSlo.  104,  Fifty-fourth  Congress,  second 
session,  which  is  appended  to  this  report. 

The  Spanish  authorities  in  Cuba  have  artfully,  and  contrary  to  our 
rights  as  a  treaty  power,  concealed  from  the  Government  of  the  United 
States  much  of  the  actual  record  of  the  proceedings  against  Sanguily 
in  these  two  prosecutions.  This  has  been  done,  notwithstanding  fre- 
quent urgent  and  just  demands  of  our  Government  for  full  information 
as  to  such  proceedings.  This  demand  was  the  more  necessary  and 
imperative  because  the  i^roceedings  as  to  the  more  important  parts  were 
conducted  in  secret,  were  inquisitorial,  were  compulsory,  and  were  under 
conduct  of  a  court-martial;  all  of  which  procedure  is  in  violation  of 
Spanish  law  and  of  our  treaty  rights  as  they  are  declared  by  Spain  in 
the  protocol  of  January  12, 1877. 

The  facts,  so  far  as  our  Government  has  been  able  to  develop  them, 
partly  from  official  correspondence  with  tlie  Spanish  authorities  in  Cuba 
and  partly  from  newspapers  in  Cuba  that  are  recognized  as  official 
organs,  show  a  deliberate  purpose  to  i^ersecute  an  innocent  man,  through 
the  use  of  the  tribunals  and  under  the  forms  of  law,  first,  by  long 
delays  in  such  proceedings  in  order  to  protract  his  sufferings  in  prison, 
and  then  by  suddenly  putting  him  on  trial  without  the  benefit  of  wit- 
nesses to  establish  his  innocence. 

Sauguily  was  registered  in  Cuba  as  an  American  citizen,  on  the  22d 
of  August,  1878,  on  a  passport  issued  by  the  United  States  on  the  7th 
of  August,  1878.  He  then  resided  in  Habana  until  his  arrest  on  the 
24th  of  February,  1 895— nearly  seventeen  years.  That  was  the  day  the 
revolution  broke  out,  and  he  was  300  miles  from  the  locality  of  its  origin. 
He  was  arrested  in  his  house,  where  his  family  resided,  at  7.30  a.  m., 
while  taking  a  batli. 

No  arms  were  in  his  house,  and  he  was  alone  with  his  family. 

He  was  arrested  by  the  military  and  held  in  secret  confinement  to 
answer  to  a  court-martial.  A  military  officer  subjected  him  to  an 
inquisitorial  examination  at  11  o'clock  at  night,  without  the  presence 
of  witnesses  or  counsel. 

On  tbe  Kith  of  Marcb,upon  the  request  of  our  consul,  his  case  was 
ordered  to  be  transferred  into  a  civil.court  for  further  proceedings. 

On  the  24th  of  Aprff,'af8f^(SOTg'lffl^Cj^tS'%ain  prosecuted,  while  in 
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prison,  on  a  charge  of  kidnaping,  before  a  military  court.  On  the  25th 
of  April  our  consul  again  protested  against  this  new  violation  of  our 
treaty  with  Spain.  (See  letters  on  pp.  13  and  79.)  Under  this  last 
charge  he  was  put  in  solitary  confinement,  as  he  had  been  under  the 
first.  The  kidnaping  case  was  ordered  to  be  sent  to  the  civil  court  on 
May  7. 

On  May  21  the  Department  of  State  formally  protested  against  the 
exercise  of  military  jurisdiction  in  the  preliminary  stages  of  the  civil 
trial  (p.  17),  and  has  firmly  adhered  to  that  position.  On  the  25th  of 
May  Vice  Consul  Springer  made  formal  protest  against  military  pro- 
ceedings in  the  further  prosecution  of  Sanguily  (see  p.  19  of  appendix), 
and  demanded  that  his  imprisonment  "cease  forthwith,"  and  that  he 
be  given  speedy  trial  before  the  civil  courts. 

Eail  was  refused  Sanguily  to  release  him  from  prison,  but  he  was 
required  to  give  security  for  the  costs  of  the  proceedings  in  the  sum  of 
$10,000  in  the  case  for  insurrection  and,  in  addition,  $20,000  in  the  case 
for  kidnaping,  to  save  his  property  from  confiscation  to  pay  the  costs. 
Every  step  taken  in  the  case  thus  trumped  up  against  him  only 
added  to  the  burden  of  his  wrongs  and  made  his  deliverance  more 
hopeless. 

The  kidnaping  case,  without  the  color  of  support  in  law  or  fact,  was 
held  over  him  until  the  24th  of  April,  1896,  when  it  was  quashed. 

Sanguily  had  then  been  convicted  of  rebellion;  and  the  judgment 
was  reversed  by  the  supreme  court  at  Madrid  on  the  3d  of  October, 
1896.  The  evident  purpose  was  to  multiply  prosecutions  against  him, 
in  order  to  hold  him  in  prison,  if  he  should  be  acquitted  on  either  of 
tliem,  for  trial  on  the  next  proceeding. 

Each  of  the  prosecutions  was  begun  before  a  military  court,  in  which 
the  accused  is  sxibject  to  secret  inquisitorial  examination,  and  when 
it  was  transferred  to  the  civil  court  it  carried  into  that  tribunal  the 
record  of  the  summary  and  secret  proceedings  of  the  court-martial. 
On  the  21st  of  May,  1895,  Mr.  Uhl  instructed  Consul  Springer,  in  the 
most  decided  terms,  that  the  military  arm  had  no  judicial  cognizance 
over  our  citizens  at  any  stage  of  the  proceeding.     (See  p.  17.) 

Every  power  of  protest  and  petition,  even  of  supplication,  was  used 
by  onr  Government  to  induce  Spanish  authorities  in  Cuba  to  give 
Sanguily  a  speedy  trial,  according  to  our  treaty  with  Spain,  only  to  be 
met  with  duplicity,  delay,  and  denial.  On  the  2d  of  October,  1895,  the 
trial  of  Sanguily  was  set  for  the  28th,  but  the  charges  against  him 
were  not  shown  to  his  counsel  until  October  18— ten  days  before  the 
trial. 

Tlie  evidence  to  prove  the  guilt  of  Sanguily,  on  the  trial  and  in  his 
defense,  is  officially  stated  in  a  dispatch  of  Cousul-General  Williams  to 
Mr.  Uhl,  dated  December  7,  1896,  in  which  he  says: 

Accompanying  herewitli  are  two  copies  of  the  Diario  de  la  Marina  of  29th  and 
30th  of  November,  and  3d  instant;  also  two  copies  of  the  dlsonsslon  published  in 
supplement,  both  newspapers  giving  full  report  of  the  proceedings  as  they  actually 
occurred  during  the  trials. 

All  the  testimony  offered  on  the  trial  is  thus  stated  in  the  copy  of  the 
Diario  de  la  Marina  sent  to  Mr.  Uhl: 

[Telegram.] 

Mr.  Williams  to  Mr.  Ukl. 

Habana,  November  S9,  1S9B. 
Trial  of  Sanguily  commenced  yesterday  noon;  adjourned  at  5  o'clock;  resumed 
to-day  noon  and  finished  ajTJ  ojljc'ii.  i)b  j^^'gyr^^j^f^pectator  in  compliance  with 
instructions  of  Department.    His  advocate,  Viondi,  has  made  a  magnilicent  defense. 
Verdict  not  rendered  yet. 
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[Telegram.] 

Mr.  Williams  to  Mr.  Uhl. 

Habana,  December  S,  1895. 
Superior  court  of  Habana  sentenced  Sanguily  yesterday  to  imprisonment  for  life. 


Mr.  Williams  to  Mr.  Uhl. 

No.  2677.]  Unitbp  States  Consulate-Gbnbral, 

Habana,  December  7,  1895. 

Sir  :  I  have  the  honor  to  report  that  in  accordance  with  the  Department's  instruc- 
tion No.  1180  of  the  14th  ultimo  I  attended  as  a  spectator  the  trial  of  the  American 
citizen  Mr.  Julio  Sanguily,  which  took  place  in  this  city  on  the  28th  and  29th 
ultimo  before  the  superior  court  of  the  province  of  Habana. 

The  court  opened  at  12  o'clock  noou  of  the  28th  ultimo,  and  on  the  entrance  and 
seating  of  the  accused  the  prosecuting  attorney  addressed  his  charges  agaiust  him 
to  the  five  sitting  judges,  the  chief  justice  presiding,  and  on  conclusion  asked  the 
court  to  declare  Sanguily  guilty,  with  sentence  of  imprisonment  for  life  with  chain. 
The  charges  summed  up  by  the  prosecutor  and  developed  at  the  trial  against  San- 
guily are  in  no  wise  materially  different  in  essence  from  those  transmitted  to  the 
Department  in  my  dispatch  No.  2727,  of  the  19th  of  October  last. 

The  advocate  for  the  prisoner,  Mr.  Miguel  F.  Viondi,  followed  in  an  earnest  and 
eloquent  defense,  asking  the  court  to  declare  the  innocence  and  release  of  Sanguily 
on  the  grounds : 

(1)  The  absence  of  evidence  to  criminate. 

(2)  The  present  trial  being  a  continuation  of  the  court-martial  proceedings  com- 
menced on  the  24th  of  February  last,  the  day  of  the  arrest  of  Sauguily,  and  against 
which  this  consulate-general  protested,  by  order  of  the  Department,  before  the  Gov- 
ernor-General, on  the  25th  of  April  last,  because  said  military  proceedings  were  in 
violation  of  the  protocol  of  the  12th  of  Januar.y,  1877. 

(3)  Claiming  that  the  case  of  Sauguily  comes  under  the  proclamation  of  the 
Governor-General,  published  in  the  Gazette  of  February  27th  of  the  present  year, 
granting  pardon  to  the  rebels  presenting  themselves  to  the  nearest  municipal 
authorities,  a  translation  of  which  proclamation  I  sent  to  the  Department  with  my 
dispatch  No.  2428,  of  that  same  date. 

I  understand  that  Mr.  Viondi  has  determined  to  carry  the  case  on  appeal  to  the 
supreme  court  of  Spain  at  Madrid.  Accompanying  herewith  are  two  copies  of  the 
Diario  de  la  Marina  of  the  29th  and  30th  of  November  and  3d  instant,  also  two 
copies  of  the  Discussion,  published  in  supplement,  both  newspapers  giving  full 
report  of  the  proceedings  as  they  actually  occurred  during  the  trials. 
.  The  current  business  of  this  office  requiring  my  constant  attention  prevents  me 
from  devoting  time  to  the  translation  of  either  of  these  reports. 
I  am,  etc., 

Eamon  O.  Williams,  Consul-General. 


[From  the  Diario  de  la  Marina,  Hafeana,  Friday,  November  29, 1895.] 
The  Sanguily  Case— Public  Examination  of  Witnesses. 

According  to  our  previous  annount'cment,  the  public  examination  of  witnesses  in 
the  case  of  the  Government  against  Don  Julio  Sauguily  y  Garit,  charged  with  the 
crime  of  rebellion,  was  comnenced  yesterday,  the  said  case  having  previously  been 
before  the  court  of  first  instance. 

At  an  early  hour  in  the  morning  an  immense  crowd  occupied  the  galleries  of  the 
court  room,  and  it  increased  until  it  was  found  necessary  to  keep  it  back  by  force. 
At  half  past  10  Mr.  Sanguily  arrived,  under  the  escort  of  a  picket  of  custodians  of 
public  order.  He  remained  in  the  room  set  apart  for  prisoners  until  half  past  12, 
when  lie  was  summoned  to  sit  on  the  bench  in  the  court  room  which  is  occupied  by 
accused  persons.  Don  Miguel  F.  Viondi,  his  counsel,  and  Attornev  Luis  P.  ValdiSs 
were  tlien  likewise  summoned. 

The  geullemen  of  the  press,  who  occupied  their  respective  places,  were  then  sum- 
moned by  the  doorkeeper;  and  here  an  unfortunate  incident  occurred.  *  *  *  All 
who  thought  proper  to  do  so  sat  down  at  the  tablp  intended  for  the  "  fourth  power  of 
the  State,"  which  is  certainly  .Jinall  anoiudji,  and  apitlier  tlie  doorkeepers  nor  the 
policemen  required  anyon£)*§f/pKgfifit)^^(3/reS©S@upy  that  place,  the  result  of 
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■which  was  that  tlie  shorthand  reporter  of  the  Diario  de  la  Mariua,  our  collabora- 
tor, Mr.  Vera  y  Goazalez,  was  obliged  to  work  in  the  midst  of  the  public  throughout 
the  session.  Consequently  our  report  can  not  be  quite  as  extensive  as  might  be 
desirable. 

In  the  locality  occupied  by  the  civil  court,  the  third  section  of  the  criminal  court 
sat,  the  court  consisting  of  the  gentlemen  to  whom  we  referred  yesterday.  Among 
those  present  were  the  United  States  consul  and  many  magistrates  and  lawyers. 
Quite  a  number  of  prominent  ladies  were  likewise  present. 

DOCUMBNTARY  EVIDENCE. 

Don  Manuel  EamCm  Hern.'indez,  one  of  the  court  officers,  acted  as  secretary  and 
read  the  argument  prepared  by  the  Government  attorney,  and  the  defense,  to  which 
we  referred  in  our  edition  of  yesterday  evening,  and  the  documentary  evidence 
offered  by  both  parties  and  accepted  by  the  court. 

CONFESSION   OF  THE  PRISONER. 

Don  Julio  Sanguily  y  Garit,  the  prisoner,  whose  attitude  was  one  of  perfect 
serenity,  said,  in  reply  to  the  usual  preliminary  questions,  that  he  was  a  native  of 
Habana,  46  years  of  age,  married,  and  the  father  of  a  family;  by  occupation  a  clerk, 
and  that  he  had  been  a  citizen  of  the  United  States  since  the  year  1889.  He  was 
arrested  on  the  24th  of  February  of  the  present  year,  between  7  and  a  quarter  past 
7  in  the  morning. 

In  reply  to  a  question  of  the  Government  attorney,  he  said  that,  although  it  was 
true  that  on  previous  occasions — that  is  to  say,  before  the  rising  took  place- — he  had 
spoken  of  political  matters  with  various  persons,  and  had  received,  among  other  vis- 
its, that  of  Mr.  Lopez  Coloma,  with  whom  he  had  spoken  somewhat  of  Cuban  affairs, 
he  was  in  no  way  concerned  in  the  uprising,  and  had  nothing  whatever  to  do  withit. 

Government  Attorney.  Could  you  not  state  anything  more?  Could  you  not  tell 
what  sort  of  a  reference  you  made  to  Cuban  afluirs,  and  whether  you  were  requested 
to  head  the  movement  in  Habana,  Matanzas,  and  Santa  Clara? 

Prisoner.  I  was,  indeed,  invited  to  head  the  movement,  if  I  am  not  mistaken, 
but  that  was  several  days  before.     I  do  not  remember  exactly  when. 

Government  Attorney.  What  sort  of  a  movement  was  it? 

A.  The  revolutionary  movement  which  began  on  the  24th  of  February,  and  which 
still  continues. 

Q.  Did  Mr.  Lopez  Coloma  speak  to  you  in  his  own  name  or  in  that  of  other  per- 
sons?— A.  He  spoke  to  me  both  in  his  own  name  and  in  that  of  other  persons. 

Q.  And  what  did  you  say? — A.  That  I  could  not  do  it. 

Q.  When  did  you  make  your  first  statement  before  the  military  court? — A.  On  the 
23d  of  February,  at  11  p.  m. 

Q.  What  statement  did  you  make  with  regard  to  the  movement? — A.  I  told  what 
I  knew. 

Q.  But  did  you  not  state  that,  owing  to  its  political  significance,  you  might  be 
compelled  to  take  part  in  it? — A.  I  do  not  remember  what  I  said.  I  asserted  that 
there  was  no  movement. 

Sanguily's  counsel  here  objected  to  these  questions  by  the  Government  attorney 
and  referred  to  the  statements  already  made  by  the  prisoner. 

As  the  presiding  judge  considered  that  the  questions  of  the  Government  attorney 
were  pertinent,  the  prisoner's  counsel  declared  that  he  protested,  notwithstanding 
that  the  presiding  judge  stated  that  a  protest  is  proper  only  when  the  court  refuses 
to  permit  a  question,  and  the  protest  is  put  on  record  in  order  that  an  appeal  for 
disregard  of  forms  may  subsequently  be  taken,  which  in  the  present  case  is  of  no 
practical  importance. 

The  Government  attorney  continued  to  question  the  prisoner  as  to  whether  he  had 
addressed  letters  relative  to  the  movement  to  various  persons  and  issned  appoint- 
ments as  olifioers,  among  them  an  appointment  as  colonel.  The  prisoner  said  that  he 
had  not. 

Q.  (By  the  Government  Attorney,)  Do  you  not  remember  that  you  attended  a 
number  of  meetings  on  a  sugar  estate  at  which  these  matteis  were  discussed? — A.  I 
do  not  remember.  I  had  nothing  to  do  with  the  movement;  I  have  kept  entirely 
aloof  from  it. 

Q.  Were  you  in  New  York  in  the  year  1893? — A.  I  have  not  been  there  since  1878. 

Q.  Have  you  no  relations  there  with  persons  who  have  been  concerned  in  these 
matters? — A.  I  have,  it  is  true,  some  friends  to  whom  I  was  in  the  habit  of  writing. 

Q.  Have  those  letters  anything  to  do  with  the  movement? — A.  Nothing  whatever. 

Tho  prisoner  was  then  asked  whether  he  recognized  some  fragments  of  a  letter 
which  was  on  file  as  l^eing^jjUj^^^^j^wry^yg^pg^j^^  carefully  examining  them,  he 
said  that  he  did  not.  ^  ^ 
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Q.  Is  the  handwriting  like  yours? — A.  I  thiuk  it  is  different. 

Q.  Do  yon  know  the  writing? — A.   (Again  examining  it  caiofully.)  I  do  not  know  it. 

Q.  Do  you  recognize  that  letter  on  file  among  the  records  of  this  court  as  having 
heen  written  by  you  [referring  to  a  letter  addressed  hy  the  prisoner  to  Dr.  Betan- 
court]  ? — A.  (Examining  it  with  care.)  The  writing  looks  like  mine,  but  I  do  not 
dare  to  state  positively  that  it  is,  for  various  reasons  which  I  can  not  state  now.  It 
looks  like  my  handwriting,  but  I  do  not  feel  certain  that  it  is. 

The  Presiding  Judge.  Do  you  know  Don  Jos^  Inocencio  Azcuy. — A.  No. 

Q.  Have  you  never  had  any  relations  with  him? — A.  No. 

Q.  Have  you  never  addressed  a  letter  to  him? — A.  I  have  not. 

The  prisoner's  counsel  stated  that  he  did  not  desire  to  address  any  questions  to  Mr. 
Sanguily,  and  the  latter  took  his  seat  on  the  prisoner's  bench. 

THE   EXPERTS. 

.  No  one  but  Mr.  Biosca  appeared  for  the  prosecution.  Mr.  Biosca  compared  the 
signatures  of  the  throe  letters  of  the  prisoner  which  were  in  the  possession  of  the 
court;  he  considered  them  similar,  and  thought  they  had  been  written  by  the  same 
hand,  although  he  could  not  positively  state  that  they  had. 

Messrs.  Antonio  Perez  Madueno  and  Pedro  Simon  Alvarez,  the  experts  for  the 
defense,  claimed  that  the  fragments  of  the  letter  in  the  possession  of  the  court, 
which  the  Government  attorney  thought  to  have  been  written  by  Mr.  Sanguily,  were 
of  no  importance  whatever,  for  the  reason  that  the  document  was  wholly  illegible. 

The  Government  attorney  questioned  them  on  each  particular  word  in  the  frag- 
ment of  a  letter  which  apparently  contained  the  appointment  of  Mr.  Azcuy  as  an 
insurgent  colonel.  The  following  words  were  found:  Colonel  in  the  army  *  •  » 
citizen  *  *  «  fully  author  *  *  *  colonel  of  our  »  *  *  you  are  au  *  *  " 
appointm  «  »  *  cios  *  *  •  organize  forces  *  *  »  which  is  hoped  by 
yours  truly    *     *     *    Julio  Sanguily  (nonrish). 

The  experts  insisted  that  it  was  quite  impossible  for  them  to  make  any  sense  of  the 
detached  words  of  the  document,  and  after  several  questions  by  the  prisoner's  coun- 
sel, they  withdrew. 

DON  ANTONIO  LOPEZ   COLOMA. 

In  reply  to  the  usual  preliminary  questions,  he  stated  that  he  was  25  years  of  age, 
married,  an  ex-railroad  employee,  and  that  he  was  connected  with  the  prisoner  neither 
by  blood  relationship  nor  by  friendship. 

He  said  that  he  was  arrested  in  the  month  of  March  last  for  having  placed  himself 
at  the  head  of  an  insurgent  band  at  Jbarra  on  the  24th  of  February.  He  declared 
that  he  had  not  instigated  that  movement  and  said  that  he  took  the  place  at  the 
head  of  his  men  under  compulsion,  designing  to  act  as  an  autonomist,  and  not  as  a 
secessionist. 

Q.  (By  the  Government  Attorney.)  Had  you  previously  visited  Habana  for  the 
purpose  of  proposing  to  Sanguily  to  assist  you? 

Witness.  I  had  not. 

Q.  Did  you  bring  oral  or  written  instructions  from  Dr.  Betancourt,  which  you 
were  to  communicate  to  Juan  Gualberto  Gfimez? — A.  I  came  to  receive  orders  from 
Sanguily,  Aguierre,  and  G<;mez,  but  I  only  saw  Gomez,  and  he  merely  gave  me  a 
letter. 

Q.  Did  you  speak  to  G6mez  concerning  the  uprising? — A.  No,  sir. 

Q.  Or  with  Sanguily? — A.  Nor  with  Sanguily  either. 

At  the  request  of  the  Government  attorney,  the  clerk  of  the  court  read  the  state- 
ment made  by  the  witness  at  San  Soverino  castle  at  Matanzas.  In  that  statement 
Coloma  said  that  Don  Pedro  Betancourt  had  commissioned  him  to  call  on  Sanguily, 
Juan  Gualberto  GiSmez,  and  Agnirre  at  Habana,  with  a  view  to  raising  the  cry  of 
"Hurrah  for  reform!"  The  witness  was  tlien  asked  how  many  interviews  he  hnd 
said  at  San  Severino  that  he  had  had  with  Sanguily  and  Aguirre.  He  answered  tluit 
he  had  there  stated  that  he  had  had  none,  although  he  was  acquainted  with  those 
gentlemen. 

Q.  How  was  it  that  you  did  not  speak  to  Sanguily  and  Aguirre?— A.  Because  it 
was  believed  at  Matanzas  that  Messrs.  Sanguily  and  Aguirre  were  opposed  to  the 
movement.     I  consequently  saw  no  one  but  Juan  Gualberto  U6mez. 

Q.  (By  Prisoner's  Counskl.)  Whom  ilidyou  recognize  as  leader?— A.  Betancourt. 

Q.  (By  the  Government  Attorney.)  Had  you  no  knowledge  that  Sanguily  was 
the  leader  of  the  movement  in  Habana?— A.  On  the  contrary,  I  had  heard  that  San- 
guily disapjiroved  the  movement,  and  as  Betancourt  wished  to  make  me  believe 
that  Sangnily  was  with  the  movement,  he  spoke  to  me  in  rather  vague  terms. 

Q.  Did  Betancourt  tell  you  that  Sanguily  woald  place  himself  at  the  head'of  the 
Matanzas  forces? — A.  He  had  told  nie  that  he  expected  Sanguily  by  the  25th 
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Q.  If  Sanguily  l.adgouo  to  join  the  insurrootion,  on  what  fln,y  washeto  do  bo! — A. 
On  the  21st. 

After  a  document  belonsiug  to  the  records  of  the  court  had  been  shown  to  the  wit- 
ness, and  after  he  had  ratitied  all  tlie  statements  which  he  had  made,  he  retired. 

A  FEMALE  WITNESS. 

The  next  witness  was  a  colored  womau  employed  on  the  estate  Portela,  in  Agua- 
cate,  where  the  prisoner  Sanguily  used  to  go  on  hunting  trips. 

Presiding  Judge.  Do  you  swear,  before  God,  that  you  will  tell  the  truth  If 

The  witness  did  not  answer,  although  the  question  was  repeated. 

The  Judge.  Do  yon  not  hear? 

Witness  (terribly  frightened).  Sir! 

She  was  unable  to  answer  the  usual  preliminary  questions  that  were  addressed  to 
her,  and  afterwards  answered  in  monosyllables.  It  was  finally  elicited  that  she  was 
an  unmarried  woman,  employed  in  agricultural  labor. 

Q.  (By  the  Pkissiding  Judge.)  Did  you  reside  on  the  estate  Portela,  in  Aguacate, 
at  the  close  of  last  year? — A.  Yes,  sir. 

Q.  (By  the  Government  Attorney.)  Did  not  Mr.  Sanguily  occupy  a  room  there, 
the  furniture  of  which  was  sold  ? — A.  Yes,  sir. 

Q.  Was  there  a  gnu  there?— A.  Yes,  sir. 

Q.  Do  you  remember  whether  the  civil  guard  came  there  because  the  furniture  was 
to  be  sold? — A.  Yes,  sir. 

Q.  Was  there  a  closet  in  that  room? — A.  Yes,  sir. 

Q.  Who  kept  the  things  there? — A.  I  don't  know. 

Q.  Did  you  see  when  the  civil  guard  took  some  papers? — A.  No,  sir. 

Q.  (By  the  Peksidixg  Judge.)  Do  you  remember  what  person  spoke  to  Don  Julio 
Sanguily? — A.  I  do  not  remember. 

Q.  (Counsel  foe  tub  Defense.)  When  the  civil  guard  came  to  examine  the 
closet,  where  were  you? — A.  At  home. 

Q.  Did  you  live  in  the  house  occupied  by  the  family  ?— A.  No,  sir. 

Q.  And  did  the  civil  guard  apply  to  you? — A.  Yes,  sir. 

Q.  And  did  those  gentlemen  come  to  see  the  furniture? — A.  Yes,  sir. 

Q.  Did  they  buy  anything? — A.  Yes,  sir. 

Q.  Did  the  commander  of  the  civil  guard  come  there? — A.  No,  sir. 

Q.  Did  they  take  leave  of  you? — A.  No,  sir. 

Q.  Did  you  not  see  what  they  took  away? — A.  I  did  not  notice. 

The  witness  then  retired. 

inspector  tkujillo. 

After  answering  the  usual  preliminary  questions,  he  said  that  he  was  acquainted 
with  Sanguily,  but  that  he  was  neither  his  friend  nor  his  enemy. 

Being  questioned  with  respect  to  the  arrest  of  Mr.  Azcuy,  he  said  that  when  he 
arrested  him  on  his  landing  from  a  steamer  from  Key  West,  he  untied  his  cravat,  in 
which  he  found  a  paper,  which  Azcny  snatched  out  of  his  hand,  put  it  in  his  mouth 
and  chewed  it  up,  so  that  he  was  able  to  secure  a  part  of  it  with  the  greatest  diffi- 
culty, and  to  take  another  fragment  out  of  Azcuy's  mouth. 

The  fragments  of  the  letter  having  been  shown  to  him,  he  said  that  they  appeared 
to  be  the  same,  and  withdrew. 

DON  JOS:fi   PAGLIEEY. 

Mr.  Pagliery  appeared  in  court  in  citizen's  clothes,  and  answered  the  usual  prelimi- 
nary questions  by  saying  that  he  was  45  years  of  age,  and  a  colonel  in  the  civil  guard. 

The  Peesiding  JiJdge.  Do  you  know' Mr.  Julio  Sanguily? — A.  I  do. 

Q.  Are  you  a  friend  of  his? — A.  No;  but  I  have  had  some  intercourse  with  him. 

In  reply  to  a  question  by  the  Government  attorney,  lie  said  that  Azcuy  had  never 
told  him  who  had  given  him  the  papers  which  he  carried  in  his  cravat,  or  who  had 
signed  them. 

His  first  statement  was  read,  from  which  it  appeared  that  he  had  taken  from  Azcuy 
a  folded  letter  which  was  hidden  in  his  cravat,  and  that  when  Azcuy  saw  that  the 
letter  was  discovered  he  tore  it  in  two  pieces,  which  he  put  into  his  mouth,  but  that 
the  witness  had  succeeded  in  securing  some  fragments  of  chewed  paper  which,  among 
other  things,  said:   "Habaua     *     *     *     Jjr.  Jos6  Azcuy     *     *     »     ijy  om  author 

*  *  *  to  organize  forces."  It  bore  Sanguily 's  signature,  and  when  Azcuy  was 
asked  who  had  given  him  that  paper,  he  said  that  it  had  been  given  him  by  his 
nephew,  Dionisio  Azcuy. 

The  Judge.  Were  you  chief  of  police  on  the  24  th^)f  February? — A.  Yes,  sir. 

Q.  Wereyou  the  person  t?ISVaZft3tayMC/jfiQQ/r©u,uily?— A.  Yes;  by  order  of 
the  Governor-General. 
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Q.  Had  you  any  knowledge  that  he  was  conspiring  with  Betanoonrt  and  Ldpez 
Colona  at  Matanzas? — A.  I  know,  in  a  general  way,  that  an  eflort  was  being  made 
in  behalf  of  secession;  everybody  knew  that. 

Q.  Did  you  kuow  that  Haugnily  was  going  to  place  himself  at  the  head  of  a  band 
from  Matanzas,  Ibarra,  or  any  other  placet — A.  I  did  not  know  anything  about  it; 
I  only  knew  that  there  was  a  conspiracy  on  foot. 

Q.  (By  the  Pkisonek's  Counsel.  )  Do  you  remember  that  on  the  28th  day  of  June 
last  you  sent  a  communication  to  the  court,  telling  what  you  knew  with  regard  to 
Sanguily's  antecedents,  and  said,  "A  record  of  all  this  must  be  in  the  captain- 
general's  office,  since  the  captain-general  was  informed  of  the  facts;  I  have  no 
information  except  common  reports,  which  I  am  unable  to  prove?" 

The  witness  answered  in  the  affirmative  and  withdrew. 

DON  JOSi:   INOCBNCIO  AZOUT. 

This  gentleman  was  irnable  to  appear  in  court,  being  ill  in  a  hospital.  It  was  at 
first  decid'ed  to  visit  him  at  the  hospital,  but  finally,  the  counsel  for  the  defense  and 
the  government  attorney  agreeing,  it  was  concluded  to  do  without  his  testimony; 
instead  of  which  his  first  statement  was  read,  from  which  it  appeared  that  Mr.  Azcuy 
was  56  years  of  age,  married,  and  an  owner  of  country  real  estate. 

Being  asked  as  to  the  appointment  of  a  colonel  which  was  taken  from  him  by 
Inspector  Trujillo  (said  paper  being  concealed  in  his  cravat)  and  whether  the  injury 
done  to  the  pai)er  was  done  by  him,  he  said  that  on  his  landing  in  this  port  Inspector 
Trujillo  took  the  paper  in  question  from  him;  he  (witness)  was  able  to  keep  a  part 
of  the  paper.  As  to  the  purport  of  the  document,  he  said  that  aa  he  was  the  lessee  of 
the  estate  of  Rosario  at  Linares  the  appointment  of  an  insurgent  colonel,  signed  by 
Sanguily,  was  sent  to  him,  but  he  did  not  know  whether  the  signature  was  genuine 
or  not,  as  it  was  sent  to  him  by  the  revolutionary  junta  of  New  York  on  the  31st  of 
December,  1894,  and  was  delivered  to  him  by  Dionisio  Azcuy,  his  nephew.  He  con- 
ferred, he  said,  at  Tampa,  with  Mr.  Enrique  Collazo  and  entered  that  whirlpool  of 
secession  for  the  sole  purpose  of  being  able  to  see  his  son,  but  that  he  never  could  be 
an  insurgent,  and  that  Enrique  Collazo  confirmed  to  him  the  appointment  of  a  colonel. 

This  declaration  was  read  after  those  from  which  we  give  extracts  below.  We 
have,  however,  preferred  to  place  it  here,  because  it  is  in  the  order  in  which  the 
witnesses  were  called. 

DON  KAM6n  SANCHEZ. 

Mr.  Sanchez  answered  the  usual  preliminary  questions  by  stating,  among  other 
things,  that  he  was  the  proprietor  of  the  pawnbroker's  shop  known  as  Luz,  on  the 
corner  of  Compostela  street.      He  said  that  he  was  a  friend  of  Sanguily. 

The  Pkesiding  Judge.  Did  Mr.  Sanguily  pawn  a  revolver  and  a  machete  in  your 
establishment? — A.  I  have  a  kind  of  an  idea  that  he  did,  but  I  can  not  be  positive 
about  it,  nor  do  I  remember  the  date. 

Q.  About  how  long  ago  was  it? — A.  About  a  year,  a  year  and  a  half,  or  two  years. 
Sanguily  has  done  business  with  me  at  various  times. 

Q.  When  the  preliminary  examination  was  held,  did  you  remember  when  Sanguily 
pawned  those  articles? — A.  Yes;  I  did  remember  then,  because  the  date  was  not  so 
remote. 

Q.  (The  GovERXMENT  Attorney.)  Did  you  say  in  your  statement  that  the  last 
transaction  had  taken  place  eight  months  previously,  and  that  Sanguily  had  pawned 
a  machete  and  a  revolver?  Do  you  remember  whether  such  was  the  factf — A.  Yes; 
I  do  remember  it  now. 

Q.  So  that  in  December — that  is  to  say,  eight  months  before  your  declaration — 
Sanguily  pawned  a  machete  and  a  revolver  at  your  shop  ? — A.  He  did. 

Q.  Do  you  remember  that  you  said,  in  the  month  of  October,  that  Sanguily  had 
pawned  those  articles? — A.  Yes,  sir. 

The  Prisoner's  Counsel.  You  probably  remember  the  day  when  the  insurrec- 
tionary movement  begau.  Do  you  remember  whether  Sanguily  had  redeemed  the 
machete  and  the  revolver  at  that  time? — A.  I  can  not  say  positively. 

Q.  But  do  you  not  remember  that  you  sold  those  articles  at  public  auction? A. 

Yes. 

Counsel.  Then  it  is  perfectly  evident  that  he  did  not  redeem  them. 

The  witness  then  retired. 

In  reply  to  a  question  by  the  presiding  judge,  Sanguily  stated  that  he  did  not 
remember  the  precise  date  when  he  pawned  the  machete  and  the  revolver  althouo-h 
ho  knew  that  he  did  not  i  edeem  them.  '  " 

Don  Francisco  Regueira,  one  of  those  concerned  in  the  uprising  at  Ibarra,  was 
next  summoned  to  appear  as  a  witness.     He  did  not  appear,  and  it  was  decided  to 
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DON  LUIS  LORET  Y  MOLA. 

This  gentleman  is  a  native  of  Puerto  Principo,  21  years  of  age,  unmarried,  and  a 
student.  He  was  tried  for  having  talien  part  in  the  present  uprising,  and  was 
pardoned. 

Counsel  for  the  Defense.  Do  you  know  whether,  at  the  time  of  the  uprising 
of  February  24,  Sanguily  was  in  any  way  concerned  in  it  at  Ibarra? — A.  I  know 
nothing  about  it. 

Q.  Who  was  your  leader? — A.  Nobody,  except  one  who  was  at  our  head,  and  that 
was  Coloma. 

Q.  How  many  of  you  were  there? — A.  Fourteen. 

Q.  Do  you  not  know  whether  Sanguily  was  to  take  command  of  the  party? — A.  I 
know  nothing  at  all  about  it. 

Dou  Paulino  Alfonso  was  then  summoned,  but  did  not  appear. 

DON  GBRABDO  POBTELA. 

This  gentleman  is  a  native  of  Habana,  33  years  of  age,  a  lawyer,  and  was  tried, 
together  with  Sanguily,  in  the  case  of  FerniJndez  de  Castro. 

In  reply  to  a  question  of  the  defense,  he  said  that  he  was  tried  for  kidnaping 
Fernandez  de  Castro,  together  with  Sanguily. 

Counsel  for  the  Defense.  Were  you  tried  on  the  same  charges,  or  on  different 
ones? — A.  On  the  same  charges. 

Q.  For  the  very  same  reasons? — A.  The  very  same. 

Q.  Who  tried  you? — A.  The  military  authorities.  There  were  many  persons  tried 
in  that  case. 

Q.  Were  you  released? — A.  Yes,  sir. 

The  witness  then  withdrew.  Mr.  Azcuy's  statement  was  then  read,  and  this  ended 
the  evidence.  The  government  attorney  and  the  prisoner's  counsel  were  then  told 
that  they  were  at  liberty  to  speak.  In  our  next  edition  we  will  give  reports  of  the 
arguments  of  both  these  gentlemen. 

The  moral  and  judicial  impossibility  of  a  just  conviction  for  crime 
on  sucli  testimony  is  so  manifest  that  the  sense  of  justice  is  startled  by 
the  fact  that  such  a  judgment  was  rendered  against  Sanguily,  followed 
by  a  sentence  of  life  imprisonment  in  chains — a  most  horrible  living 
death.  Conceding,  if  it  must  be  conceded  in  favor  of  such  flagrant  and 
inhuman  cruelty,  that  Spain  has  the  right  under  municipal  law  to  thus 
abuse  justice  in  the  condemnation  of  her  own  subjects,  and  that  we  are 
bound  to  submit  to  this  result  under  the  laws  of  nations  in  respect  of 
our  citizens  residing  in  Cuba,  it  is  still  true  that  this  judgment  was 
reached  through  a  flagrant  abuse  of  the  treaty  rights  of  the  United 
States,  and  of  Sanguily,  and  in  open  disregard  and  contempt  of  these 
rights. 

From  the  beginning  and  through  its  entire  extent  the  trial  was  con- 
trary to  law,  and  the  judgment  was  contrary  to  the  evidence.  In  the 
abuse  of  its  alleged  jurisdiction  the  court  openly  violated  the  treaty 
rights  of  the  United  States,  and  condemned  the  accused  on  the  mere 
reports  of  Spanish  ofl:cials  who  were  not  under  oath  and  were  not 
present  at  the  trial  of  Sanguily. 

The  persistence  of  the  Spanish  authorities  in  the  prosecution  of 
American  citizens  before  tribunals,  and  in  a  form  prohibited  by  our 
treaties  with  Spain, leaves  noroom  fordoubt  as  to  their  purpose  to  wholly 
ignore  and  disregard  them.  In  the  case  of  the  Competitor  prisoners, 
who  are  still  held  under  prosecution  before  a  special  marine  court- 
martial,  as  late  as  November  26,  1896,  Mr.  Springer,  acting  consul- 
general,  sent  the  following  telegram  and  letter  to  the  Department  of 

State: 

Mr.  Springer  to  Mr.  Boelchill. 

Habana,  November  26,  1896. 

Am  informed  that  the  declarations  of  Competitor  prisoners  are  being  taken  again 

l)y  ordinary  marine  court-martial.     Confroutation  of  the  master  of  the  Competitor 

with  witnesses  day  before  S-esterdaj;  lasting  five  hours.     Shall  I  enter  a  protest  even 

against  preliminary  prooeea«^^M!aiJ6MffS?iSB4{Sie8  or  the  military  autliorities? 
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Mr.  Sjpringer  to  Mr.  lloclcliill. 

No.  234.]  United  States  Consulate  Gknekal, 

Edbana,  November  S6, 1896. 
Sill:  I  bave  the  honor  to  confirm  the  following  telegram,  transmitted  this  morning. 
I  understand  that  these  preliminary  proceedings  are  intended  as  iayestigatory,  the 
case  heing  in  "snmario"  (the  nearest  equivalent  of  which  is  taking  declarations  for 
a  grand-jury  indictment).  But  in  the  ease  of  S;inguily  the  United  States  declined 
to  recognize  the  validity  of  the  military  jurisdiction  in  preliminary  or  at  any  stage 
of  the  proceedings. 

I  am,  etc.,  Joseph  A.  Springbr. 

The  attitude  of  our  Government  thus  repeatedly  stated  has  only 
invited  a  more  determined  and  contemptuous  disregard  of  our  treaty 
rights. 

On  the  24th  of  January,  1896,  OonsulGeneral  Williams  telegraphed 
from  Habana  to  Mr.  Uhl,  as  follows: 

The  superior  court  refuses  to  furnish  a  certified  copy  of  the  proceedings  in  the  trial 
of  Sanguily. 

On  the  3d  of  October,  1896,  our  minister  at  Madrid  telegraphed  the 
Department  of  State  that  the  case  of  Sanguily  had  been  "remanded 
for  a  new  trial." 

OonsulGeneral  Lee  says,  in  a  dispatch  to  Mr.  Eockhill,  dated  October 
9, 1896,  that  "the  supreme  court  at  Madrid  has  remitted  his  case  (San- 
guily's)  for  retrial,  I  am  informed,  on  the  ground  that  there  was  lack 
of  proof  to  warrant  his  conviction."  These  brief  allusions  furnish  the 
only  information  we  have  as  to  the  action  taken  by  the  supreme  court 
at  Madrid.  On  the  15th  of  December,  1896,  the  following  judicial 
notice  appeared  in  the  Diario  de  la  Marina: 

Mr.  Sprhifjer  to  Mr.  Iloclchill. 

No.  261.]  United  States  Consulate-General, 

Sabana,  December  16,  1896.     (Keceived  December  21.) 
Sir:  I  have  the  honor  to  transmit  herewith,  for  the  information  of  the  Depart- 
ment, the  accompanying  clippings  from  the  "Judicial  notices"  of  the  Diario  de  la 
Marina,  respecting  the  case  of  Julio  Sanguily,  ■which  is  set  down  for  a  public  hear- 
ing (juicio  oral)  on  the  21st  instant. 

I  am,  etc.,  Joseph  A.  Spp.inger, 

Vici'-Consul-General. 


[Inclosurc  in  No.  261— Translation  of  clippings  from  Diario  de  la  Marina-Judicial  noHcea.] 
THE   CASE  OF  SANGUILY. 

Tuesday,  December  IS,  1896. 

In  the  case  instituted  against  Jnlio  Sanguily  y  Garit,  for  the  crime  of  rebellion, 
part  lof  the  criminal  court  of  this  superior  court  (audencia),  in  a  decree  of  court, 
dated  yesterday,  has  ordered  that  the  president  of  the  court  be  notified  to  appoint 
two  magistrates,  vrho,  with  the  three  who  have  the  cognizance  of  this  case,  Messfs. 
Ricardo  Maya,  Juan  Valdes  Pages,  and  Jose  Novo  y  Garcia,  shall  make  up  the  num- 
ber of  five  necessary  to  compose  the  court  upon  the  day  set  down  for  the  public 
hearing. 

The  same  part  has  also  ordered  that  the  accused,  Sanguily,  be  notified  to  name  an 
advocate  to  defend  him,  in  view  of  the  fact  tliat  Don  Miguel  Viondi,  who  defended 
him  on  his  previous  trial,  is  now  himself  in  prison ;  advising  him  also  that  should  ho 
not  do  so,  or  in  case  the  one  newly  appointed  does  not  accept  the  charge,  the  court 
will  name  the  lawyer  in  turn  corresponding. 

Wednesday,  December  16,  1896. 
In  order  to  complete  the  full  number  of  five  magistrates  who  are  to  compose  the 
court  on  the  21st  instant,  order  for  the  public  hearing  (jnioio  oral)  of  this  case 
have  also  been  designated  Messrs,  Adolfo  Astudillo  de  Guzman  and  Mannel  Yjaa 
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TLe  accused,  Sangnily,  who  was  yesterday  notified  to  appoint  an  advocate  to  defend 
him,  has  begged  the  court  to  grant  him  three  days  wherein  to  name  one,  for  the 
reason  that  he  has  not  received  replies  from  the  lawyers  to  whom  he  has  applied, 
and  his  situation  as  a  prisoner  prevents  him  from  making  more  active  efforts  in  the 
matter. 

Sanguily's  counsel  was  imprisoned  at  the  time  of  the  trial;  his  wit- 
ness, Coloma,  had  been  executed,  and  the  case  was  conducted  for  him 
by  Mr.  Dominques.  The  lawyer  who  argued  his  appeal  before  the 
supreme  court  at  Madrid  was  disbarred  and  removed  from  office. 

Vice-Consul  Springer  witnessed  the  trial  and  reported  the  proceed- 
ings to  our  Government  on  the  24th  of  December,  in  the  following  dis- 
patch : 

[Telegram.] 

Mr.  Springer  to  Mr.  Bocl'hill. 

Habana,  December  SH,  1896. 
(Received  December  30,  1896.) 
Trial  of  Sanguily  commenced  Monday.    Finished  to-day.     Sentence  within  three 
days. 


Mr.  Springer  to  Mr.  Mockhill. 

No.  271.]  Unitkd  States  Consulatb-Genf.rai., 

Habana,  December  24,  1896.     (Received  December  30.) 

Sir:  With  reference  to  my  dispatch.  No.  261,  of  the  16th  instant,  respecting  the 
public  hearing  before  pa.rt  1  of  the  criminal  court  of  the  audencia,  or  superior  court 
of  Habana,  of  the  case  against  Julio  Sanguily,  an  American  citizen,  charged  with 
rebellion,  I  have  now  the  honor  to  confirm  my  telegram  of  the  23d  instant. 

On  account  of  the  peculiar  antecedents  of  Sanguily's  case,  too  well  known  to  the 
Department  to  require  repetition,  I  attended  the  trial  as  a  spectator,  and  found  the 
proceedings  of  sufficient  interest  to  warrant  me  in  the  belief  that  a  report  of  same, 
condensed  from  the  published  accounts,  and  as  coming  under  my  own  observation, 
may  prove  of  interest  to  the  Department. 

The  court  convened  Monday  last  at  1  o'clock,  and  before  commencing  the  examina- 
tion of  the  evidence  the  counsel  for  the  defense,  Don  Antonio  Mesa  y  Dominques, 
presented  a  petition  to  declare  the  nullity  of  all  the  proceedings,  as  having  been 
prosecuted  in  violation  of  the  protocol  of  January  12,  1877,  which  provides  that 
American  citizens  shall  be  subject  to  trial  for  the  crimes  therein  mentioned  only  by 
the  ordinary- jurisdiction,  except  in  the  case  of  being  captured  with  arms  in  hand, 
and  that  the  proceedings  in  said  cause  had  been  prosecuted  by  the  law  of  criminal 
procedure  which  came  into  force  January  1,  1889,  instead  of  the  law  mentioned  in 
article  4  of  the  protocol,  and  which  applied  to  the  present  case,  set  forth  in  articles 
20  to  31  of  April  17,  1821,  which  required  trial  before  six  judges,  instead  of  five  then 
present,  and  for  other  reasons  set  forth. 

Court  took  a  recess  to  deliberate  upon  this  point.  Upon  meeting  again  the  peti- 
tion was  overruled.    Defense  noted  a  protest. 

Trial  continued  by  reading  the  findings  of  the  prosecution,  which  demanded  the 
penalty  of  chains  for  life,  with  costs,  and  of  the  defense,  which  demanded  the  abso- 
lution of  the  accused  for  lack  of  proof  of  his  participation  in  the  crime  charged,  or, 
in  case  of  being  declared  guilty,  that  he  be  considered  as  within  the  decree  of  pardon 
of  Governor-General  Calleja,  of  27th  of  February,  1895. 

The  accused  was  examiued  and  declared  his  innocence  of  the  present  charges 
against  him,  but  admitted  having  participated  in  the  insurrection  of  1868-1878.  He 
denied  having  written  certain  letters  attached  to  the  proceedings  and  exhibited  to 
him. 

Reading  of  the  documentary  evidence  was  waived  by  both  parties. 

Three  experts  then  made  an  examination  of  the  letters  referred  to  and  several 
fragments  of  a  document  purporting  to  be  an  appointment  of  colonel  made  by 
Sanguily  to  a  certain  Azcuy.  The  experts,  after  a  close  and  even  ridiculous  exam- 
ination, decided  that  they  were  all  in  Sanguily's  handwriting,  but  declared  that 
they  could  not  supply  the  words  wantiug  in  the  last-mentioned  document  to  give  it 
the  intended  meaning.  These  are  the  letters  upon  which  the  prosecution  principally 
rests  its  charges  against  Sanguily  as  guilty  of  conspiracy  and  rebellion. 

After  another  short  recess,  the  presiilent  of  the  court,  in  examination  of  the 
accused,  asked  him  if  tbeOrailifeelwfeV  Wka^ospf^^^^a  written  by  him,  which  be 
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donied,  and  there  appearing  to  be  a  contradiction,  as  in  a  previons  examination 
he  had  identified  the  letter  as  his,  the  experts  were  recalled  to  examine  this  letter 
also,  which  they  declared  to  have  been  written  by  Sanguily. 

The  officers  who  arrested  Sangnily  and  Azcuy  were  next  interrogated.  Upon  his 
arrest  Azcuy  endeavored  to  chew  up  a  document  found  concealed  in  his  cravat, 
which,  it  was  claimed,  was  the  appointment  of  colonel  made  out  to  him  and  signed 
by  Sanguily.  Both  officers  testilied  that  there  had  not  been,  previous  to  his  arrest, 
any  orders  to  watch  Sanguily. 

The  negro  woman  who  had  care  of  Sanguily's  room  at  tlie  estate  Portela  was  theji 
examined.  It  was  here  that  the  incriraiaating  letter  alleged  to  have  been  written 
by  Sanguily  is  said  to  have  been  found,  upon  the  sale  of  some  old  furniture  taken 
from  the  room  he  frequently  occupied. 

Azcuy's  examination,  which  followed,  was  to  get  him  to  acknowledge  where  he 
obtained  the  document  lie  concealed  in  his  cravat. 

Upon  calling  for  the  witness  Antonio  Lopez  Coloma,  who  was  executed  a  few  days 
ago,  a  laugh  was  raised,  which  the  president  promptly  stopped.  The  former  decla- 
ration of  this  witness  was  then  read,  and  the  defense  noted  a  protest  against  this 
proceeding. 

Court  adjourned. 

Upon  beginning  the  session  of  the  second  day,  the  fiscal,  or  prosecuting  officer, 
moved  to  declare  the  nullity  of  the  expert  testimony  of  the  previous  session  on  the 
ground  that,  as  the  appointment  of  new  experts  in  place  of  two  that  died  had  not 
been  communicated  to  the  defense  in  time  to  permit  a  challenge  within  three  days, 
as  required  by  law,  this  want  of  form  might  affect  the  validity  of  said  testimony. 
The  defense  declared  that  it  had  had  ample  notice  of  the  appointment  of  experts, 
and  accepted  their  report,  and  waived  making  any  objection;  but  as  the  prosecution 
insisted  on  this  point,  the  court  took  a  recess  to  deliberate.  Upon  again  resuming, 
it  declared  the  expert  testimony  valid.  The  prosecution,  however,  made  a  protest 
against  this  riiliug. 

The  declaration  of  the  pawnbroker,  where  Sanguily  had  pawned  his  macbete  and 
revolver,  was  then  read,  this  witness  being-  too  ill  to  attend. 

The  fiscal  then  summed  up  against  the  accused,  maintaining  that  he  was  one  of 
the  most  active  promoters  of  the  present  rebellion,  initiated  on  February  24,  1895, 
and  the  leader  designated  by  the  revolutionary  junta  of  New  York  to  head  the  meve- 
ment;  that  as  such  he  issued  commissions,  among  them  one  of  colonel  to  Joa6 
Ynooencio  Azcuy,  who  was  arretted,  and  the  document  being  found  concealed  in  the 
knot  of  his  cravat,  he  endeavored  to  swallow  it;  that  the  fragments  appear  in  the 
proceedings  and  have  been  declared  by  experts  to  be  in  the  handwriting  of  the  pris- 
oner. The  fiscal  laid  special  stress  upon  the  testimony  of  the  accused,  who  had 
stated,  when  interrogated  by  the  court,  that  he  had  not  accepted  the  convention  of 
Zanjon,  of  1878,  but  had  gone  abroad  to  the  Uuited  States,  whence  he  did  not  return 
until  1879,  and  then  as  a  citizen  of  the  United  States,  and  bitterly  censured  him  for 
his  acts  of  renouncing  his  nationality,  of  accepting  the  citizenship  of  another  country, 
even  of  such  a  country  as  the  United  States — and  here  the  fiscal  took  occasion  to  pro- 
nounce a  decided  euloginiu  of  the  United  States — of  that  friendly  and  powerful  nation 
that  feels  bound  in  dignity  to  protect  its  adopted  citizens  who  had  privileges  here  that 
even  those  who  had  not  ceased  to  be  Spaniards  did  not  enjoy,  and  of  again  returning 
to  the  land  of  his  birthplace,  of  his  forefathers,  and  of  his  wife  and  son,  to  resume  his 
residence,  and  forgetful  of  the  duties  imposed  on  him  as  a  foreign  citizen  to  remain 
neutral,  to  conspire  to  head  a  revolutionary  movement,  issuing  commissions,  and  exe- 
cuting preparatory  acts  of  rebellion,  such  as  recruiting  men  and  acquiring  arms  and 
ammunition.  That  in  bis  opinion  the  proofs  were  positive,  and  that  he  therefore 
demanded  the  penalty  of  chains  for  life. 

Counsel  for  the  defense  then  commenced  his  argument,  but  on  account  of  the  late 
hour  the  court  adjourned. 

The  session  of  the  third  and  last  day  of  the  trial  was  taken  up  in  listening  to  the 
plea  for  the  defense. 

In  this  the  counsel  declared  that  the  trustworthy  private  advices  of  Governor- 
General  Calleja,  who  stated  that  Julio  Sanguily  and  Jos6  Maria  Aguirre  were  the 
principal  promoters  of  an  armed  rebellion,  had  not  been  proven  in  the  trial. 

General  Calleja  had  stated  that  Sanguily  and  Aguirre  had  been  designated  to  put 
themselves  at  the  head  of  the  insurrection  in  the  provinces  of  Habana,  Matanzas,  and 
Santa  Clara ;  that  they  had  direct  relations  with  the  revolutionary  committees  abroad, 
and  were  delegates  to  the  Cuban  junta  of  New  York;  that  they  recruited  men  and 
acquired  arms  and  ammunition  to  make  war  against  the  mother  country,  and  this 
was  confirmed  by  their  conduct,  closely  watched  by  the  police;  that  neither  the 
statement  of  the  chief  of  police  of  that  date  nor  that  of  his  subordinate  officers 
have  confirmed  that  allegation  that  Sanguily  was  under  police  surveillance;  that 
they  have  declared  that  they  never  received  any  orders  to  that  eft'ect  and  that  no 
further  antece4ents  against-Iuljo  Sanscuily  Ihan  thosaof  his  participation  in  the  last 
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That  on  the  day  the  present  insurrection  broke  out,  Sanguily,  Aguirre,  Perez 
Trujillo,  and  Gomez  de  la  Maza  were  arrested.  All  of  them,  with  the  exception  of 
Sanguily,  were  released  after  a  few  days. 

The  private  advices  of  General  Calleja,  whose  existence  in  the  offices  of  the  Gen- 
eral Government  and  of  the  Captaincy-General  had  been  denied  by  Gon.  Martinez 
Campos  in  two  official  communications,  which  appear  in  the  proceedings,  this  secret 
information  served  as  the  only  basis  for  the  arrest  of  Sanguily,  I'urez  Trujillo, 
Aguirre,  and  Gomez  de  la  Maza,  and  ought  not  to  have  any  influence  in  this  process, 
because  the  facts  have  not  been  proved,  and  with  respect  to  the  others  named  have 
had  no  effect  Avhatever. 

Where  appear  the  relations  that  Sanguily  is  said  to  have  had  with  the  insurgents, 
and  especially  with  those  of  Matanzas,  and  where  appears  the  acquisition  by  San- 
guily of  the  war  material  referred  to  by  the  prosecution?  And  the  defense  refers  to 
a  communication  from  the  governor  of  Matanzas  to  the  effect  that  the  existence  of 
any  sucli  committee  in  Matanzas  had  not  been  proved,  and  that  in  the  proceedings 
against  Juan  Gualberto,  Gomez,  and  others,  for  the  acquisition  of  munitions  of  war, 
there  appeared  no  charge  against  Sanguily. 

Moreover,  the  statement  of  Lopez  Coloma,  after  all,  is  not  altogether  against  San- 
guily, forthat  which  he  made  before  the  militaryjurisdiction  relating  to  the  manner 
of  his  capture  contained,  nothing  positive  against  Sanguily;  however,  he  was  obliged 
to  declare  that  Coloma's  testimony  read  before  the  court  was  null  and  void,  for  he 
had  been  executed,  and  said  nullity  was  founded  on  strict  principles  of  the  law  of 
criminal  procedure. 

That  with  respect  to  the  expert  testimony,  although  the  experts  were  disposed  to 
declare  all  the  letters  to  be  in  the  handwriting  of  Sanguily,  yet  they  did  not  confirm 
anything  in  respect  to  the  principal  point  of  the  colonel's  commission  seized  upon 
Azouy,  and  were  unable  to  supply  the  words  missing  therein  to  give  it  sense;  and 
even  if  Sanguily  had  issued  said  commission,  there  had  been  no  proof  presented  that 
he  was  authorized,  nor  any  proof  wbatever  by  the  police  or  the  Government  that 
Sanguily  had  been  designated  as  a  leader  of  the  rebellion;  and  further,  that  upon 
this  point  Juan  Gualberto  Gomez  had  declared  that  he  was  the  only  delegate  of  the 
junta,  and  no  leader  had  been  designated  for  the  movement. 

The  counsel  of  the  defense  concluded  by  declaring  that  against  Sanguily  there 
were  only  his  antecedents  as  a  leader  in  the  last  insurrection,  hypotheses,  presump- 
tions, suspicions,  which,  when  tal^en  into  account  that  it  was  a  question  of  a  serious 
penalty,  should  have  no  weight  upon  the  mind  of  the  court.  He  therefore  demanded 
the  acquittal  of  his  client,  and  finished  his  plea  with  thanks  and  grateful  compli- 
ments to  the  fiscal  and  judges  for  their  patient  hearing. 

Upon  being  asked  if  he  had  aught  to  say,  Sanguily  said :  "Not  a  word,  absolutely." 

The  trial  was  declared  to  be  over,  and  the  court  rose.  Sentence  may  be  delayed 
five  days. 

I  am,  etc.,  JosBru  A.  Springer, 

Vice-  Con  sul-  General. 


Mr.  Lee  to  Mr.  EookMll. 

No.  275.]  United  States  Consulate-General, 

Bdbana,  December  SO,  189G.     (Received  January  2,  1897.) 
Sir:  With  reference  to  the  trial  of  Julio  Sanguily,  reported  by  Mr.  Springer  in 
dispatch  No.  271,  of  the  24th  instant,  I  have  to  confirm  my  telegram  of  the  28th 
instant,  as  follows : 

"Assistant  Secretary  of  State,  Washington: 
"Sanguily  sentenced  life  imprisonment.     Appeal  to  be  taken. 

"Lee." 
I  am,  etc., 

FiTZHUGH  Lee,  Consul-General. 

Again,  the  question  of  the  violation  of  the  treaty  was  raised  by 
express  protest  in  court,  and  was  overruled  by  the  court,  and  the 
organization  of  the  court  was  also  protested  agaiast,  as  being  contrary 
to  the  treaty.  The  findings  of  the  prosecution  before  the  court-martial 
was  again  made  the  basis  of  the  charges  against  Sanguily,  contrary 
to  our  treaty  with  Spain.  They  were  ex  parte  and  were  not  in  accord- 
ance with  law.  The  trial,  as  it  is  detailed  in  Mr.  Springer's  dispatch, 
was  even  more  AagTa.j^^Xtf  linjit^JaxL^^ff^  illegality  than  the  first 


S.  Doc.  231,  pt  3 15 


226  IMPRISONMENT   OF   JULIO   SANGUILT. 

trial  in  November,  1895,  and  was  attended  with  outbreaks  of  invective 
against  the  United  States,  which  revealed  the  animus  of  the  prosecution. 

Sangaily  was  again  condemned  and  seuteuced  to  life  imprisonment 
in  chains,  and  has  again  appealed  to  the  8u]>reme  court  at  Madrid. 
No  just  or  lawful  ground  exists  for  the  support  of  this  cruel  sentence, 
which  is  also  a  defiant  repudiation  of  our  solemn  treaties  with  Spain. 
Whether  the  motive  is  to  punish  Sanguily  for  his  gallant  career  in  the 
former  revolution,  or  to  make  an  example  of  his  sufferings  that  would 
alarm  other  Cubans  into  submission,  or  to  resent  his  claim  of  pro- 
tection under  his  citizenship  in  the  United  States,  or  to  renounce  the 
obligations  of  treaties  and  to  defiantly  refuse  to  respect  them,  the 
result  is  that  an  innocent,  honorable,  and  brave  man  has  been  made  to 
suffer  in  a  manner  and  to  an  extent  that  is  shocking  to  humanity.  The 
United  States  should  not,  by  tolerating  such  wrongs,  become  a  party 
to  their  iniiiction  upon  its  worthy  citizen. 

Tour  committee  therefore  recommend  the  adoption  of  the  accom- 
panying joint  resolution  as  a  substitute  for  Senate  Ees.  No.  186,  which 
was  referred  to  them  by  the  Senate. 
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[54th  Congress,  2il  session,    Senate  Document  No.  104.] 

MESSAGE 

FROM   THE 

PRESIDENT  OF  THE  UNITED  STATES, 

TRANSMITTING, 

IN  RESPONSE  TO  SENATE  RESOLUTION  OF  THE  6TH  OF  JANU- 
ARY, A  REPORT  FROM  THE  SECRETARY  OF  STATE,  ACCOM- 
PANIED BY  COPIES  OF  CORRESPONDENCE  CONCERNING  THE 
ARREST,  IMPRISONMENT,  TRIAL,  AND  CONDEMNATION  TO  PER- 
PETUAL IMPRISONMENT  IN  CHAINS  OF  JULIO  SANGUILY,  A 
CITIZEN  OF  THE  UNITED  STATES,  BY  THE  AUTHORITIES  OF 
SPAIN  IN    CUBA. 


February  1,  1897. — Eeferred  to  the  Committee  on  Foreign  Relations  and  ordered  to 

be  printed. 


To  the  Senate: 

I  transmit  herewith,  in  response  to  a  resolution  of  the  Senate  of  the 
6th  ultimo,  a  report  from  the  Secretary  of  State,  accompanied  by  copies 
of  correspondence  concerning  the  arrest,  imprisonment,  trial,  and  con- 
demnation to  perpetual  imprisonment  in  chains  of  Julio  Sanguily,  a 
citizen  of  the  United  States,  by  the  authorities  of  Spain  in  Cuba. 

Gbovbe.  Cleveland. 
Executive  Mansion, 

Washington,  February  1, 1897. 


The  President: 

The  Secretary  of  State,  to  whom  was  referred  the  resolutions  of  the 
Senate  of  January  6,  1897,  requesting  the  President  to  send  to  the 
Senate,  "  if  in  his  opinion  not  incompatible  with  the  public  interest,  all 
the  correspondence  and  reports  of  the  consul-general  of  the  United 
States  at  Habana  relating  to  the  arrest,  imprisonment,  trial,  and  con- 
demnation to  perpetual  imprisonment  in  chains  of  Julio  Sanguily,  a 
citizen  of  the  United  States,  by  the  authorities  of  Spain  in  Cuba,"  has 
the  honor  to  lay  before  the  President  copies  of  the  correspondence 
called  for. 

It  should  be  added  that  in  view  of  all  the  circumstances  of  this  case, 
and  especially  of  the  long  inmrispnment  alr^dy  suffered  by  the  accused, 
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representations  have  been  made  to  the  Spanish  Government,  which  -it 
is  believed  will  not  be  without  effect,  that  the  case  seems  to  be  one  in 
which  executive  clemency  may  be  reasonably  exercised. 
Eespectfully  submitted. 

ElCHAKD  Olney. 
Department  op  State, 

Washington,  January  30,  1897. 


LIST  OF  PAPEES. 

From  the  consul-general  at  Habana,  No.  2429,  FeliTuary  27, 1895,  with  inolosure. 

From  the. consul-general  at  Habana,  No.  2442,  March  9, 1895,  with  Inclosures. 

To  the  consul-general  at  Hahana,  No.  1049,  March  11, 1895. 

From  the  consul-general  at  Habana,  telegram,  March  18,  1895. 

From  the  consul-general  at  Habana,  No.  2457,  March  23,  1895,  with  inclosure. 

From  the  consul-general  at  Habana,  No.  2462,  March  28,  1895,  with  inolosure. 

From  the  consul-general  at  Habana,  No.  2465,  April  2,  1895,  with  inclosure. 

To  the  consul-general  at  Habana,  No.  1061,  April  4,  1895. 

To  the  consul-general  at  Habana,  No.  1062,  April  5,  1895. 

From  the  consul-general  at  Habana,  telegram,  April  25,  1895. 

From  the  consul-general  at  Habana,  No.  2491,  April  26,  1895,  with  inclosure. 

From  the  consul-general  at  Habana,  No.  2498,  May  4, 1895,  with  inclosure. 

From  the  consul-general  at  Habana,  May  6, 1895. 

From  the  vice-oonsnl-general  at  Habana,  No.  2502,  May  7, 1995,  with  inclosure. 

To  the  vice-consul-general  at  Habana,  telegram.  May  21,  1895. 

From  the  vice-consul-general  at  Habana,  No.  2507,  May  25, 1895,  with  inolosure. 

To  the  vice-consul-general  at  Habana,  No.  1087,  June  lO,  1895. 

To  the  vice-consul-general  at  Habana,  telegram,  June  18, 1895. 

From  the  vice-consul-general  at  Habana,  No.  2521,  June  21, 1895. 

From  the  vice-consul-general  at  Habana,  No.  2523,  June  25, 1895. 

To  the  consul-general  at  Habana,  No.  1100,  July  8,  1895. 

To  the  consul-general  at  Habana,  No.  1101,  July  8,  1895. 

To  the  consul-general  at  Habana,  telegram,  July  23,  1895. 

From  the  consul-general  at  Habana,  No.  2541,  July  24, 1895. 

From  the  consul-general  at  Habana,  No.  2543,  July  27, 1895,  with  inclosure. 

From  the  consul-general  at  Habana,  No.  2549,  August  2,  1895. 

From  the  consul-general  at  Habana,  No.  2558,  August  7,  1895,  with  inclosure. 

To  the  consul-general  at  Habana,  No.  1119,  August  7, 1895. 

From  the  consul-general  at  Habana,  No.  2570,  August  17, 1895,  with  inclosure. 

From  the  consul-general  at  Haband,  No.  2580,  August  27,  1895,  with  inclosure. 

To  the  consul-general  at  Habana,  telegram,  September  3, 1895. 

From  the  consul-general  at  Habana,  telegram,  September  6,  1895. 

From  the  consul-general  at  Habana,  No.  2585,  September  6, 1895,  with  inclosure. 

To  the  consul-general  at  Habana,  No.  1145,  September  7,  1885. 

From  the  consul-general  at  Habana,  No.  2586,  September  11,  1895,  with  inclosures. 

From  the  consul-general  at  Habana,  No.  2588,  September  12,  1895,  with  inclosures. 

To  the  consul-general  at  Habana,  No.  1152,  September  12, 1895. 

To  the  consul-general  at  Habana,  No.  1160,  September  28, 1895. 

From  the  consul-general  at  Habana,  No.  2617,  October  9,  1895. 

From  the  consul-general  at  Habana,  No.  2621,  October  14,  1895,  with  iuclosure. 

From  the  consul-general  at  Habana,  No.  2627,  October  19, 1895. 

From  the  consul-general  at  Habana,  No.  2637,  November  2,  1895. 

From  the  consul-general  at  Habaua,  No.  2640,  November  4, 1895,  with  inolosure. 

To  the  consul-general  at  Habaua,  No.  1177,  November  9, 1895. 

To  the  consul-general  at  Habana,  No.  1180,  November  14, 1895. 

From  the  consul-general  Lit  Habana,  No.  2659,  November  21,  lS9o. 

From  the  consul-general  at  Habana,  No.  2661,  November  22,  1895. 

From  the  consul-general  at  Habana,  telegram,  November  li9,  1895. 

From  the  consul-general  at  Habaua,  telegram,  December  3, 189."i. 

From  the  consul-general  at  Habana,  No.  2677,  December  7,  1N95,  with  inclosures. 

To  the  consul-general  at  Habaua,  No.  1203,  December  7,  1K95,  with  inclosure. 

To  the  consnl-gi'ueral  at  Habana,  No.  1212,  December  23,  1895. 

From  the  coiisnl-genernl  at  Habaua,  No.  2686,  December  24,  1S95. 

To  the  consul-general  at  Habana,  telegram,  Jauuary  (1, 1896. 

From  the  consul-general  at  Habana,  telegram,  Jauuary  7,  1896. 
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To  the  consul-geiaeral  at  Habami,  telngram,  January  23,  1896. 

From  the  consul-general  at  Habana,  telegram,  January  24,  1896. 

To  the  consul-general  at  Habana,  telegram,  January  25,  18U6. 

From  the  consul-general  at  Habana,  No.  2756,  February  6,1896,  with  Inolosurea. 

To  the  consul-general  at  Hahana,  No.  1265,  February  20,  1896. 

To  the  consul-general  at  Habana,  No.  1273,  February  28,  1896. 

To  the  consul-general  at  llabaua,  telegram,  February  28,  1896. 

From  the  consul-general  at  Habana,  telegram,  March  2,  1896. 

From  the  consul-general  at  Habana,  No.  2809,  March  7,  1896. 

I'rom  the  consul-general  at  Habana,  No.  2812,  March  10,  1896,  with  iuclosnres. 

From  the  consul-general  at  Habana,  No.  2847,  March  30,  1896. 

From  the  consul-general  at  Habana,  telegram,  April  24,  1896. 

To  the  consul-general  at  Habana,  No.  13,  June  18,  1896. 

From  the  consul-general  at  Habana,  No.  20,  June  30,  1896,  with  inclosure. 

From  the  consul-general  at  Hahana,  No.  152,  September  30,  1896,  with  inclosures. 

To  the  consul-general  at  Habana,  No.  116,  October  6,  1896. 

From  the  consul-general  at  Habana,  No.  164,  October  7,  1896,  with  iuclosnres. 

From  the  consul-general  at  llabana.  No.  169,  October  9,  1896. 

To  the  consul-general  at  Habana,  No.  129,  October  17,  1896. 

To  the  consul-general  at  Habana,  No.  161,  November  12,  1896. 

From  the  vice-consul-general  at  Habana,  No.  261,  December  16, 1896,  with  inclosure. 

From  the  vice-consul-general  at  Habana,  telegram,  December  23,  1896. 

From  the  vice-consul-general  at  Habana,  No.  271,  December  24,  1896. 

From  the  consul-general  at  Habana,  No.  275,  December  30,  1896. 

From  the  consul-general  at  Habana,  No.  283,  December  31,  1896. 


Mr.  Williams  to  Mr.  Uhl. 

Ho.  2429.]  United  States  Consulate-General, 

Habana,  February  27,  18'J5.     (Keceived  March  5.) 

Sir:  I  have  to  inform  you  that  last  Sunday  afternoon,  the  24th 
instant,  Mr.  Manuel  Sanguily,  of  this  city,  called  on  me  at  my  resi- 
dence to  inform  me, in  the  name  of  his  brother,  Mr.  Julio  Sanguily,  that 
the  latter  had  been  arrested  in  this  city  on  the  morning  of  that  day 
and  lodged  in  the  Cabana  fortress,  subject  to  the  military  jurisdiction, 
by  order  of  His  Excellency  the  Governor-General  of  this  island,  and  to 
ask  from  me  the  intervention  of  this  consulate-general  in  behalf  of  his 
brother,  on  the  ground  of  the  latter  being  an  American  (dtizeii. 

On  reaching  the  office  the  next  morning  I  found  that  Mr.  Julio  San- 
guily is  registered  in  this  consulate- general  as  an  American  citizen  on 
a  certificate  of  naturalization  issued  to  him  on  the  6th  of  August,  1878, 
by  the  superior  court  of  New  York,  and  passport  9310  of  the  Depart- 
ment of  State,  dated  the  7th  of  same  month  and  year,  and  also  ujion 
the  personal  document  issued  to  him  on  the  2:2d  of  the  same  month  and 
year  by  the  government  general  of  this  island. 

In  consequence,  and  after  having  ascertained  on  verbal  information 
that  Mr.Sanguily  had  been  arre.sfced  upon  suspicion  of  conspiring  against 
.  the  Government  of  Spain,  and  not  having  been  captured  with  arms  in 
hand,  but  arrested  at  his  home,  amid  his  family  in  this  city,  and  urged 
by  the  entreaties  sent  me  by  his  wife  and  others,  who  feared  he  might 
be  immediately  shot  by  order  of  the  court-martial,  I  made  a  visit  to  tlie 
Governor-General  to  acquaint  him  with  the  facts  concerning  the  Ameri- 
can citizenship  of  the  accused,  and  to  inform  him  that  I  would  at  once 
prepare  and  address  him  a  communication  to  ask  that  Sanguily  be  trans- 
ferred from  the  military  to  the  civil  or  ordinaiy  jurisdiction  for  trial,  with 
the  right  to  appoint  whatever  advocates,  solicitors,  and  notaries  for  liis 
defense  as  he  might  choose,  in  accordance  with  the  Collantes-Cusliing 
agreement  of  the  12th  of  January,  l§77.  Accordingly,  I  addressed  and 
delivered  the  next  day  tofflwixoSlent^S^wCTVinmnication  of  same  date. 
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copy  and  translation  of  which  are  herewith  accompanied  for  the  infor- 
mation of  the  Department. 

In  connection  with  this  subject  I  have  to  say  that  the  friends  of  Mr. 
Sanguily  seem  to  be  under  the  impression  that  this  consulate-general 
has  to  take  exclusive  charge  of  his  case.  I  have  answered  that  the 
functions  of  this  office  in  the  matter,  until  otherwise  instructed  by  the 
Department  of  State,  are  limited  to  the  claiming  and  to  the  seeing  that 
Mr.  Sanguily,  since  he  was  not  captured  with  arms  in  hand,  be  tried 
by  the  civil  or  ordinary  and  not  by  the  military  jurisdiction,  with  the 
exercise  of  his  right  of  naming  his  own  advocates,  solicitors,  and  nota- 
ries for  his  defense  before  the  court,  and  for  the  securing  to  him  of  a 
fair  trial,  in  accordance  with  the  terms  of  the  said  OoUantes-Oushing 
agreement,  the  legal  expenses  of  his  defense  being  for  his  own  account. 

Awaiting  the  instructions  of  the  Department,  I  am,  etc., 

Eamon  O.  Williams, 

Consul- General. 


llnclosure  in  No.  2^29 — Translation.] 

Mr.  Williams  to  the  Governor-General. 

United  States  Consulate-General, 

Habana,  February  26,  1895. 

Excellency:  Complying  with  the  general  instructions  of  my  Government,  and 
with  reference  to  the  conversation  I  had  the  honor  to  hold  with  your  excellency 
yesterday  respecting  the  arrest  of  Mr.  Julio  Sanguily,  a  citizen  of  the  United  States, 
and  held  in  Fortress  Cabanas  for  trial  by  the  military  jurisdiction,  as  I  understand, 
for  supposed  connection  with  an  attempt  to  disturb  the  public  peace  of  this  island, 
I  have  to  ask  in  the  name  of  my  Government  that  your  excellency  be  pleased  to  order 
the  strict  observance  of  the  agreement  of  the  12th  of  January,  1877,  between  the 
United  States  and  Spain  in  the  trial  of  this  American  citizen,  the  first  article  of 
which  agreement  provides  that — 

"No  citizen  of  the  United  States  residing  in  Spain,  her  adjacent  islands,  or  her 
ultramarine  possessions,  charged  with  acts  of  sedition,  treason,  or  conspiracy 
against  the  institutions,  the  public  security,  the  integrity  of  the  territory  or  against 
the  supreme  government,  or  any  other  crime  whatever  shall  be  subject  to  trial  by 
any  exceptional  tribunal,  hut  exclusively  by  the  ordinary  jurisdiction  except  in  the 
case  of  being  captured  with  arms  in  hand." 

Therefore,  as  tiiis  individual  has  not  been  captured  with  arms  in  hand  in  any 
attempt  against  the  sovereignty  of  Spain  in  this  island,  but  at  his  home  amid  his 
family  circle  in  this  city,  I  have,  likewise,  to  ask  that  your  excellency  be  pleased  to 
Inhibit  the  military  jurisdiction  from  cognizance  of  this  case,  and  to  order  at  the 
same  time  that  the  trial  of  the  accused  be  transferred  to  the  ordinary  jurisdiction, 
with  his  right  to  appoint  such  advocates,  solicitors,  and  notaries  as  he  may  choose 
for  his  defense  before  the  corresponding'  court,  in  accordance  with  the  said  agree- 
ment of  the  12th  of  January,  1877,  and  with  the  provisions  of  article  7  of  the  treaty 
of  the  27th  of  October,  1795,  between  Spain  and  the  United  States. 
I  have,  etc., 

Ramon  O.  Williams,  Consul-General. 


[Subiiioloaure  in  No.  2429.] 
Extract  from  the  repister  of  citizens  of  the  United  States  Icept  at  this  consulate-general. 

August,  1878.  Jnlio  Sanguily,  32  years  of  age;  native  of  the  island  of  Cuba; 
married;  profession,  commerce;  transient,  residence  San  Rafael  Baths. 

Naturalized  as  a  citizen  of  the  United  States  on  the  6th  of  August,  1878,  by  the 
superior  court  of  New  Vork.  Passport  No.  9310  issued  by  the  Department  of  State, 
at  Washington,  on  the  7tb  of  August,  1878.  Government-general  of  the  island  of 
Cuba  issued  him  personal  document  ("cedula  personal"),  dated  the  22d  of  August, 
1878. 

I  certify  tliat  the  preceding  is  .a  faithful  extract  ftam  the  register  kept  in  this  con- 
sulate-general. Df^itizedlBy  Microsoft® 

(Signed)  Eamon  O.  Williams,  Conaul-General. 
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Mr.  Williams  to  Mr.  ITU. 

¥o  2442.]  United  States  Consulate-General, 

Hahana,  March  9,  1895.  (Received  Marcli  14.) 
Sir:  With  reference  to  my  dispatch  No.  13429,  of  the  27th  ultimo, 
reporting  the  arrest  and  subjection  to  court-martial,  instead  of  to  an 
ordinary  court  for  trial,  of  Mr.  Julio  Sanguily,  I  have  the  honor  to 
inclose,  for  the  information  of  the  Department,  the  copy  and  transla- 
tion of  the  communication  dated  the  1st  instant,  addressed  to  this  office 
by  the  secretary  of  the  government  general  of  the  island,  together 
with  copies  of  my  answer,  dated  the  4th  and  7th  instant,  all  in  relation 
to  this  affair. 

I  am,  etc.,  .  Ramon  O.  Williams, 

Consul- Ge7ieral. 


[Inclosure  1  in  No.  2442. — Translation.! 

Mr.  de  Anionio  to  Mr.  Williams. 

Government  Gbnbeai-  of  the  Island  of  Cuba, 

Office  of  Secretary-General, 

Habana,  March  1,  1895. 
Sir:  His  excellency  the  Governor-General  being  informed  of  your  communication 
of  the  26th  of  February  last,  referring  to  the  arrest  of  Mr.  Julio  Sanguily,  has  been 
pleased  to  order  that  you  be  advised,  as  I  now  have  the  honor  of  doing,  that,  as 
according  to  article  7  of  the  law  relating  to  foreigners  of  the  4th  of  July,  1870,  not 
contradicted  nor  vitiated  by  the  agreement  of  the  12th  of  January,  1877,  between 
Spain  and  the  United  States,  nor  by  the  treaty  of  the  27th  of  October,  1795,  every 
foreigner  resident  iu  the  island  of  Cuba,  to  be  considered  as  such,  must  be  inscribed 
in  the  register  of  foreigners  of  the  Government,  besides  being  inscribed  in  that  of  the 
consulate  of  his  nation,  it  becomes  necessary  in  order  to  proceed  with  the  remon- 
strance founded  on  the  character  of  American  citizen  of  Mr.  Sanguily,  that  you 
accredit  that  the  said  individual  has  complied  with  the  precept  of  the  said  article  7 
of  the  law  of  the  4th  of  July,  1870,  of  having  presented  for  that  purpose  the  cer- 
tificate of  his  inscription  in  the  register  of  foreigners  which,  till  the  decree  of  the 
.  2l8t  of  December,  1880,  was  kept  by  this  government  general,  and  from  that  date 
and  by  order  of  the  said  decree  by  the  civil  governments  of  the  provinces. 
God  guard  you  many  years. 

ESTANISLAO  DB  ANTONIO. 


[Incloaure  2  in  No.  2442. — Translation.] 

Mr.  Williams  to  Mr.  de  Antonio. 

United  States  Consdlatb-Gbneral, 

Habana,  March  i,  1895. 

Sir  :  Replying  to  the  communication  that  by  order  of  his  excellency  the  Governor- 
General  you  were  pleased  to  address  me  on  the  1st  instant,  received  on  the  2d,  signi- 
iying  the  necessity  on  the  part  of  this  consulate-general  to  accredit  the  fact  of  Mr. 
Julio  Sanguily  having  complied  with  the  precept  of  article  7  of  the  law  relative  to 
foreigners,  by  presenting  the  certificate  of  his  inscription  in  the  register  of  for- 
eigners, which  up  to  the  21st  of  December,  1880,  was  kept  in  the  government  gen- 
eral, and  from  that  date  and  by  virtue  of  the  same  decree  is  now  kept  by  the  civil 
governmelits  of  the  provinces,  before  my  remonstrance  iu  his  case  can  be  taken  into 
consideration,  I  now  have  the  honor  to  state  that  the  extract  taken  from  the  register 
of  this  consulate-general  and  added  at  the  foot  of  the  communication  that  I  had  the 
honor  to  address  liis  excellency  on  this  subject  shows  the  fact  of  the  general  gov- 
ernment of  this  island  having  issued  to  Mr.  Sanguily  the  usual  personal  pass 
(cedula  personal),  under  number  1643,  dated  the  22d  of  August,  1878,  the  authentic- 
ity of  which  fact  will  doubtlessly  be  corroborated  on  the  making  of  the  proper 
comparison  with  the  corresponding  register  in  the  office  of  your  worthy  charge; 
your  question  being  duly  answered  as  I  believe  with  the  fore.u;oing. 

God  guard  you  many  ye^s^.^^^^  ^^  MimmM<^.  Williams,  Consul-General. 
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[Inclosure  3  in  No.  2442 — TranslationJ 

Mr.  Williams  to  Mr,  de  Antonio. 

United  States  Consui-atb-General, 

Hahana,  March  7,  1895. 

Sir:  In  amplification  of  my  communication  of  the  4th  instant,  replying  to  your 
attentive  couimuuication  of  the  Ist  instant,  1  have  the  honor  to  accompany  a  copy 
of  the  personal  pass  (^.edula  personal),  such  as  are  issued  to  transient  foreigners,  that 
the  civil  government  was  pleased  to  issue  to  Mr.  Julio  Sanguily,  under  date  of  the 
30lh  of  October,  1886;  as,  also,  another  under  date  of  the  5th  of  November,  1886,  in 
favor  of  his  wife,  Mrs.  Matilda  Echarte  de  Sanguily,  the  latter  including  their  minor 
son  Julio,  accrediting  thereon,  as  customary,  the  American  citizenship  of  the  said 
Sanguily,  and  of  his  wife  and  son,  which  documents  will  be  preserved  in  this  con- 
sulate-general at  the  disposal  of  the  advocate  that  may  be  named  by  the  accused  for 
his  defense  before  whatever  competent  court  of  the  civil  or  ordinary  jurisdiction 
he  may  be  tried,  in  accordance  with  the  agreement  of  the  12th  of  January,  1877, 
between  the  United  States  and  Spain. 

God  guard  you  many  years. 

Ramon  O.  Williams,  Consul- General. 


[Translation.] 

Number. 

Personal  pass,  fiscal  year  1886-87.  Province  of  Habana.  Transient  foreigners, 
gratis. 

Mr.  Julio  Sanguily,  native  of  Cuba,  American  citizen,  province  of  id.,  41  years  of 
age,  married,  profession  merchant,  residing  in  Lombillo,  No.  4,  and  resides  habitually 
in  El  Cerro. 

Habana,  October  30,  1886. 

By  the  Governor : 

[SEAL.]  E.  GUILLERMK. 


Number. 

Personal  pass,  fiscal  year,  1886-87.     Province  of  Habana.     Transient  foreigners, 
gratis. 

Mrs.  Matilde  Eoharto  de  Sanguily,  native  of  Cuba,  American  citizen,  province ' 
of  id.,  27  years  of  age,  married,  profession,  her  house  in  which  she  resides,  and  resides 
there  habitually,  accompanied  by  her  sou  Julio,  a  minor. 

Habana,  November  5,  1886. 

By  the  Governor : 

[SEAL.]  E.  GUILLERME. 


Mr.  Uhl  to  Mr.  Williams. 

No.  1049.]  Department  of  State, 

Washington,  March  11,  1895. 
Sir  :  I  am  in  receipt  of  your  dispatches,  Nos.  2429  to  2434,  inclusive, 
relative  to  the  recent  political  disturbances  in  the  island  of  Cuba  and 
the  arrest  of  Messrs.  Julio  Sanguily  and  Jos6  Maria  Aguirre,  American 
citizens,  for  alleged  complicity  therein.  Your  application  to  the  Governor- 
General  for  the  transfer  of  these  cases  from  military  to  civil  jurisdiction 
under  the  provisions  of  the  protocol  of  January  12,  1877,  was  correct 
and  proper,  and  is  approved.  Your  understanding  of  the  limits  of  your 
duty  in  respect  to  these  arrests,  as  explained  in  your  No.  2429,  is  correct. 
I  am,  etc., 

Edwin  F.  Uhl. 


Digitized  by  Microsoft® 
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[Telegram.] 

Mr.  Williams  to  Mr.  Olney. 

Habana,  j][arGh  18, 1895.  (Received  March  19.) 
My  affirmation  of  tlie  American  citizenship  of  Julio  Sauguily  having 
been  comi»obated  and  authenticated  by  the  civil  government  of  the 
Province  of  Habana,  the  Governor  General  has  ordered  his  transfer 
from  the  military  to  the  civil  jurisdiction  for  trial  in  accordance  with 
protocol  twelve  January,  seventy-seven,  as  I  asked  on  the  2Cth  ultimo. 


Mr.  Williams  to  Mr.  Ulil. 

No.  2457.]  United  States  Oonsulate-Genekal, 

Eahana,  March  23,  1895. 

Sir:  With  reference  to  previous  correspondence  on  the  subject,  I 
have  the  honor  to  inclose  copy  of  the  official  note  of  the  secretary  of 
the  general  government  of  the  island,  dated  the  16th  instant,  received 
on  the  18th,  informing  me  that  in  accordance  with  my  solicitation  of 
the  26th  ultimo  his  excellency  the  Governor- General  has  ordered  the 
transfer  of  Mr.  Julio  Sanguily  from  the  court-martial  to  which  he  had 
been  committed  to  the  civil  or  ordinary  jurisdiction  for  trial,  with  the 
strict  observance  in  his  favor  of  all  the  guarantees  of  the  protocol  of 
the  i2th  of  January,  1877. 

In  submitting  this  correspondence  to  the  Department  I  beg  to  make 
the  following  observations  in  explanation  of  my  reasons  for  calling  so 
early  and  so  promptly  on  the  Governor-General,  which  action  appears 
to  have  given  rise  to  the  belief  on  his  part  that  I  was  acting  indiscreetly, 
and,  perhaps,  at  an  inopportune  moment: 

On  going  to  the  Governor-General  at  the  early  hour  of  8  o'clock  in 
the  morning  of  the  2oth  ultimo,  I  was  solely  animated  by  a  sense  of 
public  duty:  to  inform  him  as  soon  as  possible  of  the  facts  relating  to 
the  American  citizenship  of  Sanguily,  thinking  he  might  not  be 
acquainted  with  them,  and  to  ask  for  his  transfer  from  the  court-martial 
to  the  civil  jurisdiction  for  trial,  in  accordance  with  the  terms  of  the 
agreement  of  the  12th  of  January,  1877,  since  I  had  been  assured  that 
he  had  not  been  arrested  with  arms  in  hand  in  any  attempt  against  the 
public  security,  but  when  quietly  at  his  home  in  this  city. 

I  also  conceived  it  to  be  a  part  of  my  duty  on  this  occasion  to  do  all 
in  my  power  to  prevent  the  issuance  of  any  misunderstanding  out  of 
this  afiair  between  the  Governments  of  the  United  States  and  Si)ain 
from  hasty  action,  either  from  inadvertence  or  inobservance  on  the  part 
of  the  court-martial  of  the  terms  of  that  agreement.  I  thought  that  I 
had  good  reasons  for  this  promptness  of  action,  because  when  I  remon- 
strated in  1893  in  the  case  of  Howard,  who  had  been  subjected  to  court- 
martial  for  trial  on  account  of  an  incident  sprung  from  a  sailor's  spree, 
and  asked  for  his  transfer  to  the  ordinary  or  civil  jurisdiction,  as  the 
correspondence  on  file  at  the  Department  will  show,  the  deputy  in-os- 
ecuting  attorney,  to  whom  my  remonstrance  had  been  referred  for  his 
opinion,  denied  the  existence  of  that  agreement,  and  assumed  that  I  had 
committed  a  mistake;  and  he  further  assumed  that  the  only  agreement 
made  between  the  United  States  and  Spain  during  1877  was  the  con- 
vention of  the  5th  of  January  of  that  year  for  the  extradition  of  crimi- 
nals fugitive  from  just^tji^tim&it^fitlmi^^^J^y  remonstrance  against 
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the  trial  of  Howard  by  court-martial  was  tantamount  to  the  pretension, 
on  the  part  of  this  consulate-general,  that  American  citizens  had  greater 
rights  within  Spanish  territory  than  the  law  allowed  to  Spanish  sub- 
jects in  identical  cases,  and  closed  his  opinion  by  remanding  Howard 
back  to  the  court-martial.  The  same  correspondence  will  show,  also, 
that  at  this  stage  of  the  proceedings  I  called  on  His  Majesty's  prosecut- 
ing attorney  (fiscal  de  S.  M.),  who  I  found  was  acquainted  with  the 
existence  of  the  agreement;  and  ascertained  from  him  that  the  error  of 
his  deputy  had  originated  from  the  fact  that  the  agreement  had  never 
been  published  by  the  Spanish  Government.  Tlie  latter  then  withdrew 
his  opposition  to  my  petition,  and  Howard  was  tried  by  the  superior 
court,  having  had  for  his  defense  one  of  the  best  lawyers  of  the  bar 
of  Habana  appointed  by  the  same  court,  he  not  having  had  wherewith 
to  pay  the  expenses  of  his  defense.  He  was  convicted,  and  is  still 
serving  out  his  sentence. 

Soon  afterwards  Oglesby  was  arrested  and  the  fact  reported  to  the 
Department.  The  judge  of  the  primary  court  committed  the  like  error 
of  turning  him  over  to  the  military  instead  of  to  the  ordinary  juris- 
diction for  trial.  But  on  my  interference  he  was  transferred  to  the 
civil  court,  tried,  and  was  acquitted. 

Then  followed  the  case  of  Eosell,  another  American  citizen,  at  Santi- 
ago de  Cuba,  who  by  like  mistake  was  sent  to  the  court-martial  for  trial. 
But  on  my  representation  to  the  then  acting  governor- general  he  was 
turned  over  to  the  civil  court,  tried,  and  acquitted.  * 

Immediately  following  the  arrest  of  Mayolin,  also  another  American 
citizen,  took  place  at  Santa  Clara.  He  was  likewise  subjected  through 
error  of  the  primary  judge  to  court-martial,  and  on  presenting  my  peti- 
tion to  the  Governor-General  now  in  charge  he  asked  me  in  rather  a 
curt  manner  if  it  was  the  duty  of  this  office  to  defend  such  men.  I 
answered  him  very  civilly  that  I  had  not  come  as  the  advocate  of  Mayo- 
lin, as  that  was  a  matter  of  his  own  appointment,  under  the  agreemeut, 
his  defense  before  the  courts  not  being  a  consular  function ;  and  further- 
more that  I  knew  nothing  of  the  charges  against  him,  and  that  my  jjeti- 
tion  was  limited  solely  to  the  asking  that  he  should  be  tried  by  an 
ordinary  civil  court  instead  of  by  a  court-martial,  in  accordance  with 
the  agreement,  since  I  was  assured  that  he  had  not  been  captured  with 
arms  In  hand  in  any  attempt  against  the  Government.  The  Governor- 
General  then  understood  the  object  of  my  call,  received  my  remon- 
strance, and  soon  after  decreed  the  transfer  of  Mayolin  to  the  civil 
court,  by  which  he  was  in  turn  tried  and  acquitted,  thus  by  his  own 
decree  justifying  my  action  in  the  case. 

Eeturniug  now  to  the  case  of  Sanguily,  the  subject  of  my  visit  to 
the  Governor-General  on  the  morning  of  the  25th  ultimo,  I  found  that 
my  conjecture  proved  correct,  for  he  was  surprised  on  learning  the  fact 
of  the  American  citizenship  of  Sanguily  having  been  recognized  by  the 
Governments  of  the  United  States  and  Spain.  Neither  did  he  under- 
stand or  appreciate  the  motives  of  my  visit  to  him. 

On  the  morning  of  the  26th  ultimo  I  called  again  on  his  excellency 
to  present  him  my  official  communication  of  the  same  date.  On  this 
occasion,  as  on  the  previous  one,  he  showed  unmistakable  signs  of  dis- 
pleasure. But  he  received  my  communication,  and  his  decree  of  the 
16th  instant,  ordering  the  transfer  of  Sanguily  from  the  court-martial 
to  the  civil  court  for  trial,  is  a  full  justification  of  my  action  and  conduct 
throughout  this  whole  affair. 

I  am,  etc.,  Eamon  O.  \\'illiams. 
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[Inclosure  1  in  No.  2457 — Translalioo.] 

Mr.  de  Antonio  to  Mr,  Jmiiams. 

Governmbnt-Generai,  of  tiik  Island  op  Cuba, 

Office  op  the  Secretary-General,  , 
Hahana,  March  16,  189S. 
Sir:  On  receipt  of  tlie  data  contained  in  your  cominunication  of  the  7tli  instant, 
to  tlie  effect  that  the  civil  government  of  this  province  had  issued  in  October,  1886, 
a  personal  pass  to  Mr.  Julio  Sanguily,  such  as  are  issued  to  transient  foreigners,  and 
inasmuch  as  the  information  given  in  your  other  communication  of  the  4th  could 
not  be  comprobated,  because  of  there  existing  no  antecedents  of  the  case  in  this 
office  of  the  secretary-general,  his  excellency  the  governor-geaeral  ordered  that 
information  be  asked  of  the  aforesaid  provincial  government  regarding  the  issue  of 
the  said  personal  pass,  and  if  Mr.  Julio  Sanguily  vras  or  was  not  inscribed  in  the 
register  of  the  provincial  government  as  an  American  citizen,  with  remittance,  in 
the  affirmative  case,  of  a  literal  certificate  of  the  inscription,  which  measure  has 
resulted  in  aiSrming  his  American  citizenship,  accompanied  by  certificate  of  the  fact. 
Therefore,  the  governor-general  has  on  this  date  issued  the  following  decree: 
"It  being  comprobated  by  the  aforementioned  certificate  that  Mr.  Julio  Sanguily 
is  inscribed  in  the  register  of  foreigners  kept  by  the  government  of  this  province  as 
a  transient  foreigner  since  the  8th  of  July,  1889,  and  it  being  thereby  demonstrated 
that  the  said  Mr.  Sanguily  has  the  right  to  be  considered  as  an  American  citizen  for 
all  legal  effects,  the  strict  fulfillment  is  ordered  in  his  trial  on  the  charge  of  an 
attempt  against  the  public  security,  of  which  he  is  accused,  of  the  provisions  of 
the  agreement  of  the  12th  of  January,  1877,  as  claimed  by  the  consul-general  of  the 
United  States  of  America  at  Habana,  with  instructions  to  the  .iudge-advocate  com- 
missioned by  this  captaincy-general  with  the  examination  of  the  charge  against 
Sanguily,  with  respect  to  it,  that  he  inhibit  himself  from  the  cognizance  of  the  same 
in  favor  of  the  civil  authority.  And  that  the  said  consul-general  be  informed  of  this 
decision. 

"Calleja.'' 

And  complying  with  the  order  of  his  excellency,  I  have  the  honor  to  inform  you 
of  his  decision  in  answer  to  your  petition  formulated  the  26th  of  February  last. 
God  guard  you  many  years. 

Estanislao  de  Antonio. 


Mr.  Williams  to  Mr.  TJhl. 

No.  2462.]  United  States  Consxtlate-Genbeal, 

Habana,  March  28, 1895.  (Eeceived  April  3.) 
Sir  :  With  reference  to  previous, correspondence  relating  to  Mr.  Julio 
Sanguily,  I  beg  to  inclose  for  the  information  of  the  Department  a  copy 
of  the  letter  I  addressed  him  on  the  27th  instant,  informing  him  of  the 
decree  of  the  governor  general  transferring  his  trial  from  the  military 
to  the  civil  jurisdiction.  I  understand  that  he  has  appointed  Don 
Pedro  Llorente,  an  eminent  lawyer  of  Habana,  for  his  defense.  I  was 
told  that  Don  Pedro  would  call  to  see  me  about  the  case,  but  I  learn 
that  he  is  sick,  for  which  reason  I  suppose  he  has  not  been  able  to  come 
to  the  consulate  general. 

I  am,  etc.,  Eamon  O.  Williams, 

Consul-  General. 


[Inclosure  in  No.  2162.] 

Mr.  Williams  to  Mr.  Sanguily. 

United  States  Consdlate-General, 

Saliana,  March  27,  1895. 
Dear  Sir:  Not  having  received  the  visit  that  I  have  for  several  days  been  expect- 
ing from  the  gentleman  who  I  understand  you  had  appointed  your  advocate,  and  to 
whom  I  had  intended  to  CQm-munisata,thaiinfpjtmati^  of  the  transfer  of  your  cause 
from  tke  court-martial  to  MaiHlFnay>b4BA^6ffiDMltt6d  to  the  civil  court  for  trial, 
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I  now  inclose  you  copy  of  the  ofiBcial  communication  received  on  the  18th  instant 
from  the  secretary  of  the  general  governoient  informing  me  of  the  decree  of  his 
excellency  the  governor-general  transferring  your  cause  from  the  military  to  the 
civil  jurisdiction  for  trial,  with  the  strict  observance  in  your  favor  of  the  provisions 
of  the  agreement  of  the  12th  of  January,  1877,  between  Spain  and  the  United  States, 
to  which  you  are  entitled  as  an  American  citizen. 

I  would  recommend  that  you  consult  your  lawyer  at  once  upon  the  subject  of  car- 
rying your  case  before  the  civil  court. 

I  am,  etc.,  Ramon  0.  Williams,  Conaul-General. 


Mr.  Williams  to  Mr.  Uhl. 

No.  2465.]  United  States  Consulate-General, 

Habana,  April  2,  1895.  (Received  April  8.) 
Sir:  Believing  that  it  may  interest  tbe  Department,  1  inclose  the 
translation  of  an  article  taken  from  El  Pais,  of  this  city,  purporting  to 
be  a  recital  of  the  remarks  made  by  the  minister  of  state  of  Spain  on 
the  4th  ultimo  concerning  the  solicitations  that  I  presented  to  the  gov- 
ernor-general for  the  trial  of  Sanguily  and' Aguirre,  American  citizens, 
by  the  ordinary  instead  of  the  military  jurisdiction,  in  accordance  with 
the  agreement  of  the  12th  of  January,  1877. 
I  am,  etc., 

Eamon  O.  Williams, 

Consul-  General. 


[Inclosure  1  in  N'o.  2465. — Translated  by  Consul-General  Williams  from  El  Pais,  of  March  26,  1895. 
THE  INSUUGENTS  AND  THE   GOVERNMENT  OF  THE   UNITED   STATES. 

In  the  session  of  congress  of  the  4th  instant,  Mr.  Osma  asked  the  government  if 
it  is  true  that  the  consul  of  the  United  States  at  Habana  liad  remonstrated  because 
in  Cuba  there  had  been  arrested  some  individuals  who  favor  the  independence  of  that 
island  and  who  hadinvokedtheirtitleof  citizens  of  the  United  States  for  the  purpose 
of  obtaining  their  liberation. 

The  minister  of  state  replied  that  he  had  news  of  such  remonstrance,  and  said 
there  are  three  persons  arrested  who  invoke  that  right  for  their  liberation. 

He  added  that  one  of  them  had  applied  to  the  American  consul  and  the  latter  made 
some  observations,  but  that  General  Calleja  had  refused  to  recognize  them  and  the 
government  had  approved  his  conduct. 

He  manifested  in  opposition  that  the  State  exercises  all  its  authority  within  the 
territory  of  its  sovereignty,  and  that  therefore  all  who  attempt  against  the  integrity 
of  the  country  are  subject  to  arrest. 

He  stated  that  in  Cuba  there  exists  the  law  relating  to  foreigners  of  Mr.  Pacheoo, 
and  in  consequence  the  parties  under  arrest  can  not  enjoy  greater  privileges  than 
Spaniards. 

He  furthermore  explained  that  as  the  constitutional  guaranties  are  suspended  in 
Cuba,  the  governor- ■jen  eral  has  the  right  to  arrest  all  suspicious  foreigners  the  same 
as  Spaniards. 

He  alHo  said  that  oue  year  before  the  peace  of  Zanjon  a  protocol  was  formed  at 
Madrid  at  the  instance  of  the  American  minister,  because  among  the  insurgents 
arrested  there  were  some  citizens  of  the  United  States,  and  it  was  declared  in  the 
proLocul  of  the  12th  of  Jauuary,  1877,  that  the  natives  (los  uaturales)  of  the  great 
Republic  who  should  talce  up  arms  against  our  country  would  be  tried  by  the  ordinary 
court— ibat  is,  it  was  granted  (sic)  that  they  would  not  be  tried  by  court-martial. 

He  concluded  by  saying  tliat  the  Spanish  Government  trusted  that  the  Government 
of  the  United  .states  will  not  interpose  difflculties  against  carrying  out  the  laws, 
and  that  if  there  are  any  who  conspire  against  the  country,  pretending  to  shield 
themselves  under  the  character  of  foreign  subjects,  they  will  be  punished  without 
hesitation. 
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Mr.  Uhl  to  Mr.  Williams. 

No.  1061.]  Department  of  State, 

Washington,  April  4,  1895. 

Sir  :  Tour  Fo.  2457,  of  the  23d  ultimo,  aunounciug  the  transfer  of 
Sauguily's  case  from  the  military  to  the  civil  jurisdiction,  has  been 
received. 

Tour  account  of  the  confusion  and  delay  in  understanding  the  rights 
of  American  citizens  in  this  matter,  due  to  the  long-postponed  publica- 
tion of  the  protocol  of  1877,  has  been  read  with  interest. 

It  is  noticed  that  Governor-General  Oalleja's  decree  of  March  16, 
prescribing  civil  jurisdiction  in  Sanguily's  case,  rests  ostensibly  on  the 
statement  that  Sanguily  has  been  registered  as  a  transient  foreigner 
since  July  8,  1889. 

It  is  hoped  that  the  case  of  Jose  Maria  Aguirre  will  promptly  follow 
the  same  disposition  as  that  of  Sanguily.  Ton  will  endeavor  to  prevent 
any  delay  on  merely  technical  grounds  touching  Aguirre's  registration, 
and,  as  regards  proof  of  his  citizenship,  you  will  continue  to  act  in 
accordance  with  instruction  No.  1057,  sent  you  March  131. 
I  am,  etc., 

Edwin  P.  Uiil. 


Mr.  Uhl  to  Mr.  Williams. 

No.  1062.]  Department  of  State, 

Washington,  April  5,  1895. 
Sib  :  I  am  in  receipt  of  your  dispatch  No.  2462,  of  the  28th  ultimo, 
inclosing  a  copy  of  a  letter  addressed  by  you  to  Mr.  Julio  Sanguily, 
informing  him  of  the  transfer  of  his  case  to  civil  jurisdiction. 
I  am,  sir,  etc., 

Edwin  P.  Uhl. 


[Telegram.] 

Mr.  Williams  to  Mr.  Gresham. 

Habana,  April  25, 1895. 
Sanguily  was  committed  yesterday  to    court-martial    for    another 
charge,  and  as  Aguirre  and  Oarrillo  had  not  yet  been  transferred  to 
civil  court,  I  have  protested  in  the  name  of  the  Government  of  the 
United  States  in  the  three  cases. 


Mr.  Williams  to  Mr.  Uhl. 

No.  2491.]  United  States  Consulate-General, 

Habana,  April  26, 1895.    (Received  April  30.) 

Sir:  I  have  the  honor  to  inform  you  that  in  compliance  with  the 

telegram  of  the  honorable  Secretary  of  State  of  the  16th  instant,  I 

addressed  a  communication  yesterday  to  his  excellency  the  general  .in 

charge  of  the  Oaptain(^^(Haafafl/8Mtf£r^dffi©the  transfer  of  Mr.  Julio 
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Sanguily  on  the  second  charge  from  the  military  to  the  civil  jurisdic- 
tion for  trial,  in  accordance  with  the  requirements  of  the  agreement  of 
the  I'ith  of  January,  1877,  and  entering  at  the  same  time  the  formal 
protest  of  the  Government  of  the  United  States  before  the  government 
of  this  island  against  any  further  delay  in  his  transfer  to  the  civil  juris- 
diction; protesting  alike  against  all  the  proceedings  hitherto  practiced 
or  that  may  hereafter  be  practiced  by  the  court-martial  now  trying  him, 
because  they  are  in  clear  contradiction  of  the  said  agreement  between 
the  two  nations. 

1  have,  etc.,  Eamon  O.  Williams, 

Consul-  General. 


[Inclosure  1  in  No.  2491.] 

Mr.  Williams  to  the  Captain- General  of  Cuba. 

United  States  Consulate-General, 

Saiana,  April  35,  1895. 

Excellbnct:  Notwithstanding  the  decree  issued  on  the  16th  of  March  last  by  his 
excellency  the  Governor-General  of  this  island,  inhibiting  the  military  jurisdiction 
of  the  cognizance  of  the  cause  of  the  American  citzen,  Mr.  Julio  Sanguily,  and  order- 
ing its  transfer  lo  a  court  of  the  civil  jurisdiction  in  strict  observance  of  the  agree- 
ment of  the  12th  of  January,  1877,  nevertheless  I  am  informed  by  his  advocate  that 
he  has  again  been  subjected  to  a  court-martial,  by  order  of  the  military  jurisdiction ; 
this  time  on  a  charge  alleged  to  be  related  to  the  kidnaping  last  year  of  Mr.  Fer- 
nandez de  Castro,  and  in  consequence  this  American  citizen  has  been  again  remanded 
into  solitary  confinement  and  deprived  of  all  intercourse  with  his  counsel  by  order 
of  the  court-martial. 

This  proceeding  on  the  part  of  the  military  jurisdiction  is  not  only  an  infraction 
of  the  agreement,  but  it  is  likewise  in  contradiction  of  the  said  decree  of  the  16th 
of  March  last  of  his  excellency  the  Governor- General  of  this  island. 

I  have,  therefore,  and  in  compliance  with  the  instructions  of  my  Government,  to 
ask  your  excellency  to  have  the  goodness  to  order  that  this  second  case  against  this 
American  citizen  be  also  transferred  to  the  civil  jurisdiction  for  trial  as  his  excelleuc  y 
the  Governor-General  was  pleased  to  order  in  the  first  case;  and  also  by  order  of  my 
Government  to  enter  its  most  formal  protest  before  the  government  of  this  island 
against  any  delay  in  the  transferring  of  this  second  cause  against  Sanguily  to  the 
civil  j  urisdiotion ;  as  likewise  to  protest  against  all  proceedings  hitherto  practiced  in 
this  case  or  that  may  hereafter  be  practiced  in  this  case  by  the  court-martial  now 
trying  this  American  citizen,  because  they  are  in  clear  contradiction  of  the  said 
agreement  between  the  two  nations. 

I  have,  etc.,  Kamon  0.  Wiixia:ms, 

Consul-  General, 


Mr.  Springer  to  Mr.  Uhl. 

Fo.  2498.]  United  States  Consulate-General, 

Habaua,  May  d,  l.'^95.  (Keceived  May  13.) 
Sib:  With  reference  to  the  correspondence  of  this  office  in  the  cases 
of  Messrs.  Julio  Sanguily  and  Jos6  Maria  Timoteo  Aguirre,  and  espe- 
cially to  Mr.  Williams's  communication  to  the  government  of  this  island 
of  the  25th  ultimo  (inclosure  to  dispatch  No.  2491),  1  have  now  the 
honor  to  accompany  copy  and  translation  of  a  communication  received 
to-day  from  the  acting  Oaptain-Geneial  to  the  effect  that  orders  had 
been  given  to  have  copies  made  by  the  special  judge  of  instruction  of 
those  parts  of  the  cause  instituted  against  Julio  Sanguily  and  others, 
for  conspiracy  for  rebellion,  which  affect  the  American  citizens,  Messrs. 
Julio  Sanguily  and  Jos(§  Maria  [Timoteo]  Aguirre  Valdes,  which  copies 

Digitized  by  Microsoft® 


IMPRISONMENT   OF   JULIO   SANGUILY.  239 

would  be  shortly  sent  to  the  civil  jurisdiction  of  this  city,  his  excel- 
lency having  waived  the  military  jurisdiction  in  favor  of  the  civil  juris- 
diction as  respects  the  said  parties. 

I  understand  that  to-day  is  the  tenth  day  that  Mr.  Sanguily  has 
been  "incomunicado"  (in  solitary  confinement)  by  order  of  the  military 
authority,  not  allowed  the  visits  of  his  family,  or  even  to  see  his  advo- 
cate appointed  by  him  for  his  defense. 

Very  respectfully,  etc.,  Joseph  A.  Springer, 

Vice-  Consul-  General. 


[Inolosure  in  ISo.  2498. — Translation.] 
Acting  Captain-General  of  Cuba  to  Mr.  Williama. 

Captainoy-Gbneral  of  the  Ever  Faithful  Island  of  Cuba, 

Office  of  Chief  of  Staff, 

Sahana,  May  i,  1895. 
Sir  :  By  a  decree  examined  and  approved  (auditoriado)  under  this  date,  in  the  cause 
instituted  against  the  civilian  Mr.  Julio  Sanguily  and  several  others,  for  the  crime 
of  conspiracy  for  rebellion,  I  have  resolved  among  other  matters  that  hy  the  special 
judge  of  instruction  of  said  cause  shall  be  made  a  copy  of  several  parts  of  the 
cause  wherein  it  concerns  Messrs.  Julio  Sanguily  and  Jos6  Maria  [Timoteo]  Aguirre 
Valdes,  American  citizens,  which  copy  I  shall  very  soon  send  to  the  ordinary  juris- 
diction of  this  capital  in  order  that  said  parties  may  be  tried  thereby  for  crimes 
imputed  to  them,  for  the  reason  that  I  have  inhibited  myself  (waived)  jurisdiction 
in  favor  of  said  courts  in  respect  to  the  said  parties.  Which  I  have  the  honor  of 
informing  you  for  your  knowledge. 
God  guard  you  many  years. 

Jos:^  Ardbrius. 


Mr.  Williams  to  Mr.  TThl. 

35  Cambridge  Place, 
BrooMpi,  May  6, 1895.     (Filed  June  17.) 

Sir:  As  supplementary  to  my  dispatch  ]SIo.  2457  of  the  23d  of  March 
last,  I  now  beg  to  report  to  the  Department  in  relation  to  certain  inci- 
dents of  an  unusual  and  disagreeable  nature  that  arose  out  of  the  con- 
versations I  had  with  Gen.  Bmelio  Calleja,  then  Governor-General  of  the 
island  of  Cuba,  when  on  the  mornings  of  the  25th  and  27th  of  February 
and  2d  of  March  last  I  called  on  him  in  defense  of  the  American  citi- 
zens Mr.  Julio  Sanguily  and  Mr.  Jos6  Maria  Timoteo  Aguirre. 

As  already  reported  to  the  Department,  these  two  American  citizens 
were  arrested  on  alleged  charges  of  sedition  by  the  municipal  police  of 
Habana  on  Sunday  the  24th  of  February  last,  while  peacefully  deport- 
ing themselves,  and  lodged  in  the  Cabana  fortress  and  subjected  at 
once  for  trial  to  a  court-martial,  contrary  to  the  agreement  of  the  12th 
of  January,  1877,  between  Spain  and  the  United  States,  which  provides 
that  American  citizens  arrested  under  such  circumstances  or  for  any 
other  crime  without  arms  in  hand  shall  not  be  tried  by  any  exceptional 
tribunal,  but  by  those  of  the  ordinary  or  civil  jurisdiction. 

In  consequence,  and  apprehending  from  the  activity  displa^d  by  the 
Governmentin  making  arrests,  in  subjecting  the  parties  arrested  to  court- 
martial  for  trial,  in  issuing  proclamations  suspending  the  action  of  the 
civil  law  in  certain  cases,  and  from  the  haste  with  which  themilitary  juris- 
diction was  proceeding  in  the  trials  of  the  accused,  I  went  early  the  next 
morning,  the  25th  of  February,  to  see  the  Governor-General  with  the 
view  of  informing  hin^f  .^h^^^m^ioan^  c^^enship  of  Sanguily.     On 
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reaching  tbe  palace  I  learned  that  Aguirre  had  also  been  arrested  and 
subjected  to  court-martial,  and  on  being  received  by  the  Governor- 
General,  I  informed  him  that  both  these  men  were  naturalized  citizens 
of  the  United  States,  and  that  as  such  they  were  inscribed  in  the  regis- 
ter of  foreigners  kept  by  the  general  government  of  the  island  of  Cuba. 
I  then  remonstrated  against  their  commitment  to  the  court  martial  for 
trial,  and  asked  for  their  immediate  transfer  to  the  civil  jurisdiction  in 
accordance  with  the  termsof  the  said  agreement.  The  Governor-General 
■was  surprised  on  my  informing  him  of  the  American  citizenship  of  these 
men,  and  instantly  answered  me  in  an  outburst  of  most  violent  language 
and  gesture,  saying  that  it  was  a  disgrace  to  the  American  flag  for  the 
Governmen  t  of  the  United  States  to  protect  these  men,  who,  it  was  notori- 
ously known,  were  conspirators  against  the  Government  of  Spain,  and 
exclaiming  louder,  and  in  still  more  violent  language  and  gesture,  that 
American  citizens  were  openly  conspiring  in  the  United  States  against 
Spain,  and  that  he  would  shoot  every  one  of  them  caught  with  arms  in 
hand  in  any  attempt  against  the  government  of  the  island,  regardless 
of  the  consequences. 

Upon  this  utterance  I  calmly  interjected  the  remark:  "  But,  General, 
in  carrying  out  such  measures  you  will  surely  observe  in  all  its  parts 
the  agreement  between  the  two  Governments  V  Then  recovering  himself 
and  in  moderated  tones  he  answered:  "Yes,  in  observance  of  the 
agreement."  I  then  said:  "Well,  General,  that  is  all  I  have  come  to 
ask  for,  but  these  American  citizens,  instead  of  having  been  committed 
before  a  civil  court  in  observance  of  the  agreement,  have  been  subjected 
for  trial  to  a  court-martial  contrary  to  the  agreement;  for  neither  of 
them  has  been  captured  with  arms  in  hand  against  the  government, 
but  arrested  by  the  municipal  police  while  peacefully  deporting  them- 
selves in  the  city  (Habana)." 

He  then  made  reference  to  the  law  governing  the  residence  of  for- 
eigners in  the  island  ot  Cuba,  giving  me  to  understand  that  it  was 
paramount  to  the  agreement  between  the  United  States  and  Spain.  I 
then  replied:  "But, General,  the  Government  of  the  United  States  will 
never  admit  that  a  local  law  or  regulation  is  superior  to  an  international 
compact ;  that  Article  VI  of  the  Constitution  of  the  United  States  is  very 
plain  upon  this  subject;  also  section  2000  of  the  Eevised  Statutes  of 
the  United  States  requires  that  the  same  protection  to  person  and 
property  shall  be  given  by  the  Government  of  the  United  States  to 
naturalized  citizens  in  foreign  countries  as  is  accorded  to  native-born 
citizens."  He  then  said:  "Yes,  but  let  the  prisoners  themselves  invoke 
their  rights  of  American  citizenship  before  my  judge-advocate  (ante  mi 
fiscal),  who  will  consider  and  decide  upon  their  rights  under  the  agree- 
ment." As  this  was  a  plain  effort  on  his  part  to  eliminate  my  action  as  the 
representative  of  the  United  States  in  the  matter,  I  replied :  "  General, 
my  Government  will  not  accept  such  a  proposition,  nor  is  it  contem- 
plated in  the  agreement  that  a  Spanish  judge-advocate  could  supersede 
a  consular  or  diplomatic  representative  of  the  United  States  on  such 
an  occasion.  That  therefore,  just  as  soon  as  possible,  I  would  formulate 
a  remonstrance  against  the  infraction  of  the  agreement  in  committing 
Sanguily  and  Aguirre  before  a  court-martial  instead  of  before  a  civil 
court,  and  would  present  it  to  him  for  his  consideration." 

Hereupon  he  again  remarked,  in  a  violent  tone  of  voice,  as  though  my 
action  was  voluntary  andnot  obligatory,  "Your  defense  of  these  men  is 
a  disgrace  to  the  American  flag."  I  then  politely  answered  him,  saying : 
"  General,  I  am  acting  entirely  within  the  confines  of  my  official  duty 
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and  in  accordance  with  the  instructions  of  tlie  Secretary  of  State  of  the 
United  States,  and  in  strict  conformity  witli  the  agreement  of  the  12th 
of  January,  1877."    I  then  bid  him  good  morning  and  withdrew. 

I  then  formulated  my  remonstrance  in  favor  of  Sanguily,  under  the 
date  of  the  26th  of  February,  and  presented  it  to  him  in  person  on  the 
morning  of  the  27th.  This  time  the  Governor-General,  though  evidently 
not  pleased  with  my  action  in  defending  these  American  citizens,  was 
less  ill  humored  and  more  conciliatory  than  on  my  first  interview,  and, 
after  a  few  introductory  and  explanatory  words  on  my  part,  he  received 
my  remonstrance,  and  I  withdrew  from  this  second  interview  andreturned 
to  the  consulate  to  take  up  the  case  of  Aguirre. 

Accordingly  I  drew  up  my  remonstrance  and  petition  in  favor  of 
Aguirre  on  the  28th  of  February.  It  was  copied  the  next  day — the  Ist 
of  March — but  too  late  for  presentation  in  person  that  day.  I  then  let 
it  lie  over  until  the  following  morning,  and  on  reaching  the  office  that 
morning  I  found  on  my  desk  waiting  for  me  the  telegraphic  instruction 
of  the  evening  before  from  the  honorable  Secretary  of  State  telling  me 
that  it  had  been  represented  to  him  that  Aguirre  was  an  American 
citizen,  and  that  if  his  citizenship  was  established  the  agreement  of 
January  12, 1877,  applied,  and  for  me  to  endeavor  to  secure  for  him  the 
enjoyment  of  his  guaranties.  As  this  telegraphic  instruction  was  so 
much  to  the  purpose  and  so  timely,  I  judged  that  the  reading  of  It  by 
the  Governor-General  would  at  once  convice  him  that  I  was  acting 
entirely  on  the  lines  of  ofScial  duty,  and,  besides,  remove  any  mistaken 
impression  he  might  entertain  as  to  the  propriety  of  my  action.  I  there- 
fore took  it  with  me  to  the  palace,  and  on  my  being  received,  I  handed  it  to 
him  and  he  read  it.  But  thinking  he  might  not  be  well  acquainted  with 
the  English  I  translated  it  to  him  verbally  into  the  Spanish  language. 
He  seemed  to  be  satisfied.  1  then  delivered  him  my  remonstrance  and 
was  about  to  take  my  leave,  when  he  suddenly  changed  countenance, 
and  spoke  to  me  in  a  menacing  manner,  saying:  "Mr.  Consul,  I  am  told 
that  you  are  sending  alarming  news  to  the  newspapers  of  the  United 
States,  but  as  yet  this  has  not  been  placed  before  me  in  an  authentic 
form;"  and  added,  "You  are  now  advised." 

I  took  this  remark  as  plainly  signifying  that  he  would  have  my  exe- 
quatur withdrawn  by  the  Madrid  Government,  and  I  replied  that- 1 
would  consider  it  a  personal  favor  if  he  would  order  a  thorough  inves- 
tigation of  the  charge  either  by  the  government  of  the  island  or  by 
the  legation  of  Spain  at  Washington,  inferring  from  his  remarks  that 
his  information  was  derived  from  the  latter.  I  assured  him  that  I  had 
never  sent  any  information  to  the  newspapers  of  the  United  States; 
that  my  reports  on  the  economic  condition  of  Cuba,  to  which  he  could 
only  have  referred,  were  solely  addressed  to  the  Department  of  State, 
and  were  made  in  strict  conformity  to  my  consular  duties,  as  defined 
by  the  Consular  Eegulations  of  the  United  States,  and  that  if  any  of 
them  had  been  published  in  the  Consular  Eeports  it  was  done  because 
of  reasons  satisfactory  to  the  Department;  and  also  if  any  of  them  had 
been  reproduced  by  the  newspapers  of  the  United  States  it  must  have 
likewise  been  for  reasons  satisfactory  to  them.  He  then  retorted  that 
the  economic  condition  of  Cuba  was  unaltered,  that  the  sugar  planta- 
tions were  working,  the  railroads  were  running,  and  that  the  industries 
and  commerce  of  Cuba  were  in  harmonious  operation,  concluding  by 
repeating  the  remark  delivered  in  a  menacing  tone,  "You  are  now 
advised,"  manifestly  referring  to  the  withdrawing  of  my  exequatur.  I 
then  replied  to  him  with  firmness,  but  calmly,  "General,  I  have  acted 
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within  the  limits  of  my  official  duty  throughout  this  interview  held 
with  you  in  defense  of  these  American  citizens,  and  in  proof  of  my 
assertion  L  have  just  shown  you  the  telegram  received  from  the  Secre- 
tary of  State  of  the  United  States  in  regard  to  Aguirre;  and  further- 
more, I  must  assure  you  that  I  will  continue  to  perform  my  official 
duties  so  long  as  I  am  consul-general  of  the  United  States  in  this  city;" 
and  with  that  1  took  my  leave. 

On  the  next  or  following  day  the  menacing  remarks  of  the  Governor- 
General  were  confirmed  by  telegrams  from  Madrid,  published  in  the 
Habana  newspapers,  to  the  effect  that  he  had  asked  the  Madrid  Gov- 
ernment to  request  my  recall. 

I  respectfully  submit  the  above  report  to  the  consideration  of  the 
Department,  with  the  assurance  that  the  menace  of  the  Governor- 
General  was  entirely  without  cause  or  provocation  on  my  part;  and 
having  been  uttered  by  him  while  I  was  performing  the  official  duty  of 
defending  the  persons  of  two  American  citizens  who  had  been  wrong- 
fully subjected  to  the  military  jurisdiction  of  the  island  of  Cuba,  it  was 
therefore  both  out  of  time  and  place. 

And,  in  conclusion,  I  have  also  to  ask  the  attention  of  the  Department 
to  the  fact  that  the  complaint  I  presented  to  the  Governor-General 
against  the  denial  of  the  in tendant- general  of  the  island  of  the  right 
of  the  United  States  consul-general  at  Habana  to  address  him  officially 
in  representation  of  American  interests,  a  copy  of  which  accompanied 
my  dispatch  K"o.  —  of  April — ,  1893,  notwithstanding  my  several  solici- 
tations, has  not  yet  been  answered  by  order  of  the  Governor-General. 
I  am,  etc., 

Eamon  O.  Williams, 
Gonsul- General  of  the  United  States  at  Habana,  Cuba. 


Mr.  Springer  to  Mr.  TThl. 

"So.  2602.]  United  States  Consulate-General, 

Habana,  May  7, 1895.    (Received  May  13.) 

Sir  :  With  further  reference  to  the  case  of  Julio  Sanguily,  I  have  now 
the  honor  to  transmit  herewith  copy  and  translation  of  a  communica- 
tion from  his  excellency  the  segundo  cabo,  acting  Gap  tain- General, 
dated  the  6th  instant,  in  answer  to  the  communication  of  this  office  of 
the  25th  ultimo,  which  contained  a  solemn  protest  against  the  subjec- 
tion of  Mr.  Sanguily  for  a  second  time  to  a  military  court  and  his  being 
put  "incomunicado,"  or  into  solitary  confinement,  from  the  24th  of 
April,  pending  such  military  inquiry,  despite  the  decree  of  Governor- 
General  Calleja,  of  March  16,  inhibiting  or  waiving  military  jurisdiction. 

While  professing  the  desire  to  scrupulously  comply  with  the  terms  of 
the  protocol  between  the  United  States  and  Spain  of  January  12, 1877, 
it  will  bo  observed  that  this  Government  sees  no  impropriety  of  holding 
an  American  citizen  subject  to  a  military  jurisdiction  pending  inquiry 
and  investigation  for  firoofs  to  be  used  against  him  and  furnishing  cop- 
ies of  the  same  upon  transfer  of  his  case  to  a  civil  court  of  ordinary 
jurisdiction  for  trial.  It  claims  there  is  no  essential  difference  between 
military  procedure  or  indictment  and  the  actual  trial  of  the  case. 
Very  respectfully,  your  obedient  servant, 

Joseph  A.  Springer, 

Vice-  ConsuUOeneral. 
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[Inolosure  1  in  No.  2502.— Translation.] 

Tlie  Acting  Captain-General  of  Cuba  to  Mr.  WiUiams. 

Captain-Generalcy  op  the  Evek  Faithful  Island  of  Cuba, 

Office  of  Chief  of  Staff, 

Habana,  May  7,  1895. 
To  the  Consul  of  fhe  United  States  of  America  at  Habana. 

Sir:  I  have  received  the  communication  which,  under  date  of  the  25th  April  last, 
you  addressed  me,  requesting  me,  in  virtue  of  the  agreement  of  January  12,  1877, 
between  Spain  and  the  United  States,  to  relinquish  cognizance  of  the  military 
jurisdiction  in  the  cause  now  being  prosecuted  against  Mr.  Julio  Sanguily  and 
others,  on  account  of  the  tidnapping  case  of  Don  Antonio  Fernandez  Castro;  and 
in  view  thereof,  in  order  to  prove  to  yon  that  in  the  present  case  justice  has  pro- 
ceeded with  the  moderation  which  is  bound  to  be  observed  in  all  its  derisions, 
watching  not  only  for  the  interests  of  public  law,  but  also  for  private  rights,  I 
again  reproduce  my  communication  of  the  29th  April  last,  in  consequence  of  another 
cause,  which  was  also  being  prosecuted  against  the  same  citizen  and  Mr.  Jose 
Timoteo  Aguirre  Valdes,  for  rebellion. 

In  my  firm  intention  of  scrupulously  complying  with  the  aforesaid  agreement,  I 
would  have  sooner  ceased  in  the  cognizance  of  the  fact  being  tried  in  said  cause,  but 
there  existed  the  absolute  necessity  of  not  only  proving  the  status  of  American 
citizenship  of  said  party,  but  also  the  accusation  pending  against  him  in  the  said 
kidnapping  case. 

Up  to  the  present  it  was  not  a  question  of  being  tried  by  a  court-martial,  but 
rather  of  proving  the  participation  that  might  have  been  taken  in  the  acts  of  which 
he  is  accused,  and  between  the  two,  judicially,  there  is  an  essential  difference,  and 
it  can  not  be  denied  that  the  National  State  has  powers  based  on  the  general  rules 
of  international  law  to  attend  speedily  and  within  its  own  legislation  to  practice 
all  the  proceedings  required  in  verification  of  the  offenses  committed  within  its 
territory  and  to  determine  the  culpability  of  those  who  may  have  taken  part  therein. 

The  status  of  American  citizenship  of  Mr.  Julio  Sanguily  having  been  established 
in  the  two  causes  referred  to  under  date  of  the  4th  instant,  I  decreed  the  inhibition 
in  favor  of  the  ordinary  jurisdiction  in  the  cognizance  of  the  cause  which  was  being 
prosecuted  by  reason  of  said  kidnapping  case,  wherein  the  same  might  refer  to  the 
said  citizen,  allowing  at  once  his  communication  (release  from  solitary  confinement) 
in  the  fortress  where  he  was  confined,  at  the  disposition  of  said  jurisdiction  and  to 
which  I  shall  shortly  transmit  the  corresponding  copy  of  the  proceedings  showing 
the  degree  of  guilt,  that  by  the  competent  court  it  shall  duly  proceed  as  corresponds 
thereto. 

God  guard  you  many  years. 

JosB  Ardeeius,  The  General  Zdo  Cabo. 


[Telegram.] 

Mr.  Uhl  to  Mr.  Sprhujer. 

Department  of  State, 

Washington.,  May  :^  1,1805. 

Carillo's  case,  involving  most  importaiit  principle,  has  been  presented 
by  United  States  minister  to  Spain.  In  case  of  Aguirre  and  Sanguily 
you  will  file  formal  protest  declining  to  recognize  validity  of  military 
jurisdiction  in  preliminary  stage. 

The  treaty  of  1795  excludes  the  exercise  of  military  jurisdiction  alto- 
gether and  requires  arrests  to  be  made  and  offenses  proceeded  against 
by  ordinary  jurisdiction  only.  Protocol  merely  recognizes,  declares, 
and  explains  this  treaty  right.  Military  arm  has  no  judicial  cognizance 
over  our  citizens  at  any  stage.  Even  arrest,  when  made  by  military 
power,  is  by  a  conventional  figment  deemed  to  liave  been  a  civil  act. 
By  no  fiction  can  proceedings  of  military  judge  instructor  be  deemed 
the  act  of  an  ordinary  court  of  first  instance.  Assumption  of  sucli 
cognizance  in  Aguirre  case  and  rearrest  of  Sanguily,  after  submission 
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to  civil  court,  apparently  for  mere  purpose  of  asserting  military  juris- 
diction in  summary  proceedings,  were  an  exercise  of  functions  against 
which  you  will  enter  protest,  reserving  all  rights  of  this  Government 
and  its  citizens  in  the  premises. 


Mr.  Springer  to  Mr.  UJtl, 

No.  2507.]  United  States  Consulate-General, 

Hahana,  May  25,  1895. 

SiB:  I  have  the  honor  to  acknowledge  the  receipt  on  the  22d  instant 
of  your  telegram  of  the  21st  instant,  relative  to  the  oases  of  the  Ameri- 
can citizens  Oarrillo,  Sauguily,  and  Aguirre,  with  instructions  to  file  a 
formal  protest  in  the  cases  of  the  last  two  named,  declining  to  recog- 
nize the  validity  of  the  military  jurisdiction  in  any  stage  of  the  pro- 
ceedings instituted  against  them  by  the  authorities  of  this  island. 

I  have  therefore  to-day  presented  a  formal  protest  to  his  excellency 
the  Governor- General  in  a  communication  in  which  I  have  set  forth 
the  views  of  the  Department  expressed  in  said  telegram,  and  protested 
in  the  name  of  the  Government  of  the  United  States,  reserving  all  its 
rights  and  those  of  its  citizens  in  the  premises. 

To  aid  the  dispatch  of  business,  I  accompanied  my  communication 
to  the  Governor- General  with  a  translation  thereof  into  Spanish,  and 
also  transmit  a  copy  of  the  same  to  the  Department. 


I  am,  etc., 


Joseph  A.  Speinger, 

Vice-  Consul-  General. 


[Inolosure  in  Fo.  2507.] 
Mr.  Springer  lo  the  Governor-General  of  Cuba. 

TJ.  S.  Conshlatk-Gesteral, 

Habana,  May  25,  1S95. 

Excellency:  With  further  reference  to  the  cases  of  the  American  citizens,  Julio 
Sanguily  and  Jose  Maria  Timoteo  Aguirre,  and  your  excellency's  comuiunications  of 
the  l9th  April  and  4th  May,  in  reply  to  the  communications  which  this  office  bad  the 
honor  to  address  to  your  excellency  on  the  24th  and  25th  April,  respecting  the  delay 
in  the  delivery  of  said  American  citizens  to  the  civil  jurisdiction  for  trial,  and  in 
protest  of  the  proceedings  hitherto  practiced  or  that  might  thereafter  be  practiced 
in  the  procedure  against  them  under  military  jurisdiction,  I  have  now,  in  obedience 
to  instructions  of  my  Government,  to  lay  before  your  excellency  the  following: 

Upon  learniug  of  the  arrest  of  the  said  American  citizens,  Sanguily  and  Aguirre, 
on  the  24th  of  February  last,  by  the  military  authorities  of  this  island,  this  office 
immediately  informed  your  excellency  that  the  said  parties  were  citizens  of  the 
United  States,  and  asked  that  your  excellency  be  pleased  to  order  the  strict  observ- 
ance of  the  treaty  stipulations  between  the  United  States  and  Spain  in  the  trial  of 
said  citizens  for  the  alleged  offenses  for  which  they  were  arrested. 

Subsequent  correspondence  upon  the  subject  of  their  citizenship  conclusively 
proved  that  each  had  fully  complied  with  the  requirements  of  the  "law  relating  to 
foreigners,"  of  July  4,  1870,  and  local  police  regulations,  in  respect  to  their  inscrip- 
tion and  recognition  as  such  citizens  of  the  United  States,  and  their  acquired  domi- 
cile in  this  country.  'Dierefore  His  Excellency  Governor-General  Calleja,  under  date 
of  the  16th  of  March,  decreed  the  inhibition  of  the  military  jurisdiction  in  the  case 
of  Sanguily  and  ordered  its  transfer  to  a  court  of  the  civil  jurisdiction;  and  your 
excellency,  on  the  29th  of  April,  decreed  to  the  same  elfoctin  the  case  of  Aguirre. 

But,  from  the  opiniojis  of  your  auditor  de  guerra  (war  solicitor),  it  appears  that 
both  citizens  have  been  held  ever  since  by  the  military  jurisdiction  at  the  disposi- 
tion of  the  special  judge  who  has  cognizance  of  ihe  cause  instituted  in  investiga- 
tion of  the  alleged  offensesfpr  which  they  vere  arrested,  and  have  been  within  the 
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period  of  preliminary  proceodirigs  or  "sumario,"  and,  timrffore,  the  cognizance  of 
a  court-martial  as  yet  is  ilisolaimed,  and,  treating  only  of  investigation  and  pro- 
curing of  evidence  for  the  trial,  there  is  declared  to  be  an  essential  difference  in 
being  indicted  (procesado)  and  the  actual  trial  by  court-martial. 

In  the  case  of  .Sanguily,  he  was  again  subjected  to  military  jurisdiction  on  another 
charge,  but  kept" in  siditary  eonlinement  (incoinunioadi))  some  twelve  days  and  de- 
prived of  all  intercourse  with  his  counsel  whom  ho  had  engaged  for  his  defense,  and 
with  his  family  and  friends. 

In  your  excellency's  communication  of  the  4th  of  May,  while  stating  that  you  had 
inhibited  the  military  jurisdiction  iu  favor  of  the  civil  jurisdiction  for  the  trial  of 
said  citizens,  your  excellency  also  declared  that  you  had  ordered  the  special  judge 
of  instruction  in  the  cause  against  Sanguily  and  sundry  others  for  conspiracy  for 
rebellion  to  extract  copies  of  certain  parts  of  the  same  affecting  Sanguily  and 
Aguirre  to  be  transmitted  shortly  to  the  ordinary  jurisdiction  by  which  they 
should  be  tried  for  the  crimes  imputed  to  them. 

But  in  the  cases  of  these  American  ciiizens,  the  Government  of  the  United  States 
declines  to  recognize  the  validity  of  the  military  jurisdiction  in  the  preliminary  stage 
as  well  as  in  the  procedure  and  trial.  The  treaty  celebrated  between  the  United 
States  and  Spain  of  the  27th  October,  1795,  in  its  seventh  article,  excludes  the  exer- 
cise of  military  jurisdiction  altogether,  and  requires  "in  all  cases  of  seizure,  deten- 
tion, or  arrest  for  debts  contracted  or  offenses  committed,  by  any  citizen  or  subject 
of  the  one  party  within  the  jurisdiction  of  the  other,  the  same  shall  be  made  and 
prosecuted  by  order  and  authority  of  law  only,  and  according  to  the  regular  course 
of  proceedings  usual  in  such  cases." 

The  protocol  of  January  12,  1877,  recognizes,  declares,  and  explains  this  treaty 
right.  The  military  arm  has  no  judicial  cognizance  over  citizens  of  the  United 
States  at  any  stage,  and  even  the  arrest  when  made  by  military  power  is  by  a  con- 
ventional figment  deemed  to  have  been  a  civil  act.  But  by  no  fiction  can  the  pro- 
ceedings of  a  military  judge  instructor  be  deemed  the  act  of  an  ordinary  court  of 
first  instance,  and  the  assumption  of  such  cognizance  in  the  case  of  Aguirre,  and  the 
rearrest  of  Sanguily  after  inhibition  of  the  military  jurisdiction  and  the  submission 
of  his  case  to  a  civil  ccmrt,  apparently  for  the  mere  purpose  of  asserting  military 
jurisdiction  in  summary  proceedings,  were  an  exercise  of  functions  .igainst  which  I 
am  instructed  by  my  Government  to  enter  its  most  formal  protest,  as  I  now  do, 
reserving  all  the  rights  of  the  Government  and  its  citizens  in  the  premises. 
I  have,  etc., 

Joseph  A.  Springer, 

/  'ice-  Consal-General. 


Mr.  JJhl  to  Mr.  Springer. 

No.  1087.]  Depaktment  oe  State, 

Washington,  June  10,  1895. 
Sir  :  I  am  in  receipt  of  your  dispatch  No.  2507,  of  the  2.5th  ultimo, 
with  inclosed  copy  and  transhition  of  a  communication  addressed  by 
you  to  the  Governor- General  iu  obedience  to  the  Department's  tele- 
gram of  the  21st  ultimo,  protesting  against  the  validity  of  military 
jurisdiction  in  the  cases  of  Carrillo,  Sanguily,  and  Aguirre,  in  any  stage 
of  the  proceedings  instituted  against  them  by  the  Cuban  authorities. 


I  am,  etc., 


Edwin  F.  Uhl. 


[Telegram,] 

Mr.  Uhl  to  Mr.  Springer. 

Dbpaetment  op  State, 
Washington,  June  18,  1895. 
On  May  6  Sanguily  was  still  in  military  prison,  his  transfer  to  civil 
iurisdiotion  being  promised  as  soon  as  military  proceedings  could  be 
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copied.  If  not.  yet  transferred,  you  will  demand  that  military  imprison- 
ment cease  forthwith  and  that  he  be  speedily  given  civil  trial  on  charges 
l^referred  by  civil  process,  or  else  released.  Telegram  sent  you  May  21 
and  your  protest  thereunder  make  clear  the  refusal  of  this  Government 
to  recognize  military  jurisdiction  in  first  instance. 


Mr.  Springer  to  Mr.  UM. 

No.  2521.]  United  States  Consulate-Gbnbbal, 

Ilabana,  June  21, 1895. 

Sir:  1  have  the  honor  to  acknowledge  the  receipt  of  your  telegram 
of  18th  instant. 

In  reply,  I  have  to  state  that  the  transfer  of  the  causes  of  Sangaily, 
as  well  as  the  case  of  Aguirre,  was  made  to  the  civil  jurisdiction  about 
the  middle  of  May  last,  and  are  now  being  prosecuted  before  the  judge 
of  the  Gerro  district  court,  specially  assigned  thereto,  and  will  be 
decided  in  special  part  of  this  superior  court  (sala  especial  de  la  exina 
audiencia). 

The  cases  of  San  gully  and  Aguirre  present  the  anomaly  that,  whereas 
they  were  arrested  upon  the  breaking  out  of  the  insurrection  upon  the 
charge  of  conspiracy  and  attempt  at  rebellion,  they  have  not  yet  been 
brought  to  trial,  while  many  others  arrested  subsequently,  not  upon 
suspicion  or  attempts,  but  for  overt  acts  of  participation  in  the  insur- 
rection, and  those  who  presented  themselves  to  the  authorities  within 
the  period  in  which  was  promised  pardon  for  their  offense,  have  been 
released  and  are  now  at  liberty. 

Only  the  three  American  citizens,  Sanguily,  Aguirre,  and  Carrillo, 
arrested  solely  on  suspicion  and  charged  with  attempt  at  rebellion,  were 
subjected  to  extreme  arbitrary  measures  and  harsh  treatment  by  the 
military  authorities  before  the  efforts  of  the  United  States  Government 
succeeded  in  getting  their  cases  transferred  to  the  civil  jurisdiction. 
In  the  case  of  Oarrillo  there  was  no  process  instituted,  no  indictment 
drawn,  but  he  was  held  under  an  arbitrary  gubernative  order  until 
released  and  deported  to  the  United  States. 

There  seems  to  be  no  reason  for  the  intentional  delay  in  prosecuting 
the  charges  against  Sanguily  and  Aguirre  and  their  continued  imprison- 
ment, and  the  deduction  is  obvious  that  they  are  discriminated  against 
on  account  of  their  quality  of  being  American  citizens. 
I  am,  etc., 

Joseph  A.  Springee, 

Vice- Consul-  General. 


Mr.  Springer  to  Mr.  Uhl. 

No.  2523.]  United  States  Consulate-General, 

Habana,  June  25, 1895. 
Sib:  I  have  the  honor  to  acknowledge  the  receipt  of  your  telegram 
dated  24th  instant,  reading : 

Williams,  ConsuJ-General,  Habana: 

Department  is  informed  Aguirre  is  required,  in  violation  of  law,  to  deposit  $10,000 
or  have  his  property  seized  as  security  for  costs,  and  that  his  lawyer,  in  violation  of 
treaty,  has  not  been  permitted  to  examine  charges  against  him.  This  Department 
regards  such  a  proceedinftas:ang^iTapted^_.yjHi^BaJl  forthwith  investigate  the  situ- 
ation and  report  by  oa.wWm%Py'^''^'^^°'^^ 
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After  an  interview  with  the  counsel  of  defense  of  Aguirre,  and  also 
Saiiguily,  I  have  cabled  the  following',  which  1  now  confirm,  with  the 
observation  that  the  word  "bail-bond"  is  not  used  in  the  sense  of  a 
security  given  for  the  release  of  a  prisoner,  but  a  special  bail  in  court 
to  abide  the  judgment. 

Assistant  Secretary  of  State, 

Washington,  D  C. : 
Ball  bond  of  $10,000  required  of  Aguirre  or  in  default  thereof  embargo  of  property 
for  costa  is  according  to  law,  but  his  lawyer  has  not  yet  been  permitted  to  examine 
charges,  the  court  stating  that  all  "  sumarios"  are  secret  according  to  Spanish  crim- 
inal law.  Bond  the  same  in  Sangnily's  case,  and  in  addition  one  for  $20,000  for 
charge  of  kidnapping. 

Spkinger,  Vice-Gonsul-General. 

I  am  informed  by  Sanguily's  lawyer  that  another  person  was  con- 
nected with  him  on  the  same  charges  or  indictment  of  kidnapping  a 
certain  Geraldo  Portela,  of  this  city,  who  was  arrested  subsequent  to 
Sanguily,  and  confined  in  the  Morro  Oastle.  The  case  of  Portela  was 
instituted  before  the  military  authorities,  while  that  of  Sanguily  was 
passed  to  the  civil  jurisdiction.  Portela  was  not  brought  to  trial,  but 
his  case  was  quashed  and  he  has  been  released  for  neariy  a  month,  and 
under  no  kind  of  restriction,  whereas  Sanguily  is  still  imprisoned  in 
the  Cabana  fort,  awaiting  trial. 

I  am,  etc.,  Joseph  A.  Spkingek, 

Vice-  Consul-  General. 


Mr.  Adee  to  Mr.  Williams. 

No.  1100.]  Depaktment  of  State, 

Washington,  July  8,  1895. 

Sir  :  Tour  dispatch  No.  2521,  of  the  21st  ultimo,  relative  to  the  cases 
of  Sanguily  and  Aguirre,  has  been  received. 

The  contents  of  the  dispatch  have  been  communicated  to  Manuel 
Sanguily  and  Gen.  N.  L.  Jeffries. 

I  am,  etc.,  Alvet  A.  Adbb. 

Mr.  Adee  to  Mr.  Williams. 

No.  1101.]  Department  op  State, 

Washington,  July  8,  1895. 
Sir  :  Eeferring  to  your  dispatch  No.  2523,  of  the  25th  ultimo,  in  which 
you  state  that  another  person  was  arrested  subsequently  to  Mr.  San- 
guily, on  the  same  charge  of  kidnapping,  and  that  he  was  tried,  the 
indictment  quashed,  and  the  person  released,  you  are  instructed  to  call 
the  attention  of  the  authorities  to  the  discrimination  shown  against  Mr. 
Sanguily  in  holding  him  for  trial  and  quashing  the  indictment  against 
his  alleged  accomplice. 

I  am,  etc.,  Altey  A.  Adee. 

[Telegram.] 

Mr.  Adee  to  Mr.  Williams. 

Department  op  State, 

Washington,  July  23,  1895. 
From  independent  sourceSj^  apparentivauthentic.  Department  is 
advised  tliat  Habana  iii&M^yrS'^mMS Wm'in&tsin.t  and  may  demand 
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instant  execution  of  Sanguily  and  Aguirre  and  probably  other  Ameri- 
cans. American  citizens  under  treaty  pi'ovisious  are  admittedly  entitled 
to  trial  by  ordinary  civil  procedure.  l)ei)artment  is  convinced  that 
authorities  will  never  yield  to  a  demand  for  summary  proceedings  but 
ask  that  precautions  will  be  taken  to  prevent  extrajudicial  violence. 
The  gravity  of  the  situation  which  would  result  should  any  injury  be 
done  them  can  not  be  overestimated.  Communicate  this  to  the  proper 
authorities. 


Mr.  Williams  to  Mr.  Adee. 

No.  2541.]  United  States  Consulate-General, 

Hahana,  July  24, 1895. 

Sir:  I  telegraphed  you  in  substance  this  morning  in  answer  to  your 
telegram  of  yesterday  that  on  communicating  its  purport  last  evening 
to  General  Arderius,  the  acting  Governor- General, he  asked  me  to  assure 
you  there  was  no  ground  whatever  for  fearing  that  the  volunteers  might 
demand  the  instant  execution  of  Sanguily  and  Aguirre,  or  of  other 
Americans;  that  the  volunteers  had  obtained  permission  to  parade 
to-day,  it  being  the  saint's  day  of  the  Queen  Eegent,  in  the  supposition 
that  Gen.  Martinez  Campos  would  be  present  to  review  them,  but  he 
being  absent  the  parade  had  been  suspended. 

From  my  own  observations  and  sense  of  the  personal  security  of 
Americans,  I  added  that  I  saw  no  cause  for  apprehension  and  that 
perfect  discipline  and  subordination  existed  among  the  troops  and 
volunteers. 

The  acting  Governor-General  appreciated  the  communication  of  the 
Department  as.  a  friendly  act,  and  attributed  the  false  reports  upon 
which  it  was  founded  to  machinations  of  the  enemies  of  Spain,  who 
desire  to  create  a  misunderstanding  between  the  two  Governments. 
I  am,  etc., 

Eamon  O.  Williams, 

Consul-  General. 


Mr.  Willams  to  Mr.  JJIil. 

No.  2543.]  United  States  Consulate-General, 

Hahana,  July  27,  1895. 
Sir:  Herewith  I  inclose  a  copy  of  a  letter  dated  the  25th  instant  at 
West  Tampa,  Pla.,  and  addressed  to  me  with  a  draft  of  $150  on  the 
Bank  of  the  Eepublic,  JSTew  York,  by  Messrs.  Theodore  Perez  &  Co.  for 
delivery  to  Mr.  Julio  Sanguily,  at  the  Fortress  Cabana,  this  city.  I 
return  the  said  letter  and  draft,  with  the  respectful  request  that  the 
Department  return  them  to  Messrs.  Theodore  Perez  &  Co.  with  .the 
suggestion  that  those  gentlemen  forward  them  direct  to  Mr.  Sanguily, 
as  this  office  ought  not  to  take  charge  of  his  private  correspondence, 
unless  otherwise  directed  by  the  Department. 
I  am,  etc., 

Eamon  O.  Williams, 

Consul-Oeneral. 
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[Inclosure  1  in  No.  2543.] 
Messrs.  Teodoro  Perez  4"  ^o-  '"  ^''-  Williams. 

West  Tampa,  Fla.,  July  25,  1895. 
Dear  Sir  :  We  beg  to  inclose  you  draft  on  New  York  for  the  amount  of  .1)150,  whicli 
we  beg  of  you  to  cash  and  deliver  the  amount  to  Mr.  Julio  Sanguily,  the  American 
citizen  now  in  prison  in  Habana. 
We  beg  of  you,  too,  to  deliver  him  the  inclosed  letter. 

With  respect,  remain  yours,  TEODorio  Perez  &  Co. 


Mr.  Williams  to  Mr.  Adee. 

No.  2549.]  United  States  Oonstjlate-G-eneral, 

liabana,  August  2,  1895. 
SiE:  With  reference  to  previous  correspoudeuce  relating  to  the  case 
of  Mr.  Julio  Sauguily,  I  have  now  the  honor  to  inform  the  Department 
that  Mr.  Miguel  P.  Viondi,  the  lawyer  chosen  by  Mr.  Sanguily  for  his 
defense,  tells  me  that  the  judge  encharged  with  the  examination  pro 
ceedings  has  assured  him  that  the  process  (sumario)  will  be  sent  this 
week  to  the  trial  court. 

Mr.  Viondi  will  then  see  it  and  make  me  a  synopsis  of  it.    As  soon 
as  it  is  received  I  will  send  a  copy  of  it  to  the  Department. 
I  am,  etc., 

ICAMON  O.  Williams, 

Consul- Qeneral. 


Mr.  Williams  to  Mr.  Adee. 

Kg.  2558.]  United  States  Consul  ate- General, 

Habana,  August  7,  1895. 

SlE :  I  have  the  honor  to  inclose  a  copy  of  a  letter,  dated  the  5th 
instant,  received  at  this  oflSce  to-day  from  Messrs.  Teodoro  Perez  &  Co., 
of  West  Tampa,  Fla.,  asking  me  to  acknowledge  the  receipt  of  a  draft 
of  $150,  the  same  which  I  returned  through  the  Department  in  my 
dispatch  'So.  2543,  on  the  27th  ultimo.  I  beg  the  Department  to  pro- 
ceed with  the  present  case  as  in  its  judgment  it  may  deem  best. 

As  the  family  of  Mr.  Sanguily  resides  in  this  city,  I  would  recommend 
Messrs.  Teodoro  Perez  &  Co.  to  address  him  through  it.  At  any  rate, 
it  would  be  highly  injudicious  and  indiscreet  on  the  part  of  this  office 
to  become  the  medium  for  the  transmission  and  delivery  of  the  private 
corresi^oudence  of  those  gentlemen. 

I  am,  etc.,  Bamon  O.  Williams, 

Consul-  General. 


[Inclosure  1  in  No.  2558.] 

Messrs.  Teodoro  Perez  ^  Co.  to  Mr.  Williams. 

West  Tampa,  Fla.,  August  5,  1895. 
Dear  Sir:  On  July  25  we  addressed  you  a  letter  inclosing  a  draft  for  $150,  to  be 
delivered  to  Mr.  Julio  Sanguily. 
Will  you  be  kind  to  acknowledge  receipt  of  same. 

Yours,  respeotfuUy,  ^ygy^y^ed  by  MicrOSOft®       ^^°^"''°  ^""^^  ^  ^'*- 
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Blr.  Adee  to  Mr.  William^;. 

Wr.    1110  1  DEPARTMENT    OE    STATE, 

Sir:  Your  dispatch  l^o.  2543,  of  the  27tl>  •^"nno^mdosir.g  a  1^^^^^^^^ 
and  draft  which  you  were  requested  to  deliver  to  Mr.  Julio  Sanguily, 

^''lour"acti'o'u7n'not  delivering  the  letter  is  approved,  and  Messrs. 
Teodoro  Perez  &  Oo.  have  been  so  informed.  It  would  seejn,  however, 
that  with  the  knowledge  and  assent  of  the  authorities  you  could  hand 
the  proceeds  of  the  draft  to  Mr.  Sanguily  with  a  statement  of  the  source 
from  which  it  comes.  The  draft  is  returned  to  you  for  delivery  in 
accordance  with  the  above  suggestion. 

I  am,  etc.,  Alvey  A.  Adbe, 


Mr.  Williams  to  Mr.  Adee. 

No.  2570.]  United  States  Consulate-Genekal, 

Habana,  August  17,  1895. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  the  Depart- 
ment's instruction,  ISo.  1119,  of  the  7th  iustant,  approving  the  return, 
with  my  dispatch,  ^o.  2543,  of  the  27th  ultimo,  of  the  letter  sent  by 
Messrs.  Theodore  Perez  &  Co.,  of  Tampa,  Fla.,  under  cover  to  this 
consulate-general  for  deliverj'^  to  Mr.  Julio  Sanguily;  as  also  to  inclose 
herewith  a  duplicate  and  triplicate  receipt  signed  by  the  same  Mr. 
Julio  Sanguily  for  the  sum  of  $164.25  Spanish  gold,  as  the  proceeds  of 
the  draft  of  $150  United  States  currency,  signed  by  J.  B.  Anderson  at 
Tampa,  Fla.,  July  25,  1895,  on  the  National  Bank  of  the  Republic, 
New  York,  and  indorsed  and  sold  by  me  to  Messrs.  Laston  Bros., 
Habana,  at  9^  premium  of  exchange. 

Prior  to  taking  charge  of  the  negotiation  of  this  draft,  I  made  a 
visit,  in  pursuance  of  the  Department's  suggestion,  to  the  Acting  Gov- 
ernor-General, General  Arderius,  to  give  him  a  statement  of  its  source, 
and  to  ask  and  obtain  his  consent  for  the  delivery  of  its  proceeds  to 
Mr.  Sanguily.  The  general  readily  and  cordially  consented,  with  the 
remark  that  my  application  first  for  the  consent  of  the  authorities  was 
the  correct  course  in  the  matter  on  the  part  of  this  consulate-general. 

I  beg  the  Department  to  send  the  triplicate  receipt  to  Messrs.  Theo- 
dore Perez  &  Co.,  at  Tampa,  Fla.,  with  attachment  of  the  duplicate  for 
filing  to  this  dispatch. 

I  am,  etc.,  Eamon  O.  Williams, 

Consul-  General. 


[Duplicate.] 

Fortress  Cabana,  Habana,  August  17,  1S95. 
Received  of  Ramon  O.  Williams,  oousul-general  of  the  Uuitod  States  at  Habaua 
the  sum  of  $164.25  in  Spanish  gold,  equlFalent  to  a  draft  to  his  order,  signed  by  G.  b! 
Anderson,  at  Tampa,  Fla.,  July  25, 1895,  on  the  National  Bank  of  the  Republic,  New 
York,  for  $150  United  States  currency,  equal  to  $164.25  Spanish  gold. 

JcMo  Sanguily. 
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Mr.  Williams  to  Mr.  Adee. 

Eo.  2580.]  United  States  OonsxtlateGbnbeal, 

Habana,  August  27, 1895. 

Sir:  Witli  reference  to  my  dispatch  No.  2549,  of  the  2d  instant,  I 
have  the  honor  to  report  that  Mr.  Miguel  Viondi,  the  advocate  of  Mr. 
Julio  Sanguily,  has  informed  me  that  he  has  been  disappointed  in  his 
hope  of  the  closing  and  submission  of  the  examination  proceedings  of 
this  case  from  the  lower  to  the  upper  or  trial  court,  as  before  expressed 
by  him,  and  transmitted  to  the  Department  in  my  said  dispatch  No.2549, 
and  now  tells  me  that,  the  proceedings  having  been  delayed  beyond  his 
expectation  by  the  lower  court,  he  petitioned  it  on  the  19th  instant  to 
be  allowed  to  view  them ;  but  this  has  been  refused,  on  the  ground  that 
the  court  has  or  is  about  to  issue  commissions  for  the  taking  of  the  testi- 
mony of  parties  now  in  Spain.  This,  of  course,  as  he  says,  will  prolong 
the  delay  already  incurred  in  bringing  the  case  to  trial. 

By  reason  of  this  delay  and  the  prospect  of  its  prolongation  on  the 
part  of  the  lower  court,  Mr.  Sanguily  has  addressed  a  communication 
in  the  Spanish  language,  dated  the  20th  instant,  to  the  honorable  Sec- 
retary of  State,  which  he  sent  me  for  transmission  on  the  24th  instant. 
On  receiving  this  communication,  I  observed  to  the  bearer  that  as  the 
official  language  of  the  Government  of  the  United  States  is  the  English, 
and  as  Mr.  Sanguily  is  an  American  citizen,  that  if  he  believed  he  had 
reasons  justifying  him  to  address  the  honorable  Secretary,  that,  in  my 
opinion,  he  should  have  done  this  in  the  English  and  not  in  a  foreign 
language.  But  this  suggestion  not  having  been  heeded,  I  accompany 
the  communication  herewith. 

I  have  also  to  inform  the  Department  that  the  lower  court  refused  to 
grant  the  petition  of  Mr.  Alfredo  Zayas,  the  advocate  of  Mr.  Jos6  Mas 
Timoteo  Aguirre,  who,  likewise,  solicited  at  the  same  time  with  Mr. 
Viondi,  the  view  (la  vista)  of  the  proceedings  in  the  case  of  his  client; 
and  that  in  consequence  of  this  refusal  he  has  complained  to  the  upper 
court,  as  authorized  under  the  code  of  criminal  procedure,  instead  of 
his  client  appealing  direct  to  the  honorable  Secretary  of  State,  and  I 
understand  that  the  chief  justice  has  the  complaint  of  Mr.  Zayas  now 
under  consideration. 

In  this  connection  I  beg  to  observe  that  this  consulate-general  is  fre- 
quently called  on  by  friends  of  Mr.  Sanguily  and  Mr.  Aguirre  to  under- 
take proceedings  before  the  court  and  before  the  Government  in  their 
cases,  apparently  under  the  belief  that  their  defense  is  encharged  to 
this  office.  And  notwithstanding  that  on  many  of  these  occasions  I 
have  explained  in  answer  that  neither  article  7  of  the  treaty  of  1795 
nor  the  explanatory  protocol  of  the  12th  of  January,  1877,  confer  any 
authority  or  right  on  the  diplomatic  and  consular  officers  of  Spain  to 
interfere  or  take  part  in  the  judicial  proceedings  that  might  take  place 
regarding  Spanish  subjects  under  similar  allegations  in  the  United 
States,  nor  that  such  authority  is  conferred  on  the  diplomatic  and  con- 
sular officers  of  the  United  States  with  regard  to  American  citizens 
alike  charged  within  the  dominions  of  Spain ;  and  that  the  defense  of 
Spanish  subjects  and  American  citizens  before  the  courts  is  left  exclu- 
sively to  the  law  officers  of  the  respective  countries ;  still,  it  is  often 
asked  if  it  is  not  primarily  encharged  with  the  defense  in  these  cases, 
how  came  it  to  take  upon  itself  the  authority  to  solicit  of  the  Governor- 
General  their  transfer  from  the  court-martial  to  which  they  had  been 
subiected,  to  a  civil  court  for  trial?  And  that  when  it  is  explained  to 
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them  that  by  article  19  of  the  treaty  of  1795  that  the  consular  officers 
of  the  United  States  within  the  dominions  of  Spain,  and  conversely  that 
the  consular  officers  of  Spain  within  the  jurisdiction  of  the  United 
States,  enjoy,  respectively,  the  privileges  and  powers  of  those  of  the 
most  favored  nation;  and  that  in  consequence  this  consulate-general  is 
invested,  in  accordance  with  article  9  of  the  consular  treaty  of  February 
22, 1870,  between  Spain  and  Germany,  with  the  right  to  complain  to 
the  Governor-General  of  this  island  against  the  infraction  of  all  treaties 
and  agreements  between  the  United  States  and  Spain;  and  that  inas- 
much as  the  protocol  of  the  12th  of  January,  1877,  was  infringed  from 
the  start  by  the  subjection  of  these  citizens  to  the  military  jurisdiction, 
that  this  office  being  duly  authorized  thereto,  under  the  said  article  19 
of  the  treaty  of  the  United  States  with  Spain,  and  article  9  of  that 
between  Spain  and  Germany,  did  not  hesitate  for  a  moment  to  request 
the  transfer  of  these  American  citizens  to  the  civil  jurisdiction  for  trial; 
but  that  the  moment  the  Governor- General  complied  with  the  protocol 
by  their  transfer  to  the  civil  court,  the  intervention  of  this  office  ceased 
and  that  of  the  law  officers  began;  and  that  if  no  mistake  had  been 
made  in  the  procedure  established  in  the  protocol  there  would  have 
been  neither  occasion  nor  authority  for  the  intervention  of  this  office 
in  these  cases,  yet 'none  of  these  explanations  seem  to  convince  or 
satisfy. 

As  illustrative  of  the  matter,  I  would  respectfully  recall  the  case  of 
Mr.  Oirilo  Pouble,  which  occupied  the  almost  daily  attention  of  the 
Department  and  this  consulate-general  for  four  years;  for  notwith- 
standing he  appointed  his  own  advocate,  still  his  demands  and  those 
of  his  Mends  were  not  made  on  his  advocate,  but  almost  entirely  on 
the  consul-general,  even  to  the  extent  of  the  presentation  of  a  com- 
plaint through  an  attorney  at  Washington  to  the  Senate  of  the  United 
States.    Similar  expectations  were  also  raised  in  the  Oglesby  case. 

For  these  reasons  I  would  respectfully  submit  the  question  as  to  the 
propriety  of  the  employment  by  the  Department  of  legal  counsel  to  this 
consulate-general;  and  in  the  case  of  its  affirmative  resolution  I  beg  to 
recommend  the  name  of  Mr.  Antonio  Govin,  a  distinguished  member  of 
the  bar  of  this  city. 

I  am,  etc.,  Eamon  O.  Williams, 

Consul-  Oeneral. 


Pnolosure  in  No.  2B80.— Translation.] 
Mr.  Sanguily  to  Mr.  Olney. 

Julio  Sanguily,  a  citizen  of  the  United  States  of  America,  -who  has  been  arrested 
by  the  Spanish  authorities  and  is  now  imprisoned  in  the  fortress  called  "La  Cabaua," 
hereby  states  that  criminal  proceedings  have  been  instituted  against  him  and  he  has 
been  incarcerated  in  violation  of  Spanish  law,  and  on  account  of  an  act  with  which 
he  has  been  falsely  charged,  with  a  view  to  injuring  his  good  name. 

Anyone  examining  the  case  calmly  from  its  two  points  of  view  must  become  con- 
vinced that  your  petitioner  is  prosecuted  and  punished  either  for  the  reason  that  he 
is  a  citizen  of  the  United  States  of  America,  or  for  a  political  idea  for  which,  even 
if  any  such  idea  had  been  entertained,  he  would  have  to  be  acquitted  according  to 
Spanish  law. 

First  vase. — That  he  must  be  acquitted  according  to  Spanish  law. 

Your  petitioner  is  charged  with  an  intention,  a  thought,  an  idea  which,  even  if  he 
had  begun  to  put  it  into  execution,  would  be  called  by  Spanish  law,  as  it  would  by 
the  penal  law  of  every  country  in  the  world,  tentative;  that  is  to  say,  something 
which  technically  falls  far  short  of  being  a  crime,  since  a  crime  begins  with  the 
parformanoe  of  the  act.      ^.   .^.       ,,      ,,.  ^^ 
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Yonr  petitioner  was  surprised  at  his  home,  Id  the  bosom  of  his  family,  and  placed 
under  arrest  by  military  authorities,  who  subsequently,  at  the  instance  of  the  United 
States  Government,  turned  the  case  over  to  the  civil  authorities.  Both  the  military 
and  civil  authorities  are  agreed  that  your  petitioner  can  be  held  responsible  for  noth- 
ing more  than  an  attempt  to  commit  an  offense,  which,  in  law,  as  already  remarked, 
falls  far  short  of  the  offense  itself. 

Now,  the  Spanish  law,  by  a  proclamation  issued  by  General  Callejas,  pardoned  all 
persons  guilty  of  rebellion,  provided  that  they  surrendered  to  the  authorities  before 
the  expiration  of  fifteen  days  after  the  issuance  of  the  proclamation. 

It  is  therefore  evident  that  your  petitioner,  who,  even  if  he  were  guilty  of  anything, 
would  be  guilty  of  a  mere  attempt  to  commit  an  offense,  which  is  much  less  than  the 
crime  of  rebelfion  for  which  a  pardon  was  granted  to  those  who  rose  in  arms,  but 
surrendered  to  the  authorities  within  the  time  designated,  is  certainly  included  in 
the  pardon  granted  by  General  Callejas,  for  it  is  not  conceivable  that  this  pardon 
should  favor  those  who  did  more,  and  should  injure  and  punish  one  who  has  never 
committed  any  offense. 

In  all  cases,  without  exception,  and  in  all  penal  systems,  the  law  is  interpreted  in 
a  manner  favorable  to  the  person  charged  with  crime.  Spanish  citizens  who  took  up 
arms  against  their  Government  have  been  pardoned  in  the  manner  above  described, 
while  your  petitioner,  who  is  charged  with  merely  attempting  to  commit  the  same 
offense,  has  been  suffering  the  horrors  of  imprisonment  for  six  months,  as  if  he  were 
punished  for  a  punishable  intention  because  he  is  a  citizen  of  the  United  States  of 
America. 

The  act  for  which  the  undersigned  is  prosecuted  does  not,  for  the  reason  stated, 
subject  him  to  condemnation.  There  is  no  ground  for  a  prosecution  in  his  case,  and 
all  that  need  be  done  is,  when  the  charges  against  him  are  declared  to  be  true,  to 
require  the  Spanish  Government  to  release  an  American  citizen  who  is  protected  by 
the  very  Spanish  law  on  the  ground  of  which  the  proclamation  of  General  Callejas 
was  issued. 

Second  case. — He  is  -falsely  charged  with  the  crime  of  kidnaping.  Proof  to  the 
contrary. 

After  the  Spanish  military  authorities  found  that  they  were  not  competent  to 
institute  proceedings  against  citizens  of  the  United  States,  they  deprived  the  under- 
signed of  the  ptivilege  of  seeing  his  counsel,  and  kept  him  in  solitary  confinement 
for  twelve  days. 

This  crime  (kidnaping)  was  alleged  to  have  been  committed  by  your  petitioner 
and  Don  Gerardo  Portela,  a  Spanish  citizen.  The  charges  against  both  were  in  all 
respects  identical.  The  prosecution,  at  the  instance  of  the  United  States  consul, 
was  divided.  One  portion  was  turned  over  to  the  civil  authorities,  and  the  other 
remained  in  charge  of  the  military.  "Well,  the  military  authorities  released  Portela 
at  once,  and  the  civil  authorities  have  kept  your  petitioner  in  prison  for  five  months 
without  any  actual  reason. 

The  difference  in  the  treatment  of  the  two  parties  can  be  explained  in  no  other 
way  than  by  considering  that  the  one  is  a  citizen  of  the  United  States  of  America, 
for  which  he  is  imprisoned,  while  the  other  is  a  Spanish  citizen. 

Your  petitioner  does  not  ask  to  be  believed  on  his  mere  assertion.  The  United 
States  consul  at  Habana  has  knowledge  of  all  these  antecedents,  and,  if  the  case 
requires  it,  can  inform  your  Government  as  to  the  correctness  of  the  statements  made. 
And  if  these  statements  are  true,  how  can  it  be  that  a  citizen  of  the  United  States  is 
allowed  to  remain  in  prison,  and  that  the  United  States  Government  does  not  teU 
that  of  Spain  that  it  must  strictly  obey  the  law? 

The  undersigned  hopes  that  his  Government  will  grant  him  the  protection  which, 
according  to  the  Constitution  of  the  United  States,  is  his  due.  That  Constitution 
has,  in  his  case,  been  violated  by  the  Spanish  Government,  and  no  protest  has  been 
made  against  this  violation. 

J.  Sanguily. 

Habana,  August  20, 1895. 


Mr.  Adee  to  Mr.  Williams. 

[Telegram.] 

Depaetment  of  State, 

Washington,  September  3,  lf^96. 

In  view  of  protracted  delay  in  Sanguily  case,  of  disregard  of  petition 
proffered  by  him  on  suggestion  of  autliorities  that  it  will  secure  his 
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release,  and  of  acquittal  of  Gerardo  Portela,  jointly  accused  with 
him  of  kidnapping,  the  Department  feels  compelled  to  demand  his 
immediate  trial  or  release. 


3Ir.   Williams  to  Mr.  Adee. 

[Telegram.] 

Habana,  September  6, 1896. 
Aguirre  just  released  and  Sanguily's  case  will  be  tried  soon. 


Mr.  Williams  to  Mr.  Adee. 

No.  2585.]  United  States  Consulate-General, 

Habana,  September  6,  1895. 

SiK :  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  telegraphic 
instruction  of  the  3d  instant. 

Apprehending.from  those  words  of  this  telegram  saying  "  of  disregard 
of  petition  proffered  by  him  on  suggestion  of  authorities  that  it  would 
secure  his  release"  that  a  misrepresentation  had.  been  made  to  the 
Department,  I  telegraphed  you  on  the  following  morning  as  follows: 

Sanguily  suggested  and  with  the  knowledge  and  consent  of  his  advocate  addressed 
a  letter  to  this  office  soliciting  its  informal  intervention  for  his  release  and  emba;rka- 
tion,  but  I  know  of  no  petition  proffered  by  him  on  suggestion  of  the  authorities  that 
it  would  secure  his  release.     Will  send  copies  of  correspondence. 

I  now  inclose  a  copy  and  translation  of  the  communication  which,  in 
accordance  with  your  said  telegram,  I  addressed  yesterday  to  his  excel- 
lency the  Governor-General  asking  for  the  speedy  trial  or  the  immediate 
release  of  Sanguily. 

In  this  connection  I  also  copy  herewith  my  telegram  of  this  date 
announcing  the  release  of  Aguirre  and  the  early  trial  of  Sanguily: 

Aguirre  just  released  and  Sanguily's  case  will  be  tried  soon. 
I  am,  etc., 

Eamon  O.  Williams, 

Consul-  General. 


[Inclosure  1  in  No.  2585.] 

Mr.   Williams  to  the  Governor-Genefal  of  Cuba. 

United  Statks  Constji.ate-Genehal, 

Babana,  September  5,  1S95. 
Excellbnct:  In  compliance  with  a  special  instruction  received  from  my  Govern- 
ment, I  have  to  complain  to  your  excellency  against  the  unusual  delay  that  is  being 
observed  by  the  court  of  the  Cerro  district  of  this  capital  in  preparing  the  proceed- 
ings for  submission  to  the  higher  or  trial  conrt  in  the  case  of  Mr.  Julio  Sanguily,  an 
American  citizen,  arrested  and  imprisoned  at  the  Fortress  Cabana  since  the  24tii  of 
February  last.  And  in  further  support  of  this  complaint  I  have  to  inform  your 
excellency  that  I  now  learn  with  surprise  that  the  court,  after  having  had  the  exami- 
nation of  the  charges  and  formation  of  indictment  against  Sanguily  under  its  exclu- 
sive direction  for  the  last  six  months,  has  just  issued  letters  rogatory  for  the  taking  of 
evidence  in  Spain,  which  proceeding  must  necessarily  prolong  the  delay  already 
incurred  to  an  indefinite  time,  contrary  to  the  meaning  of  the  agreement  of  the  12tii 
of  January,  1877,  between  the  United  States  and  Spain,  with  the  subjection  of  this 

Digitized  by  Microsoft® 


IMPRISONMENT    OF   JULIO    SANGUILY.  255 

American  citizen  in  the  meantime  to  all  the  bitter  snfferiLgs  inseparable  from 
imprisonment  and  loss  of  personal  freedom;  this  beiug  the  more  remarkable  since 
Mr.  Gerardo  Portela,  a  Spanish  snbjeot,  who  was  jointly  accused  with  Mr.  Sanguily 
of  kidnapping,  has  been  tried  and  acquitted,  because  of  his  innocence,  by  a  compe- 
tent court  of  the  country. 

Therefore,  it  being  the  opinion  of  the  Government  of  the  United  States  that  the 
delay  in  bringing  this  American  citizen  to  trial  is  unjustifiable,  it  has  ordered  me  to 
bring  this  complaint  to  the  immediate  attention  of  your  excellency,  as  the  superior 
representative  of  the  Government  of  Spain  in  this  island,  and  to  ask  your  excellency, 
as  such  representative,  to  please  exercise  your  executive  authority  for  the  speedy 
trial  or  for  the  immediate  release  of  Mr.  Julio  Sanguily,  permitting  myself  to  remind 
your  excellency,  in  favor  of  this  petition,  of  the  declaration  made  on  the  part  of  Spain 
in  the  said  agreement,  which  says : 

"  In  view  of  the  satisfactory  adjustment  of  this  question  in  a  manner  so  proper  for 
the  preservation  of  the  friendly  relations  between  the  respective  Governments,  and 
in  order  to  afford  to  the  Government  of  the  United  States  the  completest  security 
and  good  faith  of  His  Majesty's  Governmeut  in  the  premises,  command  will  be  given 
by  royal  order  for  the  strict  observance  of  the  protocol  in  all  the  dominions  of  Spain, 
and  specifically  in  the  Island  of  Cuba." 

In  conformity  with  these  and  the  other  provisions  of  the  said  agreement,  and  con- 
fiding in  the  good  disposition  always  shown  by  your  excellency  in  the  fulfillment  of 
the  treaty  obligations  on  the  part  of  Spain  toward  the  United  States,  I  can  not  but 
trust  that  your  excellency  will,  in  the  exercise  of  your  executive  functions,  order 
either  the  speedy  trial  or  the  immediate  release  of  the  said  American  citizen,  Mr. 
Julio  Sanguily. 

I  avail  myself,  etc.,  Ramon  O.  Williams, 

Consul-General, 


Mr.  BocMill  to  Mr.  Williams. 

No.  1145.]  Department  of  State, 

Washingtwi,  Septmnber  7,  1895. 

Sir:  Your  cable  dispatch  of  the  6th  instant  has  been  received,  as 
follows: 

Aguirre  just  released  and  Sanguily's  case  will  be  tried  soon. 

Mr.  Aguirre's  friends  have  been  informed  of  his  release.  Tour  report 
of  the  circumstances  of  his  enlargement  are  awaited  before  comment- 
ing on  this  tardy  relief  of  a  citizen  of  the  United  States  confined  under 
conditions  which  have  enlisted  the  lively  sympathy  and  earnest  efforts 
of  this  Government  in  his  behalf. 

Ton  will  continue  to  press  for  speedy  and  equitable  treatment  of 
Sanguily's  case. 

I  am,  etc.,  W.  W.  Eockhill. 


Mr.  Williams  to  Mr.Adee. 

No.  2586. 1        CON.SXJLATE -General  of  the  United  States, 

Hahaua,  tSeptemhcr  11,  1803. 
Sir:  With  reference  to  my  dispatch  No.  2585,  of  the  6th  instant, 
inclosing  a  copy  and  translation  of  the  communication  that,  in  accord- 
ance with  your  telegraphic  instruction  of  the  3d  instant,  I  addressed 
the  Governor-General,  asking  for  the  speedy  trial  or  release  of  Mr.  Julio 
Sanguily,  I  now  have  the  honor  to  transmit  a  copy  and  translation  of 
the  answer  of  his  excellency  thereto,  dated  the  6th  instant. 
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You  will  please  notice  that  he  says  in  this  answer  that  consuls  are 
not  invested  with  diplomatic  functions,  and  therefore  they  can  not 
rightfully  present  oflftcial  remonstrances  in  affairs  of  government,  and 
can  only  address  themselves  confidentially  to  the  authorities  for  the 
purposes  of  inquiry  and  for  reporting  to  their  governments.  Also  that 
he  makes  the  present  explanations  in  the  interest  of  harmony  and  good 
relationship,  and  can  not  repeat  them  should  the  Government  of  the 
United  States  not  become  convinced  of  their  correctness;  because  not 
being  invested  himself  with  authority  to  treat  upon  such  questions  as 
the  one  at  issue,  this  attribute  residing  solely  in  his  Government,  all 
remonstrances  of  this  nature  should,  therefore,  be  addressed  solely  to  it. 

As  related  to  this  matter,  and  as  showing  the  measure  of  the  rights 
of  this  consulate-general  to  apply  to  the  goveriiniental  authorities  of 
the  island,  under  article  19  of  the  treaty  of  the  27th  of  October,  1795, 
between  the  United  States  and  Spain,  I  copy  herein,  translated, 
articles  9  and  19  of  the  consular  treaty  of  the  22d  of  February,  1870, 
between  Spain  and  Germany,  which  say: 

Article  9.  Consuls-general,  consuls,  vice-consuls,  or  consular  agents  shall  have 
the  right  to  address  the  authorities  of  their  district  in  remonstrance  against  every 
infraction  of  the  treaties  or  conventions  existing  between  the  two  countries,  and 
against  whatever  abuse  complained  of  by  their  countrymen. 

If  their  remonstrances  should  not  he  attended  to  by  the  authorities  of  the  district, 
or  if  the  decisions  of  the  latter  should  not  appear  to  them  satisfactory,  they  may 
apply,  in  the  absence  of  the  diplomatic  agent  of  their  country,  to  the  Government 
of  the  country  where  they  reside. 

And, 

Articlb  10.  All  the  provisions  of  the  present  convention  will  be  applicable  and 
have  effect  in  all  the  territory  of  Spain,  and  also  in  all  the  territory  of  North  Ger- 
many, with  inclusion  of  the  colonial  possessions  of  Spain,  subject  to  the  reserva- 
tions contained  in  the  special  regime  of  said  possessions. 

Tt  is  inferable  from  the  explanations  of  the  Governor-General  that  he 
may  consider  that,  so  long  as  our  minister  to  Spain  is  present  at  Madrid, 
our  diplomatic  agent,  as  expressed  above,  is  not  absent  from  the  coun- 
try, this  island  being  a  part  of  the  territory  of  Spain;  and,  therefore, 
this  question  and  similar  ones  should.  In  his  opinion,  be  presented  by 
our  Government  to  that  of  Spain  through  our  legation  at  Madrid  and 
not  through  this  consulate-general,  because  of  thereby  recognizing  in 
the  latter  a  quasi  diplomatic  character.  This  view  on  the  part  of  the 
authorities  here  has  been  already  expressed  to  me  before  on  occasions 
when  I  have  had  to  converse  with  them  on  the  subject  of  lines  imposed 
by  the  custom-houses  on  our  shipping  for  clerical  errors  in  vessels' 
manifests.  And  in  this  connection  I  beg  to  refer  to  my  dispatches  Nos. 
1075,  1080, 1085,  dated,  respectively,  the  25th  of  January,  the  4th  and 
5th  of  Pebruary,1890 ;  as  also  to  my  No.  1857,  of  the  11th  of  April,  1893, 
and  to  the  Department's  instruction  No.  71  to  our  minister  at  Madrid, 
Mr.  Palmer,  of  the  12th  of  March,  1890,  and  its  No.  516,  of  the  19th  of 
March,  1890,  to  this  offlce. 

Injustice  to  Gen.  Martinez  de  Campos,  the  present  Governor-General, 
I  can  not  but  recognize  in  him  a  most  friendly  disposition  and  prompt- 
ness in  listening  to  all  matters  presented  personally  to  his  attention  by 
this  oflttce,  as  will  be  seen  from  the  copy  accompanying  of  his  unofiQcial 
note  to  me,  dated  also  the  6th  instant,  in  relation  to  the  trial  of  Aguirre 
and  Sanguily. 

I  am,  etc.,  Eamon  O.  Williams, 

Consul- Oeneral. 
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[Inclosure  1  in  No.  2686.— Translation.] 

Gen.  Martinez  de  Campos  to  Mr.  Williams. 

Mansion  of  the  Governor-Qkneual  of  the  Island  of  Cuba, 

JSahana,  September  6,  1S95. 

Sir:  I  have  received  the  official  note  in  wMoli  you  give  aie  an  account  of  tlie  tele- 
gram received  from  the  honorable  Secretary  of  State,  acting,  of  your  uation,  and  in 
reply  I  believe  myself  in  duty  bound  to  say  that  you  have  complied  with  the  order 
of  your  chief,  and  I  am  grateful  for  the  courteous  and  attentive  manner  with  which 
you  have  done  it,  and  as  is  so  customary  with  you- on  all  occasions;  hut  you  must 
permit  me  to  observe  that  consuls  are  not  invested  with  diplomatic  functions,  and 
therefore  they  can  not  with  right  present  official  remonstrances  in  affairs  of  gov- 
ernment— they  can  only  address  themselves  confidentially  to  the  authorities  for  the 
purpose  of  inquiry  and  of  reporting  to  their  governments. 

But  as  the  said  telegram,  in  the  part  yon  communicate  to  me,  appears  to  involve 
a  charge  respecting  the  prolongation  of  the  case  of  Sanguily  and  the  discharge  of 
Gerardo  Portela,  "who  figured  together  on  initiating  the  process  against  them  for 
kidnaping,  I  must  say  to  you  that  the  innocence  of  Portela  having  been  proved  ho 
was  set  at  liberty,  but  undoubtedly  the  same  can  not  have  happened  with  respect  to 
Sanguily,  and  therefore  the  process  with  respect  to  him  and  others  still  continues ; 
besides,  owing  to  Sanguily  being  an  American  citizen,  and  the  reclamation  of  that 
consulate  of  your  worthy  charge,  the  process  was  divided  in  consequence,  in  accord- 
ance with  the  treaty  of  1877,  the  part  pertaining  to  Sanguily  passing  to  the  civil  or 
ordinary  jurisdiction  and  that  of  the  others  accused  jointly  with  him  remiiining 
subject  to  the  military  jurisdiction,  whose  proceedings  are  usually  more  rapid. 

These  indications,  which  for  the  sake  of  h  armony  and  good  relationship  I  make  you, 
could  not  be  continued  if  the  Government  of  your  nation  should  not  become  con- 
vinced of  their  correctness,  for  not  being  myself  invested  with  authority  to  treat  this 
question,  and  it  being  solely  an  attribution  of  my  Government,  all  remonstrances 
should  be  addressed  to  it. 

God  guard  you  many  years. 

Arsenio  Martinez  de  Campos. 


[Inclosure  2  in  No.  2586.— Translation.] 

Gen.  Martinez  de  Campos  to  Mr.  Williams. 

[Personal.] 

TuE  General  in  Chief  of  the  Army  of  Operations  in  Cuba, 

Habana,  September  6,  1895. 
My  Dear  Sir  and  Friend:  As  I  promised  you,  Aguirre  has  just  been  released. 
No  small  effort  has  been  needed,  but  I  obviated  all  obstacles,  saying  that  since 
Betanconrt  was  in  the  insurrection  it  seemed  to  me  that  the  issuance  of  rogatory 
letters  became  unnecessary. 

I  take  pleasure  in  personally  informing  you  of  the  above;  also  that  Sanguily  will 
be  soon  heard. 

I  avail,  etc.,  Aksenio  Martinez  de  Campos. 


Mr.  Williams  to  Mr.  Adee. 

'So.  2588.]  United  States  Oonsulate-General, 

Habana,  September  12, 1895. 
SiK :  I  have  the  honor  to  submit  a  copy  and  translation  herewith  of 
a  letter  addressed  to  me  in  the  Spanish  language,  under  date  of  the 
20th  ultimo,  by  Mr.  Julio  Sanguily,  in  which  he  says  that  being  sick, 
and  under  arrest  without  reason,  as  he  afBrmed,  and  desiring  to  be  sent 
to  the  United  States  as  soou  as  possible,  as  was  done  with  Oarrillo, 
Euiz,  and  Vargas,  he  asked  me  to  intercede  with  the  Spanish  authorities 
for  his  release. 
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I  likewise  accompany  a  copy  of  nnother  letter,  marked  private,  that 
he  seut  me  in  the  English  language  with  the  one  above  mentioned, 
exijressing  the  same  desire. 

I  must  here  remark,  in  the  order  of  narration,  that  Mr.  Alfredo 
Zayas,  the  advocate  of  Mr.  Jos6  Maria  Timoteo  Aguirre,  called  hereon 
the  morning  of  the  same  21st  ultimo,  to  say  to  me  that  Mrs.  Aguirre  had 
told  him  that  she  had  heard  of  the  intended  application  of  Mr.  San- 
guily  and  desired  to  know  if  a  like  effort  could  not  be  made  by  me  in 
favor  of  her  husband.  I  responded  that  I  was  willing  to  try  it,  if  so 
desired;  and  when  at  a  later  hour  the  son  of  Mr.  Sanguily  brought 
me  his  father's  two  letters  referred  to  above,  and  Mr.  Aguirre  being 
confined  in  the  same  fortress  near  by  Mr.  Sanguily,  and  the  son  living 
with  his  father,  I  told  him  that  on  returning  there,  inasmuch  as  Mr. 
Zayas  had  expressed  himself  favorable  to  such  an  effort,  to  tell  Mr. 
Aguirre  if  he  would  apply  in  a  letter  authorizing  me  for  the  purpose, 
the  consent  of  his  advocate,  Mr.  Zayas,  being  then  presumably  given, 
that  I  would  couple  my  efibrt  in  favor  of  Sanguily  with  another  for 
him. 

Accordingly,  I  called  at  4  p.  m.,  on  the  same  21st  ultimo,  on  the 
Acting  Governor-General  Arderius,  and  after  a  most  cordial  reception 
I  informed  him  of  the  object  of  my  visit,  which  was  to  solicit,  infor- 
mally, for  Messrs.  Sanguily  and  Aguirre,  if  it  was  within  his  attribu- 
tions, the  quashment  of  the  proceedings  against  them  and  their 
departure  to  New  Tork.  General  Arderius  then  answered  me  in  the 
same  sense  that  Gen.  Martinez  Oampos  had  replied  to  me  on  a  previous 
occasion  of  which  I  had  availed  myself  incidentally  to  speak  to  him 
against  the  delay  of  the  examination  proceedings  in  these  two  cases, 
and  in  favor  of  their  early  termination  and  submissions  to  the  higher 
or  trial  court — that  is,  he  answered  that  the  cases  were  then  beyond 
the  attributions  of  his  military  jurisdiction  and  were  under  the  civil 
jurisdiction;  but  he  added  that  he  would  speak  to  the  prosecuting 
attorney  of  His  Majesty,  and  to  the  chief  justice  of  the  superior  court 
of  Habana,  to  see  If  a  similar  solution  could  be  given  to  these  cases  as 
was  given  to  that  of  Oarrillo  and  others,  who  had  been  expelled  on  the 
grounds  of  being  dangerous  aliens,  instead  of  subjecting  them  to  trial. 
In  this  visit  I  showed  the  original  letter  of  Mr.  Sanguily  in  the  Spanish 
language  to  General  Arderius  as  proof  of  his  application  to  this  oflSce, 
which  I  assured  him  had  been  made  with  the  knowledge  and  consent 
of  Ml'.  Viondi,  his  advocate.  The  general  then  asked  me  for  a  copy  of 
it,  and  I  promised  to  send  it  to  him  just  as  soon  as  1  returned  to  the 
office,  and  did  so,  accompanying  it  by  an  unofficial  note,  copy  of  which 
is  herewith  inclosed,  together  with  another  of  Sanguily's  said  letter  of 
the  20th  ultimo. 

On  the  following  day,  the  22d,  1  also  sent  him  an  unofficial  note, 
with  copy  of  Aguirre's  letter. 

In  these  efforts  to  accomplish  the  desires  of  Messrs.  Sanguily  and 
Aguirre  I  visited  General  Arderius  several  times.  In  each  visit  some- 
thing was  gained  in  the  direction  of  expediting  the  case  of  Aguirre, 
against  whom  the  general  told  me  there  was  only  one  charge,  that  of 
attempt  of  rebellion.  He  also  told  me  that  he  would  see  if  the  delay 
in  waiting  for  the  answer  to  the  commissions  sent  by  the  court  for  the 
taking  of  evidence  in  both  cases  in  Spain  could  be  obviated.  But  he 
added  that  he  had  understood  there  was  a  good  deal  more  charged 
against  Sanguilyj  and  his  case,  therefore,  did  not  offer  the  prospect  of 
so  speedy  a  termination  as  was  observable  with  that  of  Aguirre. 
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At  this  stage  of  my  efforts  I  received  another  letter  from  Mr.  San- 
guily,  dated  the  29th  ultimo,  in  which  he  has  not  only  attempted  to 
shuffle  on  to  me  or  on  the  authorities  the  origination  of  the  suggestion 
of  his  solicitation,  but  he  has  also  assumed  the  right  to  censure  and 
instruct  me. 

The  origin  of  his  request  to  me  is  stated  in  the  accompanying  letter 
of  Mr.  Adolph  Sanchez  Dolz,  the  deputy  consul  general,  who  communi- 
cated to  me  the  request  of  Mr.  Sanguily  on  delivering  me  his  receipt 
for  the  $150,  subject  of  my  dispatch  No.  2570  of  the  17th  ultimo.  The 
reputation  of  the  deputy  consul-general  for  veracity  has  never  yet  been 
questioned  to  my  knowledge.  And  it  was  because  of  this  unwarranted 
assumption  of  Mr.  Sanguily  that  I  telegraphed  you  on  the  4th  instant, 
referring  to  your  telegraphic  instruction  of  the  day  before,  that — 

Sanguily  suggested,  and  witli  the  kuo  wledge  and  consent  of  Uis  advocate,  addressed 
a  letter  to  this  office  soliciting  its  informal  intervention  for  Ms  release  and  embarka- 
tion, but  I  know  of  no  petition  preferred  by  hiui  on  suggestion  of  the  authorities 
that  it  would  secure  his  release.     Will  send  copies  of  correspondence. 

Apprehending  from  your  words — 

Of  disregard  of  petition  preferred  by  him  on  suggestion  of  authorities  that  it  would 
secure  his  release — 

that  a  misrepresentation  had  been  made  to  the  Department. 

Notwithstanding,  I  have  continued  my  efforts  in  favor  of  both  these 
American  citizens,  the  last  time  with  Gen.  Martinez  Gampos,  who 
meanwhile  had  returned  to  Habana,  as  his  accompanying  private  note 
of  the  5th  instant  will  show,  informing  me  that  Aguirie  had  been 
released  and  that  Sanguily's  case  will  be  heard  soon.  I  have  since 
learned  that  the  indictment  against  Sanguily  of  rebellion  has  been  sent 
to  the  upper  court  for  trial,  and  the  remaining  one,  that  of  accomplice 
in  the  kidnaping  of  the  sugar  planter,  Mr.  Fernandez  de  Castro,  is 
being  expedited. 


I  am,  etc., 


Eamon  O.  Williams, 

Consul- General, 


[Inclosure  1  in  No.  2588.— Translation.] 

Mr.  Julio  /Sanguily  to  Mr.  Williams. 

FoKTEESs  Cabana,  August  SO,  1S95. 
Dear  Sir:  Sick  and  under  arrest  in  this  fortress  without  reason,  I  desire  to  be  sent 
as  soon  as  possible  to  the  United  States.     My  case  is  identical  with  those  of  Carrillo, 
Buiz,  and  Vargas,  and  I  only  ask  what  was  granted  them. 

In  this  sense  I  address  you  the  present,  begging  you  to  obtain  from  the  Spanish 
Government  my  transfer  to  the  United  States,  and  anticipating  my  thanks,  I  remain, 
Yours,  very  truly, 

Julio  Sanguily. 


[Inclosure  2  in  Wo.  2588.— Private.] 
Mr.  Julio  Sanguily  to  Mr.  Williams. 

s 

La  Cabana,  Tuesday,  August  20,  1895. 
My  Dear  Friend  :  If  you  can  get  me  to  go  to-  the  United  States  I'll  be  very  much 
obliged  to  you.     Also,  if  you  can  get  me  to  go  on  Saturday  next,  because  I  want  to 
go  by  Key  VPest  to  wait  for  my  family  there  that  will  go  next  week.     I  will  leave 
Key  West  in  the  same  steamer  next  week. 

Yours,  very  truly.     Digitized  by  Microsoft®  J-  Sanguily. 
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[Inclosure  3  in  No.  2583.— Tranalation.— UnoSBcial.] 
Mr.  Williams  to  the  Acting  Governor-General  of  Cuba. 

United  States  Consulate-General, 

Habana,  August  SI,  1895. 
Dear  Sir  and  Distinguishkd  Grnhkal:  With  reference  to  the  conversation  that 
I  had  the  honor  to  hold  with  jou  this  afternoon  with  re.spect  to  Mr.  Julio  Sanguily 
and  Mr.  Jose  Ma.  Timoteo  Aguirre,  I  have  now  the  pleasure  to  inclose  a  copy  of  a 
letter  addressed  to  me  yesterday  from  Fortress  Cabaua  hy  the  first  named  of  these 
gentlemen  soliciting  me' to  intercede  with  the  Government  you  so  worthily  represent 
to  send  him  to  the  United  States. 

I  am  expecting  a  letter  in  the  same  sense  from  Mr.  Aguirre,  copy  of  which  I  will 
send  you  aa  soon  as  received. 

I  avail  myself,  etc.,  Ramon  O.  Williams. 


[Inclosure  4  in  No.  2588.— Translation.— Unofficial.] 
Mr.  Williams  to  the  Acting  Governor-General  of  Cuba. 

United  States  Consulatic-Genrral, 

Habana,  August  22,  1S95. 

Dear  Sir  and  Distinguished  General:  Keferrine  to  the  letter  I  had  the  honor 
to  address  you  yesterday  respecting  Mr.  Julio  Sanguily,  I  now  have  the  pleasure  to 
inclose  you  copy  of  the  one  that  I  received  to-day  from  Mr.  Jose  Ma.  Timoteo 
Aguirre  soliciting  me  to  intercede  with  you  to  send  him  to  the  United  States. 

Day  after  to-morrow  it  will  he  six  months  since  Mr.  Aguirre  and  Mr.  Sanguily  have 
been  suhjeotod  to  provisional  imprisonment  without  the  examining  judge  of  the 
court  of  tlie  Cerro  district  having  yet  sent  the  process  in  either  case  to  the  upper 
court  for  trial;  to  wjiich  I  have  to  add  that  it  is  only  five  days  ago  that  the  judge 
refused  the  reading  (vista)  of  the  process  hy  the  advocates  of  the  accused,  who, 
moreover,  inform  me  that  the  judge  now  proposes  to  send  commissions  for  the  taking 
of  evidence  in  Spain,  thus  i^rolouging  the  delay,  which  circumstances  I  do  not  doubt 
the  Government  will  take  into  consideration. 

1  avail  myself,  etc.,  Eamon  O.  Williams. 


[Inclosure  5  in  No.  2588. — Translation.] 

Mr.  Aguirre  to  Mr.  Williams. 

Fortress  CabaSa,  August  2S,  1895. 
Dear  Sir:  As  a  consequence  of  my  unjust  detention  in  this  fortress,  I  have  had 
misfortunes  and  sickness  in  my  family,  and  desiring  to  go  to  the  United  States  at  the 
earliest  possible  moment,  as  was  granted  to  the  citizens  Carrillo,  Ruiz,  and  Vargas, 
whose  cases  were  identical  with  mine,  I  beg  of  you  to  intercede  with  the  Government 
for  my  transfer  to  the  United  States,  and  anticipating  my  thanks,  I  remain, 
Yours,  etc., 

Jos6  Ma.  T.  Aguirre. 


[Inclosure  6  In  No.  2588.— Translation.] 

Mr.  Julio  Sanguily  to  Mr.  Williams. 

Fortress  La  Cabana, 
Thursday,  August  29,  1895. 

Sir:  I  do  not  know  what  passes.  You  sent  to  tell  me  about  eight  days  ago,  to  me 
a  prisoner  in  a  fortress,  that  if  I  wished  to  recover  my  liberty,  embarking,  to  write 
you  a  letter  saying  so.  That  is  to  say,  you  awakened  in  me  the  hope,  and  if  this 
has  not  been  with  a  serious  purpose,  a  real  cruelty  has  heen  practiced.  Therefore, 
on  your  expressing  yourself  to  me  as  you  did,  you  must  have  had  reasons  for  it; 
because  you  could  not  have  forgotten  my  condition  as  prisoner  when  speaking  to  me 
of  freedom. 

It  now  turns  out,  according  to  what  my  lawyer  writes  me,  that  nothing  has  been 
done  and  things  reniaiu  the  same.  Then  why  did  you  offer  mo  my  freedom  and  make 
me  write  you  the  letter  I  ^'Qf^ff^^^  f^y  MicrOSOft® 
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And  if  it  is  the  Government  that  has  deceived  yon,  why  do  yon  not  exact  of  that 
Government  the  fnlHUment  of  its  promises  ?  For  it  is  certain  that  without  a  previous 
agreement  with  the  Government  you  would  never  have  taken  upon  yourself,  from 
respect  to  my  condition  of  prisoner,  to  oifer  me  my  freedom. 

I  regret  to  say  that  for  the  moment  yon  appear  weals  to  my  eyes. 

My  present  position  and  the  hopes  you  inspired  me  with,  and  which  I  see  vanished, 
authorize  me  to  speak  to  you  in  this  frank  manner. 

I  believe  my  freedom  to-day  depends  upon  your  energy,  but  as  I  can  not  influence 
you  in  any  sense  I  limit  myself  to  saying  that  yon  offered  me  my  freedom,  that  mauy 
days  have  passed  since  then,  and  that  I  still  remain  suffering  a  most  unjust  imprison- 
ment. 

But  this  does  not  hinder  me  from  subscribing  myself  your  most  affectionate  friend, 

Julio  Sanguily. 


[Inclosure  7  in  No.  258S.] 

Mr.  Dolz  to  Mr.  Williams. 

United  States  Consul.^tb-Generai,, 

Sabana,  August  SO,  1S95. 
SiK :  Referring  to  my  visit  on  the  17th  instant  to  Mr.  Julio  Sanguily,  imprisoned 
at  Fortress  Cabana,  to  deliver  him  the  proceeds  of  the  draft  of  $150  United  States 
currency  from  Tampa,  I  have  to  say  that,  on  returning  to  yon  the  following  Monday 
morning  the  receipt  signed  by  him  in  triplicate,  I  told  you  that  Mr.  Sanguily  had 
said  to  me  that  he  was  anxious  to  go  at  once  to  his  home,  New  York,  and  led  me  to 
understand  that  he  wanted  you  to  intercede  in  his  behalf  with  the  Captain-General 
to  have  him  sent  to  New  Yorlc,  as  ho  had  done  with  Carrillo,  Vargas,  and  Ruiz,  which 
I  communicated  to  you  on  the  said  Monday  morning. 

You  then  told  me  to  see  him  again,  and  say  to  him  that  if  he  would  write  you  a 
letter  to  that  effect,  with  the  consent  of  his  lawyer,  you  would  try  and  see  what  you 
could  do  for  him. 

I  am,  etc.,  A.  S.  Dolz, 

Deputy  Consul-  General. 


[Inclosure  8  in  No.  2588.— Translation.— Personal.] 

General  Martinez  de  Campos  to  Mr.  Williams. 

The  General  in  Chief  of  the  Army  of  Operations  in  Cuba, 

Hahana,  Septeniber  6,  1S95. 
My  Dear  Sir  and  Friend  :  As  I  promised  you,  Aguirre  has  just  been  released;  no 
small  effort  has  been  needed,  but  I  obviated  all  obstacles,  saying  that  since  the 
Betancourt  was  in  the  insurrection  it  seemed  to  me  tliat  the  issuance  of  rogatory 
letters  became  unnecessary. 

I  take  pleasure  in  personally  informing  you  of  the  above;  also  that  Sanguily  will 
be  soon  beard. 

I  avail,  etc.,  Arsbnio  Martinez  db  Campos. 


Mr.  BocMill  to  Mr.  Williams. 

No.  1152.]  Department  of  State, 

Washington,  September  12,  1895. 

Sir  :  A  reply  to  your  No.  2580,  of  the  27th  ultimo,  in  regard  to  the 
cases  of  the  American  citizens  Julio  Sanguily  and  Jos6  Maria  Timoteo 
Aguirre,  has  been  unavoidably  deferred  by  pressure  of  business,  but 
the  telegraphic  instruction  to  you  of  September  3  will  show  that  the 
Department  has  urgently  endeavored  to  protect  the  interest  of  these 
persons. 

I  inclose  herewith  for  your  further  information  a  copy  of  a  letter  from 
Mr.  Manuel  Sanguily, _the.brQliieni)f  Juli^ calling  attention   to  the 
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facts  already  known  to  tlie  Department  and  to  yourself,  which  consti- 
tute the  peculiar  hardship  of  his  case,  and  the  Department's  reply 
thereto. 

In  the  light  of  the  prompt  acquittal  by  military  process  of  Sanguily's 
supposed  accomplice  in  the  act  of  kidnaping  of  which  they  stand 
charged,  the  continual  detention  of  Mr.  Sanguily  for  the  purpose  of 
prosecuting  that  charge  against  hin)  in  the  civil  way  is  quite  inexplica- 
ble, and  appears  to  work  a  wrong  of  which  this  Government  feels  it 
may  properly  take  notice.  The  conventional  agreement  between  the 
United  States  and  Spain  entitles  our  citizens  to  be  promptly  heard  upon 
any  charge  of  wrongdoing  and  to  be  afforded  instant  and  abundant 
opportunity  to  prove  their  innoeeuce  and  obtain  simple  justice  in  the 
civil  courts  of  Cuba,  with  every  guaranty  of  defense  known  to  Spanish 
procedure.  Tour  own  dispatches  indicate  that  you  appreciate  this  and 
are  earnestly  endeavoring  to  advance  tlie  interests  of  Mr.  Sanguily,  and 
it  is  not  doubted  you  will  continue  to  do  so  until  a  final  and  satisfactory 
result  is  reached. 

I  am,  etc.,  W.  W.  EooKHrLL. 


Mr.  Uhl  to  Mr.  Williams. 

No.  1160.]  Department  op  State, 

Washington,  September  28,  1895. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  dispatch  No.  2586,  of 
the  11th  instant,  relative  to  the  imprisonment  of  Sanguily  and  Aguirre, 
and  referring  to  the  letter  from  the  Governor-General  declining  the  right 
of  exercise  of  diplomatic  functions  by  consular  officers. 

I  inclose  copies  of  letters  from  the  Department  to  the  minister  at 
Madrid  and  to  the  Spanish  minister  bearing  upon  this  case.* 
I  am,  etc., 

Edwin  F.  Uhl. 


Mr.  Williams  to  Mr.  JJM. 

No,  2617.]  United  States  Consulate-General, 

Habana,  October  9,  1895. 

Sir:  I  beg  to  inform  you  that  I  have  continued  my  visits  to  the 
Governor-General  when  here,  and  when  absent  to  the  Acting  Governor- 
General,  to  solicit  the  speedy  i)reseiitation  by  the  lower  to  the  upper 
court  of  the  case  of  Mr.  Julio  Sanguily,  in  which  he  is  charged  with 
having  been  an  accomplice  in  the  kidnaping  last  year  of  the  sugar 
planter  Mr.  Fernandez  de  Castro  by  the  bandit  Manuel  Garcia  and 
released  on  a  ransom,  as  publicly  reported,  of  $15,000,  obtaining  on 
each  visit  the  assurance  that  they  would  use  their  endeavors  with  the 
judiciary  for  bringing  the  case  to  a  speedy  trial. 

I  understand  that  Mr.  Viondi,  the  lawyer  appointed  by  Mr.  Sanguily, 
is  giving  constant  attention  to  the  defense. 
I  am,  etc., 

Eamon  O.  Williams. 

*  Printed,  together  with  subsequent  correspondence  on  the  same  subject,  under  the 
title  of  "Eight  of  consul-general  to  prevent  remonstrances,"  in  Foreign  Relations, 
1895,  Part  II,  pp.  1209-1214 
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Mr.  Williams  to  Mr.  Adee. 

S^o.  2621.]  United  States  Consulate-General, 

Habana,  October  14,  1895. 
Sir:  With  reference  to  the  Department's  instruction,  No.  1148,  of  the 
9th  September  last,  and  to  my  dispatch.  No.  2588,  of  the  12tli  of  same 
month,  concerning  the  facts  relating  to  the  suggestion  or  message  sent 
me  by  Mr.  Julio  Sanguily  through  Mr.  Sanchez  Dolz,  the  deputy  consul- 
general,  on  the  occasion  of  the  delivery  to  him,  with  the  consent  of  the 
Acting  Governor- General,  of  the  money  sent  him  from  Tampa,  Fla.,  and 
mentioned  in  previous  correspondence,  I  now  beg  to  inclose  for  the 
information  of  the  Department  a  copy  of  the  letter  addressed  me  on 
the  24th  ultimo  by  the  same  Mr.  Sanchez  Dolz,  saying — 

That  he  never  manifested  to  Mr.  Julio  Sanguily  in  my  name  that  as  the  result  of 
an  interview  held  by  me  with  General  Arderi  us,  Acting  Governor-General,  that  if 
he  wished  to  be  released  and  sail  to  the  United  States,  he  should  demand  it  by 
means  of  a  petition, 

I  am,  etc.,  Eamon  O.  Williams. 


[Enclosure  1  in  No.  2621.] 

Mr.  Dole  to  Mr.  Williams. 

United  States  Consulate-Generai., 

Habana,  September  S4,  1895. 
Sir:  Referring  to  Mr.  Manuel  Sanguily's  letter  of  the  28th  ultimo,  addressed  to  the 
Hon.  Alvey  A.  Adee,  Acting  Secretary  of  State,  and  accompanying  the  Department's 
insi^ruotion  No.  1148  of  the  9th  instant,  I  have  to  say  that  I  never  manifested  to  Mr. 
Julio  Sanguily,  imprisoned  at  Fortress  La  Cabana,  in  your  name,  "That  as  a  result 
of  an  interview  held  by  you  with  General  Arderius,  Acting  Governor-General,  that  if 
he  wished  to  be  released  and  sail  to  the  United  States  he  should  demand  it  by  means 
of  a  petition." 

Very  respectfully,  A.  S.  Dolz. 

Mr.  Williams  to  Mr.  Uhl, 

No.  2627.]  United  States  Gonsulate-Gbneeal, 

Habana,  October  19,  1895. 
Sir:  With  reference  to  previous  correspondence  in  relation  to  the 
arrest  of  Mr.  Julio  Sanguily,  on  the  charge  of  rebellion,  I  beg  to  inform 
you  that  Mr.  Viondi,  his  advocate,  called  at  this  ofiflce  yesterday  to  tell 
me  that  the  court  had  delivered  him  the  proceedings  in  the  case  for  his 
examination  and  for  the  preparation  of  his  defense  against  the  accusa- 
tion formulated  against  Sanguily  by  the  prosecuting  attorney,  which  is 
based,  as  published  by  La  Discusion  of  the  16th  instant,  upon  the  fol- 
lowing counts: 

1.  That  the  accused  was  one  of  the  most  active  promoters  and  insti- 
gators of  the  armed  insurrection  that  broke  out  on  the  24th  of  last 
February  against  the  mother  conntry  for  the  purpose  of  declaring  the 
independence  of  the  island,  he  being  designated  to  lead  the  insurrec- 
tional movement  in  the  provinces  of  Habana,  Matanzas,  and  Santa  Clara, 
having  issued,  as  leader  and  principal  chief  and  as  delegate  of  the 
revolutionary  junta  in  New  York,  the  appointments  esteemed  by  him 
as  contributing  to  that  purpose,  among  them  naming  one  Don  Jos6 
Yuocencio  Aseny,  colonel  of  the  insurgent  army. 

2.  Those  acts  constitute  a  crime  of  rebellion,  as  defined  in  article  237, 
number  1,  and  i^\i.mah^^ttgS^0tM^8§ft<^  the  penal  code. 
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3.  The  accused  is  charged  with  direct  participatiou  iu  the  promotion 
of  the  insurrectional  movement. 

4.  There  exist  no  mitigating  circumstances  worthy  of  appreciation. 

5.  The  penalties  proposed  and  solicited  by  the  prosecuting  attorney 
are  those  of  imprisonment  for  life  with  chain,  with  the  accessory  ones 
of  article  53  of  the  code,  and  payment  of  half  the  expenses  of  trial. 

The  proofs  upon  which  the  prosecuting  attorney  will  base  his  action 
are:  Documents,  consisting  of  reports  and  depositions  on  folios  8  to  12 
and  21  to  24;  certificate  on  folio  24;  letters  on  folios  36  and  46;  expert 
examination  on  folio  88;  letter  on  folio  94;  offlcial  notes  on  folios  98  to 
102 ;  report  on  folio  107 ;  offlcial  note  on  folio  115 ;  letter  of  appointment 
on  folio  236,  and  expert  examination  of  same  on  folio  243. 
I  am,  etc., 

Eamon  O.  Williams. 


Mr.  Williams  to  Mr.  UM. 

No.  2637.]  United  States  Consul  ate- Gteneeal, 

Habana,  November  3,  1895. 
Sir:  I  have  the  honor  to  inform  you  that  according  to  the  notices 
published  in  the  newspapers  of  this  city  the  oral  and  public  trial  of  the 
American  citizen  Mr.  Julio  Sauguily,  charged  with  the  crime  of  rebel- 
lion, has  been  fixed  for  the  28th  instant  before  the  superior  court  of 
Habana,  the  Government  being  represented  by  its  prosecuting  attorney, 
Mr.Federico  Bujuto,  and  the  accused  by  Mr.  Miguel  F.  Viondi,  advocate, 
and  Mr.  Luis  P.  Valdes,  solicitor. 

I  am,  etc.,  Eamon  O.  Williams, 

Gonsul-Oeneral. 


Mr.  Williams  to  Mr.  UM. 

1^0.  2640.]  United  States  Consulate  General, 

Habana,  November  4,  1895. 
Sir  :  With  reference  to  my  dispatch  No.  2588,  of  the  12th  of  last 
September,  accompanying  copy  and  translation  of  a  letter  addressed  to 
me  by  Mr.  Julio  Sanguily  on  the  29th  of  August  last,  in  which  he  under- 
took to  censure  me,  I  now  inclose  a  copy  and  translation  of  another, 
dated  the  2d  iuvstant,  expressing  regret  for  his  misunderstanding. 

I  have  now  only  to  say  that,  while  considering  that  Mr.  Sanguily's  let- 
ter was  entirely  out  of  place,  I  have  not  felt  myself  offended,  criticism 
being  free,  nor  have  I  ceased  to  do  everything  possible  within  the  cir- 
cle of  consular  functions  in  his  behalf. 

I  am,  etc.,  Eamon  O.  Williams, 

Consul- Oeneral. 


[Inolosurc  1  in  No. 2610 Translation.] 

Mr.  Sanguily  to  Mr.  Williams. 

La  CabaSa,  Saturday,  Novemher  S,  1895. 
My  Dbae  Friend:  Having-  loaruecl  that  you  conaider  yourself  olf'euded  by  me,  I 
deem  it  my  duty  to  address  you,  as  I  understand  that  you  have  continued  to  attend 
to  my  affairs  as  efficientlj^aa/jpWiViioua,  tnj.-Uiia  JuiuLd^  I  would  have  Tvritteu  to 

you  before,  apologizing,  xMWvmnmMiMbTMSWa.se,  before. 
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I  now  recognize  that  there  was  a  misinterpretation  on  my  part  regarding  the  mes- 
sage you  sent  me.  I  supposed  wrongly,  and  upon  seeing  liow  the  illusions  which  I 
conceived  were  vanishing,  I  took  the  pen  and  wrote  my  impressions  of  the  moment. 

I  never  thought  yon  would  be  otfended,  and,  therefore,  on  being  informed,  as  I 
stated  above,  of  the  impartial  conduct  observed  by  you  even  after  the  incident,  I 
now  address  you,  giving  you  all  kind  of  satisfactions  and  subscribing  myself,  as 
ever,  your  affectionate  friend, 

J.  Sanguily. 


Mr.  Uhl  to  Mr.  Williams. 
No.  1177.] 

NOVEMBEE  9,  1895. 

SiE :  I  have  received  your  three  dispatches,  Nos.  2621, 2627,  and  2637, 
of  the  respective  dates  of  the  14th  and  19th  ultimo,  and  2d  instant,  all 
relating  to  the  case  of  Mr.  Julio  Sanguily. 

From  the  second  of  these  dispatches  it  appears  that  there  has  been 
delivered  to  Mr.  Yiondi,  Mr.  Sanguily's  advocate,  a  copy  of  the  pro- 
ceedings in  the  case  for  his  examination  and  for  the  preparation  of  a 
defense  against  the  accusation  brought.  From  your  summary  of  the 
charges,  as  printed  in  the  newspaper  La  Discusion  of  the  16th  ultimo, 
it  appears  that  the  counts  against  the  accused  relate  only  to  the  charge 
of  sedition  and  rebellion,  and  it  would  seem  that  the  additional  charge 
which  has  heretofore  been  kept  prominently  in  front  in  the  discussion 
of  his  case,  namely,  alleged  participation  in  an  act  of  kidnapping  com- 
mitted more  than  a  year  ago,  is  not  embraced  in  the  present  indictment. 
Tour  report  of  this  point  is,  however,  awaited.  In  the  communication 
addressed  to  this  Department  by  Mr.  Manuel  Sanguily,  brother  of  Julio, 
stress  is  laid  upon  this  latter  charge  and  upon  the  circumstance  that 
the  supposed  partner  of  Mr.  Sanguily  in  the  alleged  kidnapping,  Don 
Gerardo  Portela,  was  promptly  acquitted  several  months  ago  by  the 
military  court  which  took  cognizance  of  that  charge,  and  it  has  been 
argued  that  proceedings  against  him  on  the  ground  of  sedition  were 
untenable.  1  inclose  for  your  information  copies  of  recent  letters  from 
Mr.  Manuel  Sanguily  presenting  this  view  of  the  case. 

Your  reports,  however,  of  later  date  show  the  inapplicability  in 
greater  part  of  the  arguments  thus  presented,  and  so  far  as  the  present 
state  of  the  proceedings  is  disclosed  this  Department  could  not  allege, 
as  Mr.  Manuel  Sanguily  asserts,  that  the  charge  of  sedition  is  frivolous 
and  merely  vexatious.  This  Government  has  continuously  asserted  the 
right  of  Mr.  Sanguily,  as  a  citizen  of  the  United  States,  to  be  tried  on 
formulated  charges  by  the  ordinary  resorts  stipulated  by  the  treaty  of 
1795  and  by  the  protocol  of  1877.  This  demand  has  been  acceded  to, 
and  while  the  proceedings  have  been  marked  with  what  from  our  point 
of  view  appears  to  be  extraordinary  tardiness,  I  am  not  advised  that 
there  has  been  a  tangible  denial  of  justice  in  the  case.  It  is  due,  how- 
ever, to  Mr.  Sanguily  himself,  as  well  as  to  the  Government  which  has 
necessarily  intervened  for  his  protection,  that  he  should  be  accorded  as 
speedy  a  trial  as  may  be  consistent  with  his  own  interests  and  with  the 
necessary  opportunity  for  full  examinatioTi  of  the  charges  and  prepara- 
tion of  his  defense.  You  are  presumed  to  be  in  consultation  with  Mr. 
Sanguily's  advocate  and  should  confer  freely  with  him  on  this  point, 
endeavoring  to  avoid  as  well  unseemly  haste  to  his  disfavor  as  pro- 
longed delays  to  his  injury. 

Your  No.  2637  reports  that  the  trial  of  Mr.  Sanguily  on  the  charge 
of  rebellion  is  fixed  foPiayWSHd^MiMiGffe.so/?® 
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Tou  should  keep  the  Department  advised  atevery  stage  of  the  pro- 
ceedings, and  you  will  direct  your  endeavors  to  secure  for  Mr.  Sanguily 
i;he  fullest  opportunity  of  defense  against  the  charges  now  formulated. 
I  am,  etc., 

Edavin  p.  Uhl. 


Mr.  Uhl  to  Mr.  Williams. 
No.  1180.] 

November  14, 1895. 
Sir  :  I  inclose,  with  further  reference  to  the  case  of  Julio  Sanguily, 
a  copy  of  a  letter  addressed  to  the  Department  by  his  brother,  Manuel 
Sanguily,  in  which  he  requests  that  you  may  be  present  at  the  trial 
which,  as  you  report,  has  been  set  down  for  the  28th  of  this  month. 

You  will  accordingly  attend  the  x)ublic  proceedings  as  a  spectator 
and  make  concise  but  sufficient  report  thereof  to  this  Department. 


I  am,  etc., 


Edwin  F.  TJhl, 
Assistant  Secreta,ry. 


Mr.  Williams  to  Mr.  Uhl. 

No.  2659.]  United  States  Consttlate-Genbral, 

Habana,  November  21, 1895. 
Sir:  I  have  the  honor  to  acknowlege  the  receipt  of  the  Depart- 
ment's instruction  No.  1180,  of  the  14th  instant,  directing  me  to  attend 
the  trial  of  Mr.  Julio  Sanguily  to  take  place  on  the  28th  instant,  as  a 
spectator,  and  to  make  a  concise  but  sufiflcient  report  thereof  to  the 
Department,  and  to  say  that  this  instruction  will  be  complied  with. 
I  am,  etc., 

Eamon  O.  Williams, 

Consul-  General. 


Mr.  Williams  to  Mr.  Uhl. 

No.  2661.]  United  States  (Jonsulatb-Geneeal, 

Habana,  November  22,  1895. 

Sir:  Mr.  Miguel  Viondi,  advocate  of  Mr.  Julio  Sanguily,  asks  me  for 
a  copy  of  the  communication  dated  September  6  last  from  General 
Campos  in  relation  to  the  charge  of  kidnaping  against  his  client,  and 
•which  I  had  the  honor  to  inclose  in  my  dispatch  No.  2586  of  the  11th 
of  said  month.  As  the  General  mentions  therein  that  Portela  was 
released  because  of  his  innocence  having  been  proved,  and  the  charge 
agaist  Sanguily  being  the  same  as  that  of  the  former,  Mr.  Yiondi 
deems  it  convenient  to  acquaint  the  judge  in  the  case  with  this  fact  iu 
order  that  he  may  appreciate  the  opinion  of  the  General  Government 
in  the  matter  and  for  the  interest  of  his  defendant. 

I  therefore  beg  permission  of  the  Department  to  comply  with  Mr. 
Viondi's  request. 

I  am,  etc.,  Ramon  O.  Williams. 

Digitized  by  Microsoft® 
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[Telegram.] 

Mr.  Williams  to  Mr.  Uhl. 

Habana,  November  29, 1895. 
Trial  of  Sanguily  commenced  yesterday  noon ;  adjourned  at  5  o'clock ; 
resumed  to-day  noon  and  finished  at  3  o'clock.    I  attended  as  spectator 
in  compliance  with  instructions  of  Department.    His  advocate,  Viondi, 
has  made  a  magnificent  defense.    Verdict  not  rendered  yet. 


[Telegram.] 

Mr.  Williams  to  Mr.  Uhl. 

Habana,  December  3, 1895. 
Superior  court  of  Habana  sentenced  Sanguily  yesterday  to  imprison- 
ment for  life. 


Mr.  Williams  to  Mr.  Uhl. 

No.  2677.]  United  States  Consulate-General, 

Habana,  December  7, 1895. 

SiE:  I  have  the  honor  to  report  that  in  accordance  with  the  Depart- 
ment's instruction  No.  1180  of  the  14th  ultimo  I  attended  as  a  spec- 
tator the  trial  of  the  American  citizen  Mr.  Julio  Sanguily,  which  took 
place  in  this  city  on  the  28th  and  29th  ultimo  before  the  superior  court 
of  the  province  of  Habana. 

The  court  opened  at  12  o'clock  noon  of  the  28th  ultimo,  and  on  the 
entrance  and  seating  of  the  accused  the  prosecuting  attorney  addressed 
his  charges  against  him  to  the  five  sitting  judges,  the  chief  justice  pre- 
siding, and  on  conclusion  asked  the  court  to  declare  Sanguily  guilty, 
with  sentence  of  imprisonment  for  life  with  chain.  The  charges 
summed  up  by  the  prosecutor  and  developed  at  the  trial  against  San- 
guily are  in  nowise  materially  different  in  essence  from  those  trans- 
mitted to  the  Department  in  my  dispatch  No.  2627  of  the  19th  of 
October  last. 

The  advocate  for  the  prisoner,  Mr.  Miguel  F.  Viondi,  followed  in  an 
earnest  and  eloquent  defense,  asking  the  court  to  declare  the  innocence 
and  release  of  Sanguily  on  the  grounds: 

(1)  The  absence  of  evidence  to  criminate. 

(2)  The  present  trial  being  a  continuation  of  the  court-martial  pro- 
ceedings commenced  on  the  24th  of  February  last,  the  day  of  the  arrest 
of  Sanguily,  and  against  which  this  consulate- general  protested  by  order 
of  the  Department  before  the  governor-general  on  the  25th  of  April 
last  because  said  military  proceedings  were  in  violation  of  the  protocol 
of  the  12th  of  January,  1877. 

(3)  Claiming  that  the  case  of  Sanguily  comes  under  the  proclamation 
of  the  governor-general  published  in  the  Gazette  of  February  27th  of 
the  present  year,  granting  pardon  to  the  rebels  presenting  themselves 
to  the  nearest  municipal  authorities,  a  translation  of  which  proclama- 
tion I  sent  to  the  Department  with  my  dispatch  No.  2428,  of  that 
same  date. 
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I  understand  that  Mr.  Viondi  has  determined  to  carry  the  case  on 
appeal  to  the  supreme  court  of  Spain  at  Madrid.  Accompanying  here- 
with are  two  copies  of  the  Diario  de  la  Marina  of  the  29th  and  30th  of 
November  and  3d  instant,  also  two  copies  of  the  Discusion  published 
in  supplement,  both  newspapers  giving  lull  report  of  the  proceedings 
as  they  actually  occurred  during  the  trials. 

The  current  business  of  this  office  requiring  my  constant  attention 
prevents  me  from  devoting  time  to  the  translation  of  either  of  these 
reports. 

I  am,  etc.,  Eamon  O.  Williams, 

Consul-  General. 


[From  the  Diario  de  la  Marina,  Habana,  Friday,  November  29, 1895.] 
The  Sanguily  Case — Public  Examination  of  Witnesses. 

According  to  onr  prCTious  announcement,  the  pulilic  examination  of  witnesBes  in 
the  case  of  the  Government  against  Don  Julio  Sanguily  y  Garit,  charged  with  the 
crime  of  rebellion,  was  commenced  yesterday,  the  said  case  having  previously  been 
before  the  court  of  first  instance. 

At  an  early  hour  in  the  morning  an  immense  crowd  occupied  the  galleries  of  the 
court  room,  and  it  increased  until  it  was  found  necessary  to  keep  it  back  by  force. 
At  half  past  10  Mr.  Sanguily  arrived,  under  the  escort  of  a  picket  of  custodians  of 
public  order.  He  remained  in  the  room  set  apart  for  prisoners  until  half  past  12, 
when  he  was  summoned  to  sit  on  the  bench  in  the  court  room  which  is  occupied  by 
accused  persons.  Don  Miguel  F.  Viondi,  his  counsel,  and  Attorney  Luis  P.  Vald^s 
were  then  likewise  summoned. 

The  gentlemen  of  the  press,  who  occupied  their  respective  places,  were  then  sum- 
moned by  the  doorkeeper ;  and  here  an  unfortunate  incident  occurred.  **  *  »  j^i 
who  thought  proper  to  do  so  sat  down  at  the  table  intended  for  the  "fourth  power  of 
the  State,"  which  is  certainly  small  enough,  and  neither  the  doorkeepers  nor  the 
policemen  required  anyone  to  present  a  permit  to  occnpy  that  place,  the  result  of 
which  was  that  the  shorthand  reporter  of  the  Diario  de  la  Marina,  oar  collabora- 
tor, Mr.  Vera  y  Gonzalez,  was  obliged  to  work  in  the  midst  of  the  public  throughout 
the  session.  Consequently  our  report  can  not  be  quite  as  extensive  as  might  be 
desirable. 

In  the  locality  occupied  by  the  civil  court,  the  third  aeotiou  of  the  criminal  court 
sat,  the  court  consisting  of  the  gentlemen  to  whom  we  referred  yesterday.  Among 
those  present  were  the  United  States  consul  and  many  magistrates  and  lawyers. 
Quite  a  number  of  prominent  ladies  were  likewise  present. 

DOCDMENTARY  EVIDENCE. 

Don  Manuel  Eami5n  Hernandez,  one  of  the  court  officers,  acted  as  secretary  and 
read  the  argument  prepared  by  the  Government  attorney,  and  the  defense  to  which 
we  referred  in  onr  edition  of  yesterday  evening,  and  the  documentary  evidence 
oii'ered  by  both  parties  and  accepted  by  the  court. 

CONFESSION  OF  THE  PEISONBR. 

Don  Julio  Sanguily  y  Garit,  the  prisoner,  whose  attitude  was  one  of  perfect  serenity, 
said,  in  reply  to  the  usual  preliminary  questions,  that  he  was  a  native  of  Haban'a, 
46  years  of  age,  married,  and  the  father  of  a  family ;  by  occupation  a  clerk,  and  that 
he  had  been  a  citizen  of  the  United  States  since  the  year  18S9.  Ho  was  arrested  on 
the  24th  of  February  of  the  present  year,  between  7  and  a  quarter  past  7  in  the 
morning. 

In  reply  to  a  question  of  the  Government  attorney,  he  said  that,  although  it  was 
true  that  on  previous  occasions — that  is  to  say,  before  the  rising  took  place — he  had 
spoken  of  political  matters  with  various  persons,  and  had  received,  among  other 
visits,  that  of  Mr.  Lopez  Coloma,  with  whom  he  had  spoken  somewhat  of  Cuban 
affairs,  he  was  in  no  way  concerned  in  the  uprising,  and  had  had  nothing  whatever 
to  do  with  it. 

Government  Attohnky.  Could  you  not  state  anything  more?  Could  you  not  tell 
what  sort  of  a  reference  you  made  to  Cuban  affairs,  and  whether  you  were  requested 
to  head  the  movement  in  Habaua,  Matanzas,  and  Santa  Clara? 
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Prisoner.  I  was,  indeed,  invited  to  head  the  movement,  if  I  am  not  mistakeu,  but 
that  was  se^'eral  days  before,  I  do  not  remember  exactly  when. 

GovERNMBNT  ATTORNEY.  What  sort  of  a  movement  was  it? 

Answer.  The  revolutionary  movement  which  began  on  the  24th  of  February,  and 
which  still  continues. 

Q.  Did  Mr.  Lopez  Coloma  speak  to  you  in  his  own  name,  or  in  that  of  other  per- 
sons?— A.  He  spoke  to  me  both  in  his  own  name  and  in  that  of  other  persons. 

Q.  And  what  did  you  say? — A.  That  I  could  not  do  it. 

Q.  Wlien  did  you  make  your  first  statement  before  the  military  court? — A.  On  the 
23d  of  l''ebruary,  at  11  p.  m. 

Q.  "What  statement  did  you  make  with  regard  to  the  movement? — A.  I  told  what 
I  knew. 

Q.  But  did  you  not  state  that,  owing  to  its  political  significance,  you  might  be 
compelled  to  take  part  in  it? — A.  I  do  not  remember  what  I  said.  I  asserted  that 
there  was  no  movement. 

Sanguily's  counsel  here  objected  to  these  questions  by  the  Government  attorney, 
and  referred  to  the  statements  already  made  by  the  prisoner. 

Ab  the  presiding  judge  considered  that  the  questions  of  the  Government  attorney 
were  pertinent,  the  prisoner's  counsel  declared  that  he  protested,  notwithstanding 
that  the  presiding  judge  stated  that  a  protest  is  proper  only  when  the  court  refuses 
to  permit  a  question,  and  the  protest  is  put  on  record  in  order  that  an  appeal  for  dis- 
regard of  forms  may  subsequently  be  taken,  which  in  the  present  case  is  of  no  prac- 
tical importance. 

The  Government  attorney  continued  to  question  the  prisoner  as  to  whether  he  had 
addressed  letters  relative  to  the  movement  to  various  persons  and  issued  apxjoint- 
meuts  as  ofBcers,  among  them  an  appointment  as  colonel.  The  prisoner  said  that  he 
had  not. 

Q.  (By  the  Government  Attoenby).  Do  you  not  remember  that  you  attended  a 
number  of  meetings  on  a  sugar  estate  at  which  these  matters  were  discussed? — A.  I 
do  not  remember.  I  had  nothing  to  do  with  the  movement;  I  have  kept  entirely 
aloof  from  it. 

Q.  Were  you  in  New  York  in  the  year  1893? — A.  I  have  not  been  there  since  1878. 

Q.  Have  you  no  relations  there  with  persons  who  have  been  concerned  in  these 
matters? — A.  I  have,  it  is  true,  some  friends  to  whom  I  was  in  the  habit  of  writing. 

Q.  Have  those  letters  anything  to  do  with  the  movement? — A.  Notliing  whatever. 

The  prisoner  was  then  asked  whether  he  recognized  some  fragments  of  a  letter 
which  was  on  file  as  being  in  his  handwriting.  After  carefully  examining  them,  he 
said  that  he  did  not. 

Q.  Is  the  handwriting  like  yours?— A.  I  think  it  is  different. 

Q.  Do  you  know  the  writing? — A.  (Again  examining  it  carefully.)  I  do  not  know  it. 

Q.  Do  you  recognize  that  letter  on  file  among  the  records  of  this  court  as  having 

been  written  by  you  [referring  to  a  letter  addressed  by  the  prisoner  to  Dr.  Betau- 

'  court]? — A.  (Examining  it  with  care.)   The  writing  looks  like  mine,  but  I  do  not 

dare  to  state  positively  that  it  is,  for  various  reasons  which  I  can  not  state  now.     It 

looks  like  my  handwriting,  but  I  do  not  feel  certain  that  it  is. 

The  ]?RESIDING  Judge.  Do  you  know  Don  ,Joa6  Inocencio  Azcuy? — A.  No. 

Q.  Have  you  never  had  any  relations  with  him? — A.  No. 

Q.  Have  you  never  addressed  a  letter  to  him? — A.  I  have  not.  • 

The  prisoner's  counsel  stated  that  he  did  not  desire  to  address  any  questions  to 
Mr.  Sanguily,  and  the  latter  took  his  seat  on  the  prisoner's  bench. 

the  experts. 

No  one  but  Mr.  Biosca  appeared  for  the  prosecution.  Mr.  Biosca  compared  the 
signatures  of  the  three  letters  of  the  prisoner  which  were  in  the  possession  of  the 
court ;  he  considered  them  similar,  and  thought  they  had  been  written  by  the  same 
hand,  although  he  could  not  positively  state  that  they  had. 

Messrs.  Antonio  F6iez  MadueBo  and  Pedro  Simon  Alvarez,  the  experts  for  the 
defense,  claimed  that  the  fragments  of  the  letter  in  the  possession  of  the  court, 
which  the  Government  attorney  thought  to  have  been  written  by  Mr.  Sanguily,  were 
of  no  importance  whatever,  for  the  reason  that  the  document  was  wholly  illegible. 

The  Government  attorney  questioned  them  on  each  particular  word  in  the  frag- 
ment of  a  letter  which  apparently  contained  the  appointment  of  Mr.  Azcuy  as  an 
insurgent  colonel.  The  following  words  were  found:  Colonel  in  the  army  »  *  * 
citizen  *  *  »  fully  author  *  *  *  colonel  of  our  *  *  »  you  are  an  **  --  * 
appointra  *  *  *  cios  *  "  '  organize  forces  »  *  »  which  is  hoped  by 
yours  truly     *     »     *     Julio  Sanguily  (flourish). 

The  experts  insisted  that  it  was  quite  impossible  for  them  to  make  any  sense  of  the 
detached  words  of  the  doomneBt,  and.  after.severaLouestions  by  the  prisoner's  coun- 
sel, they  withdrew.  DigftiiecTby  Microsom 
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DON  ANTONIO  LOPHZ  COLOMA. 

In  reply  to  the  usual  preliminary  questions,  he  stated  that  he  was  25  years  of  age, 
married,  an  ex-railroad  employee,  and  that  he  was  connected  with  the  prisoner  neither 
hy  blood  relationship  nor  by  friendship. 

He  said  that  he  was  arrested  in  the  month  of  March  last  for  having  placed  himself 
at  the  head  of  an  insurgent  baud  at  Ibarra  ou  the  21th  of  February.  He  declared 
that  he  had  not  instigated  that  movement,  and  siiid  that  he  toolc  the  place  at  the 
head  of  his  men  under  compulsion,  designing  to  act  as  an  autonomist,  and  not  as  a 
secessionist. 

Q.  (By  the  Government  Attorney.)  Had  you  previously  visited  Habana  for  the 
purpose  of  proposing  to  Sanguily  to  assist  you? 

Witness.  I  had  not. 

Q.  Did  you  bring  oral  or  written  instructions  from  Dr.  Betancourt,  which  you  were 
to  communicate  to  Juan  Gualberto  G6mez? — A.  I  came  to  receive  orders  from  San- 
guily, Agnirre,  and  Gomez,  but  I  only  saw  GOraez,  and  he  merely  gave  me  a  letter. 

Q.  Did  you  speak  to  G6mez  concei'ning  the  uprising? — A.  No,  sir. 

Q.  Or  with  Sanguily? — A.  Nor  with  Sanguily,  either. 

At  the  request  of  the  Government  attorney,  the  clerk  of  the  court  read  the  state- 
ment made  by  the  witness  at  San  Severino  castle  at  Matanzas.  In  that  statement 
Coloma  said  that  Don  Pedro  Betancourt  had  commissioned  him  to  call  upon  Sanguily, 
Juan  Gualberto  G6mez,  and  Aguirre  at  Habana,  with  a  view  to  raising  the  cry  of 
"Hurrah  for  reform!"  The  witness  was  then  asked  how  many  Interviews  he  had 
said  at  San  Severino  that  he  had  had  with  Sanguily  and  Aguirre.  He  answered  that 
he  had  there  stated  that  he  had  had  none,  although  he  was  acquainted  with  those 
gentlemen . 

Q.  How  was  it  that  you  did  not  speak  to  Sanguily  and  Aguirre? — ^A.  Because  it 
was  believed  at  Matanzas  that  Messrs.  Sauguily  and  Aguirre  were  opposed  to  the 
movement.     I  consequently  saw  no  one  but  Juan  Gualberto  Gomez. 

Q.  (By  Prisoner's  Counsel.)  Whomdid  you  recognize  as  leader? — A.  Betancourt. 

Q.  (By  the  Government  Attorney.)  Had  you  no  knowledge  that  Sanguily  was 
the  leader  of  the  movement  in  Habana? — A.  On  the  contrary,  I  had  heard  that  San- 
guily disapproved  the  movement,  and  as  Betancourt  wished  to  make  me  believe  that 
Sanguily  was  with  the  movement,  he  spoke  to  me  in  rather  vague  terms. 

Q.  Did  Betancourt  tell  you  that  Sanguily  would  place  himself  at  the  head  of  the 
Matanzas  forces? — A.  He  had  told  me  that  he  expected  Sanguily  by  the  25th. 

Q.  (By  the  Prisoner's  Counsel.)  Did  yon  believe  those  statements  of  Betan- 
court?— A.  I  did  not  think  that  Sanguily  would  join  the  insurrection. 

Q.  If  Sanguily  had  gone  to  join  the  insurrection,  on  what  day  was  he  to  do  so? — 
A.  On  the  21st. 

After  a  document  belonging  to  the  records  of  the  court  had  been  shown  to  the  wit- 
ness, and  after  he  had  ratified  all  the  statements  which  he  had  made,  he  retired. 

A  FEMALE  WITNESS. 

The  next  witness  was  a  colored  woman  employed  on  the  estate  Portela,  in  Agua- 
cate,  where  the  prisoner  Sanguily  used  to  go  on  hunting  trips. 
•  Presiding  Judgh.  Do  you  swear,  before  God,  that  you  will  tell  the  truth? 

The  witness  did  not  answer,  although  the  question  was  repeated. 

The  Judge.  Do  you  not  hear? 

Witness  (terribly  frightened).  Sir! 

She  was  unable  to  answer  the  usual  preliminary  questions  that  were  addressed  to 
her,  and  afterwards  answered  in  monosyllables.  It  was  finally  elicited  that  she  was 
an  unmarried  woman,  employed  in  agricultural  labor. 

Q.  (By  the  Presiding  Judge.)  Did  you  reside  on  the  estate  Portella,  in  Aguaoate, 
at  the  close  of  last  year? — A.  Yes,  sir. 

Q.  (By  the  Government  Attorney.)  Did  not  Mr.  Sanguily  occupy  a  room  there, 
the  furniture  of  which  was  sold? — A.  Yes,  sir. 

Q.  Was  there  a  gun  there? — A.  Yes,  sir. 

Q.  Do  you  remember  whether  the  civil  guard  came  there  because  the  furniture  was 
to  be  sold? — A.  Yes,  sir. 

Q.  Was  there  a  closet  in  that  room? — A.  Yes,  sir. 

Q.  Who  kept  the  things  there? — ^A.  I  don't  know. 

Q.  Did  you  see  when  the  civil  guard  took  some  papers?— A.  No,  sir. 

Q.  (By  the  Presiding  Judge.)  Do  you  remember  what  person  spoke  to  Don  Julio 
Sanguily?— A.  I  do  not  remember. 

Q.  (Counsel  for  the  Defense.)  When  the  civil  guard  came  to  examine  the 
closet,  where  were  you? — A.  At  home. 

Q.  Did  you  live  in  the  house  occupied  by  the  family? — A.  No,  sir. 

Q.  And  did  the  civil  gua^;p?ifeif  Jf^i^fffcfo^dftfCgF- 


IMPRISONMENT   OP   JULIO   SAN  GUILT.  271 

Q.  And  did  those  gentlemen  come  to  see  the  furniture? — A.  Yes,  sir. 

Q.  Did  they  buy  anything? — A.  Yes,  sir. 

Q.  Did  the  commander  of  the  civil  guard  come  there? — A.  No,  sir. 

Q.  Did  they  take  leave  of  you? — A.  No,  sir.  " 

Q.  Did  you  not  see  what  they  took  away? — A.  1  did  not  notice. 

The  witness  then  retired. 

INSPECTOR  TRUJILLO. 

After  answering  the  usual  preliminary  questions,  he  said  that  he  was  acquainted 
with  Sauguily,  but  that  he  was  neither  his  friend  nor  his  enemy. 

Being  questioned  with  respect  to  the  arrest  of  Mr.  Azcuy,  he  said  that  when  he 
arrested  him  on  his  landing  from  a  steamer  from  Key  West,  he  untied  his  cravat,  in 
which  he  found  a  paper,  which  Azcuy  snatched  out  of  his  hand,  put  it  in  his  mouth, 
and  chewed  it  up,  so  that  he  was  able  to  secure  a  part  of  it  with  the  greatest  diiifi- 
culty,  and  to  take  another  fragment  out  of  Azcuy's  mouth. 

The  fragments  of  the  letter  having  been  shown  to  him,  he  said  that  they  appeared 
to  be  the  same,  and  withdrew. 

DOK  JOSfi  PAGLIERT. 

Mr.  Pagliery  appeared  in  court  in  citizen's  clothes,  and  answered  the  usual  prelimi- 
nary questions  by  saying  that  he  was  45  years  of  age,  and  a  colonel  in  the  civil  guard. 

The  Presiding  Judge.  Do  you  know  Mr.  Julio  Sanguily  ? — A.  I  do. 

Q.  Are  you  a  friend  of  his? — A.  No;  but  I  have  had  some  intercourse  with  him. 

In  reply  to  a  question  by  the  Government  attorney,  he  said  that  Azcuy  had  never 
told  him  who  had  given  him  the  papers  which  he  carried  in  his  cravat,  or  who  had 
signed  them. 

His  first  statement  was  read,  from  which  it  appeared  that  he  had  taken  from  Azcuy 
a  folded  letter  which  was  hidden  in  his  cravat,  and  that  when  Azcuy  saw  that  the 
letter  was  discovered  he  tore  it  in  two  pieces,  which  he  put  into  his  mouth,  but  that 
the  witness  had  succeeded  in  securing  some  fragments  of  chewed  paper  which,  among 
other  things,  said:  "Habana  *  *  *  Mr.  Jos6  Azcuy  *  *  *  by  our  author 
*  *  •  to  organize  forces."  It  bore  Sanguily's  signature,  and  when  Azcuy  was  asked 
who  had  given  him  that  paper,  he  said  that  it  had  been  given  him  by  his  nephew, 
Dionisio  Azcuy. 

The  Judge.  Were  you  chief  of  police  on  the24tb  of  February? — A.  Yes,  sir. 

Q.  Were  you  the  person  who  arrested  Don  Julio  Sanguily? — A.  Yes;  by  order  of 
the  Governor-General. 

Q.  Had  you  any  knowledge  that  he  was  conspiring  with  Betancourt  and  L6pez 
Coloma  at  Matanzas? — A.  I  know,  in  a  general  way,  that  an  effort  was  being  made 
in  behalf  of  secession;  everybody  knew  that. 

Q.  Did  you  know  that  Sauguily  was  going  to  place  himself  at  the  head  of  a  band 
from  Matanzas,  Ibarra,  or  any  other  place? — A.  I  did  not  know  anything  about  it; 
I  only  knew  tliat  there  was  a  conspiracy  on  foot. 

Q.  (By  the  Prisoner's  Counsei,.)  Do  you  remember  that  on  the  28th  day  of  June 
last,  you  sent  a  coinnmnication  to  the  court,  telling  what  you  knew  with  regard  to 
Sanguily's  antecedents,  and  said:  "A  record  of  all  this  must  be  in  the  Captain- 
General's  office,  since  the  Captain-General  was  informed  of  the  facts ;  I  have  no  infor- 
mation except  common  reports  which  I  am  unable  to  prove"? 

The  witness  answered  in  the  afiSrmative,  and  withdrew. 

DON  JOSl5  INOCENCIO   AZCUY. 

This  gentleman  was  unable  to  appear  in  court,  beiag  ill  in  a  hospital.  It  was  at 
first  decided  to  visit  him  at  the  hospital,  but  finally,  the  counsel  for  the  defense  and 
the  Government  attorney  agreeing,  it  was  concluded  to  do  without  his  testimony; 
instead  of  which  his  first  statement  was  read,  from  which  it  appeared  that  Mr. 
Azcuy  was  56  years  of  age,  married,  and  an  owner  of  country  real  estate. 

Being  asked  as  to  the  appointment  of  a  colonel  which  was  taken  from  him  by 
Inspector  Trujillo  (said  paper  being  concealed  in  his  cravat)  and  whether  the  injury 
done  to  the  paper  was  done  by  him,  be  said  that  on  his  landing  in  this  port  Inspector 
Trujillo  took  the  paper  in  question  from  him;  he  (witness)  was  able  to  keep  a  part 
of  the  paper.  As  to  the  purport  of  the  document,  he  said  that  as  he  was  the  lessee 
of  the  estate  Rosario  at  Linares  the  appointmeut  of  an  insurgent  colonel,  signed  by 
Sanguily,  was  seut  to  him,  but  he  did  not  know  whether  the  signature  was  genuine 
or  not,  as  it  was  sent  to  him  by  the  revolutionary  junta  of  New  York  on  the  31st  of 
December,  1894:,  and  was  delivered  to  him  by  Dionisio  Azcuy,  his  nephew.  He  con- 
ferred, he  said,  at  Tampa  with  Mr.  Enrique  CoUazo  and  entered  that  whirlpool  of 
secession  for  the  sole  purpose,  of  being  able  to  see  his  son,  but  that  he  never  could  be 
a.n  insurgent,  and  that  BnTi^iigid2SiM)^MiStC€SBQf^a  the  appointment  of  a  colonel. 
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This  declaration  was  read  after  those  from  which  we  give  extracts  below ;  we  have, 
however,  preferred  to  place  it  here,  because  it  is  in  the  order  in  which  the  witnesses 
were  called. 

DON  JRAm6n  SANCHEZ. 

Mr.  Sanchez  answered  the  usual  preliminary  questions  by  stating,  among  other 
things,  that  he  was  the  proprietor  of  the  pawnbroker's  shop  known  as  Luz,  on  the 
corner  of  Compostela  street.     He  said  that  he  was  a  friend  of  Sanguily. 

The  Presiding  Judge.  Did  Mr.  Sanguily  pawn  a  revolver  and  a  machete  in  your 
establishment?— A.  I  have  a  kind  of  an  Idea  that  he  did,  but  I  can  not  be  positive 
about  it,  nor  do  I  remember  the  date. 

Q.  About  how  long  ago  was  it? — About  a  year,  a  year  and  a  half,  or  two  years. 
Sanguily  has  done  business  with  me  at  various  times. 

Q.  When  the  preliminary  examination  was  held,  did  you  remember  when  San- 
guily pawned  those  articles  ? — A.  Yes,  I  did  remember  then,  because  the  date  was 
not  so  remote. 

Q.  (The  Government  Attorney.)  Did  you  say  in  your  statement  that  the  last 
transaction  had  taken  place  eight  months  previously,  and  that  Sanguily  had  pawned 
a  machete  an«l  a  revolver?  Do  you  remember  whether  such  was  the  fact  ? — A.  Yes;  I 
do  remember  it  now. 

Q.  So  that  in  December— that  is  to  say,  eight  months  before  your  declaration — San- 
guily pawned  a  machete  and  a  revolver  at  your  shop? — A.  He  did. 

Q.  Uo  you  remember  that  you  said,  in  the  month  of  October,  that  Sanguily  had 
pawned  those  articles? — A.  Yes,  sir. 

The  Prisoner's  Codnsel.  You  probably  remember  the  day  when  the  insurrec- 
tionary movement  began.  Do  you  remember  whether  Sanguily  had  redeemed  the 
machete  and  the  revolver  at  that  time? — A.  I  can  not  say  positively. 

Q.  But  do  you  not  remember  that  you  sold  those  articles  at  public  auction? — A. 
Yes. 

Counsel.  Then  it  is  perfectly  evident  that  he  did  not  redeem  them. 

The  witness  then  retired. 

In  reply  to  a  question  by  the  presiding  judge,  Sanguily  stated  that  he  did  not 
remember  the  precise  date  when  he  pawned  the  machete  and  the  revolver,  although 
he  knew  that  he  did  not  redeem  them. 

Don  Francisco  Kegueira,  one  of  those  concerned  in  the  uprising  at  Ibarra,  was 
next  summoned  to  appear  as  a  witness.  He  did  not  apfiear,  and  it  was  decided  to  do 
without  his  testimony. 

DON  LUIS  LORET  Y  MOLA, 

This  gentleman  is  a  native  of  Puerto  Principe,  21  years  of  age,  unmarried,  and  a 
student.  He  was  tried  for  having  taken  part  in  the  present  uprising,  and  was 
pardoned. 

Counsel  for  the  Defense.  Do  you  know  whether,  at  the  time  of  the  uprising  of 
February  24,  Sanguily  was  in  any  way  concerned  in  it  at  Ibarra? — A.  I  know  nothing 
about  it. 

Q.  Who  was  your  leader? — A.  Nobody,  except  one  who  was  at  our  head,  and  that 
was  Coloma. 

Q.  How  many  of  you  were  there? — A.  Fourteen. 

Q.  Do  you  not  know  whether  Sanguily  was  to  take  command  of  the  party? — A.  I 
know  nothing  at  .all  about  it. 

Don  Paulino  Alfonso  was  then  summoned,  but  did  not  appear. 

DON   GBRARDO  PORTELA. 

This  gentleman  is  a  native  of  Habana,  33  years  of  age,  a  lawyer,  and  was  tried, 
together  with  Sanguily,  in  the  case  of  Ferniindez  de  Castro. 

In  reply  to  a  question  of  the  defense,  he  said  that  he  was  tried  for  kidnaping 
Ferniindez  de  Castro,  together  with  Sanguily. 

Counsel  for  the  Defense.  Were  you  tried  on  the  same  charges,  or  on  different 
ones?— A.  On  the  same  charges. 

Q.  For  the  very  same  reasons? — A.  The  very  same. 

Q.  Who  tried  you? — A.  The  military  authorities.  There  were  many  persons  tried 
in  that  case. 

Q.  Were  you  released?— A.  Yes,  sir. 

The  witness  then  withdrew.  Mr.  Azcuy's  statement  was  then  read,  and  this  ended 
the  evidence.  The  Government  attorney  and  the  prisoner's  counsel  were  then  told 
that  they  were  at  liberty  to  speak.  In  our  next  edition  we  will  give  reports  of  the 
arguments  of  both  these  gentlemen. 
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[Translation  of  tlie  arguments  of  the  prosecution  and  the  defense  in  the  trial  of  Julio  Sanguily, 

Habana,  1895.] 

[From  La  Disousion,  Suplemento,  December  1, 1895.] 

The  Sanguily  Case— Oral  Proceedings, 
speech  op  the  prosecutor. 

Gentlemen  of  the  Chamber  :  The  crime  of  rebellion  charged  in  this  case  is  cer- 
tainly one  of  the  gravest  of  all  those  defined  by  our  code;  so  much  so  that  the  pen- 
alty of  imprisonment  for  life,  attached  to  it  by  article  238,  is  inflicted  in  only  very 
rare  instances,  among  others,  on  those  committing  treason  by  inducing  a  foreign 
power  to  declare  war  against  Spain,  if  it  declares  war;  on  those  who  surrender  a 
fortress  or  a  vessel  of  war  to  the  enemy;  on  a  minister  who  countersigns  a  decree 
alienating  a  portion  of  the  Spanish  territory;  on  anyone  committing  parricide,  and 
on  anyone  committing  a  robbery  resulting  in  murder. 

It  is  natural  that  this  should  be  the  case,  for  those  acts  are  of  the  same  gravity  as 
that  of  persuading  and  inducing  a  few  malcontents,  a  class  that  is  never  wanting  in 
any  country,  to  rise  against  our  mother  country  in  order  to  tear  from  her  this  cher- 
ished piece  of  Spanish  earth,  to  which  absolutely  no  one  except  Spain  has  any 
right,  m  view  of  her  having  discovered,  peopled,  and  civilized  it;  in  view  of  the 
treasures  which  she  has  spent  here  to  beautify  it ;  in  view  of  the  efforts  which  she 
has  made  and  is  still  making  to  the  end  that  all  the  rights,  liberties,  and  benefits 
enjoyed  in  the  peninsula  may  be  enjoyed  in  this  country,  and  in  view  of  the  blood 
so  lavishly  shed  by  her  sons  to  retain  it. 

Still,  those  who  commit  any  of  the  former  offenses  know  the  consequences  of  the 
crime  which  they  are  perpetrating ;  but  those  who  promote  a  rebellion  like  that  which 
is  now  desolating  this  land  know  where  their  crime  begins,  but  they  ignore  its  scope 
and  its  consequences. 

Having  laid  down  these  views  with  regard  to  the  gravity  of  the  offense  charged,  I 
proceed  to  discuss,  with  entire  impartiality  and  without  any  heat  of  passion,  the 
evidence  existing  in  documents  and  that  which  has  been  adduced  in  this  case. 

I  have  already  stated  that  the  crime  charged  is  that  of  rebellion,  defined  and  pun- 
ished by  article  238,  taken  in  connection  with  the  first  paragraph  of  article  237,  of 
the  Criminal  Code. 

Now,  the  public  ministry,  which  I  have  the  undeserved  honor  to  represent  on  this 
occasion,  charges  the  prisoner,  Don  Julio  Sanguily  y  Garit,  with  being  the  author  of 
such  crime  of  rebellion,  and  bases  its  accusation  upon  most  solid  oral,  documentary, 
expert,  and  even  confessional  evidence;  such  evidence  as  removes  all  kind  of  doubt 
as  to  his  direct  participation  in  the  same  in  the  character  of  instigator,  as  required 
by  the  said  article  238. 

In  this  case,  that  article  applies  fully  to  Don  Julio  Sanguily,  because  it  inflicts  the 
same  penalty  on  any  person  instigating  and  inducing  rebels  to  maintain  rebellion  as 
on  those  waging  it  and  on  the  principal  chiefs  of  the  rebellion. 

Those  articles  read  as  follows  (he  reads  them) : 

I  now  proceed  to  show  that  Don  Julio  Sanguily  induced  the  rebels  to  wage  rebel- 
lion, and  that  he  was,  besides,  one  of  its  principal  chiefs,  and  that  he  acted  as  such. 

Let  us  examine  his  declarations  in  the  preliminary  proceedings  and  his  confession 
in  this  proceeding. 

The  accused,  as  is  natural,  denied  all  the  charges  made  against  himj  but  never- 
theless he  confessed  that  L6pez  Coloma  came  to  see  him  before  rising  with  his  party 
in  Ibarra,  to  induce  him  to  join  him  in  the  rising,  which  he  says  that  he  refused  to 
do,  and  that  he  endeavored,  on  the  contrary,  to  dissuade  him  from  it. 

Does  the  court  believe  that  such  plans  are  communicated  to  persons  where  there  is 
not  absolute  certainty  that  they  are  initiated  into  the  secret,  that  they  favor  the 
movement,  and  that  they  assist  it  with  all  their  ability? 

But  this  is  not  all.  He  confesses  besides,  in  a  declaration  made  by  him  on  the  day 
on  which  he  was  arrested,  and  which  he  subsequently  ratified  before  the  judge  of 
El  Cerro,  and  afterwards  in  this  proceeding,  that  "in  view  of  his  political  stand- 
ing"— let  the  court  note  this,  these  are  his  very  words — "he  is  certain  that  if  any 
important  project  had  been  concerted  he  would  have  known  it,  and  that  is  not 
true  that  any  movement  was  agreed  upon  for  February  24." 

He  said  this  on  that  very  24th  February,  and  the  inferences  are  obvious.  His 
political  affiliations  were  Separatist,  and  he  was  in  constant  relations  and  intercourse 
with  the  princijial  leaders  of  that  party,  because  it  was  only  by  this  means  that  he 
could  be  sure  that  any  important  project  would  have  been  communicated  to  him, 
. since  that  is  done  only  with.leaders,(m  wifim  absohxte  reliance  is  placed. 
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We  all  know  well  that  such  a  project  existed,  that  it  was  serious  and  very  serions, 
and  that  its  execution  began  on  that  very  24th  February;  this  we  all  know,  because 
we  are  seeing  it,  and  this  poor  laud  and  the  mother  country  are  seeing  it  and  feeling 
its  effects ;  and  if  there  is  still  any  doubt  of  it,  ask  the  army,  that  martyr  to  duty, 
which  has  already  shed  so  much  of  its  blood. 

The  prisoner  liimaelf,  therefore,  clearly,  though  involuntarily,  confesses  in  that 
declaration  his  direct  participation  in  the  Separatist  movement  and  his  character  as 
ouo  of  the  principal  leaders,  because  only  such  communicate  to  each  other  the  pre- 
liminary steps  which  accompany  every  rebellion,  what  has  been  decided  with  regard 
to  the  day  of  the  rising,  and  the  plans  agreed  upon. 

Moreover,  all  this  is  corroborated  by  the  declaration  of  Lt'ipez  Coloma,  who  stated, 
at  the  time  of  his  arrest,  that  he  came  to  Habana  a  few  days  before  the  rising  by 
order  of  Dr.  Betaucourt,  of  Matanzas,  to  request  instructions  and  orders  of  Don 
.Julio  Sanguily  and  Don  ,Ju<an  Gualberto  G6mez  as  to  whether  the  cry  of  independ- 
ence should  be  raised  or  not,  and  that  it  was  agreed  that  the  said  cry  should  he 
raised  immediately. 

It  is  true  that  he  immediately  amended  that  declaration  by  saying  that  he  came  to 
an  understanding  witli  Betaucourt  and  the  latter  with  Gualberto  Gomez,  and  that 
what  Betaucourt  told  him  was  to  see  Gualberto  Gomez  afterwards,  in  order  to 
receive  his  orders  and  those  of  Sanguily;  but  that  he  expressed  himself  vaguely  on 
this  subject,  and  that  he  consequently  liad  no  interview  with  him  (Sanguily). 

Let  it  be  noticed  that  this  interview,  of  which  Lopez  Coloma  tries  to  clear  Don 
Julio  Sanguily,  is  confessed  by  the  latter,  who  asserts  that  the  former  saw  him  and 
invited  him  to  join  him  in  the  rising. 

The  court  will  now,  in  its  discretion,  decide  which  of  Lopez  Coloma's  declarations 
deserve  the  most  credit  and  the  most  belief — the  first,  made  at  the  time  of  his 
arrest,  and  when  he  had  not  yet  been  tutored,  or  the  subsequent  ones,  including 
those  in  this  proceeding,  in  which  he  did  not  and  could  not  explain  these  contradic- 
tions satisfactorily. 

That  witness  adds,  moreover,  that  he  knew  through  Betaucourt  that  Don  Julio 
Sanguily  was  to  place  himself  at  the  head  of  the  movement. 

And  I  here  spare  the  court  all  that  I  might  say  concerning  the  weight  of  the  evi- 
dence adduced  in  the  preliminary  proceedings  when  it  conflicts  with  that  furnished 
by  the  testimony  in  this  proceeding;  not  only  because  I  am  perfectly  well  aware  of 
the  wisdom  of  all  its  members,  but  because  I  am  also  aware  of  the  brilliant  talents 
which  distinguish  the  prisoner's  counsel,  and  I  am  sure  that  in  his  argument  he 
will  not  make  use  of  those  commonplaces  which  the  prosecuting  attorney  employs 
only  in  the  preliminary  proceedings  as  if  the  old  procedure  was  still  in  force;  that 
the  amendment  of  the  criminal  law  and  the  establishment  of  oral  and  public  trial  in 
this  island  has  consequently  been  of  no  avail  to  the  counsel  in  this  case,  etc.  No; 
Don  Julio  Sanguily's  counsel  knows  perfectly  well  that  the  preliminary  proceedings, 
cited  by  the  parties  in  this  case,  have  their  real  weight,  provided  the  evidence 
adduced  in  them  is  not  overthrown  by  that  produced  in  this  proceeding,  and  that 
such  rebuttal  must  be  effected  by  convincing  the  court  that  the  former  evidence  was 
false  and  that  the  testimony  adduced  in  this  proceeding  is  true. 

The  court,  then,  with  the  data  furnished  it,  and  with  the  evidence  produced  by 
the  parties  to  this  case,  will  form  its  opinion,  and  will  embody  that  opinion,  in 
whatever  sense  it  may  be,  in  its  decision. 

Let  us  see  now  what  the  authorities  in  existence  here  at  that  date  tell  us  as  to  the 
prisoner's  machinations,  before  he  was  arrested  on  the  24th  of  February,  to  make 
proselytes  to  his  views,  and  to  procure  the  rising  against  the  mother  country  for 
the  purpose  of  achieving  the  independence  of  this  island. 

The  civil  governor,  in  his  report  on  page  10,  dated  February  27,  1895,  states  "that 
he  proceeded  to  arrest  Sanguily  by  order  of  the  Governor-General,  who  knew  from 
private  information  and  from  police  reports  that  he  was  conspiring,  and  that  it  was 
notorious  that  he  was  designated  to  place  himself  at  the  head  of  the  movement." 

And  that  this  was  true  is  corroborated  by  the  statement  of  his  excellency  the  Gov- 
ernor-General, folio  22,  second  page,  dated  March  24,  1895,  in  which  he  iises  these 
words :  "  With  regard  to  Don  Julio  Sanguily,  it  is  known  to  me  through  confiden- 
tial information,  both  from  this  capital  and  from  abroad,  that  he  was  one  of  the 
instigators  of  the  Separatist  rebellion,  and  that  it  was  said  that  he  was  to  place 
himself  at  the  head  of  the  insurrectional  movement  in  the  provinces  of  Habana, 
Matanzas,  and  Santa  Clara;  that  his  whole  conduct,  which  was  closely  watched  by 
the  police,  also  proves  this;  and  that  it  was  certain  that  he  maintained  relations  and 
correspondence  with  the  revolutionary  junta  at  New  York,  with  the  workmen  (labor- 
antes)  abroad,  and  with  the  Stqiaratist  committees  of  the  provinces  of  the  island  of 
Cuba." 

It  is  evident  from  this  that  Don  Julio  Sanguily  could  well  assert  that  "he  was 
sure  that  any  imi^ortant  jjlan  ngreed  upou  would  be  known  to  him." 

His  excellency  the  GoNernor-.G,eneral  adds.m  thisrenort:  "That  he  likewise  knew 
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the  trausaotions  in  which  Sanguily  had  participated  for  the  acquisition  of  munitions 
of  war;  but  that,  as  he  obtiiiued  all  this  information  in  confidence,  he  refrained  for 
the  time  being  from  divulging  it,  intending  to  do  so  if  it  should  be  necessary  to 
prove  the  facts,  and  awaiting  the  time  when  his  assistance  should  be  requested  by 
the  judicial  authorities,  in  order  that  these  facts  might  appear  in  full  at  the  trial." 

The  Government  had  no  proofs  of  these  last  facts,  perliajis  because  they  were 
communicated  in  confidence  to  His  Excellency  the  Governor-General,  and  the  prose- 
cuting attotney  would,  at  the  proper  time,  lia\o  requested  the  court  to  ask  General 
Callejafor  the  assistance  which  he  had  otlcrod  the  judicial  authorities  in  facilitating 
the  proof  of  them,  but  that  the  waiting  until  he  forwarded  the  documents  from  the 
Peninsula,  where  it  is  well  known  that  he  is,  would  have  too  greatly  prolonged 
the  preliminary  stage  of  this  trial;  and  besides,  because  the  remaining  evidence  is 
so  strong  that  he  tnonght  that  he  could  dispense  with  them  without  endangering 
the  success  of  the  task  which  his  oiBoe  imposes  upon  him. 

Besides,  the  witnesses  who  testified  to  this  effect  are  of  the  highest  respectability, 
and  their  .simple  assertions  must  certainly  have  weight  in  the  opinion  of  the  court, 
as  they  had  in  that  of  my  office,  since  falsehood  or  exaggeration  is  not  even  to  be 
suspected  in  such  high  and  respected  personages. 

Moreover,  these  assertions  are  corroborated  by  other  documents,  and,  among  them, 
by  several  letters  which  have  been  found  and  of  which  I  proceed  to  speak. 

I  shall  begin  with  those  which  were  found  by  the  civil  guard  at  the  Portela  works 
among  other  papers  in  a  cupboard  in  a  room  which  was  frequently  occupied  by  Don 
Julio  Sanguily,  and  in  which  the  riile,  admitted  by  the  prisoner  to  be  his,  was 
seized. 

The  prisoner  does  not  recognize  that  letter,  nor  does  he  know  who  wrote  it  nor  to 
whom  it  was  addressed.  It  is  evident  that  it  was  not  written  by  him  on  comparing 
the  writing  with  that  which  is  known  to  be  the  prisoner's;  but  it  does  not  appear  so 
clear  to  the  prosecuting  ministry  that  it  was  not  addressed  to  him,  as  it  was  found 
in  a  room  which  he  frequently  occupied  and  with  other  articles  used  by  him  and 
belonging  to  him,  and  among  other  papers  among  which  was  found  no  less  than  a 
diary  of  his,  as  stated  by  the  civil  guard  in  the  report  on  folios  98-101,  which  the  Sala 
permitted  this  ministry  (the  prosecuting  attorney)  to  offer  as  a  part  of  its  documen- 
tary evidence. 

Let  us  see  now  the  contents  of  this  letter  which  appears  on  folio  94,  and  which 
is  dated  December  8,  1893.  (He  reads  it  and  we  extract  the  following  paragraph 
from  its  contents:  "No  one  more  than  you,  in  view  of  your  respectable  surroundings, 
the  credit  which  your  name  imparts  to  the  movement,  your  old  and  '  well-established 
reputation  as  a  revolutionist'  and  a  soldier,  the  position  which  yon  have  always 
occupied  among  the  members  of  both  parties,  'is  called'  to  lead  a  regular  and  impor- 
tant movement  from  the  very  start.") 

Another  letter  figures  among  the  documents  on  folio  45.  This  letter  was  turned 
over  to  the  military  court  which  first  heard  this  case ;  it  was  signed  with  the  anonym 
"A  Resident,"  and  the  prisoner  has  recognized  it  as  written  and  signed  by  him,  both 
in  the  preliminary  proceedings  and  in  this. 

This  and  the  signatures  written  by  the  prisoner  at  the  foot  of  his  declarations  in 
the  preliminary  proceedings  have  served  as  a  means  of  comparison  in  the  expert 
examination  of  other  letters  seized,  and,  although  its  contents  are  of  no  importance 
in  themselves,  I  shall  read  it  in  order  that  its  style  may  be  compared  with  that  of 
those  which  still  remain  to  be  examined,  and  that  it  may  be  seen  that  it  is  exactly 
the  same. 

"  Thursday— Cerro— February  14,  1895." 

In  this  letter  we  find  the  following  sentence:  "I  have  something  of  interest  to 
communicate  to  you  on  this  subject." 

Now,  compare  the  heading  of  this  letter  with  that  of  the  letter  which  appears  at 
folios  36  and  37,  which  was,  beyond  any  doubt,  written  by  Don  Julio  Sanguily, 
although  it  is  signed  "  Gener,"  and  it  will  be  seen  that  it  is  the  same ;  it  is  as  follows : 
" Saturday— Cerro— February,  1895."     [He  reads  it.] 

In  this  letter,  as  the  court  has  heard,  the  person  signing  it  "Gener"  says  that  he 
has  pawned  his  revolver  and  his  machete,  and  the  court  will  remember  that  the 
prisoner  has  admitted  having  been  reduced  to  such  straits,  which,  moreover,  has 
been  proved  by  the  statement  of  Don  Eanidn  Siinchez,  the  owner  of  the  pawnbroker's 
establishment  at  the  corner  of  Compostela  and  Luz  streets,  where  the  pawning  took 
place. 

There  is  another  reason  for  asserting  that  this  letter  was  written  by  the  prisoner 
and  not  by  some  other  person  who  imitated  his  handwriting  exactly,  and  that  is,  that 
if  anyone  had  done  this  in  order  to  implicate  the  prisoner  by  means  of  this  letter  he 
would,  in  that  case,  have  signed  it  "Sanguily,"  the  name  of  the  person  whom  he  was 
trying  to  implicate  and  whose  handwriting  he  was  imitating,  and  not  with  a  ficti- 
tious signature  used  by  the  person  to  whom  that  handwriting  really  belongs  only 
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when  he  is  attempting  to  conceal  his  identity  from  those  who  do  not  know  him,  in 
case  the  letter  should  be  lost. 

Another  document,  and  certainly  the  most  important  one,  remains  to  be  examined 
before  we  proceed  to  consider  what  the  experts  have  said  about  this  letter  and  that 
document. 

This  document  is  an  appointment  as  colonel  in  the  insurgent  army,  issued  by  Don 
Julio  Sauguiljr  in  this  city,  who  has  competent  authority,  according  to  the  said 
appointment,  in  favor  of  Don  Jos6  luocencio  Azcuy,  to  organize  forces  in  Vuelta 
Abajo,  and  to  issue  in  his  turn  such  appointments  as  he  may  think  necessary  for  the 
purposes  of  the  rebellion,  in  favor  of  such  persons  as  may  merit  them  by  their 
services. 

Let  us  see  first  of  all  how  this  document  was  found.  Azcuy  was  arrested  by  the 
police  when  he  landed  here  on  his  arrival  from  the  United  States.  He  was  carefully 
searched,  and  this  appointment  was  found  in  the  knot  of  the  cravat  which  he  was 
wearing. 

When  Azcuy  saw  it  in  the  possession  of  the  police,  he  attempted  to  snatch  it  from 
the  hands  of  Inspector  Truj  illo  in  order  to  swal  low  it,  but  he  only  partially  succeeded, 
the  fragment  which  appears  at  folio  236,  and  by  which  an  exact  knowledge  of  its 
contents  is  obtained,  having  been  saved. 

Azcuy  himself  explained  in  all  his  declarations  how  and  when  it  came  into  his 
possession,  stating  that  his  nephew,  Don  Nemesio  Azcuy,  had  given  it  to  him  in  the 
"El  Eosario"  house  at  Viuales,  in  January  or  February  of  this  year,  according  to 
the  number  of  months  which  in  his  declarations  he  states  as  having  elapsed,  and 
added  that  it  was  signed  by  Don  Julio  Sanguily,  though  he  did  not  see  him  sign  it, 
and  that  his  nephew  told  him  that  it  was  sent  to  him  by  the  JKevolutionary  Junta  at 
New  York. 

Don  Julio  Sanguily  does  not  acknowledge  the  letter  signed  "Gener"  nor  this 
document,  though  he  admits  that  the  handwriting  of  both  resembles  his  own. 

Let  us  now  see  the  text  of  this  document.     It  reads  as  follows : 

"  Sr.  D.  J.  Azu Coronel  del  Ejer ,  Ciudadano,  competentemente  autor 

Coronel  de  nuestro sub y Queda  Vd.  actor  z conferir  nombran 

todas  que  por  mi  merit cioslos  merezca OrganlzarS,  fuerzas  que to  le 

iriin  &  u instrucciones sobre  la  manera  6 ganiz los  y  puntos  que  ha 

de  ocupar conliamos  en  su  celo tico  espera — —  zo  aifmo.,  suy  P.  J.  S-nguily." 

The  little  that  is  wanting  does  not  prevent  nor  even  render  difficult  the  under- 
standing what  the  document  means  as  clearly  as  if  it  Was  entire,  especially  in  the 
signature,  to  which  only  the  "a"  in  Sanguily  is  wanting,  the  rubric  (flourish)  being 
seen  distinctly. 

This  document  and  the  letter  signed  "  Gener  "  having  been  examined  by  the  experts 
iu  handwriting,  they  could  not  do  less  than  say  at  the  first  preliminary  examination 
that  they  believed  both  of  them,  together  with  the  letter  at  folio  45  and  the  signa- 
tures affixed  to  his  declarations  by  Don  Julio  Sanguily,  to  have  been  written  by  the 
same  hand;  and  the  expert  who  repeated  that  examination  in  this  proceeding  made 
the  same  statement,  and  it  is  impossible  that  it  could  have  been  otherwise,  as  it  is 
sufficient,  without  being  an  expert,  to  have  a  little  practice  in  this  kind  of  compari- 
sons to  perceive  this,  and  the  person  who  now  has  the  honor  of  speaking  has  not 
the  slightest  doubt  on  the  subject,  as  he  made  this  comparison,  letter  by  letter,  with 
a  good  magnifying  glass. 

I  am  well  aware  that  my  assertion  in  itself  alone  is  of  no  importance,  and  that 
the  opinion  of  the  experts  is  not  conclusive,  but  the  court  will  doubtless  repeat  this 
operation,  form  its  opinion,  and  then  decide. 

The  experts  for  the  defense  were  not  present  at  the  examination  in  this  proceeding 
as  the  defense  produced  them  only  that  they  might  ratify  the  declaration  which  they 
made  in  the  preliminary  proceeding  in  which  they  stated  that  they  could  not  repro- 
duce the  document  at  folio  236,  which  statement  they  repeated  when  it  was  exhibited 
to  them  at  the  request  of  the  prosecution. 

As  the  prosecution,  therefore,  bases  its  argument  upon  the  certain  fact  that  that 
letter  and  that  appointment  were  written  and  sent  by  .hilio  Sanguily,  can  there  be 
a  doubt  of  his  direct  participation  in  the  crime  of  rebellion  which  is  charged  in 
this  case? 

Both  documents  are  very  expressive.  The  letter  says :  "  He  is  on  the  eve  of  plac- 
ing himself  at  the  head  of  a  work  of  redemption,"  and  the  prosecution  adds  that  if 
he  did  not  succeed  in  doing  so  on  that  day  it  was  doubtless  because  he  could  not 
leave  his  family  without  giving  them  some  money,  which  w.ns  out  of  his  power;  and, 
above  all,  because  he  was  arrested  before  the  rising  had  begun. 

Hence,  this  letter  and  the  statements  of  Lopez  Coloma  prove  that  he  induced,  and 
decided  the  rebels,  and  that  he  was  one  of  the  principal  leaders  of  the  rebellion. 

And  if,  in  spite  of  all  this,  any  doubt  still  remained,  it  would  certainly  be  dis- 
pelled by  the  appointment  as  colonel  in  the  insurgent  army,  seized  on  Azcuy's  person. 
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and  issued  by  Sanguily,  "  who  has  competent  authority,"  since  it  is  very  clear  that 
only  the  principal  leaders  have  such  powers. 

I  have  little  to  say  about  the  evidence  produced  in  this  case  by  the  distinguished 
counsel  for  the  prisoner,  as  he  has  not  succeeded  in  disproving  by  it  any  of  the 
charges  upon  which  this  prosecution  is  based. 

I  well  know  that  in  the  discharge  of  the  honorable  professional  duty  incumbent 
upon  him  to  defend  his  client  he  will  distort  this  evidence,  and  will  by  his  ability 
succeed  in  imparting  some  life  to  it,  but  it  will  be  a  fictitious  life,  which  can  not  with- 
stand a  cool  and  dispassionate  examination  such  as  that  to  which  it  will  be  sub- 
jected by  the  court,  and  to  which  it  has  been  subjected  by  this  ministry,  whose 
representative  on  this  occasion  would  have  experienced  sincere  gratification  in  being 
convinced  by  it  of  the  prisoner's  innocence  in  order  to  desist  from  the  prosecution  in 
this  case,  as  it  is  always  more  agreeable  and  gratifying  to  find  that  men  are  innocent 
than  that  they  are  gnilty,  especially  where  great  crimes  are  involved. 

This  has  not  been  the  case,  and  he  has  therefore  maintained  his  inferences  as  con- 
clusive, thereby  discharging  the  very  sacred  duty  imposed  by  the  law  of  seeing  that 
those  who  have  violated  its  injunctions  shall  suffer  the  penalty  of  their  crimes 

This  evidence  on  the  part  of  the  defense  was  confined  to  the  statements  of  the 
persons  composing  L6pez  Coloma's  band,  who  could  only  say  that  they  did  not  know 
that  Sanguily  was  to  place  himself  at  their  head,  and  this  means  nothing  more  than 
that,  owing  to  their  obscurity,  they  were  not  informed  of  it,  as  the  court  may  have 
seen,  or  that,  if  they  knew  it,  they  now  conceal  their  knowledge,  which  is  not  at  all 
extraordinary,  as  they  were  all  partisans  of  the  same  cause,  and  did  not  wish  to 
betray  their  leader. 

The  prisoner's  counsel  touches  upon  one  point  in  his  statement  of  preliminary 
inferences,  in  which  I  think  that  he  is  mistaken.  After  stating  those  which  he  con- 
sidered applicable,  and  asking  for  his  client's  acquittal,  he  says:  "Article  653  of  the 
Law  of  Prosecutions  permits  the  presentation  of  alternative  inferences,  and,  if 
article  678  of  the  same  law  allows  the  parties  to  reproduce,  at  the  oral  trial,  the 
preliminary  questions  which  'have  been  rejected,'  it  can  not  be  disputed  that  they 
have  a  right  to  offer  as  alternative  inferences  any  of  a  preliminary  character  not 
presented  before  that  trial." 

The  defense  then  states,  as  an  alternative,  the  inference  that,  even  if  the  prisoner 
were  gnilty,  ho  is  relieved  from  every  penalty  by  General  Calleja's  proclamation  of 
February  27,  granting  pardon  to  all  who  submit  to  the  authorities  within  the  eight 
days  following  its  publication. 

Let  us  see  what  is  said  in  articles  653  and  678  of  the  Law  of  Criminal  Procedure, 
upon  which  the  defense  lies.     [He  reads  them.] 

The  right  of  the  parties,  therefore,  to  state  alternative  inferences  on  each  of  the 
points  which  are  to  be  the  subjects  of  the  decision,  in  order  that  they  may  be  taken 
into  consideration  in  the  sentence,  is  indisputable;  but,  in  my  opinion,  the  same  is 
not  the  case  with  the  preliminary  questions,  because,  in-order  that  they  may  be 
reproduced,  article  688  requires  that  those  questions  shall  have  been  "previously" 
raised,  and  that  they  shall  have  been  rejected  by  the  sala. 

How,  then,  can  that  which  has  not  been  "produced,"  and  which,  consequently, 
could  not  be  rejected,  be  reproduced? 

But,  be  that  as  It  may,  let  us  grant  that  such  question  is  applicable  and  fitting, 
and  let  us  examine  it  thoroughly. 

The  proclamation  cited  was  dated  February  27,  and  Senor  Sanguily  was  arrested 
and  prosecuted  on  this  charge  three  days  before,  to  wit,  on  the  24:th. 

Can  a  pardon,  then,  which  had  not  yet  been  granted  when  he  was  arrested,  apply 
to  him? 

Let  us  see  its  contents.     [Reads  it.] 

As  the  court  may  see,  article  3  grants  full  pardon  to  the  rebels,  it  is  true,  but  only 
to  those  who  shall  submit  to  the  authorities  within  the  term  of  eight  days  subse- 
quent to  the  grant;  and,  as  the  prisoner  did  not  fulfill  the  condition,  the  benefit  of 
it  does  not  and  can  not  apply  to  him. 

The  defense  will  reply  to  this  that  a  person  who  was  not  at  liberty  could  not  sub- 
mit. If  he  had  been  at  liberty  and  if  he  had  rebelled,  would  ho  have  presented 
himself  within  that  term?  I  can  not  answer  that  question,  foi-  in  order  to  do  so  it 
would  be  necessary  to  penetrate  into  the  sanctuary  of  the  conscience,  and  Heaven 
preserve  me  from  even  attempting  it.  But  this  I  will  say,  that  the  object  of  that  par- 
don was  precisely  to  reach  that  interior  sanctuary  in  order  to  learn  who  had  repented 
of  the  previous  acts  which  they  had  committed. 

I  am  now  going  to  try  to  show,  in  anticipation  of  certain  arguments  of  the  defense, 
that  the  preliminary  inferences  stated  are  the  only  ones  possible;  but  as  I  must  not 
read  the  whole  code  for  that  purpose  I  shall  confine  myself  to  disproving  the  appli- 
cability to  this  case  of  article  244,  which  treats  of  prevention  and  attempt. 

Article  244  says  [reads  itl : 

Now,  it  is  essential  to  thDJgMteSiafe&jf  sfl^iOfs(jSO#@or  attempt,  and  to  their  being 
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so  designated,  tliat  the  offense  shall  not  have  been  consummated,  for  if  it  is  consum- 
mated, it  Is  evident  that  the  penalty  to  be  applied  is  that  which  is  attached  to  the 
offense  committed;  consequently  this  article  is  not  applicable  to  the  case,  as  the 
rebellion  was  not  only  instigated,  but  is  still  raging  in  this  island. 

Can  it,  then,  be  thought,  asked  the  prosecutor,  that,  because  Don  Julio  Sanguily 
was  arrested  on  the  24th  February  and,  therefore,  could  not  in  person  support  the 
rebellion  begun  on  that  day,  his  acts  did  not  pass  from  the  stage  and  consequently 
remain  in  that  of  attempt  or  prevention  ? 

This  view  is  also  refuted  by  the  clear  language  of  article  238.    It  says  [he  reads  it]  : 

As  we  see,  it  requires  that  the  rebels  be  induced  and  decided,  using  a  copulative 
conjunction,  and  to  instigate  rebellion ;  but  it  does  not  require  that  those  instigating 
it  shall  afterwards  support  it,  because  the  conjunction  used  here  is  disjunctive, 
"or;"  hence,  the  one  who  instigates  it,  although  he  may  not  subsequently  support 
it,  as  in  the  case  of  Don  Julio  Sanguily,  has  done  all  that  is  required  by  article  238. 

And  this,  apart  from  his  being  one  of  the  principal  leaders  of  the  rebellion,  in 
which  character  its  penal  provisions  also  apply  to  him. 

In  order  to  conclude,  gentlemen  of  the  sala,  let  us  sum  up  the  charge  set  forth  by 
this  ministry  in  this  ill-arranged  statement. 

The  most  prominent  are — 

The  prisoner's  expressive  statement  that,  "  in  view  of  his  political  standing  he  is 
sure  that  if  any  important  plan  had  been  agreed  upon,  he  would  have  known  it;" 
by  which  he  plainly  confesses  that  he  was  one  of  the  principal  leaders  of  the  insur- 
rection, as  they  alone  know  these  plans  in  advance. 

Coloma's  declaration,  in  which  he  says  that  he  came  to  Habana  to  receive  his 
instructions  as  to  whether  the  cry  of  independence  should  be  raised  or  not,  and  his 
statement  that  he  knew  through  Betancourt  that  Sanguily  was  to  place  himself  at 
the  head  of  the  insurrectionary  movement. 

The  reports  of  the  Governor-General  of  this  island  and  the  civil  governor  of  the 
province,  stating  that  Sanguily  was  one  of  the  instigators  of  the  insurrection;  that 
he  was  to  place  himself  at  the  head  of  it  in  this  city  and  in  the  cities  of  Matanzas 
and  Santa  Clara;  that  he  maintained  relations  aud  correspondence  with  the  revolu- 
tiouaryjunta  at  New  York  and  with  the  Separatist  committees  of  this  island,  and 
that  he  had  participated  in  the  acquisition  of  munitions  of  war. 

The  letter  appearing  at  folio  94,  found  at  the  Portella  works,  among  other  papers 
of  Don  Jnlio  Sanguily,  in  which  nothing  but  the  revolution  is  spoken  of. 

The  letter  at  folio  36,  signed  "  Gener,"  and  directed  to  Dr.  Betancourt,  which  is 
nndoubtedly  entirely  in  Sanguily's  handwriting  and  in  which,  as  in  the  preceding, 
nothing  is  spoken  of  but  the  then  rising,  and  which  was  written  thirteen  days  before 
it  began,  to  wit,  on  the  9tli  of  February  last. 

And,  lastly,  the  appointment  as  colonel  in  the  insurgent  army  issued  by  Sanguily 
in  favor  of  Azcuy,  with  competent  authority,  which  in  itself  alone  proves  super- 
abundantly that  Sangnily- was  one  of  the  chiefs  and  organizers  of  this  armed  rebel- 
lion, because  he  could  not  otherwise  have  issued  these  appointments. 

On  these  grounds  the  prosecutor  asks  the  sala,  after  weighing  the  evidence  pro- 
duced, with  the  good  judgment  and  conscientiousness  of  which  it  daily  gives  so 
many  proofs,  to  be  pleased  to  sentence  the  prisoner,  Don  Julio  Sanguily  y  Garit,  as 
guilty  of  the  crime  of  rebellion,  treated  of  by  article  238,  taken  in  connection  with 
No.  1  of  article  287  of  our  code,  without  the  presence  of  extenuating  circumstances, 
to  the  penalty  of  imprisonment  for  life,  which  he  asked  in  his  preliminary  inferences, 
and  which  he  has  maintained  as  final,  together  with  the  "accesorias"  recited  in 
that  article,  and  the  costs. 

I  have  finished  my  prosecution,  gentlemen  of  the  sala.  The  prosecuting  ministry 
aims  in  all  cases  at  displaying  impartiality  in  its  arguments.  In  that  which  I  am 
now  closing  I  have  taken  special  care  to  exclude  every  atom  of  passion  in  the  exam- 
ination of  the  evidence  produced,  remembering  that  if  we,  the  ordinary  courts,  have 
cognizance  of  this  case  instead  of  the  military  courts  it  is  owing  to  the  agreement 
between  the  United  States  and  our  nation,  by  virtue  of  which  the  civil  courts  are  to 
try  Americ.in  citizens  for  these  ofl'enses,  provided  that,  as  in  the  present  case,  the 
rebels  were  not  caught  with  arms  in  their  hands.  If,  then,  the  most  absolute  truth- 
fulness and  impartiality  are  always  obligatory  in  the  disch.arge  of  our  duties,  they 
are  still  more  obligatory  in  this  case,  when  we  are  trying  a  foreign  citizen,  the  sub- 
ject of  a  friendly  nation. 

I  do  not  know  whether  I  have  well  discharged  that  duty  and  the  others  imposed 
upon  mo  by  my  office  in  this  trial;  but,  if  I  have  not  succeeded,  the  court  and  all 
others  may  be  assured  that  it  has  been  owing  to  my  deficiency  in  ability,  to  my  small 
commanil  of  language,  or  to  some  other  similar  cause,  but  not  to  want  of  good  will; 
nor  because  I  have  neglected  the  means  of  attaining  that  end.     I  have  spoken. 

THE   DEFENSE. 


Your  Excellency  :  A8':fffiCf '^8filfeKoyT!fi&?Sff«b%ora  the  lips  of  the  prosecutor, 
the  circle  in  which  this  case  is  developed  is  very  limited ;  the  imputation  of  a  crime— 
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according  to  the  legal  olasBiflcation — nothing  extraordinary,  certainly;  common, 
frequent  in  every  latitude  of  the  globe,  against  a  prisoner  who  is  innocent  of  it, 
according  to  the  documents  jn  the  case  and  the  result  of  this  trial. 

Still,  the  public  sentiment  has  decided  to  ascribe  to  this  case  an  importance  which, 
in  reality,  it  does  not  possess ;  and  this  is  owing  to  the  tact  that  public  opinion  pre- 
sumes without  reason  that  the  political  agitation  which  prevails  in  the  environs 
may,  by  crossing  tho  threshold  of  this  august  place,  exercise  some  influence  upon 
the  serene  minds  of  judges  who  are  great  precisely  because  they  are  the  servants  of 
the  law,  which  convicts  without  malice,  and  which  acquits  without  sympathy. 
,  I  would  be  the  first  to  wish  that  the  just  and  clear  case  of  my  client  had  been  rep- 
resented here,  and  especially  that  the  erroneous  arguments  of  the  prosecuting  min- 
istry had  been  refuted  here,  through  the  honored  agency  of  one  of  our  forensic 
luminaries. 

It  could  not  be.  But  really,  the  task  presents  so  few  difficulties  that  a  man  of 
ordinary  ability  can  execute  it  without  effort,  and  without  any  fear  that  the  counsel 
himself  may  be  the'  cause  of  his  client's  conviction,  which  alone  could  make  it  pos- 
sible for  a  sentence  of  condemnation  to  be  rendered  in  this  case  consistently  with 
justice. 

I,  therefore,  setting  forth,  though  it  may  be  awkwardly,  the  evidence  in  the  case, 
submitting  it  none  the  less  to  the  impartial  consideration  of  the  court,  to  its  wisdom 
and  its  penetration,  excluding  what  is  false,  proving  ad  nauseam  its  nonexistence, 
reconstructing  the  legal  truth  as  it  appears  from  the  facts  in  the  case,  without  adding 
or  diminishing  anything,  trust  that  I  shall  prevent  the  court  from  deciding  that  the 
facts  constituting  my  client's  guilt  have  been  proved. 

These  facts  do  not  exist.  How  could  the  prosecuting  ministry  discover  them  ? 
Its  argument  resembles  a  novel,  and  the  denouement  with  which  it  winds  up,  the 
terrible  penalty  which  it  asks,  is  inexplicable,  in  view  of  the  actual  state  of  the  case, 
to  such  a  degree  that  it  can  assume  form  and  body  only  by  regarding  it  as  a  work  of 
the  imagination,  elaborated  on  the  forbidden  ground  of  the  improbable. 

I  again  assert  before  the  court,  anticipating  the  demonstration  of  the  fact,  that 
the  punishable  act  does  not  exist  in  this  case;  or,  at  least,  there  are  two  standards 
for  the  same  case— always  one  of  condemnation  for  my  client,  always  one  of  acquittal 
for  others  who  have  been  in  a  similar  situation  to  his. 

When  partially  recovering  from  the  astonishment  into  which  I  was  thrown  by  the 
fact  that  the  prosecuting  attorney  had  not  in  this  proceeding  modified  his  exag- 
gerated charge  in  the  sense  of  acquittal,  I  rack  my  brains  for  the  cause ;  I  find  no 
other  reason,  nor  can  there  be  any  other,  than  the  moral  pressure  involuntarily  exer- 
cised upon  the  mind  by  the  purest  and  most  elevated  ideas,  from  which  it  is  impos- 
sible to  withdraw  ourselves  under  certain  circuuistances,  but  under  the  influence  of 
which  points  of  view  are  admitted  as  true  and  real  which  are  in  reality  optical  delu- 
sions of  the  mind,  which,  deceived  by  this  means,  rises  from  deduction  to  deduction, 
until  it  culminates  in  the  most  radical  of  errors. 

A  most  noble  sentiment,  the  summary  or  synopsis  of  all  the  virtues,  prevails,  it  is 
true,  like  a  generating  principle  in  the  argument  of  the  prosecution,  and  I  do  not 
hesitate  to  render  it  that  tribute  of  justice;  but  the  excellencies  of  patriotism,  on 
occasions  like  the  present,  place  bandages  over  the  eyes,  which  conceal  the  path  of 
legal  truth. 

Passion,  which  is  a  bad  counselor,  especially  injudicial  iiroceedings,  is,  in  its  turn, 
in  political  trials,  necessarily  aroused  by  preconceived  ideas;  and  when  these  are 
diametrically  opposed  to  those  attributed  to  the  prisoner,  the  latter,  at  the  time  of 
his  defense,  has  before  him,  owing  to  hypotheses  based  on  presumptions  admitted  a 
priori  as  evidence,  a  double  prosecutor — the  prosecuting  attorney,  who,  if  he  is 
humane,  speaks  impersonally  in  the  name  of  the  law,  and  the  antagonist,  who,  in  the 
prosecution,  yields  unconsciously  to  the  pressure  of  his  private  feelings. 

Thus,  in  the  present  case,  where  the  prisoner  took  a  prominent  part  in  the  last 
war,  and  where  he  is  denounced  by  the  governor-general  himself  in  a  long  commu- 
nication, going  into  minute  details,  both  factors  uniting  in  the,  of  course,  patriotic 
mind  of  the  prosecuting  attorney — the  prisoner's  antecedents  and  the  Government's 
denunciation — the  conviction  of  the  prisoner's  present  guilt  arises  spontaneouNly  in 
his  mind,  aud  he  demands  the  enormous  penalty  which  is  its  logical  consequence. 

The  theory  upon  which  the  defense  relies  is  entirely  different,  and,  consequeutlj', 
the  mode  of  procedure  which  it  has  to  employ  in  this  trial  is  entirely  ditl'ereut.  To 
the  great  syntheses  of  the  prosecuting  ministry  it  will  oppose  the  most  scrupulous 
analysis,  and  it  will  sustain  its  words  by  proofs,  by  documents,  not  takeu  into 
account  by  the  prosecuting  attorney,  althongh  they  are  entirely  conclusive  in  the 
prisoner's  favor. 

Your  excellency  will  now  see  at  once  that  I  am  entirely  in  the  right;  that  the  i^rose- 
cuting  attorney  is  entirely  in  the  wrong;  that  there  is  no  evidence  proving  the  pris- 
oner's guilt,  and  your  excellency  will  see  how,  in  lo"ical  and  legal  order,  in  spite  of 
the  frivolous  sophistries  offflbi§ljfel©eSijbfcJioA(?)[4l/eo&lS^®  stands  firm,  gaining  from  the 
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conscience  of  the  court,  by  its  irrefutable  argumeuts,  the  unanimously  faTorable 
decision  which  it  demands  in  the  name  of  justice,  without  servility  or  adulation,  in 
the  name  of  justice  alone. 

It  is  not  for  me  to  undervalue  any  argument,  favorable  or  adverse,  as  all  must  be 
submitted  to  your  excellency's  high  jurisdiction,  and,  to  be  brief— as  I  must  begin 
with  the  beginning — ^I  begin  by  asserting,  under  the  legal  rule,  that  where  there  is 
no  one  accused  there  can  be  no  oral  trial ;  that  this  case  could  not  be  brought  to  trial 
because  legally  there  is  no  one  accused  in  it,  or,  what  amounts  to  the  same  thing, 
the  writ  of  prosecution  is  absolutely  void,  aud  not  even  the  consent  of  the  prisoner 
himself  can  give  it  force,  as  its  nullity  does  not  affect  his  personal  interests  alono, 
but  involves  a  much  higher  principle,  the  public  interest  or  international  law. 

This  is  my  first  proijositiou,  aud  I  proceed  to  demonstrate  it. 

Here  is  the  writ  of  prosecution  and  arrest. 

WRIT  OF  PEOSECUTION. 

The  present  case,  transmitted  by  the  judge,  dean  of  the  judges,  in  this  case,  having 
been  received,  let  the  receipt  of  it  be  acknowledged,  and  in  view  of  the  reasons 
given  in  the  opinion  of  his  excellency  the  auditor  of  the  war,  at  folio  55,  second  page, 
the  cognizance  of  the  same  is  accepted,  so  far  as  relates  to  the  American  citizens, 
and  to  that  end  let  these  proceedings  be  entered  in  the  proper  book,  and  let  their 
institution  be  communicated  to  the  criminal  court  and  to  his  excellency  His  Majesty's 
prosecuting  attorney. 

It  appearing  that  on  the  morning  of  February  24  last,  in  consequence  of  "  ante- 
cedents and  confidential  communications,  the  Government  proceeded  to  the  arrest  of 
various  persons"  gravely  involved  in  a  projected  separatist  movement,  a  band  out- 
side of  this  province  having  risen  in  open  rebellion  on  the  morning  of  the  said  day, 
under  the  cry  of  independence,  which  case  is  now  under  the  cognizance  of  the  juris- 
diction of  war,  which  has  transmitted  the  previous  testimony,  in  order  that  the 
ordinary  courts  may  take  cognizance  of  the  said  crime  so  far  as  relates  to  the 
American  citizens. 

Considering  that  these  acts  are  invested  with  the  character  of  the  crime  of  rebel- 
lion defined  in  article  237  of  the  Criminal  Code,  and  "that  the  antecedents  and 
other  evidence  appearing  in  the  proceedings  transmitted  by  the  said  jurisdiction  of 
war  appear  to  furnish  reasonable  presumptions  of  guilt  against  Don  Julio  Sangnily 
y  Garit  and  Don  Jos6  Maria  Aguirre  y  Valdes  as  guilty  of  the  said  crime  in  the 
character  of  principals." 

In  view  of  articles  384  and  503  of  the  Law  of  Criminal  Procedure,  his  excellency 
said  that  he  ought  to  decree  and  decrees  the  prosecution  of  the  said  Don  Julio  San- 
gnily y  Garit  and  Don  Jos6  Maria  Aguirre  y  Valdes,  and  orders  proceedings  to  be 
instituted  in  accordance  with  the  charges.  In  view  of  their  prosecution  and  of  the 
penalty  attached  by  the  law  to  the  crime  in  question,  the  provisional  arrest  of  the 
said  Don  Julio  Sanguily  y  Garit  and  Don  Jos^  Maria  Aguirre  y  Valdes  is  decreed; 
let  them  be  notified  thereof,  and  let  the  proper  orders  be  issued  to  the  heads  of  the 
penal  institutions  in  which  they  are;  and  if  this  fact  does  not  appear  from  the 
judicial  proceedings,  let  a  respectful  communication  be  addressed  to  his  excellency 
the  Captain-General  requesting  him  to  be  pleased  to  say  so  and  to  issxie  the  neces- 
sary orders  that  the  said  accused  persons  may  remain  as  prisoners  at  the  disposal  of 
this  court  and  for  the  purposes  of  this  preliminary  proceeding;  let  the  accused  be 
notified  of  the  right  granted  them  by  law  to  demand  the  return  of  this  writ  within 
the  legal  term,  and  to  appoint  at  once  lawyers  and  attorneys  to  advise  and  repre- 
sent them  in  this  case,  and  let  the  clerk  of  the  court  report  on  the  subject  at  the 
proper  time.  Let  them  be  required  to  give  bail,  within  one  term,  in  the  sum  of 
50,000  pesetas  ($10,000)  each,  in  order  to  secure  the  payment  of  any  sums  of  money 
which  they  may  be  required  to  pay  at  the  proper  time,  aud  if  they  fail  to  furnish  the 
said  bail  proceed  to  attach  their  property  in  legal  form.  Let  the  penal  and  prison 
antecedents  be  annexed  to  the  case,  and,  when  done,  let  report  be  made,  in  order 
that  such  further  decrease  as  may  bo  necessary  may  be  issued. 

The  examining  judge  (juez  de  instrucciou)  of  the  district  of  El  Cerro  has  ordered 
the  foregoing,  and  signs  it.     Witness,  FiUgenio  Luzarreta,  Antonio  Alvarez  Insua. 

That  is  to  say,  these  proceedings  transmitted  by  the  jurisdiction  of  war,  in  this 
special  case,  can  have  no  more  weight  than  that  of  a  mere  information,  and  proceed- 
ings are  not  instituted,  nor  is  arrest  ordered,  on  an  iuibrmation. 

The  only  "considering"  of  the  writ  which  I  am  discussing  states  "that  the  ante- 
cedents and  other  evidence  appearing  in  the  proceedings  transmitted  by  the  said 
jurisdiction  of  war  appear  to  furnish  reasonable  presumptions  of  guilt  against  Don 
Julio  Sanguily  y  Garit  and  Don  Jos6  Maria  Aguirre  y  Valdfis;"  that  he,  therefore, 
ought  to  decree  aud  decreed  their  prosecution. 

Aud  a  few  lines  afterwards:  "In  view  of  his  prosecution  and  of  the  penalty 
attached  by  the  law  to  ^^°[^fMfff^S(fiW\?^}hr^(Vf^''^^°"^^  arrest  of  the  said  Don 
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The  civil  judge,  in  whose  favor  the  jurisdiction  of  war  withdraws,  issues  the  fore- 
going writ  as  soon  as  he  has  received  the  evidence,  before  making  any  declaration 
of  his  jurisdiction.  Sangnily  is  therefore  prosecuted  and  imprisoned  for  the  rea- 
sons contained  in  the  evidence  transmitted;  or,  what  is  the  same  thing,  the  civil 
judge  places  his  signature  at  the  foot  of  the  work  done  by  the  jurisdiction  of  war, 
from  which  it  follows  thatSanguily  is  to-day  prosecuted  and  imprisoned  by  the  tri- 
bunal of  war  through  the  intervention  of  his  legitimate  judge,  if  the  latter  admits 
as  the  only  charge  against  the  prisoner  that  made  by  the  incompetent  jurisdiction, 
something  hybrid  and  confused,  which  international  law  does  not  accept,  which  it 
condemns. 

In  the  first  place,  the  protocol  of  January,  1877,  by  which  Ministers  Calderdn  y 
Collantes  and  Caleb  Gushing  interpret  the  treaties  existing  between  Spain  and  the 
United  States,  provides  in  the  most  ijositivejiianuerthat  American  citizens  shall  not 
under  any  circumstances  be  tried  by  military  courts,  with  the  single  exception  of 
their  being  caught  with  arms  in  their  hands. 

And  in  the  second  place,  the  United  States  consul-general,  in  a  series  of  communi- 
cations addressed  to  his  excellency  the  Governor-General,  demanding  the  enjoining 
of  the  military  authorities,  one  of  which  communications  appears  as  evidence  in 
this  case,  repeatedly  makes  the  following  protest: 

"  By  order  of  ray  Government  I  enter  before  the  Government  of  this  island  the 
most  solemn  protest  against  all  the  proceedings  hitherto  instituted,  or  which  may 
be  hereafter  instituted,  by  the  tribunal  of  war,  on  the  ground  that  they  are  in  open 
violation  of  the  agreement  between  the  two  nations." 

International  conflicts  are  excited  or  created  in  this  way.  The  case  of  Waller, 
between  the  United  States  and  France,  occurs  at  this  very  time.  The  United  States, 
believing,  from  information  received  from  a  relative  of  tlie  American  citizen,  that 
an  irregular  procedure  had  been  adopted  toward  hinj,  demanded  of  France  a  full 
copy  of  the  proceedings  in  the  case,  which  is  now  in  the  possession  of  the  American 
Goveruwent. 

And  this,  although  it  is  not  a  question,  as  in  this  case,  of  writs  issued  by  the  civil 
authorities,  based  exclusively  on  evidence  transmitted  from  the  jurisdiction  of  war, 
but,  according  to  all  the  documents  published,  on  niceties  of  procedure  which  the 
competent  tribunal  failed  to  observe. 

Now,  the  prosecution  and  imprisonment  of  my  client  is  based  entirely  and  exclu- 
sively upon  these  proceedings  which  the  consul  denounces  and  protests  against,  not 
of  his  own  motion,  but  by  express  order  of  his  Government;  and  our  own  Govern- 
ment has  not  repelled  it. 

Are  such  prosecution  and  imprisonment  legal?  No;  the  former  is  void,  and  the 
latter  is  arbitrary. 

And  is  it  not  proved,  by  legal  arguments,  that  this  case  should  not  have  been 
brought  to  oral  trial,  there  being  no  accused,  as  the  writ  of  prosecution  is  void 
under  every  aspect  ? 

At  the  proper  time  I  requested,  and  the  court  granted,  that  both  the  writ  of  pros- 
ecution and  imprisonment  and  the  consular  protest  should  be  admitted  as  part  of  my 
client's  evidence. 

Before  leaving  this  head,  I  must  add  two  considerations,  one  of  which  I  have 
already  alluded  to,  to  wit,  that  it  makes  no  difference  that  the  accused  did  not  enter 
an  appeal  against  that  writ  of  prosecution,  because,  where  an  essential  point  forming 
an  intrinsic  part  of  an  international  convention  is  involved,  the  will  of  an  individ- 
ual does  not  affect  the  provisions  of  such  convention;  and  the  other  consideration 
has  reference  to  the  fact  that  Sanguily's  prosecution  and  imprisonment  were  ratified 
several  days  afterwards,  not  for  reasons  arising  subsequently,  but  "  because  the 
grounds  for  ordering  it  not  having  changed,  it  is  proper  to  carry  out  the  provisions 
of  article  516  of  the  law  of  criminal  procedure." 

THE   PUNISHABLE   ACT. 

In  commenting  upon  it  the  prosecuting  attorney  makes  four  assertions,  all  of  them, 
without  one  exception,  absolutely  untrue. 

1.  Sanguily,  he  says,  was,  up  to  the  day  of  his  arrest,  one  of  the  most  active  pro- 
moters and  instigators  of  the  insurrection  which  broke  out  in  this  island  on  that  day. 

2.  Being  the  person  designated  to  place  himself  at  the  head  of  the  insurrectionary 
movement  in  this  province,  that  of  Matanzas,  and  that  of  Santa  Clara. 

3.  And  as  principal  chief  and  leader  of  that  insurrection,  and  as  the  representa- 
tive of  the  revolutionary  junta  existing  in  New  York,  he  issued — 

4.  The  appointments  conducive  to  his  purposes,  among  them  that  of  Pon  Jos^  Ino- 
ceneio  Azcuy  as  colonel  in  the  insurgent  army. 

On  examining  the  proceedings,  it  is  proved  that  three  of  these  assertions,  far  from 
being  original,  were  gathered  from  a  vitiated  source.  Their  want  of  autljenticity  is 
evident  from  the  very  firs©;g;f;zecf  by  MicrOSOft® 


282  IMPRISONMENT   OP   JULIO   SANGUILY. 

I  shall  discuss  the  fourth  separately. 

Let  us  study  the  first  three.  They  are  a  literal  copy  of  the  declaration  made  by 
his  excellency  General  Calleja  in  the  pnooeedings  instituted  by  the  military  jurisdic- 
tion.   In  proof  of  this  see  General  Calleja's  declaration. 

Don  Emilio  Calleja  6  Isasi,  lieutenant-general  in  the  army,  governor  and  Captain- 
General  of  the  Island  of  Cuba,  etc.,  certify,  in  reply  to  the  preceding  interrogatory: 
(1)  That  my  name  is  as  above  stated ;  that  I  am  of  full  age ;  and  that  I  have  no  direct 
nor  indirect  interests  in  this  case.  (2)  That  I  afiQrm  and  ratify  the  communication 
referred  to  in  the  question  relating  to  my  authority.  (3)  That  as  to  Don  Julio 
Sanguily  and  Don  JosiS  Maria  Aguirre,  it  is  known  to  me,  through  confidential  com- 
munications, both  from  this  capital  and  from  abroad,  that  they  were  promoters  of  the 
separatistrebellion,  and  that  it  was  said  that  they  were  to  place  themselves  at  the  head 
of  the  insurrectionary  movement  in  the,  provinces  of  Habana,  Matanzas,  and  Santa 
Clara.  That  their  whole  conduct,  which  was  closely  watched  by  the  police,  also 
proved  this;  and  that  it  was  certain  that  they  maintained  relations  and  correspond- 
ence with  the  Revolutionary  Junta  at  New  York,  with  the  workingmen  abroad,  and 
with  the  Separatist  committees  of  the  provinces  of  the  Island  of  Cuba.  Lastly,  that 
by  the  same  confidential  channel  he  has  received  more  evidence  concerning  their 
operations,  and  particularly  concerning  the  participation  of  those  gentlemen  in  the 
acquisition  of  munitions  of  war,  but  that,  as  they  are  invested  with  the  said  char- 
acter of  confidential  communications,  he  abstains,  for  the  present,  from  repeating 
tlieui,  reserving  to  himself  the  right  to  do  so  if  it  should  be  necessary  to  furnish 
px-oofs,  at  the  time  when  the  administration  of  justice  shall  call  upon  him  for  such 
aid  in  a  special  case,  and  in  order  to  have  these  facts  appear  in  the  proceedings.  As 
to  Don  Ram6n  P6rez  Trujillo  and  Don  Francisco  G6mez  de  la  Maza,  the  same  confi- 
dential communications  have  shown  that  they  participated  in  the  Separatist  con- 
spiracy, that  they  were  present  at  secret  assemblies,  and  that  they  maintained  relations 
with  the  former  agitators,  to  whose  operations,  as  I  was  informed  by  the  confidential 
communications,  they  rendered  direct  or  indirect  assistance.  That  he  has  nothing 
more  to  say.     (Habana,  March  25,  1895.    Emilio  Calleja.     Rubric.) 

This  alone  would  render  the  testimony  inadmissible,  as  all  that  I  said  when  ana- 
lyzing the  writ  of  prosecution  and  arrest  applies  to  this  case.  The  declaration  is 
based  upon  the  military  testimony,  and,  not  being  ratified  before  a  competent  judge, 
disappears  with  the  whole  weight  of  that  testimony. 

But  there  is  more  and  more  important.  General  Calleja  states  that  he  obtained  the 
information  which  he  gives  concerning  Sanguily  through  confidential  communications 
from  the  police. 

And  the  police,  through  its  chief,  Senor  Paglieri,  tells  the  court  that,  as  regards 
Sanguily,  "  it  has  no  other  evidence  than  public  report,  which  it  can  not  prove." 

Lastly,  General  Calleja  adds  that  he  knows  what  he  testifies,  and  he  offers  to  fur- 
nish new  proofs,  and  for  this  purpose  the  court  transmits  to  the  Government  a  state- 
ment of  the  case,  which  is  answered  by  the  present  Captain-General  of  the  island  in 
the  following  words :  "That,  as  regards  the  evidence  corroborating  the  statements 
of  General  Calleja  concerning  Don  Julio  Sanguily  as  a  promoter  of  the  Separatist 
rebellion  in  this  island,  and  as  being  in  constant  relations  with  the  Revolutionary 
Junta  at  New  York,  he  has  the  honor  to  inform  the  court  that  there  is  no  evidence 
at  this  center  corroborative  of  the  said  statements,  but  that  as  they  relate  to  poli- 
tics, the  said  General  Calleja  may  have  obtained  his  information  in  his  character  as 
Governor-General,  at  which  center  the  documents  requested  may  perhaps  be  found." 

"The  General  Government,  when  called  upon,  stated  that  as  regards  the  evidence 
relating  to  Don  Julio  Sanguily,  as  involved  in  the  present  insurrection,  it  has  to 
inform  the  secretary,  by  order  of  his  excellency  the  Governor-General,  that  the 
documents  requested  are  not  at  this  center."    ■ 

General  Calleja's  famous  statement  is  reduced  to  this :  The  Captain-General  and 
Governor-General,  his  excellency  Senor  Martinez  Campos  himself,  cbndemns  his 
statements. 

I  make  no  comparisons,  but  if  General  Calleja,  Don  Julio  Sanguily's  personal 
enemy,  is  great  owing  to  the  office  which  he  filled,  Gen.  Martinez  Campos,  who  now 
occupies  that  same  position,  has  in  his  favor,  in  addition  to  the  admiration  of  his 
followers,  the  esteem  and  respect  of  his  adversaries;  and,  if  he  is  a  national  glory, 
he  is,  likewise,  a  European  and  a  universal  celebrity,  an  indisputable  man  of  honor; 
and  he  who  is  all  this,  he,  and  not  the  impassioned  and  petty  defense,  is  the  one  who 
roundly  and  categorically  denies  General  Calleja's  statements. 

On  this  account,  it  appeared  tiseless  to  Sanguily's  defense  to  object  to  General 
Calleja  as  the  prisoner's  personal  enemy,  a  fact  very  easily  proven.  It  preferred  to 
oppose  to  his  unsupported  charges  the  full  and  complete  denial  of  Gen.  Martinez 
Campos. 

The  prosecuting  attorney,  on  the  contrary,  gives  credit  to  General  Calleja's  words, 
which  he  copies  literally  in  his  inferences  in  setting  forth  my  client's  punishable  act. 
On  the  other  hand,  he  pavs  no  attention  to  the  documents  which  I  have  had  the 
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honor  to  read  to  the  court,  and  which  strip  General  Calleja's  declaration  of  all  claim 
to  legal  truthfulness. 

Fourth  assertion  of  the  prosecution : 

That  Sanguily,  in  the  double  capacity  of  leader  and  representative,  issued  appoint- 
ments in  the  insurrectionary  army;  among  them,  that  of  colonel,  in  favor  of  Azouy. 

As  it  has  been  shown  that  there  is  not  in  this  case  any  element  proving  the  cliar- 
acters  attributed  to  Sanguily,  the  appointment  in  question  was  a  private  act  of  the 
prisoner.  It  would  not  constitute  a  punishable  act.  The  contrary  would  be  the 
case  if  Sanguily  had  been  the  leader,  the  representative,  authorized  to  issue  such 
appointments. 

And  it  is  certain  that  this  paper,  which  has  been  baptized  with  the  name  of  "  colo- 
nel's title  or  commission,"  is  the  only  one  that  appears  in  the  case,  no  allusion  being 
made  to  any  other.  It  is,  therefore,  strange  that  the  prosecuting  attorney  should 
use  the  plural  in  speaking  of  it. 

But  this  is  of  little  importance.  It  would  be  more  important  to  ascertain  how  the 
prosecuting  attorney  knew  that  this  unintelligible  paper  constitutes  a  colonel's 
appointment,  issued  by  Sanguily. 

Azcuy  asserts  that  it  was  given  to  him  by  his  nephew,  Don  Nemesio,  who  had 
received  it  from  the  revolutionary  junta  at  New  York.  But  he  does  not  say  that  it 
was  issued  by  Sanguily;  and  the  fact  that  he  came  from  New  York,  and  that  San- 
guily resided  in  Habana,  makes  ns  immediately  presume  the  reverse. 

The  experts  who  were  summoned  to  reproduce  the  greatly  injured  text  of  the  paper 
declare  "that  they  can  form  no  opinion  as  to  the  date  at  which  the  document  was 
written,  nor  as  to  the  contents  of  the  writing,  owing  to  the  dilapidated  conditidu 
of  the  fragments  and  the  want  of  the  necessary  words  to  form  even  an  approximate 
idea  of  the  context  of  the  writing  itself." 

How,  then,  does  the  prosecuting  attorney  know  that  this  paper  contains  a  colonel's 
commission'?  Why  does  he  suppose  so?  A  mere  private  supposition,  in  oi)position 
to  the  opinion  of  experts,  is  not  sufficient  evidence  to  prove  a  fact,  to  base  upon  it 
the  presumption  of  guilt,  and  to  demand  the  infliction  of  the  penalty  which  he  asks 
for  my  client. 

Sanguily  denies  that  the  paper  in  question  is  his,  and  Azcuy  does  not  assert  it ;  and, 
to  strengthen  the  case,  the  handwriting  has  not  been  recognized.  It  is  not  known 
whose  the  paper  denominated  by  the  prosecuting  attorney  "colonel's  commission" 
legally  is;  it  has  not  been  recognized,  and  this  is  shown  by  the  following  considera- 
tions: Article  466  of  the  Code  of  Criminal  Procedure  provides  that  the  nppointment 
of  experts  "shall  be  communicated  to  the  accused  without  fail  and  immediately  ;" 
and  article  7  of  the  treaty  of  October  27, 1795,  between  Spain  and  the  United  States, 
ratified  by  that  of  February  22,  1819,  which  went  into  force  in  1821,  and  both  ex- 
plained by  the  protocol  of  January  12,  1877,  provides  that  United  States  citizens 
shall  be  allowed  free  access  to  the  proceedings  in  all  eases,  and  shall  be  permitted 
"to be  present  at  every  examination  that  is  held." 

The  examining  judge  was  not,  could  not  be,  ignorant  of  the  provision  of  the  law  of 
criminal  procedure,  although  he  ignored  the  article  of  the  treaty ;  and  this  is  proved 
by  the  fact  that,  in  ordering  the  examination  of  Juno  9,  1895,  relating  to  another 
subject,  he  ended  his  writ  with  the  following  order:  "And  let  the  attorneys  of  the 
prisoners  know  it,  in  case  they  wish  to  be  present  at  the  proceeding,  and  for  the  pur- 
poses of  the  right  granted  them  by  the  law." 

Now,  in  the  examination  of  the  handwriting  of  the  document  which  is  supposed  to 
be  a  colonel's  commission  signed  by  Sanguily  this  same  judge  suppressed  the  sum- 
moning of  the  prisoner  and  his  counsel,  and  took  care  to  summon  the  ijroseciiting 
attorney  alone;  and  the  latter,  the  judge,  the  notary,  and  the  experts  alone  being 
present,  the  experts  took  the  oath  in  the  form  appearing  in  the  minutes,  and  which 
is  directed  by  article  474  of  the  law,  and  declared  in  the  most  solemn  manner  that 
they  believed  the  handwriting  to  be  Sanguily's. 

No  one  can  doubt  the  nullity  of  such  a  proceeding.  The  law,  both  that  of  the 
nation  and  that  of  the  treaty,  appears  to  have  been  knowingly  violated  by  the  exam- 
ining judge,  and  nothing  resulting  from  such  a  proceeding  can  have  any  judici.il 
force. 

Nor  has  anything  been  done  to  remedy  the  fault  committed,  as  "the  same  experts" 
appointed  by  the  prosecuting  attorney  for  the  oral  trial— those  already  bound  by  the 
oath  which  they  had  taken—  must  necessarily  repeat  what  they  had  said,  under  pen- 
alty of  committing  the  crime  of  perj  ury.  Hence,  we  hold  that,  for  all  legal  purposes, 
the  void  proceedings  in  first  instance  are  the  same  that  are  reproduced  here  witbont 
alteration;  and,  if  they  were  instituted  in  the  first  instance  without  summoning  the 
prisoner,  and  are,  consequently,  void,  they  continue  to  be  so  now ;  and  it  follows  that 
the  handwriting  of  the  said  document  has  not  been  recognized  by  anyone.  The 
experts  being  the  same  in  this  superior  court,  and  being  bound  by  the  oath  which 
they  took  in  the  inferior  court,  the  want  of  liberty  under  which  they  now  labor  to 
dissent  from  what  they  saig/^fjj^^f^fqfjjle^yy^gg^f®  proceedings  the  same  now  as 


284  IMPRISONMENT    OF   JULIO    SANGUILY.    ' 

those -which  were  instituted  before;  and  if  they  are  void  in  one  of  their:  stages  they 
are  necessarily  void  in  the  other. 

To  snm  up,  the  experts  first  selected  could  not,  according  to  their  own  voluntary 
statement,  reproduce  the  text  of  the  injured  document  f  and  the  other  experts  have 
not  recognized  the  handwriting  in  it;  and,  consequently,  the  evidence  which  the 
prosecuting  attorney  might  have  found  in  the  said  paper  vanishes. 

THE   LETTER  TO   BBTANCOURT. 

This  must  be  considered  separately,  alone,  without  connection  with  any  other  doc- 
ument of  evidence  in  the  case,  as  all  of  them,  General  Calleja's  declarations  and  the 
paper  found  on  Azcuy,  have  no  existence  in  the  proceedings,  for  the  reasons  given  for 
their  rejection.  Thei'e  is  therefore  no  way  of  connecting  this  letter  with  any  other 
document.  It  must  therefore  be  taken  at  its  own  intrinsic  value;  it  must  be  weighed 
by  its  precise  words. 

To  what  does  it  amount  in  its  essence  and  meaning?  Simply  to  an  intention. 
According  to  the  letter,  Sanguily  intends  to  place  himself  at  the  head  of  a  "work  of 
redemption, "  which  other  people's  imagination  may  presume  to  be  the  insurrec- 
tionary movement.  Even  in  that  case  the  act  does  not  pass  beyond  the  domain  of 
intention. 

Is  this  punishable?    No ;  not  until  it  is  followed  up  by  actions. 

A  distinguished  lawyer  of  our  bar,  having  been  consulted  specially  on  the  subject 
of  this  letter,  expressed  in  his  reply  the  same  view  as  that  which  we  have  stated. 

In  view  of  the  weight  to  which  his  opinion  is  entitled,  we  are  happy  to  appro- 
priate his  remarks,  which  treat  the  question  fully  and  fairly.  I  give  some  extracts 
from  his  opinion : 

"  What  crime  would  have  been  committed  if  the  letter  had  said,  in  so  many  words, 
'I  need  $2,500 — not  a  cent  less — to  place  myself  at  the  head  of  the  revolution,  and  I 
beg  you  to  send  me  that  sum,  as  I  have  no  one  else  to  apply  tot'  This  is  not  the 
crime  of  rebellion,  because  Sanguily  did  not  rise  publicly  and  in  open  hostility 
against  the  Government  (article  237).  Nor  does  it  appear  that  he  induced  Betan- 
court  to  revolt.  It  rather  appears  from  the  letter  that  Betancourt  was  interested 
in  having  Sanguily  rebel,  and  that  the  latter  attached  a  condition  to  it. 

" It  is  true  that  others  rose  in  rebellion;  but,  either  because  that  condition  was 
not  fulfilled  or  because  he  did  not  wish  to  rebel,  the  fact  is  that  on  the  24th  of  Feb- 
ruary, at  7  a.  m.,  Sanguily  was  sleeping  quietly  in  his  house  when  he  was  arrested 
by  the  police. 

"There  is  no  evidence  that  Sanguily  was  the  person  designated  to  head  the  rebel- 
lion; no  doubt,  as  he  was  a  leader  in  the  ten  years'  war,  it  might  reasonably  be 
thought  that  he  would  have  been  regarded  in  that  light  if  he  had  rebelled. 

"There  is,  therefore,  on  the  part  of  Sanguily,  so  far  as  the  letter  is  concerned,  no 
consummated  nor  prevented  crime  nor  attempt  at  rebellion.  The  letter,  even  when 
taken  in  connection  with  other  evidence,  does  not  reveal  any  fixed  and  absolute 
intention  of  rebelling,  as  he  attaches  a  specific  condition  to  it,  and  as  a  mere  inten- 
tion it  is  not  punishable." 

Carrara  corroborates  these  views  in  the  following  language :  "To  find  the  attempt 
in  the  mere  intention,  however  firmly  resolved  to  do  an  injury  without  the  actual 
commission  of  that  injury,  is  the  same  thing  as  to  punish  the  simple  intention,  taking 
the  mere  moral  beginning  as  the  basis  of  the  jjoliticalguilt." 

Pessina  expresses  the  same  views  in  the  following  words:  "It  is  a  universal  prin- 
ciple in  legislation  and  science  that  the  criminal  intent  does  not  constitute  a  crime, 
but  that  it  is  necessary  that  an  illegal  overt  act  should  appear." 

And  Don  .Joaquin  Francisco  Paoheoo,  to  conclude  the  citations,  treats  this  point 
in  the  following  manner: 

" The  thought  of  evil  is  what  first  presents  itself — like  a  cloud  darkening  the 
serenity  and  purity  of  the  mind.  The  wish,  with  its  hesitations  and  doubts,  fol- 
lows; then  comes  the  decision;  then,  perhaps,  the  participation  or  agreement  with 
other  persons ;  in  some  cases  the  threat  follows;  preliminary  acts  frequently  come 
next;  and  after  all  this  there  maybe  beginnings  of  execution,  suspended  by  the 
will  of  the  criminals  themselves;  there  maybe  abortive  attempts;  there  maybe, 
lastly,  frustrated  crimes ;  and  all  this  without  there  having  been  real  crimes. 

"There  may  be  in  these  thoughts,  in  these  wishes,  in  these  decisions  all  the  moral, 
purely  moral,  evil  that  can  be  iraaKined,  and  divine  justice,  before  which  all  the 
depths  of  the  intention  are  revealed,  will  doubtloss  weigh  tliem  and  punish  them 
with  as  much  severity  as  if  they  bad  been  converted  into  acts  and  completed  the 
circle  of  their  aims.  But  we  have  .ilready  seen,  some  lessons  back,  that  neither  the 
power  nor  the  right  of  human  justice  goes  so  far;  its  nature  limits  it  to  correcting 
those  evils  which  cause  substantial,  visible  injury  to  society,  and  its  means,  which 
are  powerless  to  scrutinize  crimes  of  intention,  prohibit  it  from  passing  that  line, 
and  chain  it  within  material  limits.  Its  want  of  right  and  its  want  of  power,  there- 
lore,  evidently  unite  in  tj5tofi3tfe(5"fo¥^ffi'7^/'6Sdfr®  '^"■riior  which  it  is  unable  to 
overthrow.  ^  ^ 
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"  Human  justice  has  not  yet  any  hold  on  the  person  who  has  resolved  to  be  a 
criminal.  It  may  have  it  if,  among  the  acts  preliminary  to  the  execution,  there 
are  any  which  have  in  themselves  that  character ;  but  if,  in  themselves,  they  are 
harmless,  if  the  whole  evil  of  their  execution  consists  in  the  moral  evil  derived  from 
the  intent  with  which  they  are  carried  into  execution,  this  fact  in  itself  proves  that 
they  have  not  yet  come  under  the  jurisdiction  of  the  powers  of  this  world,  and  that 
they  can  not  be  punished  by  those  who  can  not  rise  to  the  region  of  conscience.  All 
that  the  authorities  can  and  shonld  do  consists  in  watching  tliose  who  show  by  their 
actions  that  they  are  possibly  cherishing  criminal  designs.  It  is  just  that  their  con- 
duct should  be  marked  and  investigated ;  but  there  is  always  a  considerable  interval 
between  measures  of  police  and  those  of  criminal  procedure,  and  one  which  can  not 
be  overstepped  without  legitimate  grounds  without  the  existence  of  an  actual 
crime." 

I  did  not  intend  to  speak  of  the  letter  which  appears  at  folio  94  of  the  record, 
because,  in  reality,  it  is  not  of  a  nature  to  exercise  any  influence  on  the  result  of  the 
trial;  but  it  is  mentioned  by  the  prosecuting  attorney,  and  this  compels  me  to  refer 
to  a  document  which  did  not  come  into  this  case  by  the  middle  door,  the  legal 
channel.  It  has  a  spurious  and  repugnant  origin.  The  person  who  presents  it  has 
informed  us  that  he  obtained  it  by  committing  an  act,  more  than  an  abuse  of  confi- 
dence, an  act  of  actual  fraud.  If  I  wished  to  use  hard  words  concerning  this  base 
act  of  the  police,  I  might  say  that  the  proceeding  in  the  case  of  the  letter  might 
be  characterized  as  taking  possession  of  another  person's  personal  property  without 
the  use  of  force  toward  the  article  or  of  violence  toward  the  person,  under  the 
stimulus  of  an  ardent  desire  to  gain  reputation  or  credit,  all  which  constitutes  the 
deflnition  of  a  crime  given  in  the  criminal  code. 

But  I  refrain  from  raising  any  objections  on  this  point. 

It  appears  that  the  person  who  obtained  possession  of  the  letter  states  candidly 
that,  having  learned  that  some  furniture  was  for  sale  at  Seuor  Portela's  works,  he 
pretended  to  be  a  furniture  dealer,  went  on  the  premises,  and  made  that  statement 
to  the  servant,  Caridad,  who  has  testified  in  this  trial.  He  procured  from  her 
admission  into  the  house,  in  company  with  another  policeman,  and  the  two  secretly 
possessed  themselves  of  some  papers,  among  which,  they  say,  there  was  a  diary  of 
Sanguily's,  from  which  fact  the  prosecuting  attorney  immediately  assumes,  gratui- 
tously, that  the  fact  that  the  letter  belonged  to  the  prisoner  appears  to  be  proved. 

And  I  take  the  liberty  of  assuming  that  the  whole  thing  is  a  mere  invention  of 
the  police;  and  the  assumption  is  probable,  in  view  of  the  fact  that  the  entrance 
into  the  house  and  the  search  we'i:e  made  in  a  manner  positively  forbidden  by  law. 

Even  if  this  were  not  the  case,  it  would  still  appear  that  the  letter  was  not  found 
on  Sanguily;  tliat  it  is  not  shown  that  it  was  addressed  to  him;  that  the  hand- 
writing is  not  his;  that  it  was  seized  in  another  person's  liouse,  and  in  such  an  abso- 
lutely illegal  manner  that  I  have  characterized  the  act  as  punishable  under  an  article 
of  the  criminal  code. 

Besides,  the  letter  says  generally  that  it  is  greatly  to  be  regretted  that  the  revolu- 
tionists who  were  exerting  themselves  abroad  could  not  count  on  the  powerful  aid  of 
the  anonymous  person  to  whom  the  letter  is  addressed.  The  date  of  the  document 
is  September  8,  1893.    In  what  way  can  this  document  prejudice  Don  Julio  Sanguily? 

There  is  another  circumstance  which,  though  trifling,  is  not  without  its  relative 
importance  in  this  case.  It  is  assumed  that  the  prisoner  was  the  chief  of  the  provinces 
of  Habana,  Matanzas,  and  Santa  Clara,  and  Azcuy's  appointment  appears  to  have  been 
made  for  Pinar  del  Eio.  How,  then,  could  it  be  issued  by  the  supposed  chief  of 
other  provinces? 

The  fact  is  that  the  truth  is  brought  out  by  all  the  deductions,  great  and  small, 
that  are  attempted  to  be  drawn  from  it.  It  is  not  true  that  Sanguily  was  the  selected 
leader  of  the  revolutionary  movement  which  was  about  to  take  place,  and,  as  this  is 
the  truth,  there  is  no  evidence,  however  insignificant  it  may  be,  that  fails  to  cor- 
roborate that  fact. 

The  jurisdiction  of  the  court  is  great,  omnipotent,  so  far  as  relates  to  the  weighing 
the  value  of  the  facts  proven.  Neither  the  King  nor  the  Cortes  nor  the  supreme 
court  has  the  right  to  interfere  to  modify  what  your  excellency  has  declared  to  be  a 
proven  fact.  But  can  such  a  fact  never  be  the  product  of  invention,  of  caprice,  of 
intuition? 

No,  your  excellency,  such  a  proven  fact,  constituting  guilt,  does  not  arise  in  the 
mind  of  a  magistrate  by  spontaneous  generation ;  it  is  produced  by  external  elements, 
and  in  this  case  the  evidence,  in  all  its  parts,  the  documentary,  that  of  the  experts, 
and  that  of  the  witnesses,  all  combine  to  impress  upon  the  miud  of  the  court  that 
'the  only  fact  really  proved  in  this  trial  is  the  full  and  complete  innocence  of  the 
prisoner,  who  has  been  wrongfully  accused  by  the  prosecuting  ministry. 

But  it  is  said  that  a  political  principle  is  involved  in  this  case.  Does  it  follow  that 
your  excellency,  in  your  character  as  a  citizen,  actuated  by  the  purest  patriotism, 
must  look  with  involuntariL  abhorrence  unoja  a  nrisoner  to  whom  contrary  views  are 
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attributodf  It  makes  no  difference,  as  he  can  not  be  convicted,  consistently  with 
the  requirements  of  justice,  upon  vague  and  intangible  suspicious  excited  by  patriot- 
ism. The  famous  words,  uttered  ou  a  day  which  was  a  sad  one  for  jastice,  "  I  look 
for  judges  and  I  find  only  accusers,"  can  not  be  heard  in  an  impartial  court  like  this. 

I  care  not  for  the  assumption  of  the  fact  that  Don  Julio  Sanguily  is  believed  to  be 
a  sympathizer  with  revolutionary  ideas.  This  has  only  a  political  bearing,  not  a 
judicial  one.  Your  excellency  has  a  loftier  duty  to  perform.  You  do  not  know  the 
prisoner;  you  are  ignorant  of  his  antecedents;  you  do  not  deduce  proven  facts  from 
portious  of  his  personal  history;  and  you  are  trying  this  man  by  what  appears  from 
the  evidence,  acqnibting  or  convicting  him.  And  that  evidence,  as  your  excellency 
has  seen,  only  refutes  the  assertions  of  the  prosecuting  attorney. 

What  remains  for  me  to  say  in  contradiction  of  what  has  been  stated  by  the  pros- 
ecuting attorney  is  of  secondary  importance.  There  remain  only  confnsed  and 
disjointed  fragments  of  the  primary  cbarges.  The  apparent  reality  created  by  the 
argument  of  the  prosecution  has  disappeared.  There  are  no  convicting  charges. 
There  remain  the  secondary  charges,  which  I  proceed  to  refute  rapidly  and  briefly. 

The  pawned  revolver  and  machete:  If  they  were  pawned  before  the  24th  of 
February  it  tends  to  prove  that  the  intention  of  rebelling  on  that  day  had  not 
entered  Sanguily 's  mind. 

The  prosecuting  attorney  said  that  he  did  not  think  that  the  counsel  for  the 
defense  would  resort  to  the  expedient,  which  he  characterizes  as  vulgar,  of  finding 
fault  with  the  employment  in  this  trial  of  the  preliminary  proceedings.  In  this 
instance  the  public  ministry  is  right.  If  the  counsel  for  the  defense  wished  to  raise 
ditficulties  unworthy  of  the  solemnity  of  this  trial — for  a  controversy  in  which  one 
party  demands  the  unconditional  acquittal  of  the  prisoner  and  the  other  asks  that 
the  penalty  of  imprisonment  for  life  be  imposed  upon  him  is  always  solemn — he 
would  say  what  is  the  indisputable  truth,  to  wit,  that  the  preliminary  proceedings 
are  void  from  the  first  to  the  last  line  because  the  treaty  of  1795  with  the  United 
States,  still  in  force,  prohibits  in  its  seventh  article  all  secret  preliminary  pro- 
ceedings. 

On  the  other  hand,  if  the  prosecution  modified  its  position  and,  having  been  defeated 
on  the  untenable  point  of  the  rebellion,  persisted  in  that  of  the  conspiracy,  it  would 
still  be  in  the  wrong,  because  a  conspiracy  requires  the  agreement  of  wills  for  the 
commission  of  a  crime  and  the  determination  to  commit  it ;  and  from  the  evidence  in 
this  case  there  appears  only  the  vague  expression  of  a  wish,  an  isolated  and  condi- 
tional intention  at  the  most.  I  have  already  spoken  at  length  on  this  point  in  dis- 
cussing the  letter  supposed  to  be  addressed  to  Betanoourt,  which  letter,  by  the  way, 
})oth  Sanguily  and  Betancourt  disown. 

The  prosecuting  attorney  does  not  regard  the  alternative  form  employed  by  the 
defense  in  its  inferences  as  consistent  with  legal  procedure.  Without  entering  into 
a  useless  discussion  on  the  subject,  the  counsel  lor  the  defense  insists  that  the  law 
does  not  authorize  the  mode  of  prosecution  employed;  and  even  if  this  were  not  the 
case,  pardons  have  a  general  and  obligatory  character  and  can  not  be  waived.  The 
ingrates  who  repudiate  them  receive  the  same  benefit  from  them  as  those  persons  who 
gratefully  accept  them. 

It  is,  in  my  opinion,  indisputable  that  General  Calleja's  proclamation  applies  to 
the  case  of  Don  Julio  Sanguily.  As  the  criminal  law  is  always  construed  in  favor  of 
the  prisoner,  as  in  the  high  state  of  our  civilization  and  according  to  the  present 
views  of  justice,  not  the  justice  of  the  inquisitional  epoch,  nor  that  of  the  council  of 
ten,  it  is  not  permissible  to  say  to  the  prisoner,  "As  I  imprisoned  you  belore  you 
committed  the  crime,  I  pardon  the  principals,  but  I  except  yon.  I  condemn  you  as 
guilty  of  the  attempt,  although  I  pardoned  those  who  consummated  the  crime." 

And,  lastly,  all  doubt  on  this  point  is  removed  if  we  consider,  as  a  practical  exam- 
ple, what  occurred  in  the  case  of  Betancourt.  He  was  not  a  rebel  who  had  risen ;  he 
was  a  mere  conspirator.  He  hid  himself  on  the  24th  of  February.  This  is  stated  by 
the  district  government  of  Matanzas  and  by  the  chief  of  police  in  this  city.  Now, 
this  head  of  a  conspiracy,  this  conspirator  who  did  not  rebel,  who  hid  himself  at  the 
time  when  the  revolutionary  movement  broke  out,  sent  an  agent  to  the  governor  of 
Matanzas  as  soon  as  the  amnesty  was  proclaimed,  and  asked  him  whether  the  said 
amnesty  included  him;  and  the  governor,  after  consultation  with  his  excellency  the 
Governor-General,  decided  that  it  did  include  him.  A  passport  was  consequently 
issued  to  Betanco<irt,  enabling  him  to  take  his  passage  freely  for  the  peninsula.  AH 
this  is  fully  proved  in  the  case.     Sanguily's  case  is  identical  with  that  of  Betancourt. 

All  the  charges  of  the  prosecution  having  now  been  refuted,  I  cherish  the  fnll  con- 
viction that  there  is  not  a  single  proof  on  which  to  base  the  prisoner's  guilt.  And 
this  bciiis  true,  and  there  being  nothing  upon  which  to  base  the  supposed  guilt  of 
the  prisoner,  I  rise,  in  the  name  of  justice  and  the  law,  to  ask  the  court  to  be  pleased, 
first,  to  render  a  judgment  of  acquittal;  and,  secondly,  to  order  my  client's  immediate 
release. 
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Sanguily's  Case. 

remarks  of  the  counsel  for  the  defense. 

The  argnment  of  tbe  Government  attorney  having  been  made,  the  presiding  jutlge 
told  the  connsel  for  the  defense  that  he  w^is  at  liberty  to  speak.  Don  Miguel  Viondi, 
the  distinguished  lawyer,  began  by  saying  that  the  defense  of  Dou  Julio  Sanguily 
was  an  easy  matter.  I  should  have  been  glad,  said  he,  if  my  client  could  have  been 
defended  by  some  great  legal  light,  but  the  task  is  so  easy  that  a  lawyer  of  moderate 
abilities  may  undertake  it  without  hesitation. 

He  added  that  he  hoped  to  prevent  the  act  of  his  client  from  being  characterized 
in  the  sentence  as  an  act  which  had  been  proved  and  which  constituted  a  crime. 
The  charge  made  by  the  Government  attorney  seemed,  he  said,  like  a  romance,  which 
could  only  acquire  force  and  dimensions  in  the  fertile  soil  of  the  imagination. 

He  expressed  his  astonishment  that  the  Government  attorney  had  not  modified  his 
argument  in  such  a  way  as  to  ask  for  the  discharge  of  the  prisoner.  Tliat  argument, 
he  said,  was  full  of  exaggeration.  He  attributed  this  fact  to  the  moral  pressure 
exercised  on  the  mind  by  ideas  under  whose  influence  certain  views  are  accepted  as 
true,  which,  in  point  of  fact,  are  but  the  illusions  of  a  disordered  brain. 

Passion,  which  is  a  bad  adviser,  especially  in  judicial  proceedings,  is,  in  political 
cases,  necessarily  derived  from  preconceived  ideas,  and  when  such  views,  as  is  now 
the  case,  are  wholly  at  variance  with  those  of  the  person  who  is  on  trial,  the  latter 
has  to  face  a  multitude  of  prejudices,  and  the  Government  attorney,  who  should  be 
the  impassive  representative  of  the  law,  unwittingly  yields  to  his  feelings. 

The  feeling  of  the  counsel  for  the  defense  is  difterent,  and  the  proceeding  of  which 
he  must  avail  himself  is  different.  To  the  vague  assertions  of  the  Government  attor- 
ney he  will  oppose  his  own,  which  are  positive  and  decided,  and  to  each  one  of  them 
he  will  add  an  indisputable  fact. 

Your  honor  will  now  see  that  the  Government  attorney  has  no  ground  to  stand  on, 
while  the  counsel  for  the  defense  will,  by  his  irresistable  arguments,  carry  the  court 
with  him  and  secure  its  unanimous  vote,  and  that  without  any  fawning  or  flattery, 
but  by  the  justice  of  his  cause  alone. 

The  counsel  for  the  defense  further  said  that  he  intended  completely  to  demolish 
the  arguments  of  the  Government  attorney  and  to  secure  an  acquittal  from  the  court. 
He  developed  this  view  in  various  aspects. 

The  first  proposition,  said  the  learned  counsel,  which  I  am  going  to  submit  to  the 
court  for  examination  and  to  which  I  should  have  been  glad  if  the  Government 
attorney  had  paid  some  attention,  because,  notwithstanding  his  audacity 

(The  presiding  judge  here  called  the  counsel  for  the  defense  to  order.) 
*  In  this  case,  your  honor,  there  has  been  neither  a  public  trial  nor  a  prisoner.     On 
the  occasion  of  the  last  session  the  court  should  have  observed  that  there  was  no 
prisoner  here. 

Counsel  then  stated  that  proceedings  were  begun  by  the  military  authorities ;  that 
the  United  States  consul  requested  those  authorities  not  to  continue  the  trial,  and 
that  the  Governor-General,  in  compliance  with  that  request,  had  the  proceedings 
transferred  to  the  civil  authorities.     There  was  no  doubt,  and  no  discussion. 

Citizens  of  the  United  States  can  not  be  tried  by  the  military  courts  of  Spain,  unless 
they  are  taken  with  arms  in  their  hands. 

He  then  read  the  warrants  for  the  provisional  arrest  of  Mr.  Sanguily  and  the  pro- 
test of  the  United  States  consul,  based  upon  the  fact  that  no  citizen  of  that  country, 
residing  in  Spain  or  the  Spanish  possessions,  and  charged  with  the  crime  of  rebellion 
against  the  integrity  of  the  territory  or  other  similar  acts,  can  be  tried  by  a  special 
court,  but  that  ne  must  be  tried  by  the  ordinary  courts,  unless  taken  with  arms  in 
his  hands,  so  that,  in  pursuance  of  the  instructions  of  his  Government,  the  United 
States  consul  had  most  solemnly  protested  against  all  action  by  the  military 
authorities  in  trying  the  case  of  Sanguily. 

The  protest  was  accepted  by  the  General  Government.  The  warrant  of  the  judge 
who  conducted  the  preliminary  examination  can  not  be  valid,  because  in  default  of 
other  grounds  he  bases  the  warrant  for  the  prisoner's  arrest  on  the  information 
transmitted  to  him  by  the  military  court. 

I  consider  that  this  is  the  way  in  which  international  conflicts  are  created. 

He  next  spoke  of  the  case  of  a  citizen  of  the  United  States  in  Madagascar,  whom 
the  French  considered  as  a  spy.  In  this  connection  he  developed  various  theories  of 
international  law,  and  added  that  this  case  might  occasion  a  conflict  in  which  our 
nation  would  not  get  the  best  of  it  [excitement]. 

Everything  has  been  done  in  this  case  on  the  ground  of  a  mere  charge  which  has 
not  been  confirmed.  On  no  other  basis  than  this  a  warrant  is  issued  and  my  client 
is  arrested  and  refused  even  the  right  to  furnish  bail.    In  the  meantime  his  crime, 
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which  is  supposed  to  be  of  iuiiuense  importance,  Is,  in  point  of  fact,  a  very  insignifi- 
cant matter. 

This  trial  is  based  upon  a  false  foundation,  or,  rather,  it  hag  no  foundation  at  all. 

But,  even  admitting  that  the  case  is  as  stated  by  the  Government  attorney  and 
accepting  his  views  as  my  own,  still  uo  jjunishable  case  has  been  made  ont.  This  I 
propose  to  show  so  clearly  and  in  such  a  way  that  the  court  will  have  no  doubt,  and 
even  the  Government  attorney  will,  I  think,  in  his  inmost  soul,  think  just  as  I  do. 

If,  after  what  I  am  going  to  say,  a  single  word  of  the  Government  attorney  remains 
undemolished,  I  will  accept  a  condemnatory  sentence  for  my  client. 

The  first  assertion  of  the  Government  attorney  was  based  upon  false  elements. 
The  Government  attorney  accepted  them  because  they  came  from  a  high  source,  and 
he  thought  that  that  source  was  infallible.  Such  an  element,  however,  is  of  no  value 
in  this  case. 

I  do  not  see  how  a  charge  can  be  sustained  when  it  may  cause  a  person  to  be 
imprisoned  for  life,  unless,  indeed,  it  has  perfectly  overwhelming  evidence  to  sup- 
port it. 

(At  this  point  the  presiding  judge  inquired  of  the  learned  counsel  whether  he  still 
had  much  to  say,  and  on  receiving  an  afiirmative  reply  adjourned  the  court  until  12 
o'clock  at  noon  yesterday. ) 

The  court  was  opened  yesterday  at  half  past  12  and  Mr.  Viondi  continued  his  able 
argument,  a  summary  of  which  we  give  below. 

I  propose,  said  he,  wholly  to  demolish  every  assertion  contained  in  the  argument 
of  the  Government  attorney,  and,  when  I  have  done  so,  I  shall  have  a  right  to  hope 
that  your  honor  will  not  consider  that  my  client  has  been  proved  to  be  guilty  of  any 
crime. 

My  work  must  necessarily  be  analytical,  long,  and  tiresome,  and  I  consequently 
need  all  the  attention  of  the  court,  proposing,  with  the  tacit  approval  even  of  the 
Government  attorney,  to  demonstrate  the  fact  that  his  argument  is  erroneous,  fanci- 
ful, and  groundless. 

I  shall  begin  by  repeating  to  your  honor  the  argument  of  the  Government  attorney, 
with  a  view  to  demolishing  it  point  by  point : 

Mr.  Sangnily,  an  American  citizen  born  in  the  island  of  Cuba,  was,  up  to  February 
24  of  the  present  year,  one  of  the  most  active  abettors  of  the  insurrection,  and  was 
designated  to  be  the  leader  of  the  insurrectionary  movement  in  this  province  and  in 
those  of  Matanzas  and  Santa  Clara,  in  furtherance  of  which  object  he  issued,  as  the 
leader  and  principal  chief  of  that  movement  and  as  a  delegate  of  the  revolutionary 
junta  in  New  York,  such  appointments  as  he  thought  proper,  among  them  the 
appointment  of  Don  Jose  Inocencio  Azcuy  as  a  colonel  in  the  insurgent  army.  I  am 
going  to  divide  this  assertion  into  four  parts : 

1.  Until  February  24,  the  day  when  he  was  arrested,  he  was  one  of  the  most  active 
abettors  of  the  insurrection. 

2.  He  was  designated  to  lead  the  insurrectionary  movement  in  this  province,  and 
in  those  of  Matanzas  and  Santa  Clara. 

3.  As  the  leader  and  principal  chief,  and  as  the  delegate  of  the  revolutionary 
junta  in  New  York,  he  made  such  appointments  as  he  thought  proper. 

4.  Among  these  was  the  appointment  of  Don  Jos6  Inocencio  Azcuy  as  colonel. 

If  this  assertion  could  be  proved,  the  prosecution  would  be  entirely  right  and  the 
efforts  of  the  defense  in  this  case  would  be  of  little  avail.  On  the  other  hand,  if  the 
source  from  which  this  assertion  has  been  taken  is  vitiated;  if,  in  the  analysis  which 
I  shall  make  of  that  source,  I  reveal  a  series  of  inaccuracies  of  which  there  is  abun- 
dant proof ;  if  it  shall  appear  that  there  is  uo  basis  whatever  for  the  argument  of 
the  Government  attorney,  the  entire  edifice  which  he  has  raised  falls  to  the  ground. 

The  Government  attorney  read  a  document  yesterday  which  he  quoted  in  his  argu- 
ment and  which  document  is  the  following:  (Counsel  here  read  General  Calleja's 
official  statement,  which  is  already  known  to  our  readers.) 

Here  an  authority  speaks,  a  high  functionary,  and  for  all  legal  efi^ects  that  func- 
tionary exists  as  long  as  the  charge  exists  of  which  he  is  a  mere  agent. 

The  Government  attorney  had  not  asked  General  Calleja's  ratification,  but  it  is  a 
positive  fact  that  the  Governor-General  was  the  person  who  made  that  declaration 
and  it  is  important  to  know  and  to  consider  who  made  those  revelations  to  him. 
Well,  their  origin  deprives  them  of  all  validity. 

The  chief  of  police  has  stated,  and  he  ratified  that  statement  yesterday,  that  he 
had  no  information  except  public  report.  So  that  if  that  is  his  only  authority,  the 
argument  of  the  Government  attorney  is  reduced  to  a  literal  copy  of  General  Calleja's 
declaration,  which  was  simply  an  echo  of  the  information,  based  upon  mere  rumor, 
that  was  furnished  by  the  police. 

The  words  Habana,  Matanzas,  and  Santa  Clara  are  not  found  save  in  General 
Calleja's  declaration.  There  is  nothing  else  to  attest  their  genuineness,  and  I  pro- 
pose to  prove  that  those  words  have  no  foundation  whatever. 

The  examining  jiidge,  who  held  the  preliminary  examination  when  the  military 
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authorities  no  longer  had  anything  to  do  with  the  case,  thought,  very  properly,  that 
that  declaration  of  General  Calleja  was  not  valid,  it  having  been  made  in  a  pro- 
ceeding which  was  null  and  void;  he  desired  that  the  general  should  ratify  the 
proceedings,  and  to  that  end  issued  an  order  requesting  the  Captain-General  to  state 
■whether  he  had  received  any  subsequent  information  confirming  his  statements. 

He  was  told  in  reply  that  there  was  no  information  in  the  Captain-General's  office, 
bearing  date  of  August  10,  of  the  present  year,  and  signed  by  Captain-General 
Martinez  Campos.  Thejndge  then  addressed  a  communication  to  the  Governor- 
General  and  was  told  that  the  desired  information  did  not  exist  in  that  magistrate's 
ofHce  either. 

Now,  yout  honor,  it  appears  that  a  declaration  is  on  file,  but  that  the  statements 
vrhich  it  contains  can  not  be  confirmed;  that  the  police  base  their  belief  simply  on 
public  report;  and  it  next  appears  that  the  examining  judge  addressed  the  Cajitain- 
General  and  the  Governor-General,  soliciting  the  information  which  had  been  prom- 
ised, and  that  he  was  told  in  reply  that  that  information  was  to  be  found  neither  in 
the  office  of  the  Captain-General  nor  in  that  of  the  Governor-General.  To  what, 
therefore,  does  the  assertion  of  the  governor  attorney  amount,  since  it  is  a  mere  copy 
of  tlie  declaration  made  by  General  Calleja,  which  has  in  no  wise  been  proved?  And 
if  all  its  statements  are  demolished,  what  value  has  the  argument  of  the  Government 
attorney? 

I  might  have  raised  an  objection  m  that  which  refers  to  General  Calleja,  but  this 
might  have  originated  a  certain  degree  of  doubt,  and  it  has  seemed  preferable  to 
me,  in  conducting  this  defense,  to  oppose  to  General  Calleja's  assertions  those  of  one 
who  is  as  great  a  man  as  he  is,  and  who  represents  at  least  as  much  as  he  does;  I 
mean  Gen.  Martinez  Campos.  This  is  no  dispute  between  the  humble  lawyer  like 
myself  and  the  distinguished  Government  attorney ;  the  issue  lies  betwei'u  General 
Calleja  and  Gen.  Martinez  Campus.  The  latter  general  stands  before  the  former  with 
the  importance,  not  of  his  position,  but  of  his  person  and  his  history,  which  are 
admired  both  in  Spain  and  in  other  countries. 

The  Government  attorney  then  says,  referring  to  Sanguily,  that,  as  the  leader  and 
principal  chief  of  the  movement  and  as  a  delegate  of  the  junta  in  New  York,  he 
made  such  appointments  as  he  thought  proper,  among  them  that  of  Don  Jos6  Ino- 
cencio  Azcuy  as  an  insurgent  colonel. 

Observe,  your  honor,  in  the  first  place,  that  even  if  this  story  about  the  appoint- 
ment of  Azcuy  were  true,  it  would  not  have  the  importance  which  is  sought  to  be 
attributed  to  it,  those  as.-ertions  being  demolished. 

It  is  not  the  same  thing  when  a  person  having  authority  makes  such  appointments 
and  when  another,  who  has  no  authority,  does  it  from  caprice.  The  importance  of 
the  fact  would  lie  in  Sanguily's  really  having  been  a  delegate  of  the  Eevolutionary 
Junta.  But  if  this  were  not  the  case,  if  it  should  appear  (I  am  speaking  hypothet- 
ically)  that  Sanguily  had  made  that  appointment  on  his  own  responsibility,  just  as 
if  I,  in  a  fit  of  insanity  caused  by  a  troublesome  situatiou,  should  appoint  colonels 
in  my  mere  capacity  as  a  lawyer,  what  importance  would  this  have?  It  would  be  a 
stillborn  child,  and  could  have  no  efifect  whatever. 

The  Government  attorney,  perhaps  owing  to  his  excessive  fluency  of  expression, 
has  exaggerated  the  crime  with  which  he  charges  Sanguily  by  putting  it  in  the  plu- 
ral, since  he  speaks  of  appointments,  when  there  is  but  one  appointment  in  the  case, 
and  this  is  nothing  but  a  paper,  the  writing  on  which  can  not  be  deciphered. 

How  does  the  Government  attorney  know  that  that  unintelligible  paper  is  the 
appointment  of  a  colonel?  He  must  have  found  it  out  by  divination,  since  there  is 
no  record  and  no  eleniouta  sutBcient  to  authorize  him  to  assert  it. 

The  Government  attorney  has  told  us  (and  I  believe  it)  that  he  who  has  special 
knowledge  as  a  reader  of  documents  has  most  carefully  studied  the  fragment  of  the 
letter  in  possession  of  the  court,  and  that  he  has  deciphered  its  contents.  He  will 
not,  however,  be  offended  if  nobody  believes  hiui  on  his  word;  and  if  every  one, 
especially  the  court,  declines  to  recognize  him  as  possessing  any  authority  in  this 
matter,  although  he  has  such  high  authority  as  the  representative  of  the  Govern- 
ment, who  is  probably  soon  to  be  appointed  to  a  magistracy,  nor  will  he  be  offended 
if  great  importance  is  attached  to  the  authority  of  the  experts  who  are  acting  in  an 
official  capacity ;  that  is  to  say,  to  those  gentlemen  who  have  declared,  and  ratified 
their  declaration,  that  the  donment  is  absolutely  undecipherable.  If  that  docu- 
ment, then,  had  been  issued  by  Sanguily,  it  would  have  had  no  authority,  having 
been  issued  by  a  private  individual,  and  even  then  there  is  nothing  to  show,  nor  is 
there  any  ground  to  assert  that  it  was  issued  by  Mr.  Saugnily,  since  two  of  the 
experts  disagree  entirely  with  the  conclusions  of  the  Government  attorney. 

But  the  Government  attorney  will  say:  "Azcuy  affirms  it."  And  I  say:  "San- 
guily denies  it."  And  as  we  have  before  had  to  deal  with  the  opposing  ot)inions  of 
Calleja  and  Martinez  Campos,  so  we  now  have  the  opposite  assertions  of  the  Govern- 
ment attorney  and  of  the  experts. 

It  is  to  be  observed  that,  in  that  document,  there  appears  a  P,  which  can  not  ba 
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explained,  by  the  side  of  Sanguily's  signature.  Azcuy  states,  moreover,  that  that 
document  was  given  to  him  by  a  nephew  of  his,  who  had  reoived  it  from  the  Revo- 
lutionary Junta.  The  court  will  please  consider  that  Mr.  Sanguily,  who  was  in 
Habana,  could  not  have  issued  that  document. 

But  Azcuy  says,  in  his  statement,  something  that  deprives  that  document  of  any 
importance.  A  Mr.  CoUazo,  who  is  an  influential  member  of  the  New  York  Junta, 
sai<l  when  Azcuy  presented  himself  with  the  document,  that  he  did  not  recognize 
him  as  having  any  authority,  because  such  military  grades  were  earned  in  war. 

That  paper,  therefore,  has  no  significance  whatever.  Even  if  it  were  intelligible, 
it  would  be  iif  no  importance,  since  its  importance  would  depend  upon  the  authority 
of  the  person  who  issued  it;  as  it  is,  it  is  nothing  but  a  piece  of  paper,  without  any 
meaning  whatever.  That  document,  moreover,  is  written  in  a  hand  which  is  not 
Sanguily's,  nor  has  it  been  recognized  as  such,  since  Mr.  Biosca,  the  expert,  who 
declared  that  it  was  the  same  as  that  of  the  other  letters  written  by  Sanguily  which 
are  in  possession  of  the  court,  had  no  right  to  make  a  statement  before  the  civil 
authorities,  since  he  was  bound  by  the  oath  which  he  had  made  before  the  military 
authorities.  I  can  not  understand  how  the  Government  attorney  has  introduced 
that  expert  here,  since  he  necessarily,  and  even  under  penalty  of  being  prosecuted 
for  perjury,  had  to  repeat  what  he  had  stated  before  the  military  authorities. 

The  experts,  moreover,  were  not  summoned  according  to  law.  In  the  treaty  con- 
cluded by  Spain  with  the  United  States,  which  was  signed  in  1795,  ratified  in  1819, 
and  definitely  confirmed  in  1821,  as  likewise  in  the  protocol  of  1877,  it  is  provided 
that  persons  of  both  nations  who  are  under  prosecution  shall  be  permitted,  with 
entire  reciprocity,  to  employ  lawyers  and  attorneys  in  whom  they  have  confidence, 
and  that  they  may  cause  them  to  take  part  in  any  business  that  they  may  think 
proper,  any  secrecy  in  the  preliminary  examination  being  prohibited. 

This  course  was  pursued  when  experts  were  summoned  to  examine  the  letter 
addressed  by  Mr.  Sanguily  to  Dr.  Betanoourt.  The  attorneys  of  the  parties  were 
then  summoned,  but  when  it  was  sought  to  compare  the  handwriting  of  that  letter 
with  that  of  the  so-called  appointment  as  colonel  and  to  amplify,  at  the  same  time, 
the  investigation  concerning  Messrs.  Sanguily  and  Azcuy  the  Government  attorney 
alone  was  present,  the  attorneys  of  the  accused  parties  not  having  been  summoned, 
so  that  Mr.  Sanguily  was  deprived  of  the  guaranties  of  the  treaty  of  1795. 

The  proceedings  of  yesterday  are,  as  regards  their  legal  effects,  null  and  void,  and 
it  may  consequently  be  asserted  that  neither  the  document  in  question  was  issued  by 
Don  .Julio  Sanguily,  nor  has  it  since  been  elicited,  nor  the  handwriting  recognized. 

Now,  if  this  is  so,  what  remains  of  the  argument  of  the  Government  attorney?  I 
divided  it  into  four  propositions;  some  are  ooutradicted  by  the  Governor-General, 
and  the  others  are  entirely  demolished  in  the  analysis  which  I  have  made  of  the  facts. 
I  therefore  have  a  right  to  say  that  no  legal  charge  has  been  formulated  here  against 
Don  Julio  Sanguily. 

'l"he  learned  counsel  then  said  that  he  had  not  thought  of  referring  to  the  anony- 
mous letter  in  possession  of  the  court,  in  which  Sanguily  is  urged  to  direct  the 
revolutionary  movement,  because  that  letter  did  not  properly  come  into  the  posses- 
sion of  the  court.  It  was  apparently  taken  from  a  closet  in  which  Mr.  Sanguily 
kept  some  of  his  effects  on  the  estate  Portella.  The  person  who  took  it  did  so  against 
the  will  of  its  owner.  That  person  was  a  policeman,  who  at  the  same  time  took 
what  is  said  to  be  a  diary  kept  by  Sanguily,  and,  as  the  proceeding  was  a  repulsive 
one,  and  moreover  as  nothing  shows  that  that  letter  was  not  written  by  the  police- 
man himself,  counsel  did  not  think  that  the  court  should  pay  any  attention  to  such 
a  document,  the  manner  in  which  it  was  obtained  being  inadmissible  and  repugnant 
to  every  feeling  of  propriety. 

But,  at  all  events,  as  in  that  letter  Sanguily  is  urged  to  lend  his  support  to  the 
revolution,  the  letter  becomes  evidence  that  Sanguily  had  nothing  to  do  with  the 
movement. 

Let  us  now  take  up  a  highly  important  subject ;  and  I  will  begin  by  admitting  to 
the  court  that  I  propose  to  refer  to  the  only  document  that  has  given  rise  to  any 
doubt.  I  mean  the  letter  written  to  Betancourt.  But  does  that  letter  to  Betancourt 
say  anything?  There  is  something  vague  and  confused  that  might  be  converted 
into  a  charge  against  Sanguily ;  but  when  all  the  previous  arguments  of  the  prose- 
cution are  reduced  to  zero,  how  should  that  letter  be  considered?  It  should  be  con- 
sidered as  aliine  and  isolated,  without  connection  of  any  kind. 

(Counsel  here  read  the  last  lines  of  the  letter,  which  are  as  follows:  "Cervantes 
did  not  eat  any  supper  when  he  had  finished  Don  Quixote,  and  I,  being  about  to  place 
myself  at  the  head  of  a  work  of  redemption,  have  not  the  means  to  send  my  cook  to 
market.") 

The  Government  attorney  understands  that  that  work  of  redemption  is  the  revo- 
lutionary movement.  Well,  I  will  accept  that  as  a  hypothesis,  protesting,  however 
against  any  such  interpretatiou,     Jiiit  even  thus,  that  reveals  nolhing  but  the  intent 
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to  commit  an  act.  And  where  and  when  do  his  intentions  subject  a  man  to  punish- 
ment? An  intention  is  punishable  only  when  it  is  carried  out;  only  then  can  it 
furnish  ground  for  repression;  but  the  most  frightful  and  guilty  projects  escape 
punishment  so  long  as  they  do  not  go  beyond  the  recesses  of  one's  mind. 

When  that  letter  was  written — tliat  is  to  say,  on  the  9th  of  February,  189.") — the 
utmost  that  could  be  supposed  was  that  Sanguily  was  thinking  of  placing  himself 
at  the  head  of  a  movement,  no  one  knowing  what  is  the  exact  meaning  that  is  to  be 
attributed  to  that  expression  "at  the  head."  But  if  the  facta  have  deprived  the 
Intention  which  the  writer  of  the  letter  may  have  had  of  any  force,  why  does 
the  Government  attorney  consider  it  as  a  charge? 

Any  doubt  that  I  may  have  had  on  the  subject  has  been  dispelled  not  only  by  the 
writings  of  the  ablest  lawyers,  bub  by  the  opinion  of  a  distinguished  legal  gentle- 
man of  this  bar,  who  is  respected  by  everyone. 

(He  here  read  an  opinion  of  that  gentleman,  whose  name  is  not  given,  in  which 
it  is  stated  that  if  Sangnily  had,  for  instance,  asked  for  $2,500  to  enable  him  to  place 
himself  at  the  head  of  the  revolution,  he  would  not  have  committed  the  crime  of 
rebellion,  because  he  laid  down  conditions  to  someone  who  desired  him  to  take 
up  arms,  and  confined  himself  to  expressing  an  intention  which  was  subject  to 
determinate  conditions.) 

The  learned  counsel,  however,  quoted  from  Carrara,  Pessina,  and  Pacheco,  with  a 
view  to  showing  that  intentions  are  not  punishable;  that  they  escape  human  pun- 
ishment, and  are  punished  in  spiritual  relations  only.  He  then  said  that,  even  though 
all  the  proofs  that  had  been  demolished  were  still  conclusive,  we  should  then  have 
nothing  more  than  an  intention  to  deal  with. 

The  proceedings  were  adjourned  at  half  past  2,  owing  to  the  fatigue  of  the  learned 
counsel.  They  were  shortly  afterwards  resumed,  when  he  continued  his  argument. 
The  documentary  evidence  and  the  evidence  of  experts  being  now  at  an  end,  and  the 
evidence  of  the  witnesses  having  been  treated  at  considerable  length,  I  propose, 
said  he,  to  speak  of  another  witness,  viz,  Don  Ram6n  Sanchez,  the  owner  of  the 
pawn  shop. 

According  to  the  statement  of  the  Government  attorney,  Mr.  Sanguily  was  regarded 
as  the  leader  of  the  revolutionists  who  were  to  rise  in  Habana,  Matanzas,  and  Santa 
Clara.  It  has  been  said  that  in  this  rather  extensive  circle  of  authority,  but  only 
within  it,  could  ho  make  appointments,  and  nevertheless  this  contradiction  arises. 
A  Mr.  Azcuy,  who  says  that  he  had  received  an  appointment  as  colonel,  signed  by 
Sanguily,  does  not  fignre  in  any  of  those  provinces  but  in  that  of  Pina  del  Rio. 
Observe  the  evident  contradiction.  By  what  authority  was  Mr.  Sanguily,  a  leader 
in  Habana,  Matanzas,  and  Santa  Clara,  to  authorize  appointments  in  Pinar  del  Riof 
The  truth  is  that,  as  Don  Julio  Sanguily  was  not  a  revolutionary  leader  anywhere, 
that  document,  which  at  first  seemed  to  be  overwhelming,  turns  out  to  be  in  San- 
guily's  favor.  There  are  no  witnesses  here  from  Habana  or  Santa  Clara,  but  those 
from  Matanzas  have  positively  and  categorically  said  that  they  recognized  Mr. 
Betancourt  as  their  leader,  and  that  the  band  was  led  by  Coloma,  who  yesterday 
made  a  statement  to  the  same  effect.  To  this  argument,  therefore,  the  other  is 
added. 

Mr.  Viondi  then  indulged  in  a  lofty  flight  concerning  the  omnipotence  of  the  court 
to  declare  the  facts  proved,  saying  that,  in  a  monarchical  government,  not  even  Par- 
liament has  so  much  authority ;  but  that  this  very  fact  imposes  an  immense  responsi- 
bility upon  the  court  in  rendering  its  decisions. 

In  this  case,  a  proved  fact  can  not  be  deduced  either  from  the  documentary 
evidence  nor  from  that  of  the  experts  and  the  witnesses. 

What  is  a  political  cause?  Is  there  anyone  here  or  in  a  foreign  country  who  will 
dare  to  formulate  any  charge  against  your  honor?  Prominent  men  are  always 
exposed  to  be  both  praised  and  criticised.  Your  honor,  as  a  man  of  the  purest  and 
moat  genuine  j)atriotism,  must  feel  repugnance  at  seeing  an  accused  person  to  whom 
views  are  attributed  which  he  does  not  entertain.  No  matter,  your  honor  does  not 
come  here  to  discharge  any  function  other  than  an  impartial  inquiry  into  the  facts. 
A  condemnatory  sentence  can  not  be  pronounced  in  the  name  of  patriotism.  No, 
your  honor,  no ;  those  words  which  were  uttered  before  a  revolutionary  tribunal,  "  I 
ask  for  judges  and  find  nothing  but  accusers,"  have  been  banished  by  modern  civiliza- 
tion trora  our  judicial  proceedings.  What  matters  it  that  Don  Julio  Sanguily  may 
have  been  suspected  as  a  sympathizer  with  the  revolution?  This  is  considered  in  the 
political  order  of  tbings,  but  your  honor  has  a  higher  duty  to  perform.  You  do  not 
know  the  prisoner,  you  are  ignorant  of  his  antecedents;  you  judge  the  man  here  for 
that  which  he  is,  and  confine  yourself  to  his  penal  history,  the  evidence  of  which  is 
on  file  in  this  court. 

Proved  facts  do  not  grow  out  of  a  sudden  inspiration ;  they  have  their  root  in  the 
iuuer  ciinK<  icncc,  and  no  one  can  dare  to  peuetrate  the  inner  conscience  of  the  court; 
but  tLiev  do  not  arise  as  a  snjontaneo.iis  inoJiictiunv.Uiey  are  lunued  of  external  ele- 
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meats  which  combine  and  give  rise  to  conviction.  And  if  from  all  these  proceedings 
not  even  a  remote  fact  is  obtained,  if  those  elements  do  not  exist,  whence  is  the 
proved  fact  to  arise  ? 

I  hope  your  honor  will  consider  the  statement  made  by  the  owner  of  the  pawn 
shop,  who  says  that  Sauguily  pawned  a  revolver  and  a  machete  at  his  place;  but 
that  the  month  of  February  came,  and  that  Sauguily  had  not  redeemed  that  revolver 
and  that  machete.  Your  honor  is  aware  that  Sanguily's  pecuniary  situation  was 
not  brilliant,  and  it  was  very  natural  tbat  when  he  was  able  to  purchase  what  he 
needed  for  a  small  outlay  he  should  not  make  a  larger  one.  I  understand,  therefore, 
that  the  statement  of  tlie  owner  of  the  pawn  shop  is  a  confirmation  of  the  fact  that 
Mr.  Sangnily  did  not  think  of  taking  any  part  in  the  revolutionary  movement. 

The  Government  attorney  also  said,  although  I  will  not  stop  long  on  this  point, 
that  he  supposed  that  the  counsel  for  the  defense  would  ceniure  the  proceedings  had 
at  the  preliminary  examination.  Since  I  who  am  convinced  that  these  public  trials 
are  composed  of  everything,  of  the  air  which  is  breathed,  of  the  paleness  of  tlie 
prisoner,  of  the  most  trifling  details,  I  shall  not  disdain  the  elements  furnished  by 
the  preliminary  examination. 

If  I  desired  to  create  incidents  not  in  harmony  with  the  majesty  of  these  pro- 
ceedings (since  a  trial  in  which  one  party  demands  the  acquittal  of  the  prisoner, 
and  the  other  demands  his  imprisonment  for  life,  is  always  solemn)  I  should  say  that 
the  preliminary  examination  was  null  and  void  from  its  first  to  its  last  line,  because 
the  treaty  of  179.5  with  the  United  States  prohibits  any  secret  examination,  and 
that  clause  was  here  violated.  A  Spanish  citizen  can  not  be  prevented  in  the 
United  States  from  taking  part  in  all  the  proceedings  of  an  examination,  for  if  he 
should  be,  it  would  he  a  violation  of  law.  Here,  however,  important  proceedings 
have  been  held,  in  which  my  client  has  not  been  allowed  to  take  part;  there  has 
been  a  secret  examination. 

But  the  Government  attorney  might  say:  It  is  true  that  there  is  no  rebellion ;  it 
is  true  that  those  documents  furnish  no  proof  of  the  existence  of  one;  yet  the  con- 
spiracy remains. 

It  might  be  and  would  be  punishable,  but  a  conspiracy  requires  two  elements — a 
concert  of  purpose  and  the  intention  to  commit  the  act. 

A  conspiracy,  according  to  the  code,  exists  only  when  two  or  more  persons  arrange 
to  commit  a  crime  and  resolve  to  carry  out  their  purpose.  In  the  letter  attributed 
to  Betancourt  there  is  nothing  but  the  vague  expression  of  a  desire;  there  is  nothing 
but  an  intention.  Sauguily,  moreover,  denies  the  genuineness  of  the  document,  and 
Betancourt,  under  oath  and  with  all  legal  formalities,  denies  it  before  the  United 
States  consul,  saying  that  the  letter  is  spurions. 

Passing  on  to  another  point,  I  mast  express  the  surprise  which  I  felt  when  I  heard 
that  the  Government  attorney  had  said  that  this  defense  had  not  been  conducted  on 
correct  lines  because  I  had  made  an  alternative  request.  If  his  client  should  not  be 
acquitted,  counsel  had  asked  that  he  might  be  pardoned  on  the  ground  that  he  was 
included  in  the  proclamation  of  February  27.  The  law  does  not  prohibit  the  course 
which  I  have  pursued,  and  I  have  based  my  action  upon  the  provisions  of  the  law. 

I  should  he  glad,  however,  if  the  Government  attorney  were  right  even  for  this 
once,  viz,  in  saying  that  my  request  for  a  pardon  could  not  be  made  in  the  improper 
form  in  which  he  alleges  that  I  made  it.  But  it  is  the  same  thing.  A  pardon  has  a 
general  obligatory  character  and  can  not  be  renounced.  It  embraces  him  who  is 
grateful  for  it,  and  favors  the  ingrate  who  feels  no  gratitude. 

I  say  tbat  the  pardon,  by  its  terms,  embraces  Don  Julio  Sanguily,  even  if  he  should 

^be  condeumed.     Does  it  favor  the  prisoner?    Well,  it  embraces  him.    Was  it  extended 

on  account  of  acts  committed  at  the  time  when  he  was  arrested?    Yes.     The  justice 

of  to-day  is  not  that  of  the  Council  of  Ten  of  Venice.     Justice  favors  the  prisoner, 

and  the  judicial  code  of  this  age  of  the  world  is  not  that  of  the  Inquisition. 

No  one  can  say:  "I  keep  you  in  prison;  I  pardon  those  who  committed  what  you 
intended  to  conmilt,  and  I  keep  you  in  confinement."  No,  the  law  is  not  now  inter- 
preted in  that  way;  the  law  favors  the  prisoner  so  far  as  is  compatible  with  justice, 
being  based  upon  the  humanitarian  principles  of  Christianity. 

But  if  this  were  not  suiSeient,  there  is  a  practical  fact  in  this  case.  I  refer  to  the 
case  of  Dr.  Betancourt.  He  is  not  a  rebel;  he  was  a  conspirator,  the  leader  of  those 
who  rose  in  Matanzas.  But  the  movement  was  inaugurated  on  the  24th  of  February  • 
Betancourt  took  no  part  therein  and  hid  himself;  the  pardon  of  February  24  was 
published,  and  Betancourt,  who  had  committed  no  act  of  rebellion,  who  had  not 
risen  in  arms,  who  was  in  the  same  situation  in  which  the  police  think  Sano-uily  is, 
asked  the  authorities  of  Matanzas  whether  ho  was  embraced  iu  the  pardon.  As  those 
authorities  could  not  decide  the  question,  they  referred  it  to  General  Calleja,  wh^), 
in  reply,  said,  "  Yes;"  and  Betancourt  was  pardoned  and  received  a  passport  for  the 
Peninsula. 

Betancourt's  case  was  therefore  identical  with  that  of  Sanguily's,  and  the  pardon 
extended  to  Betancourt  should, pecessarilv, be  sranXed  to  Sanauilv. 
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It  seems  to  me  that,  inasmuch  as  I  have  demolished  all  the  charges  made  by  the 
Government  iittDiney,  1  have  a  right  to  the  couvictiou  that  there  is  not  a  single  fact 
on  which  the  gnilt  of  the  accused  can  be  based.  This  being  so,  your  honor,  and  as 
there  is  no  cause  on  which  a  charge  of  guilt  can  be  based,  since  all  the  theories  of 
the  Government  attorney  have  been  overturned,  I  thinlc  that  in  the  name  of  justice 
and  of  the  law  I  may  asl£  your  honor,  in  the  first  place,  to  acquit  my  client,  and.  In 
the  second  place,  to  order  his  release. 

When  Mr.  Viondi  had  finished  his  argument,  Sanguily  was  asked  by  tlie  pre- 
siding judge  whether  he  had  any  statement  to  make  to  the  court,  and,  as  he  said 
that  ho  had  none,  the  proceedings  were  declared  closed,  in  order  that  sentence  might 
be  pronounced. 

ERRATfM. 

In  our  edition  of  yesterday  morning,  in  the  report  of  the  statement  made  in  his 
examination  by  Don  Jos6  Inocencio  Azcuy,  which  was  read  by  the  clerk  at  the 
request  of  both  parties,  an  error  occurred,  which  we  hasten  to  correct. 

Where  it  says  that  Enrique  CoUazo  confirmed  the  appointment  as  colonel,  it 
should  say  that  he  did  not  confirm  it. 

[From  the  Diario  de  la  Marina.  Tuesday,  December  3,  1895.] 
Sanguha^'s  Case. 

THE    SKNTE.NCli;. 

Yesterday,  at  twenty  minntes  past  i  in  tlie  afternoon,  the  third  section  of  the 
criuiiiisil  court  of  tliis  anrtieiicia  having  met,  Hie  sentence  of  tliat  court  in  the  case  of 
Don  Julio  Sanguily  for  the  crime  of  rebellion  was  read  by  his  honor  Don  Jos6  Pulido 
y  Arroyo.     The  text  of  his  sentence  is  as  follows : 

"In  the  city  of  Habana,  on  the  2d  of  December,  1895,  the  case,  which  had  pre- 
viously been  before  the  examining  judge,  having  been  tried  in  public  belore  the 
third  section  of  the  criminal  court,  one  of  the  pai'ties  thereto  being  the  Government 
attorney  and  the  other  the  attorney  Don  Luis  Plutarco  Vald^s,  under  the  direction 
of  Don  Miguel  Francisco  Viondi,  acting  in  behalf  of  and  representing  Don  Julio 
Sanguily  y  Garit,  a  native  and  resident  of  this  capital,  an  American  citizen,  44  years 
of  age,  married,  son  of  Don  Julio  and  Dona  Maria,  of  the  mercantile  profession, 
a  man  of  education,  without  penal  antecedents,  arrested  and  placed  on  trial  for 
rebellion,  in  which  case  the  proper  legal  customs  have  been  observed." 

The  sentence  was  read  by  Don  Jos<5  Pulido,  the  presiding  judge  of  this  court. 

1.  Whereas,  in  the  proceedings  instituted  by  the  military  authorities  for  the  crime 
of  rebellion  against  Don  Eladio  Larranaga,  Don  Julio  Sanguily,  Don  J036  Maria 
Aguirre,  and  others,  it  was  ordered  that  testimony  should  be  taken  concerning 
everything  relating  to  the  aforesaid  Sanguily  and  Aguirre,  In  order  that  it  might  be 
turned  over  to  the  civil  authorities,  for  the  reason  that,  according  to  the  protocol  of 
January  12,  1877,  those  authorities  were  the  ones  competent  to  take  cognizance 
thereof,  the  prisoners  being  citizens  of  the  United  States;  and  the  said  testimony 
having  been  sent  to  the  senior  judge,  he  in  turn  transmitted  it  to  the  examining 
justice  of  the  district  of  El  Cerro,  who  proceeded  to  examine  the  case ; 

2.  Whereas  it  is  proved  that  Don  Julio  y  Garit,  whose  affiliations  were  with  the 
separatist  party,  in  which  he  enjoyed  influence  and  prestige  owing  to  the  services 
which  he  had  rendered  to  the  rebel  cause  in  the  insurrection  which  ended  in  1878, 
sustained  relations  with  persons  residing  in  this  island  and  abroad,  for  the  purpose 
of  organizing  an  uprising  to  secure  independence,  and  was  one  of  the  abettors  and 
leaders  of  that  uprising; 

3.  Whereas  it  is  proved  that  Don  Antonio  Lopez  Coloma,  a  resident  of  the  juris- 
diction of  Matanzas,  came  to  this  capital  on  the  21st  of  P^ebruary  for  the  purpose  of 
receiving  orders  and  instructions  from  Don  Julio  Sanguily,  and  of  agreeing  whether 
the  cry  of  "Hurrah  for  independence!"  was  to  be  raised  or  not,  they  agreeing  that 
the  uprising  should  take  place  on  the  24th,  as  it  did  take  place,  various  bands  rising 
in  arms  in  open  hostility  to  the  Government,  with  a  view  to  proclaiming  the  inde- 
pendence of  this  island,  Lopez  Coloma  being  in  one  of  those  bands,  and  the  said 
Coloma  having  been  taken  by  the  forces  of  the  army,  and  several  weapons  and  vari- 
ous documents  having  been  taken  from  his  person,  among  them  a  letter  written  by 
Don  Julio  Sanguily,  dated  February  9,  and  addressed  to  Mr.  Betancourt,  who  was 
also  concerned  in  the  uprising,  in  which  letter  Sanguily,  after  lamenting  his  lack  of 
means,  and  saying  that  he  was  so  poor  that  he  was  unable  to  take  the  field  and  redeem 
a  machete  and  a  revolver  which  he  had  in  pawn,  urges  Betancourt  to  get  for  him  as 
soon  as  possible  the  $2,500  which  he  had  promised  him,  adding  that  he  had  no  head 
to  think  about  anything  that  was  of  interest  to  him,  and  concludes  by  saying  that 
while  on  the  point  of  placing.himself  at  tha-heMoliadiirork  of  redemption  he  had  not 
even  the  means  to  send  hidimiiW^MlCnMifm 
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4.  Whereas  it  is  proved  that  at  the  time  when  the  letter  in  question  was  written 
Sanguily  had  in  pawn,  in  tlie  pawnshop  known  as  La  Eqiiitativa,  a  machete  and  a 
revolver,  which  were  afterwards  solil  aiter  liis  arrest,  by  his  order; 

5.  Whereas  it  is  proved  that  Don  Julio  Sanguily  was  arrested  in  the  bonse  where 
he  resided  in  this  capital,  at  an  early  hour  of  the  morning  of  February  24,  viz,  the 
same  day  on  which  the  uprising  took  place; 

6.  Whereas  it  is  proved  that  when  Don  Jos6  Inocencio  Azcuy  arrived  in  this  port 
from  Tampa  he  was  arrested  by  an  inspector  of  police,  who  took  from  him  a  docu- 
ment which  he  had  hidden  in  his  cravat,  and  that  when  the  aforesaid  Azcuy  saw  that 
ho  was  discovered  he  snatched  a  part  of  said  document  out  of  the  hands  of  the 
inspector  and  put  it  in  his  mouth  for  the  purpose  of  destroying  it,  and  that  the 
inspector  compelled  him  by  force  to  spit  out  the  pieces,  and  that  the  said  document 
was  written  and  signed  by  Don  Julio  Sangnily,  and  contained  an  appointment  as  col- 
onel in  the  insurgent  army,  with  power  to  organize  troops  and  to  make  appointments ; 

7.  Whereas  when  the  order  to  end  the  preliminary  examination  was  confirmed, 
the  previous  session  was  held,  and,  in  accordance  with  the  request  therein  made  by 
the  Government  attorney,  an  order  was  issued  to  quash  the  proceedings  provision- 
ally, one-half  the  costs  to  he  paid  by  Don  Jos(5  Maria  Aguirre,  and  the  public 
trial  of  Don  Julio  Sanguily  was  commenced ; 

8.  Wliereas  the  papers  having  been  delivered  to  the  Government  attorney,  that 
officer  made  an  argument  characterizing  the  acts  as  those  of  rebellion,  provided  for 
in  article  237,  No.  1,  and  punished  in  238  of  the  penal  code,  and  asked  that  Don  Julio 
Sanguily  y  Garit  should  he  sentenced  as  guilty  of  the  aforesaid  crime  to  imprison- 
ment for  life,  with  the  accessory  penalties  of  article  33  of  the  code,  and  to  the  payment 
of  one-half  of  the  costs ; 

9.  Whereas  the  counsel  for  the  defense,  in  his  turn,  asked  for  the  aquittal  of  the 
prisoner  on  the  ground  that  there  was  no  legal  reason  to  suppose  that  his  client  had 
committed  the  acts  attributed  to  him,  and  proposed  as  an  alternative  that  his  client 
should  be  pardoned  on  the  ground  that  he  was  included  in  the  proclamation  publised 
on  the  27th  day  of  February ; 

10.  Whereas,  the  proofs  offered  by  the  Government  attorney  and  the  prisoner's 
counsel  having  been  accepted,  a  day  was  appointed  for  holding  the  public  trial,  on 
which  occasion  they  reiterated  their  previous  arguments ; 

11.  Whereas,  according  to  article  8  of  the  civil  code  and  article  41  of  the  law  con- 
cerning foreigners,  the  penal  laws  are  binding  upon  all  persons  living  in  Spanish 
territory,  and  as,  consequently,  the  provisions  of  the  penal  code  are  applicable  to 
Don  Julio  Sanguily  y  Garit,  since  his  American  citizenship  gives  him  only  the  rights 
granted  by  the  protocol  of  January  12,  1877,  which  rights  have  been  recognized; 

12.  Whereas,  according  to  article  237,  No.  1,  of  the  penal  code,  persons  who  pub- 
licly rise  in  arms  in  open  hostility  to  the  Government  in  order  to  proclaim  the  inde- 
pendence of  Cuba  and  Puerto  Eico,  or  of  either  of  them,  are  guilty  of  the  crime  of 
rebellion ; 

13.  Whereas  the  acts  declared  to  have  been  proved  in  the  third  "whereas"  con- 
stitute the  consummated  crime  defined  in  the  twelfth  "whereas,"  since  the  object 
and  purpose  of  the  rising  which  took  place  on  the  24th  of  February  is  to  secure  the 
independence  of  this  island; 

14.  Whereas,  according  to  article  238  of  the  same  code,  persons  who  induce  others 
to  become  rebels  by  promoting  or  sustaining  tlie  rebellion,  and  the  principal  lead- 
ers thereof,  are  to  be  punished  by  imprisonment  for  life; 

15.  Whereas  the  facts  declared  to  have  been  proved  in  the  second,  third,  fourth, 
and  fifth  "whereases,"  conclusively  show  that  Don  Julio  Sangnily  y  Garit  was 
guilty,  through  direct  participation  of  the  crime  defined  in  the  thirteenth  "  where- 
as," and  has  rendered  himself  subject  to  the  penalty  provided  for  in  the  fourteenth, 
because  not  only  was  he  one  of  the  promoters  of  the  rebellion  but  was  also  one  of  its 
leaders  or  principal  chiefs,  as  has  been  shown  to  the  satisfaction  of  the  court,  not 
only  by  the  data  in  possessiou  of  the  court  and  by  the  evidence  taken  at  tlie  public 
trial,  but  also  by  an  examination  and  comparison  of  the  documents  connected  with 
the  third  and  sixth  "whereases,"  in  the  undoubted  handwriting  of  tlie  prisoner 
(which  examination  it  performed  in  fulfillment  of  the  duty  made  obligatory  upon  it 
by  article  726  of  the  law  governing  criminal  trials),  and,  moreover,  by  the  context  of 
the  letter  addressed  to  Betan  court  fifteen  days  before  the  uprising  took  place,  and  by 
the  context  of  the  document  taken  from  Azcuy,  inasmuch  as  appointments  of  that 
importance  can  be  made  only  by  the  directors  or  principal  leaders  of  the  rebellion ; 

16.  Whereas  the  fact  that  Don  Julio  Sanguily  was  arrested  on  the  morning  of  the 
very  day  on  which  the  uprising  took  place  does  not  authorize  the  court  to  consider 
him  as  guilty  merely  of  a  frustrated  crime  or  attempt  to  commit  rebellion,  because 
from  the  letter  and  spirit  of  article  338  it  is  to  be  inferred  that  promoters  of  the 
rebellion  are  liable  to  the  penalty  therein  provided,  even  though  they  are  not  at  the 
head  of  any  rebel  bands  or  actually  sustaining  the  rebellion,  it  being  sufficient  that 
they  have  promoted  it,  and  because,  it  having  been  satisfactorily  shown  that  Don 
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Julio  Sangaily  was  one  of  the  principal  leaders,  it  appears  that  lie  is  certainly 
included  in  said  article; 

17.  Whereas  Jeaviuf^'  out  of  consideration  the  fact  that  the  alternative  request 
made  by  the  prisoner's  counsel  should  have  been  made  as  an  article  of  "previo  pro- 
uunciamiento,"  in  whicli  case  alone  it  could  have  been  reproduced  at  the  public  trial, 
according  to  articles  666  and  678  of  the  law  governing  criminal  trials,  it  is  certain 
that  the  granting  of  that  pardon  does  not  come  witliin  the  competency  of  this  court, 
and  that,  on  the  hypothesis  that  the  prisoner  (although  he  was  arrested  three  days 
before  the  publication  of  the  captain-general's  proclamation)  was  entitled  to  it,  the 
granting  of  that  pardon  is  wholly  foreign  to  the  existence  of  the  crime  of  Bebellion 
and  majf  become  a  special  case  by  itself,  because,  until  its  application,  a  crime  exists 
which  is  punished  by  the  code,  and  there  are  no  subsequent  legal  circumstances  that 
prevent  its  punishment,  as  was  declared  by  the  supreme  court  in  its  decision  of  July 
16,  1873; 

18.  Whereas  neither  the  Gtovernment  attorney  nor  the  counsel  for  the  defense  have 
pointed  out  any  extenuating  circumstances,  and  as  none  are  to  be  deduced  from  the 
facts  declared  to  have  been  proved,  and  as  it  is  therefore  proper  to  enforce  the  mild- 
est penalty  provided  for  the  crime,  viz,  imprisonment  for  life; 

19.  Whereas  there  is  no  reason  to  enforce  civil  responsibility,  and  as  the  costs  are 
understood  to  be  required  by  law  from  those  who  are  guilty  of  any  crime: 

Now,  therefore,  in  view  of  the  articles  of  the  penal  code  -which  have  already  been 
quoted  and  also  of  articles  1,  11,  12,  26,  53,  62,  79,  89,  and  741  of  the  law  governing 
criminal  trials,  we  pronounce  sentence  to  the  effect  that  it  is  our  duty  to  condemn, 
and  we  hereby  do  condemn,  Don  Julio  Sauguily  to  imprisonment  for  life,  with  the 
accessories  of  being  dejmved  of  his  civil  rights  and  being  subjected  to  the  vigilance 
of  the  authorities  during  his  lifetime ;  and  in  case  the  principal  penalty  be  remitted 
we  condemn  him  to  absolute  deprivation  of  his  civil  rights  and  to  subjection  to  the 
vigilance  of  the  authorities  during  his  lifetime  unless  these  penalties  shall  be  remitted 
in  the  pardon ;  and  we  further  condemn  him  to  the  payment  of  one  half  of  the  costs 
of  the  preliminary  examination  and  to  that  of  all  those  which  have  grown  out  of  this 
case  since  the  public  trial  was  begun;  and  in  view  of  the  incident  of  seizure  of  prop- 
erty we  declare  Don  Julio  Sauguily  to  be  insolvent  for  the  purposes  of  this  case. 
Thus  by  this  our  sentence  we  do  pronounce,  order,  and  sign. 

Josio  PUUBO. 

Fkancisco  Pampii-i.on. 

Vicente  Pahdo  Bonanza. 

Adolfo  Astudillo  db  GuzmjCn. 

Rafakl  MaydagIn. 

The  foregoing  sentence  was  read  and  prnclaiiiied  by  his  honor  the  presiding  judge 
of  this  court,  Don  Jo86  Pulido  y  Arroyo,  in  public  session  held  this  day;  to  which  I 


certify. 


Manuel  Eam6n  Heen.Cndbz, 

Acting  Cleric  of  Court. 


Mr.  Uhl  to  Mr.  Williams. 

No.  1203.]  December  7,  1895. 

Sir:  I  inclose  for  your  iiiiormation  a  copy  of  a  resolution  of  the 
TTiiitcd  States  Senate  calling  for  all  tlie  correspondence  relating-  to  the 
:irrest,  trial,  conviction,  and  sentence  of  Julio  Sanguily,  and  directing 
that  a  copy  of  the  record  of  the  trial  be  obtained. 

You  are  instructed  to  obtain  and  forward  to  this  Department  as  soon 
as  practicable  a  certified  copy  of  the  record. 

I  am,  etc.,  Edwin  F.  Uhl, 

Assistant  Secretary. 


[Senate  resolution,  December  5,  1895.] 
IMrRISONJJENT   OF   GENEHAL   SANGUILY. 


Mr.  Call  .■submitted  the  following  resolution  ;  which  was  considered  by  unanimous 
con.-ent,  and  agreed  to: 

liesolved,  That  the  Secretary  of  State  be  directed  to  send  to  the  Senate  all  cor- 
respondence relating  to  th£)jig^Jzeg/ifeijptfl(^/^j^^6|gtence  to  hard  labor  for  life  of 
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General  Sangnily,  an  American  citizen,  for  alleged  complicity  in  the  war  against 
Spain  by  the  Cubans,  and  if  no  authentic  record  should  be  on  file  in  the  State  Depart- 
ment, that  the  Secretary  of  State  he  directed  to  obtain  a  copy  of  the  record  of 
such  trial. 


3Ir.  TIM  to  Mr.  Williams. 

No.  1212.]  -  December  23,  1895. 

Sir:  From  yoxir  (lisjintcli  No.  2677,  of  tlie  7tli  instant,  and  from  a 
letter,  filed  under  date  of  the  13tli  instant  from  Mr.  Julio  Sanguily,  the 
Department  has  learned  the  result,  of  tiie  trial  of  Mr.  Sanguily  in  the 
criminal  court  of  Cuba.  From  these  reports  of  tlie  trial  there  is  rea- 
son to  apprehend  that  the  proceedings  which  terminated  in  Mr.  San- 
guily's  convictioTi  were  not  in  accordance  with  the  treaty  of  1795  as 
construed  by  the  protocol  of  1877.  It  is  inferred  from  these  reports 
that  the  civil  court  took  up  the  case  against  Sanguily  where  the  mili- 
tary tribunal  left  off,  and  that  the  trial  proceeded  upon  the  charges 
formulated  and  upon  the  evidence  taken  by  the  military  court.  It  is 
necessary,  before  taking  action,  that  the  Department  should  be  accu- 
rately and  fully  advised  as  to  the  manner  in  which  the  trial  has  been 
conducted  with  reference  to  the  code  of  criminal  procedure  and  to  the 
provisions  of  the  treaty  and  protocol.  The  position  of  this  Govern- 
ment is  outlined  in  a  telegram  to  your  office,  date  May  21,  last,  to  which 
you  are  referred. 

You  are  instructed  to  make  this  report  with  as  little  delay  as  possi- 
ble, setting  forth  each  step  in  the  proceedings  from  the  first  arrest  by 
the  military  authorities  to  the  conviction  in  the  civil  court. 
I  am,  etc., 

Edwin  F.  Uhl, 
Assistant  Secretary. 


Mr.  WilHams  to  Mr.  Uhl. 

No.  2686.]  United  States  Consulate, 

Habana,  December  24,  1895, 

Sir:  With  reference  to  previous  correspondence  relating  to  the 
arrest  and  trial  of  the  American  citizen  Mr.  Julio  Sanguily  fcr  rebel- 
lion against  the  sovereignty  of  Spain  in  this  island,  I  have  now  the 
honor  to  inclose  a  copy  and  translation  of  a  communication  received 
under  date  of  the  8th  ultimo  from  the  chief  justice  of  the  royal  audi- 
encia  of  the  province  of  Habana,  asking  for  a  literal  copy  of  the  formal 
protest  I  addressed  the  governor-general  by  order  of  the  Department 
on  the  25th  of  last  April  against  all  the  proceedings  that  had  been 
practiced  then  or  that  might  be  practiced  in  the  future  by  the  military 
jurisdiction  in  the  trial  of  Sanguily,  because,  contrary  to  the  provi- 
sions of  the  Oollantes-Gushing  protocol  of  the  12th  of  June,  1877,  which 
requires  that  the  above  should  be  tried  exclusively  by  the  ordinary  or 
civil  jurisdiction. 

I  also  inclose  copy  and  translation  of  my  answer  to  the  chief  justice, 
with  which  I  accompany  copy  of  my  said  protest.  I  sent  a  copy  of  this 
protest  to  the  Department  with  my  dispatch  No.  2491,  of  the  25th  of 
April  last. 

I  am,  etc.,  Eamon  O.  Williams. 
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[Inclosure  1  in  No.  2686. — Translation.] 

Mr.  Jose  Pulido  to  Mr.  WiUiams. 

Habana,  November  8,  1895. 
To  the  Consiil-General  of  the  United  States: 

With  loference  to  the  cause  proceeding  from  tlio  co\irt  of  tlie  Porro  district,  and 
instituted  against  D.  Julio  Sauguily  on  tlio  cli;nt;r.  oi  lebelliou,  tlie  extraordinary 
section  of  thecriniinal  ball,  over  which  I  have  the  honor  to  preside,  begs  you  to  please 
furnish  it  with  a  literal  copy  of  your  communiciition  of  the  25th  of  April  last  to 
the  general  government  of  this  island,  in  which  a  protest  was  formulated  by  that 
consulate-general  in  connection  with  this  case. 

God  guard  you  many  years. 

Jose  Pulido. 


[Incloanre  2  in  No.  5686.— Translation.] 

Mr.  Williams  to  Mr.  Jose  Ftilido. 

Unitkd  States  Co^suI-ATE-GENET!AL, 

Hahana,  h'orember  IS,  1895. 
To  the  President  of  the  Superior  Court  of  Hahana: 

Sir;:  Inniiswerto  your  atteutive  communication  of  the  8th  instant,  requesting  that 
tliK  criminal  hall  (sala  de  lo  criminal)  of  your  worthy  presidency  be  furnished  with 
a  literal  copy  of  the  communication  which  by  sjiecial  order  of  my  Government  I 
addressed  the  Governor  and  Captain  General  of  this  island  on  the  25th  of  April  last, 
I  now  have  the  honor  to  inclose  literal  copy  of  same. 
I  am,  etc., 

Ramon  0.  Williams,  Consul-General.^ 


[Telegram.] 

Mr.  Olney  to  Mr.   Viilliams. 

Department  of  State, 

WaxMngton,  January  6,  1896, 
It  is  represented  that  volunteers  demand  the  life  of  Sanguily.   Make 
instant  inquiry,  and  if  apprehensions  be  grounded  ask  eftective  meas- 
ures to  uphold  the  law.    Keport  the  situation  by  telegraph. 


[Telegram.] 

Mr.  Williams  to  Mr.  Olney. 

Habana,  January  7,  1896.  (Received  3.10  p.  m.) 
T  have  made  instant  inquiry  Governor-General.  lie  replied  there  is 
not  the  least  danger  life  Sanguily  from  the  volunteers,  who,  perhaps,  do 
not  even  think  of  him.  He  is  detained  in  strong  fort,  comfortably 
lodged;  is  granted  every  consideration  i)ossible  personally;  is  safe. 
For  my  part  can  see  no  grounds  for  appreliension. 


[Telegram.] 

Mr.  TJhl  to  Mr.  Williams. 

Department  or  State, 

Washington,  January  23,  1896. 
\Mien   may  certifiegj/^ggwqfyr^gp^s^flf^ulio   Sanguily's  case  be 
expected?    liequested  in  my  No.  1203,  December  7  last. 
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[Telegram.] 

3tr.  Williams  to  Mr.  Ulil. 

Habana,  January  34,  1896. 
The  superior  court  refuses  to  furTiish  a  ceitified  copy  of  the  [iroceed- 
ings  in  the  trial  of  Saiiguily,     I  am  translating  the  correspondence  for 
transmission  to  you. 


[Telegram.] 

Mr.  Uhl  to  Mr.  Williams. 

Department  of  State, 

Washington,  January  25,  1896, 
Apply  for  perinission  to  examine  and  copy  the  record  in  Sangiiily's 
case.    If  granted,  have  same  copied  and  transmit  here. 


Mr.  Williams  to  Mr.  Uhl. 

No.  2756.]  United  States  Con.«ulate-G-eneral, 

Habana,  February  6,  1896. 

Sir:  In  conformity  with  your  instruction  No.  1203,  of  tiie  7th  of 
December  last,  directing  me  to  obtain  as  soon  as  practicable  a  certified 
copy  of  the  record  of  the  trial  of  the  American  citizen,  Mr.  Julio  San- 
guily,  I  now  beg  to  inclose  for  the  information  of  the  Department  copies, 
with  translations,  of  the  correspondence  had  on  the  subject. 

Inclosure  No.  1  is  a  copy  of  my  communication  dated  the  20th  of 
December  last,  asking  the  president  of  the  superior  court  of  Habana 
to  please  order  that  a  copy  of  the  said  record  be  furnished  me  for  for- 
warding to  the  Department;  and  inclosure  No.  2,  of  the  same  date,  is 
the  answer  of  the  president,  informing  me  that  he  had  referred  my  com- 
munication to  the  third  section  of  the  hall  for  the  trial  of  criminal  cases; 
inclosure  No.  3  is  copy  of  my  second  communication,  dated  the  22d 
of  the  same  month  of  December,  to  the  president,  asking  him  to  please 
inform  the  aforementioned  third  section  that  the  Government  of  the 
United  States  desired  the  authenticated  copy  of  the  record  for  the  pur- 
pose of  comparing  and  satisfying  itself,  in  the  exercise  of  its  right  as 
one  of  the  two  contracting  parties,  if  the  proceedings  have  been  in 
accordance  with  article  7  of  the  treaty  of  the  27th  of  October,  1795,  and 
the  protocol  construing  it  of  the  12th  of  January,  1877;  and  inclosure 
No.  4  is  copy  of  the  answer  of  the  court,  dated  the  27th  of  the  same 
month,  declining  to  furnish  the  desired  copy  of  the  record,  on  the 
grou)id  of  a  lack  of  jurisdiction  on  its  part  and  because  of  the  case 
having  been  appealed  to  the  supreme  court  at  Madrid. 

In  view  of  this  second  refusal,  I  again  addressed  the  president  of  the 
superior  court,  as  shown  by  inclosure  5,  on  the  13th  ultimo,  asking  to 
be  informed  of  the  facts  with  citation  of  the  law  upon  which  the  judge 
of  the  civil  jurisdiction  founded  the  order  of  indictment  and  imprison- 
ment of  Mr.  Sanguily,  adding,  if  possible  to  obtain  it,  that  the  Govern- 
ment of  the  United  States  would  be  pleased  if  he  would  order  a  full  and 
literal  copy  of  the  proceedings  to  be  furnished  it.  This  was  answered 
on  the  following  day,  the  14th,  by  the  president  informing  me  that  my 
note  had  been  referred,  like  the  others,  to  the  same  third  section  for  its 
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action.  And  on  20th  I  received  a  reply  saying  that  the  aforesaid  section 
had  decided  in  conformity  with  the  opinion  of  the  prosecuting  attorney, 
and  for  the  same  reasons  expressed  in  its  answer  of  the  27th  of  last 
December,  that  the  court  lacks  jurisdiction  to  decide  upon  the  petition 
made  in  my  note  of  the  13th  of  January,  by  reason  of  it  having  sub- 
mitted the  appeal  of  Mr.  Sanguily,  now  pending,  to  the  supreme  court 
against  its  decision. 

Thereupon,  not  having  been  able  to  obtain  from  the  superior  court 
either  a  copy  of  the  record  of  the  trial  or  a  statement  of  the  facts  with 
citation  of  the  law  upon  which  the  judge  of  instruction  of  the  Oerro  dis- 
trict of  this  city  had  founded  his  order  of  indictment  and  imprisonment 
in  the  case,  I  then  addressed,  on  the  24th  of  January,  a  note  to  Mr. 
Miguel  F.  Viondi,  the  advocate  of  Mr.  Sanguily,  asking  him  to  please 
(1)  inform  me  of  the  reasons  upon  which  the  order  of  indictment  and 
imprisonment  of  Mr.  Sanguily  is  founded,  and  also  (2)  if  I  could  legally 
obtain  an  authenticated  copy  of  the  trial  and  of  the  said  order  of  the 
indictment  and  imprisonment. 

The  answer  of  Mr.  Viondi,  dated  January  25, 1896,  is  herewith  accom- 
panied as  inclosure  9;  and  inclosure  10  is  a  translation  of  the  order  of 
indictment  to  which  Mr.  Viondi  refers  in  his  answer,  as  it  appeared  in 
La  Discusion  on  the  1st  of  December  last. 

Again,  on  receiving  your  telegraphic  instruction  of  the  25tli  ultimo, 
directing  me  to  apply  for  permission  to  examine  and  copy  the  record, 
and,  if  granted,  to  have  same  copied  for  transmission  to  the  Depart- 
ment, I  addressed  another  note  in  this  sense,  on  the  same  date,  to  the 
president  of  the  superior  court,  a  copy  and  translation  of  which  is  also 
accompanied  herewith  as  inclosure  No.  11.  This  note  was  acknowl- 
edged on  the  27th  ultimo,  as  per  inclosure  No.  12,  and  answered  by  his 
honor  on  the  4th  instant,  reiterating  the  refusal  on  the  grounds  of  the 
lack  of  authority  of  the  court  in  the  matter,  especially  as  Mr.  Sanguily 
had  appealed  to  the  supreme  court  of  Spain  at  Madrid,  and  becaust^, 
as  further  aflSrmed,  this  consulate-general  is  neither  a  party  to  nor  has 
any  intervention  in  the  case. 

In  brief,  this  correspondence  shows — 

First.  That  the  superior  court  of  Habana  refuses,  alleging  the  lack  of 
jurisdiction  therefor,  and  because  the  case  has  been  appealed,  to  furnish 
a  copy  of  the  record  in  question  for  the  information  of  the  Government 
of  the  United  States,  the  other  party  to  the  treaty  of  the  27th  October, 
1795,  and  of  the  protocol  of  the  12th  January,  1877;  postulating  further 
that  this  consulate-general,  from  not  being  a  party  to  the  case,  has  no 
right  of  intervention  in  it. 

Second.  That  the  advocatefor  Mr.  Sanguily,  Mr.  Viondi,  is  of  the  opin- 
ion that  the  court 'is  authorized  to  furnish  a  copy  of  the  record  in  this 
case  in  the  same  way  as  it  is  authorized,  alike  with  other  courts,  to 
furnish  copies  and  extracts  of  proceedings  needed  as  evidence  in  other 
cases;  also  that  the  order  of  indictment  and  imjirisonmeut  issued  by 
the  civil  judge  has  been  based  upon  the  proceedings  of  the  court-martial. 

It  appears  therefore  that  the  proceedings  had  by  the  superior  court  of 
the  said  jurisdiction  in  the  trial  and  condemnation  of  Sanguily  are  but 
the  continuation  of  the  proceedings  initiated  against  him  by  the  court- 
martial,  against  which  this  consul  ate- general  protested  before  the 
Governor-&eneral  by  order  of  the  Department  of  State  on  the  25th  of 
last  April,  copy  of  which  protest  is  annexed  herewith  as  inclosure  14. 
I  am,  etc., 

Eamon  O.  Williams, 
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(.Inclosnre  1  in  No.  2756. — Translation.] 

Mr.  Williams  to  Mr.  Pulido, 

United  States  CoNsni.ATK-GKNicRAi,, 

Hahmia,  hecemher  30,  1896.  (1895f) 
ExrETXHNCY:  My  Government  being  desirous  of  obtaining  an  autlientioated  copy 
of  tlie  record  of  the* trial  of  Mr.  .Julio  Sangnily,  an  American  citizen,  on  the  charge 
of  rebellion,  instructs  rae  to  ask  for  it ;  thciefore  I  beg  your  excellency  to  please  order 
that  a  copy  be  furnished  me  for  the  purpose  aforesaid. 
I  am,  etc., 

Eamon  O.  Wiloams, 

Cousul-G  eneral. 


[Inolosure  2  in  No.  2756,— Translation.] 

Mr,  Pulido  to  Mr.  Williams. 

SuPKHiOK  Court  op  Habana, 

Office  of  the  Pkesidenct, 

Habana,  December  ZO,  1895. 
Sir:  On  aclcnowledging  receipt  of  your  attentive  official  letter  of  this  date,  in 
which  vou  are  pleased  to  ask  for  a  certified  copy  of  the  proceedings  in  the  trial  of 
the  American  citizen,  Mr.  Julio  S.anguily,  on  the  charge  of  rebellion,  for  the  purpose 
of  giving  an  account  of  the  s.ametothe  Government  of  your  nation,  I  have  the  honor 
to  inform  you  that  this  presidency  has  ordered  its  transfer  to  the  third  section  of  the 
hall  for  the  trial  of  criminal  cases  of  this  court  having  cognizance  of  the  case  for 
the  decision  it  may  deem  proper,  signifying  to  you  atthe  same  time  that  the  proceed- 
ings in  the  case  have  not  terminated,  since  the  appeal  interposed  by  the  accused  to 
the  supreme  court  for  error  of  procedure  and  infraction  of  the  law  has  yet  to  be 
heard. 

7osE  Pulido. 


[Inclosnre  3  in  No.  2756. — Translation.] 

Mr.  Williams  to  Mr.  I'ulido. 

United  States  Consulate-Generai,, 

Habana,  December  ZS,  1895. 
Excellency:  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  excellency's 
coninuinicatioii  of  tlie  20th  instant,  informing  me  that  my  solicitation  had  been 
refurrid  for  answer  to  the  third  sectionof  that  worthy  court.  I  havenowto  begyour 
excellency  to  inform  the  section  that  my  Government  desires  an  authenticated  copy 
of  the  record  of  the  trial  of  Sanguily  for  the  purpose  of  comparing  and  of  satisfying 
itself,  in  the  exercise  of  its  right  as  one  of  the  two  contracting  parties,  if  the  pro- 
ceedings have  been  in  accordance  with  article  7  of  the  treaty  of  the  27th  of  October, 
1795,  and  the  protocol  of  the  12th  of  January,  1877,  interpreting  it. 
I  am,  etc., 

Ramon  O.  Williams, 

Cousiil-Gencral, 


[Inclosure  4  in  No.  2756.— Translation.] 

Mr.  Pulido  to  Mr.  Williams. 

Habana,  Deeember  S7,  1895. 
Sir:  Your  attentive  communication  of  the  20th  and  the  23d  instants,  soliciting  a 
certitied  copy  cif  tlie  rrocrt'diiigs  in  the  trial  of  Mr.  Julio  Sangnily,  having  been 
referred  to  the  third  section  of  the  hall  of  criminal  cases,  the  latter  has  dictated  the 
following  decree : 

"  Habana,  December  26,  1895. 

"Whereas  on  the  2d  instant  sentence  was  declared  in  this  cause  condemning  Mr. 
Julio  Sanguily  y  Garit  to  perpetual  imprisonment  with  chain  and  corresponding 
additional  penalties  and  payment  of  costs  as  principal  (autor)  in  the  crime  of 
rebellion; 

"  Whereas  that  on  notifying  the  sentence  to  the  solicitor  of  the  prisoner  he  pre- 
sented a  writing  mt&rfOiiit^gitize^^WlilStSOSQft®^^  court,  founded  on  error  of 
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procedure  and  on  infraction  of  the  law,  and  that  the  first  of  these  resources  was 
admitted,  by  the  decree  of  the  16th  instant,  and  the  announcement  of  the  second 
was  acknowledged ; 

"Whereas  the  military  judge  of  instruction  in  the  cause  against  D.  Jose  Azcuy 
Miranda  addressed  a  communication  to  the  .iudye  of  tlie  court  of  the  Cerro  district 
asking  for  the  fragmentN  of  the  apiiointmcnt  of  colonel  extended  in  favor  of  Azcuy 
now  attached  to  these  proceedings; 

"  Whereas  the  consul-general  of  the  United  States  has  solicited  of  the  presidency 
of  the  court  an  authenticated  copy  of  the  cause,  manifesting  that  the  object  pro- 
posed by  his  Government  is  to  examine  the  proceedings  thus  far  had  by  the  court 
of  instruction  and  by  the  superior  court; 

"Whereas  the  prosecuting  attorney  has  reported  in  the  sense  that  the  hall  lacks 
jnrisdiction  to  decide  upon  the  solicitation  of  the  consul  and  that  the  petition  of  the 
judge  of  instruction  encharged  with  the  case  against  D.  Jose  Azcuy  can  not  be 
acceded  to  for  the  reason  that  the  process  is  not  yet  terminated,  and  because  of  the 
(expert)  caligraphio  examination  of  the  document  claimed  is  the  subject  of  an  appeal 
for  error  of  procedure  before  the  supreme  court; 

"Therefore,  and  regardless  of  the  fact  that  this  case  is  far  from  terminated,  being 
at  present  subject  to  appeal  upon  alleged  error  of  procedure,  it  is  clear,  the  appeal 
having  been  admitted  by  this  court,  that  this  hall  lacks  jnrisdiction  to  pass  on  the 
solicitation  of  the  consul  of  the  United  States  and  that  of  the  Captaincy-General  in 
the  communications  already  mentioned.  Therefore,  in  conformity  with  the  report 
of  the  prosecuting  attorney,  it  is  declared  there  is  no  reason  for  the  remission  of  the 
copy  of  the  record  solicited  by  the  consul  of  the  United  States,  nor  for  the  return  of 
the  document  solicited  by  the  Captaincy-General,  and  with  the  insertion  of  this 
decree  it  is  ordere<l  that  the  consul  of  the  United  States  and  the  Captaincy-General 
be  answered  accordingly.  It  was  ordered  and  signed  by  the  judges  of  the  hall,  to 
which  I  certify. 

"Jose  Pulido. 
"Fkancisco  Pampillon. 
"Francisco  Noval  y  Marti. 

"By  order:  Manuel  R.  Hernandez." 

And  I  have  the  honor  to  transmit  the  above  to  yon  in  reply  to  your  aforementioned 
comiuunicatiou. 

Jose  Puudo. 


[Inclosure  5  in  No.  2756.— Tr.aiialation.] 
Mr.  Il'iltiaiiis  to  Air.  Pulido. 

United  States  Consulate-General, 

Hnbana,  Jaimary  IS,  1896. 
Excellency:  By  order  and  for  the  information  of  my  Government,  I  beg  your 
excellency  to  please  inform  me  of  the  facts,  with  citation  of  the  law,  upon  which  the 
judge  of  the  civil  jurisdiction  has  founded  the  indictment  and  imprisonment  of  the 
American  citizen  Mr.  Julio  Sanguily;  and,  if  possible,  my  Government  will  be 
pleased  if  your  excellency  would  order  a  full  and  literal  copy  of  the  proceedings 
to  be  funiifihed  for  tiiiusmissiou  to  it. 

1  am,  etc.,  Ramon  O.Williams, 

Coiibul-Gentral. 


[Incloaure  6  in  No.  2756.—  Translation.] 

Mr.  Pulido  to  Mr.  Williams. 

SupEniou  Court  of  Habana, 

Office  of  the  Presidency, 

Hahana,  January  14,  1806. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  attentive  communication 
of  the  13th  instant,  in  which  you  ask  to  be  informed  of  the  facts  and  of  the  law  upon 
which  the  indictment  and  commitment  to  prison  of  the  American  citizen,  Mr.  Julio 
Sangnily  y  Garit,  are  founded,  manifesting  to  you  at  the  same  time  that  I  have 
ordered  a  co]iy  of  ynur  conminnication  to  be  sent  to  tl'e  third  section  of  the  hall 
for  the  trial  of  ciiminal  cases  of  this  superior  court  for  its  action  in  the  matter. 
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[Inclosure  7  in  No,  2756.— Translation.] 

Mr.  Pamjaillon  to  Mr.  Williams. 

Superior  Couht  of  Habana, 

Habana,  January  20,  1896. 
Sir:  Your  communication  of  the  13th  instant,  soliciting  to  know  the  facts  and  the 
law  upon  which  the  indictment  and  order  of  imprisonment  of  Mr.  Julio  Sanguily  y 
Garit  for  rebellion  are  founded,  having  been  referred  to  the  third  section  of  the  hall 
for  the  trial  of  criminal  cases,  the  latter  has  decided,  in  conformity  with  the  prose- 
cuting attorney  and  for  the  same  reasons  expressed  in  the  answer  of  the  27th  of  last 
month,  that  it  lacks  jurisdiction  to  decide  upon  the  petition  you  made  in  your  siiid 
communication — that  is,  beciuise  of  it  having  admitted  the  right  of  Mr.  Julio  San- 
guilv  to  appeal  to  the  supieiiin  coni't  ii^'iiinst  tlie  sontiMK.c  given  in  his  case. 
The  above  is  hereby  cummuuicated  for  your  information  and  otber  effects. 
I  am,  etc., 

Francisco  Pampillon. 


[Inclosure  8  in  No.  2756.— Translation.] 

Mr.  Williama  to  Mr.  Vivondi. 

United  States  Consulate-General, 

Habana,  January  24,  1896. 
Dear  Sir:  As  you  are  the  advocate  of  Mr.  Julio  Sanguily,  please  inform  me  the 
reasons  upon  which  are  founded  his  indictment  and  imprisonment;  and  likewise,  if 
I  could  legiilly,  obtain  n  copy  of  the  record  of  his  trial,  and  of  the  order  of  the  judge 
for  his  iuiliotment  and  imprisoumunt. 

I  am,  etc.,  Ramon  O.  Williams, 

Coiisul-Geiieral. 


[Inclosure  9  in  No.  2756.— Translation.] 
Mr.  Virondi  to  Mr.  Williams. 

Habana,  January  26,  1896. 

Sir:  In  your  letter  of  yesterday  you  are  pleased  to  ask  me,  as  advocate  that  I  am 
of  Mr.  Julio  Sanguily,  the  reasons  upon  which  his  imprisonment  and  trial  arc 
fonnded,  and  besides  if  legally  you  could,  as  consul  of  the  United  States,  obtain 
copy  of  the  record  of  his  trial  or  of  the  order  of  his  indictment  aad  imprisonment. 

To  your  first  question  I  reply  as  follows:  The  proceedings  hadjjy  the  military 
jurisdiction  having  been  remitted  to  the  civil  judge,  in  accordance  with  the  protocol, 
the  latter  without  taking  any  action  appropriate  to  his  jurisdiction  dictated  the 
order  of  indictment  and  of  imprisonment. 

On  founding  the  indictment,  as  result  of  the  facts,  he  afSrms  that  the  military 
jurisdiction  has  cognizance  of  the  cause,  and  that  it  has  remitted  copy  of  the  pro- 
ceedings in  order  that  the  ordinary  or  civil  courts  take  cognizance  of  the  said  crime 
80  far  as  it  relates  to  American  citizens. 

In  declaring  the  legal  grounds  of  the  indictment,  the  civil  judge  declares  that  in 
the  antecedents  and  other  data  that  appear  in  the  proceedings  remitted  to  him  by 
the  court-martial  there  appear  rational  indications  of  criminality  against  Mr.  Julio 
Sanguily  as  responsible  as  principal  (autor)  of  the  crime  of  rebellion. 

On  this  ground  the  civil  judge  founded  his  order  for  the  indictment  of  Sanguily. 
And  in  this  same  order  he  adds:  "In  view  of  the  gronnds  of  his  indictment,  and  in 
consideration  of  the  penalty  that  the  law  imposes  on  the  crime  in  question,  the  pro- 
visional imprisonment  of  Mr.  Julio  Sanguily  is  hereby  ordered." 

From  the  above  statement  you  will  see  that  the  order  of  indictment  and  of  impris- 
onment of  Mr.  Julio  Sanguily  is  founded  solely,  exclusively,  on  reasons  that  appear 
in  the  proceedings  remitted  to  the  civil  court  by  the  conrt-martial;  that  is,  on  what 
is  prohibited  by  the  protocol.  In  confirmation,  I  accompany  a  full  copy  of  the  order 
of  indictment. 

To  your  secoud  question,  that  is,  if  you  can,  as  consul-general,  legally  obtain  copies 
of  the  record  or  of  the  order  of  indictment  and  of  imprisonment,  I  have  to  say  that 
you  can  legally  obtain  it.  For  although  it  is  true  that  the  defense  of  Sanguily  has 
presented  an  appeal,  which  has  been  accepted,  to  the  supreme  court  at  Madrid,  it  is 
only  against  the  sentence;  but  the  record  of  the  trial  has  remained  deposited  in  the 
superior  court  of  Habana,  and  though  the  latter  has  no  anth(nity  to  alter,  modily, 
transfer,  etc.,  tlii>  proceedings  had  thus  far  in  the  case,  still  it  has  authority  for  the 
issuance  of  copies  of  the  full,  or  of  parts,  of  the  proceedings.     A  eertilied  copy  of  the 

Digitized  by  Microsoft® 


IMPRISONMENT    OF    JULIO    SANGUILY.  303 

record  has  been  transmitted  to  the  supreme  court,  as  I  have  informed  you,  but  the 
original  record  remains  in  Habana.  Therefore,  if  you,  in  Habana,  in  representation 
of  your  nation,  should  solicit  a  copy  of  it  for  your  Government,  in  order  that  it  may 
see  if  the  protocol  has  been  faithiully  observed,  this  could  not  in  justice  be  refused 
you;  likewise,  a  copy  of  it  should  not  be  refused  for  the  direct  inspection  of  your 
Government. 

This  is  not  a  question  of  jurisdiction.  It  would  be  so  were  you  to  propose  some 
modification  of  the  record.  Then  the  court  would  tell  you,  with  reason  on  its  part, 
that  it  has  no  jurisdiction,  because  it  would  be  a  matter  for  the  decision  of  the 
supreme  court  at  Madrid. 

But  to  see  what  has  been  done  by  the  superior  court  of  the  province  of  Habana  is 
in  nowise  opposed  to  its  jurisdiction. 

You  ask  for  a  copy  of  what  already  exists,  and  if  the  original  from  which  the  copy 
is  to  be  taken,  to  which  your  Government  has  the  right  under  the  protocol,  is  in  the 
archives  of  the  superior  court  of  Habana,  the  latter  ought  to  issue  the  copy  solicited, 
because  solely  it  has  jurisdiction  in  the  case,  and  because  it  alone,  and  not  the 
supreme  court  at  Madrid,  has  possession  of  the  record.  The  superior  court  of  Habana 
is  authorized  not  to  permit  any  change  or  moditication  tending  to  alter  the  sense  of 
the  record,  but  not  to  prevent  the  seeing  of  what  has  been  done  by  the  same  court  or  by 
the  judge  of  instruction.  If  you,  with  or  without  a  copy,  should  solicit  anything 
which  would  change  the  face  of  the  record,  then  the  superior  court  of  Habana  could 
tell  you  that  it  has  no  authority  or  jurisdiction  to  grant  your  request,  since  its  mis- 
sion bad  terminated.  But  with  jurisdiction  or  without  it  the  court  can  legally  order 
the  issuance  of  a  copy  to  you  of  the  record  as  it  now  exists,  for  this  in  nowise 
changes  the  proceedings  as  realized;  neither  is  there  any  law  prohibiting  the  court 
to  comply  with  such  a  request,  and  the  following  example  confirms  it:  Suppose  that 
in  a  suit  carried  on  in  a  court  of  first  instance,  or  in  the  superior  court  itself,  one  of 
the  parties  in  the  suit  should  ask  for  a  copy  of  an  original  document  in  the  case 
against  Sanguily.  The  judge  of  first  instance  would  at  once  send  a  communication 
to  the  superior  court  soliciting  the  copy,  which  with  all  certainty  would  be  furnished 
by  the  superior  c»urt,  since  such  act  in  nowise  changes  the  state  of  tbe  record,  the 
only  thing  that  is  forbidden.  Therefore,  if  this  is  tiue,  the  same  applies  to  the  case 
about  which  you  consult  me.  For  this  copy  does  not  change  the  record  nor  alter  the 
state  of  the  cause,  for  you  limit  yourself  to  the  ascertaining  and  to  the  knowing,  as 
representative  of  your  natiou,  as  contracting  party  with  Spain,  by  the  treaty,  of  what 
has  been  done  in  the  trial.  Were  it  not  as  I  inform  you,  neither  would  you  be  allowed 
to  see  the  record  of  the  trial  of  Sanguily.  For  the  copy  that  you  ask  for  only  signifies 
the  wish  of  your  Government  to  see  the  record,  and  not  being  able  to  do  this,  prac- 
tically, it  demands  a  copy  of  it  to  realize  its  just  desire. 

In  tine,  the  issuance  of  copies  of  what  has  been  done  in  a  suit  is  not  opposed  to 
the  fact  of  appeal  to  the  supreme  court  because  the  copy  given  does  not  in  any 
manner  aflect  the  state  of  the  cause. 

Therefore,  I  believe  you  can  legally  solicit  a  copy  of  the  record  or  of  the  indict- 
ment without  the  superior  court  of  Habana  having  to  refuse  it,  because  the  point 
does  in  nowise  lessen  the  jurisdiction  of  the  supreme  court.  There  is  no  existing  law 
prohibiting  tbe  furnishing  of  such  copies  by  the  superior  court.  Your  second  ciues- 
tion  is  herewith  answered. 

I  am,  etc.,  Miguel  Francisco  Viondi. 


[Inclosure  10  in  No.  2756.— Translation.] 
OUDKK   OF   INDICTMENT. 

Acknowledging  the  receipt  of  the  proceedings  sent  by  the  senior  judge  of  this  cause, 
and  in  view  of  the  reasons  stated  in  the  opinion  of  his  houor  the  judge-advocate 
(auditor  de  guerra),  on  folio  55  and  over,  tbe  cognizance  of  the  same  is  accepted  in 
what  refers  to  American  citizens;  and  to  this  eftect  let  these  proceedings  be  filed  in 
the  corresponding  book,  with  notification  of  the  acceptance  and  of  the  initiation  of 
the  cause  to  the  hall  for  the  trial  of  criminal  cases  and  to  His  Majesty's  prosecuting 
attorney. 

Whereas,  on  the  morning  of  the  24th  of  February  last,  by  reiison  of  antecedents 
and  of  information  furnished  by  the  secret  service,  the  arrest  was  made  ou  executive 
order  of  several  individuals  seriously  compromised  in  an  inteuded  separatist  move- 
ment, and  a  party  having,  on  the  morning  of  the  same  day,  risen  in  open  rebellion 
outside  of  this  province  under  the  cry  of  independence,  and  of  which  cause  tbe  mili- 
tary jurisdiction  is  taking  cognizance,  and  has  remitted  the  certified  copy  of  tbe 
proceedings  for  the  cognizance  of  the  ordinary  courts  in  the  said  crime  in  whatever 
therein  relates  to  American  citizens : 

Therefore,  considering  tlgfc  thsof  J'C^aft?;8^8^5'i3®'it'i  ^^^^  character  of  the  crime 
of  rebellion  defined  in  articler287  of  the  criminar  code,  and  that  from  the  antecedents 
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and  facts  stated  in  the  proceedings  remitted  by  the  said  military  jurisdiction  there 
appear  national  indications  of  criminality  against  Mr.  Julio  Sanguily  y  Garit  and  Mr. 
JosiS  Maria  Aguirre  y  Vald^s  as  res})onbible  of  the  said  crime  as  principals  (anturf  s) — 

In  view  of  articles  384  and  503  of  Ihe  law  of  criminal  procedure  his  honor  said  he 
ought  to  order  and  did  order  the  indictment  of  the  said  Mr.  Julio  Sanguily  y  Garit 
and  Mr.  Jos6  Maria  Aguirre  y  Valdfe,  and  that  the  accused  be  heard  In  all  tlae  suc- 
cessive steps  of  the  trial. 

In  accordance  with  the  grounds  of  the  indictment,  and  in  consideration  of  the 
penalty  which  the  law  imposes  on  the  crime  in  question,  the  provisional  imprison- 
ment is  ordered  with  outside  intercourse  of  the  said  Mr.  Julio  Sanguily  y  Garit  and 
Mr.  Jos6  Maria  Aguirre  y  Vald(58,  informing  them  thereof,  and  issuing  the  correajiond- 
ing  writs  to  the  chiefs  of  the  penal  establishments  where  they  are,  and  if  this  order 
does  not  appear  in  the  proceedings  let  an  attentive  communication  be  addressed  to 
the  Captain-General  asking  him  to  pleaseiasue  the  necessary  instructions  placing  the 
accused  as  prisoners  at  the  disposal  of  this  court  and  the  results  of  this  examinatiim, 
informing  the  accused  of  the  right  the  law  grants  them  to  ask  for  the  reconsidera- 
tion of  this  order  within  the  legal  term,  and  for  the  appointment  at  once  of  advo- 
cates and  solicitors  for  their  defense  in  this  cause,  of  which  timely  account  must  be 
given  by  the  acting  judge.  Require  the  accused  to  give  security  for  50,000  pesetas 
each,  for  the  purpose  of  securing  their  pecuniary  responsibility  against  the  amounts 
that  in  due  season  may  be  decitled  against  them,  and  in  case  of  their  failure  to  give 
security  their  property  must  be  atta<;hed  therefor  in  legal  form.  Bring  to  the  pro- 
ceediM'.;s  the  penal  and  carceral  antecedents,  and  this  done,  give  accouut  for  the 
ordering  of  whatever  may  bn  required  hereto. 

Ordered  and  signed  by  the  judge  ol  instruction  of  the  Cerro  district.     I  attest. 

euoenk  luzzakheta. 
Antonio  Alvauez  Insua. 


[Inclosure  11  in  No.  2756 — TraDslation.] 
Mr.  TVilliama  to  Mr.  PuUdo. 

United  States  Consulate-Generai., 

Sabana,  January  S5,  1896. 
Excellency:  Having  communicated  to  my  Government  the  order  of  the  third 
section  of  that  worthy  court  in  regard  to  the  copy  of  the  trial  of  the  American  citizen 
Mr.  Julio  Sanguily,  I  have  received  to-day  a  telegram  from  the  Department  of  State 
of  the  United  States  ordering  me  to  ask  permission  of  your  excellency  to  examine  the 
cause  and  take  a  copy  of  it  for  its  information. 

And  in  obedience  to  the  order  of  my  Government,  I  beg  your  excellency  to  please 
order  that  I  be  allowed  to  examine  said  cause  and  take  a  copy  of  it  for  the  purpose 
indicated. 

I  am,  etc.,  Eamon  0.  Williams. 

Con8u.l-G  eneral. 


[Iiiclosnre  12  iu  No.  2756. — Trauslation.] 

Mr.  I'ulido  to  Mr.  WiUiams. 

Sir;  On  acknowledging  receipt  of  your  attentive  oiBcial  letter  of  the  25th  instant, 
in  which  you  are  pleased  to  ask  of  this  presidency  to  bo  authorized  to  examine  and 
take  copy  of  the  proceedings  in  the  trial  of  the  American  citizen,  Mr.  Julio  Sanguily, 
as  ordered  in  a  telegram  sent  you  by  the  Department  of  State  of  the  Government  of 
your  nation,  I  have  the  honor  to  inform  you  that  I  have  referred  the  same  under  this 
diite  to  the  tliiiil  section  of  the  hall  I'of  the  trial  of  criminal  cases  of  tliis  superior 
court  having  cognizance  ol  this  ease  fur  the  reply  that  it  ma^'  deem  jiroper. 

JOSE   PULIDO. 


[iDclusuro  13  iu  No.  275G. — Translation.] 
Mr.  I'liliilo  to  Mr.  WiUiams. 

Habana,  January  4,  1S96. 
,  Sir  :  The  first  section  of  the  hall  for  the  trial  of  criminal  cases  of  this  superior 
court  informs  this  presidency  as  follows: 

"The  first  section  of  the  hall  for  the  trial  of  criminal  causes,  over  which  I  have 
the  honor  to  preside,  has  agreed,  in  conformity  with  the  solicitation  of  the  prose- 
cuting attorney,  that  there  is  no  reason  for  the  granting  of  permission  to  the  consul 
general  of  the  United  States  for  the  examiuatiou  of  the  record  in  the  trial  of  iMr. 
Julio  Sanguily  lor  rebellion,  aujl  that  the  communication  of  your  honor,  dated  the 
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27t]i  ultimo,  to  be  answered  in  this  sense,  with  insertion  of  the  opinion  of  the  prose- 
outing  attorney,  which  reads  as  follows : 

"To  the  Mall: 

"  The  prosecntiiig  attorney  says  that  the  consul  of  the  United  States  in  a  commu- 
nication addressed  trf"hi8  honor  the  president  of  the  court  under  date  of  the  25th 
instant  solicits  from  the  hall,  by  order  of  his  Government,  permission  to  personally 
examine  the  record  of  the  trial  of  Mr.  Julio  Sangnily  y  Garit  for  rebellion,  and  for 
the  taking  of  a  copy  of  the  same  for  transmission  to  his  Government.  In  reality  this 
petition  is  identical  to  the  one  formulated  by  the  same  consul  on  the  23d  of  Decem- 
ber last,  and  upon  which  the  opinion  of  this  office  was  given  on  the  next  day  with 
the  order  of  the  26th  of  the  same  month,  solely  with  the  dift'erence  that  the  copy  then 
asked  of  the  record  was  to  be  given  by  the  court  and  now  that  its  consent  is  asked 
for  the  consulate  to  make  the  copy ;  and  in  the  opinion  of  the  prosecuting  attorney, 
as  he  then  expressed,  the  hall  lacks  authority  to  furnish  the  copy  or  to  deliver  a  record 
of  proceedings  to  anyone  not  a  party  thereto  or  having  intervention  therein.  At  all 
times  it  would  be  impossible  to  accede  to  such  a  pretension,  but  now  the  more  so 
because  of  the  j  urisdiction  of  the  court  over  the  proceedings  having  ceased  by  reason 
of  the  same  having  been  appealed  to  the  supreme  court,  as  also  expressed  in  the  afore- 
said order  of  the  26th  of  December  last.  For  those  reasons  the  prosecuting  attorney 
is  of  the  opinion  that  the  hall  should  dismiss  the  new  pretension  formulated  by  the 
oonsnl  of  the  United  States.     The  hall  will  decide. 

"  Enjuto, 

"Habana,  January  30,  1896.  "Prosecuting  Attorney. 

"The  above  is  herewith  referred  to  your  honor  for  the  corresponding  effects." 
Therefore,  I  have  the  honor  to  transmit  you  the  preceding  in  answer  to  your  atten- 
tive official  note  of  the  25th  of  last  month. 

Jose  Pulido. 


[luclosure  14  In  No.  2756.] 

Mr.  Williams  to  the  Generalin  Charge. 

United  States  CONSUi-ATE-GENEnAL, 

Habana,  April  25,  1S95. 

Geneeal:  Notwithstanding  the  decree  issued  on  the  16th  of  March  last  by  his 
excellency  the  Governor-General  of  this  island,  inhibiting  the  military  jurisdiction 
of  the  cognizance  of  the  case  of  the  Amercan  citizen,  Mr.  Julio  Sanguily,  and  order- 
ing its  transfer  to  a  court  of  the  civil  jurisdiction  in  strict  observance  of  the  agree- 
ment of  the  12th  of  January,  1877,  nevertheless,  I  am  informed  by  his  advocate  that 
he  has  again  been  subjected  to  a  court  martial,  by  order  of  the  military  jurisdiction, 
this  time  on  a  charge  alleged  to  be  related  to  the  kidnaping  last  year  of  Mr.  Fer- 
nandez de  Castro ;  and  in  consequence  this  American  citizen  has  been  again  remanded 
into  solitary  confinement  and  deprived  of  all  intercourse  with  his  counselor  by  order 
of  the  court-martial. 

This  proceeding  on  the  part  of  the  military  jurisdiction  is  not  only  an  infraction 
on  the  agreement,  but  it  is  likewise  a  contradiction  of  the  said  decree  of  the  16th  of 
March  last  of  his  excellency  the  Governor-General  of  this  island. 

I  have,  therefore,  and  in  compliance  with  the  instructions  of  my  Government,  to 
ask  your  excellency  to  have  the  goodness  to  order  that  this  second  case  against  this 
American  citizen  be  also  transferred  to  the  civil  jurisdiction  for  trial,  as  his  excel- 
lency the  Governor-General  was  pleased  to  order  in  the  first  case ;  and  also  by  order 
of  my  Government  to  enter  its  most  formal  protest  before  the  Government  of  this 
island  against  any  delay  in  the  transferring  of  this  second  cause  against  Sanguily  to 
the  civil  jurisdiction;  as  likewise  to  protest  against  all  proceedings  hitherto  prac- 
ticed, or  that  may  lieicaftev  Ix'  pmcticcd,  in  this  eiise  liy  tbn  conrt-martinl  nowtrying 
this  Amrrioan  citizen,  because  they  are  iu  clear  coutiailictioii  of  the  said  agreement 
between  the  two  nations. 

I  have,  etc.,  Eamon  0.  Wii-uams, 

Consul-Vcneral. 


Mr.  BocMill  to  Mr.  Vfilliams. 

No.  ]  265.1  Department  of  State, 

Washington,  February  20, 1896. 
Sir  :  I  have  received  your  dispatch  No.  2766,  of  the  6th  instant,  rela- 
tive to  yonr  inability  tgyg^^  ^tf^j^ggt^^  of  the  record  of  the  trial 
of  Mr.  Julio  Sanguily. 

S.  Doc.  231,  pt  3 20 
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In  reply  you  are  informed  that  our  minister  at  Madrid  was  instructed 
by  telegraph  on  the  18th  instant  to  ask  the  Eoyal  Government  for  a 
copy  of  the  record  referred  to. 

1  aui,  etc.,  W.  W.  KoCKHli.L, 

Assistant  Secretary  of  iSttte. 


Mr.  Ecclchill  to  Mr.  Williams. 

No.  1273.]  Department  op  State, 

Washingt07i,  February  28,  1806. 
Sir:  Eeferring  further  to  the  case  of  Julio  Sanguily,  I  inclose  for 
your  information  translation  of  a  letter  addressed  to  this  Department 
by  his  brother,  Manuel  Sanguily,  of  Brooklyn,  N.  Y.,  in  relation  to  cur- 
rent rumors  that  the  prisoner's  life  is  in  danger.  It  seems  proper  to 
thus  ap]irise  you  of  the  apprehension  felt  bv  IMr.  Sanguily's  friends  and 
to  call  upon  you  for  a  report  in  regard  to  his  treatment  in  prison. 
I  am,  etc., 

W.  W.  KOCKHILL, 

Assistant  Secretary. 


[Telegram.] 

Mr.  EocMill  to  Mr.  Williams. 

Department  op  State, 

Washington,  February  38,  1896. 
Cable  as  to  health  and  welfare  Sanguily.     His  friends  apprehensive. 


[Telegram.] 

Mr,  Williams  to  Mr.  RoclcMll. 

Habana,  March  2,  1896.  (Received  3.15  p.  m.) 
Accompanied  by  Dr.  Burgess,  I  passed  an  hour  yesterday  at  the  fort 
with  Sanguily,  finding  him  cheerful  and  very  content  with  his  treat- 
ment and  not  wishing  to  change  quarters,  and  desiring  his  friends  to 
be  informed  that,  while  longing  for  his  freedom,  he  entertains  no  ap- 
prehension for  his  personal  safety.  Dr.  Burgess  reports  to  me  ofacially 
that  from  exsimination  of  his  circulation,  temperature,  and  tongue,  as 
also  from  his  own  statements,  that  his  i)liysi(;iil  conditinn  and  health 
are  good,  witli  exception  of  tome  rheuiualisin,  seemed  to  be  of  the  mus- 
cular variety. 


Mr.  Williams  to  Mr.  BoclMll. 

No.  2809.]  Uniti'.d  States  Consxtlate-General, 

Habana,  March  7,  1896. 
Sir:  1  have  the  honor  to  acknowledge  the  receipt  of  your  instruction 
No.  1273,  of  the  28th  ultimo,  in  relation  to  the  current  rumors  purporting 
that  the  life  of  Mr.  Julio  Sanguily  is  in  danger,  and  inclosing  a  copy  of 
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a  letter  of  his  brother,  Mr.  Manuel  Sanguily.  In  reply  I  beg  to  confirm 
my  telegram  addressed  to  yon  on  the  2d  instant,  and  now  present  in 
addition  the  following  remarks: 

On  the  day  and  the  moment  of  the  receipt  of  your  telegram  of  the 
2St,h  ultimo  (Friday)  a  violent  storm  prevailed,  and  that  on  Saturday, 
the  29th,  we  had  to  dispatch  the  consular  business  of  two  steamers  for 
the  United  StaJ;es.  These  circumstances  prevented  me  from  going  to 
Fort  Cabanas,  where  Mr.  Juho  Sanguily  is  confined,  till  Saturday,  the 
1st  instant,  and  the  next  day  I  sent  you  a  telegraphic  report  of  the 
facts  as  I  ascertained  them  in  conversation  with  him.  I  have  also  to 
add  that  his  quarters  are  such  as  are  furnished  there  to  the  army 
ofticers,  and  are  occupied  by  himself  and  his  son  who  keeps  him  com- 
pany, the  latter  freely  going  and  coming.  His  treatment  in  this  respect 
is  exceptionally  good,  for  each  of  the  adjoining  rooms  is  occupied  by 
several  persons.  The  commander  of  the  Ibrt,  General  Suero,  makes 
frequent  friendly  visits  to  him.  And  lastly,  he  not  only  said  that  he 
had  no  apprehension  for  his  jiersonal  safety,  but  he  expressed  himself 
as  fully  apiireciative  of  the  kind  treatment  given  him  by  the  authorities. 
I  am,  etc., 

Eamon  O.  Williams, 

Cons  id- General. 


Mr.  Williams  to  Mr.  Rockhill. 

Ko.  2812.]  United  States  Consulate-General, 

Hahana,  March  10, 1896:    (Eeceived  March  14.) 

SlE:  I  have  the  honor  to  submit  a  translation  and  copy  of  a  letter 
addressed  to  me  on  the  6th  instant  by  Mr.  Miguel  Francisco  Viondi, 
advocate,  memorial,  and  other  documents  ijertainiiig  to  the  cause  of 
Mr.  Julio  Sanguily,  which  I  forward  herewith  to  the  Department,  in 
compliance  with  the  desire  of  this  gentleman. 

Respe(;ting  that  part  of  Mr.  Viondi's  letter  telling  me  that  Mr.  San- 
guily also  encharges  him  to  ask  me  to  inform  the  Department  as  to  the 
certainty  of  the  tacts  related  by  him — that  is,  regarding  (1)  the  law  of 
1821  in  its  application  to  his  cause  and  (2)  of  its  inobservance  in  the 
procedure  under  which  he  has  been  tried  by  the  courts  of  Habana — I 
have  to  say  that  this  office  being  purely  consular  or  commercial,  and 
not  judicial,  it  seems  as  out  of  place  for  it  to  analyze  the  proceedings 
of  those  courts,  and  the  more  especially  since  the  Department  has  its 
own  law  officer  in  the  person  of  its  solicitor,  with  the  right,  furthermore, 
to  consult  the  Department  of  Justice,  and  to  .^ach  of  whom  the  facts 
of  the  case  can  be  referred  should  the  honoiable  Secretary  of  State  or 
his  assistant  so  desire  it, 

1  am,  etc.,  Eamon  O.  Wit,liams, 

Goimul-Geiicral. 


[Inclosure  1  in  No.  2812.— Translation.] 
Mr.  Viondi  to  Mr.  Williama. 

Habana,  March  6,  1896. 

Dear  Sir:  My  client,  Mr.  Jalio  Saoguily,  has  sent  me  to-day  the  accompanying 
protest,  memorial,  and  documents  for  delivery  to  you,  with  the  request  that  you 
have  the  goodness  to  forward  them  to  the  Department  of  State. 

He  encharges  me  also  to  ask  you  to  inform  the  said  Department  as  to  the  certainty 
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of  the  facta  related— that  is,  first,  in  regard  to  the  law  of  1821,  and,  second,  of  the 
fact  of  that  law  not  having  been  observed  in  his  trial,  as  agreed  between  the  United 
States  and  Spain  under  the  protocol  of  1877,  but  that  Instead  he  has  been  judged 
according  to  the  law  of  oral  trial  of  the  year  1889. 

As  the  advocate  of  Mr.  Sanguilly,  I  assure  you  that  the  protocol  has  not  been  com- 
plied with  in  his  trial,  since  ho  has  not  been  tried  in  accordance  with  the  law  of  1821. 

Mr.  San"uilly  recommends  me  especially  to  say  to  you  that,  in  his  opinion,  the 
fact  of  this  violation  constitutes  the  real  reason  for  which  the  superior  court  of 
Habana  founded  its  refusal  to  furnish  you  with  a  copy  of  the  record  of  his  trial. 

With  expressions  of  the  most  distingiiislied  consideration,  etc. 

Miguel  Fkancisco  Viondi. 


[Inclosure  2  in  No.  2812.] 
Mr.  Sanguily  to  Mr.  Jl'illiams. 

Sir:  I,  Julio  Sanguily,  imprisoned  in  the  Cabana  Fortress  for  the  supposed  offenses 
of  rebellion  and  kidnaping,  appear  before  you  to  protest  of  the  unjust  imprison- 
ment suffered  and  the  concluded  violation,  victim  in  both  charges. 

In  the  first  I  have  been  sentenced  by  only  five  judges.  Have  been  indicted  and 
put  in  prison  by  virtue  of  a  warrant  founded  in  the  circumstantial  evidence  of  the 
process  originated  before  the  military  jurisdiction. 

Besides,  I  have  been  subjected  to  a  new  trial  by  the  civil  authority,  which  is  not 
in  accordance  of  the  protocol  of  1877. 

According  to  that  protocol  the  law  of  procedure  that  has  to  be  applied  to  the 
citizens  of  the  United  States  is  the  one  of  April  17,  1821. 

That  law  directs  from  articles  19  to  23  an  especial  procedure,  by  virtue  of  which 
every  act  of  the  process  must  be  with  the  consent  of  the  defendant's  counsel. 
Article  23  says  that  the  witnesses  must  testify  in  the  presence  of  the  defendant  and 
his  counsel. 

Article  24  says  the  presiding  judge  must  pronounce  sentence. 

Article  25  says  that  after  sentence  has  been  pronounced  the  case  must  be  carried 
to  the  (audiencia)  and  the  parties  to  be  heard  there  again  (article  28)  pronouncing 
definite  sentence  within  the  third  day  by  six  judges. 

Laying  aside  the  warrant  of  process  and  imprisonment  founded  in  the  facts  of  the 
case  originated  before  the  military  jurisdiction,  the  undersigned  could  never  have 
been  tried  by  oral  process,  because  the  protocol  of  1877  objects  to  it,  and  says  that 
the  citizens  of  the  United  States  can  not  be  tried  only  by  the  law  of  April  17,  1821, 
with  entire  publicity  regarding  the  witnesses,  who  have  to  testify  in  the  presence  of 
the  defendant's  counsel,  who  can  make  any  remarks  he  may  deem  necessary,  first 
pronouncing  sentence  by  the  judge,  and  then  with  new  proof  by  the  audiencia,  and 
that  composed  of  six  judges  (article  27). 

The  exponent  has  had  only  one  sentence,  by  virtue  of  a  law  that  is  not  applied, 
and  that  sentence  has  been  pronounced  by  the  audiencia,  composed  of  five  judges, 
sentencing  to  perpetual  chain. 

Article  2  of  the  protocol  has  reference  to  the  law  of  April  17,  1821,  and  also  arti- 
cles 4  and  5,  all  in  reference  to  the  citizens  of  the  United  States. 

.Such  is  the  law  in  force  regarding  citizens  of  the  United  States.  And  the  general 
consulate  objected  against  military  jurisdiction,  the  one  subjected  by  the  exponent. 
The  Captiiin-General  acceded  to  the  demand  of  the  general  consulate  by  merits 
directed  in  article  1  of  said  protocol. 

Though  another  Spanish  law  may  have  been  promulgated  following  that  of  1821, 
it  is  not  possible  to  lay  aside  without  the  accord  and  consent  of  the  United  States 
of  the  one  particularly  determined  in  the  protocol,  i.  e.,  the  citizens  of  the  United 
States  must  be  tried  by  the  law  of  April  17,  1821,  more  advantageous  than  by  secret 
process,  by  which  the  Spanish  subjects  are  subjected  to. 

The  law  of  1821  also  demands  proofs  in  order  to  convict,  and  the  Spanish  law  in 
force,  or  say  that  one  of  the  oral  process,  authorizes  the  laying  aside  of  the  proofs 
and  the  conviction  or  discharge,  only  in  conscience  of  the  judges.  And  the  con- 
science of  the  judges  of  the  Spanish  tribunal  toward  the  undersigned  is  not  a  guar- 
anty sufficiently  impartial,  taking  into  consideration  the  politieal  offense  and  the 
important  part  taken  by  the  undersigned  in  the  last  war. 

In  the  case  of  kidnaping,  as  in  the  previous  one,  the  protocol  and  law  of  April  17, 
1821,  is  not  applied  and  is  substituted  by  the  oral  process. 

The  exponent  has  not  consented  to  the  law  that  has  been  applied — 

In  the  first  place,  because  the  treaty  has  a  public  character  and  can  not  be  renounced 
individually;  in  the  second  place,  because  it  designates  an  obligation  of  the  Spanish 
Government  which  has  to  be  fulfilled;  in  the  third  place,  because,  asit.api)ear8inthis 
case,  did  not  know  the  existence  of  a  law  that  favored  me  so  much,  an  ignorance 
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thiit  can  not  be  imputable  to  the  Spanish  anthoii  ties,  necessarily  cognizant  of  the 
treaty,  which  did  not  wish  to  apply  in  prejudice  to  a  citizen  of  the  United  States;  in 
the  fourth  place,  because  the  Spanish  criminal  law,  in  article  8,  declares  that  the 
criminal  jurisdiction  can  never  be  prorogued. 

Then  it  can  not  be  said  that  the  undersigned  has  been  submitted  to  a  crimial  juris- 
diction, which  does  not  belong  to  him,  proroguing  to  that  jurisdiction  his  own. 

The  undersigned  does  solemnly  swear,  in  the  name  of  the  Almighty  God,  that,  until 
now,  did  not  know  the  existence  of  the  law  of  1821,  and  being  imprisoned  since  Feb- 
ruary 24,  1895,  and  sentenced  in  one  of  the  cases,  by  virtue  of  a  law  which  is  not 
submitted,  but  excluded  by  the  protocol  of  1877,  appears  before  his  consul  with  the 
present  protest,  against  the  arbitrary  and  violation  of  the  law  of  which  is  a  victim, 
that  through  the  representative  of  his  nation  may  be  elevated  to  the  United  States 
Government,  so  that  it  may  obtain  the  immediate  liberty  of  one  who  is  suffering 
imprisonment  illegally  and  has  already  been  sentenced  unjustly,  and  besides  that  I 
demand  from  the  Spanish  Government  an  indemnity  in  the  sum  of  $500,000,  damages 
caused  by  the  said  Government  in  depriving  me  of  my  liberty  arbitrarily  decreeted 
and  against  the  soli'nm  law  of  treaties. 

At  the  date  of  this  i)rotest  and  claims  of  damages  the  undersigned  has  already  suf- 
fered one  year  and  eleven  days  of  illegal  imprisonment  in  a  fortress. 

So  the  United  States  Government  can  not  consent  that,  contr.iry  to  the  expressed 
laws,  a  citizen  of  his  nation  be  deprived  in  such  a  manner  of  his  own  liberty  by  a 
foreign  Government. 

Julio  Sanguily. 

CabaSas  Fortress,  March  6,  1896. 


Memoir  presented  to  the  United  States  Government  h\j  Julio  Sanguily,  a  citizen  of  same, 
deniandiiiij  Iiis  liberty  and  indemnity  of  the  Spanish  Government  for  reason  of  the  unjust 
impiisonment  of  u-hich  he  is  the  victim. 

The  treaties  and  protocols  in  force  between  the  United  States  of  America  and 
Spaiu  relating  to  its  citizens  and  subjects  are  laws. 

The  first  treaty  in  the  chronological  order  is  that  of  1795.  That  treaty  was  ratified 
in  1819  for  another  one,  with  exception  of  articles  2,  3,  4,  aud  21  and  the  second  clause 
of  the  twenty-second. 

The  seventh  clause  of  the  treaty  of  1795  remained,  therefore,  in  force.  Said  clause 
says:  "That  the  citizens  of  the  United  States  shall  be  granted  free  access  to  all 
judicial  procedures  and  to  be  present  at  all  hearings  and  examinations  relating  to 
same." 

As  that  clause  was  not  sufficiently  clear,  several  conferences  were  had  between  the 
minister  plenipotentiary  of  the  United  States  at  Madrid  and  the  minister  of  state  of 
J  lis  Majesty  the  King  of  Spain,  agreeing  detiuitely  in  1877  to  sign  on  the  12th  of 
January  of  said  year  the  protocol,  which,  according  to  its  preamble,  has  for  its  object 
the  following:  "To  terminate  amicably  all  controversy  as  to  the  eft'fect  of  existing 
treaties  in  certain  matters  of  judicial  procedure  and  to  make  declaration  on  both 
sides  as  to  the  underetauding  of  the  two  Governments  in  the  premises  and  respect- 
ing the  true  application  of  said  treaties." 

That  protocol  has  been  signed  by  the  Hon.  Caleb  Gushing,  for  the  United  States, 
and  by  His  Excellency  Sefior  Dn.  Fernando  Calderon  y  Collantes,  minister  of  state 
of  the  Spanish  Government.  The  president  of  the  cabinet.  His  Excellency  SeQor  Dn. 
Antonio  Canovas  del  Castillo,  confirming  same  and  communicating  it  to  the  governor 
and  captain-general  of  Cuba  through  a  royal  order. 

Said  protocol  ends  with  the  following  words :  "In  order  to  give  the  Government 
of  the  United  States  the  completed  security  and  good  faith  of  His  Majesty's  Govern- 
ment in  the  premises,  command  will  be  given  by  royal  order  for  the  strict  observance 
of  the  terms  of  the  present  protocol  in  all  the  dominions  of  Spain,  and  specially  in 
the  island  of  Cuba." 

The  exponent  was  indicted  by  militaiy  jurisdiction  in  two  cases — one  for  the  rebel- 
lion and  the  other  for  kidnaping.  The  consul-general  of  the  United  States  demanded 
immediately  of  the  Spanish  authorities,  and  referring  to  article  1  of  the  protocol  of 
January  12,  1877.  The  Spanish  authorities,  recognizing  the  justice  of  that  demand, 
consented  that  the  case  would  pass  to  the  civil  jurisdiction. 

This  action  of  the  Spanish  Government  in  the  island  of  Cuba  proves  that  they 
recognize  the  protocol,  because  the  first  of  its  clauses  was  fulfilled.  But  the  Spanish 
Government  has  not  recognized  all  the  other  clauses  of  the  protocol,  having  violated 
them,  and  the  exponent  goes  to  prove  it. 

All  tlie  protocol  is  united  to  the  law  of  April  17,  1821.  That  law  has  never  been 
applied  to  Spanish  subjects  in  the  island  of  Cuba.  It  is  an  especial  law  of  Spaiu, 
and  if  it  was  published  i£)/g/^^£^J[)^/Q^iK3'^^^#®Sobierno  Constitucional  de  la 
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Habaua,  dated  July  10,  1821,  was  a  new  reference;  and  so  it  is  that  article  37  of 
same  declares  that  the  dispositious  of  that  law  as  understood  are  limited  to  provinces 
of  Spain  and  adjacent  islands. 

The  mentioned  law  of  April  17,  1821,  was  never  a  law  in  Cuba  for  the  Spanish  sub- 
jects. But  the  Spanish  minister  by  common  cousent  with  that  of  the  United  States 
having  selected  it  exceptionally,  to  proceed  and  resolve  only  when  concerning  to 
citizens  of  the  United  States. 

Ill  accordance  with  the  treaties,  the  citizens  of  the  United  States  condemned  by  the 
Spanish  authorities  in  criiiiiual  cases  must  be  subjected  to  the  especial  law  exclusive 
of  any  otiier  law. 

Examining  now  the  protocol  of  1877,  said  protocol  having  been  fulfilled  by  the 
Spanish  Government  only  in  tlie  first  clause.  Article  2  refers  to  those  who  may  be 
arrested  or  imprisoned  bv  order  of  the  civil  authority  for  the  eB'ects  of  the  law  of 
April  17,  1821. 

Article  3  refers  to  those  who  may  be  taken  with  arms  in  hand,  mentions  as  law  for 
the  citi/.cns  of  the  United  States,  adding:  "In  conformity  with  the  provisions  of 
articles  20  to  31  of  the  same  law." 

Those  articles  from  20  to  31  direct  that  the  trial  mnst  he  ]iublio,  the  witnesses  tes- 
tify ill  public  in  the  presence  of  the  accused  or  counsel;  that  the  counsel  or  the 
accused  can  make  observations  or  examine  the  witnesses;  that  after  the  evidence  the 
counsel  may  expose  to  the  judjjo  all  he  may  deem  convenient  to  his  client,  and  after 
the  counsel  has  been  heard  the  judge  may  pronounce  sentence. 

The  sentence  pronounced  by  ithe  ordinary  judge  shall  be  referred  to  the  audiencia 
of  the  judicial  district  in  accordance  to  article  5  of  the  protocol,  referring  again  to 
the  law  of  April  17,  1821,  and  before  the  audiencia,  according  to  this  law,  the  citi- 
zens of  the  United  States  can  present  new  evidence,  and  his  counsel  speaking  after- 
wards the  audiencia  composed  of  six  judges,  among  them  necessarily  the  president, 
shall  pronounce  sentence  lastly. 

The  law  of  April  17,  1821,  which  the  protocol  guarantees,  has  not  been  conceded 
to  the  exponent  and  has  been  condemned  by  another  law,  in  which  the  process  has 
been  secret,  the  witnesses  have  not  testified  in  the  presence  of  the  accused  or  his 
counsel  and  has  been  subjected  to  oral  process,  where  there  is  only  one  sentence, 
having  been  pronounced  by  five  judges  and  not  by  six  as  the  law  of  April  17,  1821, 
requires. 

Has  already  been  condemned  in  one  of  the  cases  and  the  other  is  being  finished  in 
the  same  manner. 

Besides,  in  the  oral  process,  conviction  can  be  agreed  without  process  at  the  con- 
science of  the  judges,  and  the  law  of  April  17,  1821,  says,  "That  the  crime  charged 
in  the  indictment  must  be  fullj'  proved." 

The  exponent  is  siitt'ering  imprisonment  in  a  military  fortress  nearly  twelve  months, 
for  reason  of  a  law  not  included  iu  his  case,  therefore  violating  the  agreement  of 
the  treaty,  or  protocol. 

Moreover  the  iiupiisonment  is  founded  in  the  facts  aud  antecedents  instituted  in 
the  case  by  the  military  jurisdiction,  where  the  cases  were  initiated. 

In  the  protest  accompanied  with  this  exposition  swore  in  the  name  of  Almighty 
Gotlnot  to  know  the  law  of  April  17,  1821,  a  law  that  protected  him  so  much,  and 
now  repeats  the  same  solemn  oath.  Therefore  invokes  in  the  name  of  justice  that 
the  liberty  taken  from  him  so  arbitrarily  be  restored  immediately. 

Besides  the  damages  caused  by  the  privation  of  his  liberty,  add  the  injury  caused 
his  honor,  charging  him  with  the  infamous  crime  of  kidnaping,  a  charge  of  which  he 
is  entirely  innocent ;  and  said  charge  had  been  published  in  the  newspapers  on  several 
occasions. 

The  two  newspapers  inclosed,  Lo  Lucha  and  Diario  de  la  Marina,  having  the  largest 
circulation  in  Cuba,  published  to  the  injury  of  the  exponent  his  complicity  in  the 
case  of  kidnaping,  instituted  against  him  by  the  mystery  of  a  secret  process. 

The  imprisonment  and  the  case  of  kidnaping  have  been  realized,  applying  to  him 
a  law  of  which  he  was  excepted  by  virtue  of  a  treaty  between  the  United  States  and 
Spain. 

How  much  is  the  damages  value? 

The  nation  that  breaks  a  treaty  to  imprison  conveniently  a  foreign  snbjeot  exempted 
by  a  law  of  said  tre:ity  and  subjects  him  lo  an  inquisitorial  proceeding  by  which  he 
is  dishonored  through  the  infanions  and  re|m;;nant  nature  of  the  crime  charged  him, 
such  nation  is  obliged  to  pay  the  damages  occasioned  so  arbitrarily. 

The  exponent  estimates  the  damages  caused  by  privation  of  his  liberty  and  his 
honor,  the  two  most  valued  treasures  of  the  human  being,  in  the  sum  of  $500,000. 

It  must  be  taken  also  into  cousideration  tliat  the  exponent,  besides  suffering  impris- 
onment since  February  24  of  last  year,  has  been  incoinmunicated  during  twelve  days, 
thus  separated  from  his  family  and  the  world;  that  cruel  and  arbitrary  incommuni- 
catiou  was  not  even  ordered  by  the  civil  authority,  but  by  the  military  jurisdiction, 
an  authority  twice  unqualified — first,  because  it  was  a  military  authority  prohibited 
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by  the  treaty,  and,  second,  because  tbe  incommuiiicatio]i  was  efi'ected  contrary  to  the 
law  of  1821. 

The  inclosed  copy  of  protest  of  the  consul-general  of  the  United  States,  dated  April 
5,  1895,  confirms  tbe  above  fact. 

From  the  prison  he  claims  justice  from  the  Government  of  his  nation  and  invokes 
in  the  name  of  said  justice  and  the  law  of  treaties  to  demand  of  the  Spanish  Govern- 
ment his  immediate  liberty  and  also  the  immediate  payment  of  the  indemnity  law- 
fully claimed. 

In  order  that  the  Government  of  the  United  States  may  have  full  knowledge  of  the 
case,  inclosed  is  copy  in  Spanish  of  the  law  of  April  17, 1821,  also  copy  in  English  of 
the  Cushing-Collantes  protocol,  which  refers  to  the  former  law. 

Confirming  the  facts  mentioned  in  the  protest  and  memoir,  the  Spanish  tribunal 
that  passed  the  sentence  for  rebellion  did  not  consent  to  send  to  the  United  States 
•Government  authenticated  coi)y  of  the  process  and  imprisonment,  refusing  previousl.y 
that  the  consul-general  of  the  United  States  should  examine  the  case;  and  that  op- 
position of  the  Spanish  authorities  was  because  they  did  not  wish  that  the  United 
States  Government  should  be  aware  of  how  the  treaty  of  1877  had  been  violated,  not 
having  observed  the  procedure  of  the  law  of  April,  1821,  notwithstanding  the  cases 
against  the  accused  had  been  transferred  to  the  ordinary  tribunal,  that  in  the  pro- 
cedure the  rules  of  the  treaty  should  be  observed. 

And  it  can  not  be  any  other  reason  fonnded  by  the  refusal  of  the  judicial  authorities 
that  the  United  States  Government  should  see  the  cases  mentioned. 

There  can  not  be  any  ignorance  alleged  on  the  part  of  the  Spanish  tribunal. 

No  tribunal  ignores  the  laws  of  its  country;  therefore  everything  has  been  the 
work  of  bad  faith. 

Julio  Sanguily. 

Habana,  March  6, 1S96. 

Mr.  Williams  to  Mr.  RoclcMU. 

S"o.  2847.]  United  States  Consulate-General, 

Hcihnna,  March  30,  1896. 
Sir:  I  liave  tbe  lioiiof  to  report  to  tlie  Dei)artment,  on  infortnation 
received  fioin  AVr.  Vioiitli,  the  advocate,  that  the  military  court  having 
under  its  investigation  the  charges  against  Mr.  Julio  Sanguily  and. 
some  twenty  others  for  participation  in  the  kidnaping  of  Mr.  Antonio 
Fernandez  de  Castro  by  the  bandit  Manuel  Garcia  on  his  plantation 
near  the  towns  of  Bainoa  and  Aguncate  in  the  year  1894,  has  quashed 
all  these  cases.  They  are  still  pending,  however,  before  the  civil  court. 
I  am,  etc., 

Eamon  O.  Williams, 

Cons  id- General, 


[Telegram.] 

Mr.  Williams  to  Mr.  RoclMll. 

Habana,  April  24,  isne.     (Eeceived  4.50  p.  m.) 
Superior  court  yesterday  quashed  charges  against  Sanguily  of  being 
concerned  in  kidnaping  Fernandez  Castro. 


Mr.  lioclchill  to  Mr.  T.re. 

No.  13.]  Department  of  State, 

Washington,  June  18,  1896. 
Sir:  The  nepartment  being  informed  that  General  Suero  has  been 
relieved  of  the  command  of  the  Habana  fortress,  you  are  instructed  to 
ascertain  and  report  upon  tbe  condition  of  tbe  health  and  welfare  under 
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the  new  prison  management  of  Julio  Sanguily,  the  citizen  of  the  United 
States  who  is  at  present  confined  therein,  as  his  relatives  in  this  country 
are  apprehensive  that  the  change  in  question  may  be  injurious  to  him, 
especially  as  it  is  reported  that  Mr.  Sauguily's  counsel  at  Habana  has 
been  ordered  to  close  his  ofi&ce  and  advised  to  leave  the  island  to  avoid 
expulsion. 

I  am,  etc.,  W.  W.  Eockhill, 

Assistant  Secretary. 


Mr.  Lee  to  Mr.  BooMill. 

No.  20.]  United  States  Consulate- General, 

Habana,  June  30,  1896. 

Sir:  I  have  the  honor  to  inform  tiie  Department  that  in  compliance 
with  instruction  No.  13,  dated  the  18th  instant,  to  ascertain  and  report 
upon  the  health  and  welfare  of  Mr.  Julio  Sanguily,  an  American  citizen 
confined  in  the  Oabafia  fortress,  I  addressed,  on  the  25th  instant,  a  com- 
munication to  the  governor  and  captain-general,  asking  to  be  informed 
in  which  manner  I  should  be  permitted  to  carry  out  this  instruction  of 
my  Government,  and  also  therein  touched  upon  the  point  of  Sanguily's 
release  upon  condition  of  leaving  the  island. 

His  excellency  has  replied  that  the  prisoner  is  in  good  health,  and 
that  I  may  visit  him,  or  any  other  Ameiican  prisoner  under  confine- 
ment, by  giving  one  day's  notice  beforehand,  so  that  the  prisoner  may 
be  in  the  guardroom  nearest  to  the  entrance  of  the  fortress  at  the  time 
of  my  visit,  which,  it  is  expected,  will  be  8  a.  m. 

With  respect  to  Sanguily's  release,  his  excellency  states  that  he  has 
no  authority  in  the  matter,  as  Sanguily  is  now  exclusively  subject  to 
the  ordinary  or  civil  jurisdiction.  I  accompany  a  copy  translation  of 
said  communication. 

I  am  informed  that  there  is  no  truth  in  the  report  that  Mr.  Viondi, 
Sanguily's  counsel,  has  been  ordered  to  close  his  office  and  advised  to 
leave  Cuba  to  avoid  expulsion. 

1  learn  from  Mr.  Viondi  that  he  saw  Sanguily  last  Saturday,  and 
that  with  the  exception  of  some  rheumatism  in  the  shoulder,  to  which 
he  is  subject,  his  health  is  good  and  surroundings  comfortable  under 
the  circumstances. 

I  am,  etc.,  Fitzhugh  Lee, 

Consul-  Oeneral, 


[Inclosure  1  with  No.  20— Translation.] 

The  Captain-General  of  Cuba  to  Mr.  Lee. 

Army  of  the  Island  of  Cuba, 
Captaincy-Gknkual,  Ofi'ick  of  the  Staff, 

Hahaua,  June  .?S,  1S96. 
To  the  Consul-General  of  the  United  States  of  America. 

Slu:  I  have  received  your  comniiiulcation  of  the  251h  instant,  in  which,  upon 
iiil'urniiug  me  that  .your  (iovenuiient  instructs  you  to  ascertain  the  condition,  health 
and  welfare  of  the  American  citizen  Mr.  Julio  Saugnily,  imprisoned  at  the  fortress 
CabaSa,  you  request  rae  to  indicate  the  form  of  complying  with  said  instructions- 
and  in  answer  it  affords  me  pleasure  to  say  that  1  have  no  notice  that  any  alteration 
has  taken  place  in  the  health  of  the  prisoner,  because  were  it  so,  and  notwithstand- 
ing he  is  at  thedisposalof  the  ordinary  jurisdiction,  he  would  have  been  transferred 
to  the  military  hospital  of  this  capital.     However,  if  you  desire  to  make  personally 
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tlie  inveatigatioTi  referred  to,  you  may  call  at  the  above-mentioned  fortress  for  that 
piiri)ose,  iiotifving  the  day  hol'orehaad  this  Captaincy-Geueral  or  the  general  governor 
of  the  fortress  direct,  so  as  to  order  in  advance  that  the  prisoner  be  at  the  guard- 
room nearest  to  the  entrance  of  said  fortress,  for  the  object  indicated,  at  8  a.  m.,  of 
the  day  you  may  appoint,  the  same  form  to  be  practiced  whenever  you  may  wish  to 
visit  the  aforesaid  prisoner,  or  any  other  American  citizen,  provided  he  is  not  incom- 
municated  (incomunicado). 

With  reference  to  the  indication  of  pardon  or  release  expressed  in  your  communi- 
cation, I  have  to  inform  yon,  supposing  exact  the  statements  contained  in  the  note 
inclosed  therein,  that  from  the  moment  that,  in  consequence  of  the  agreement  made 
between  Spain  and  the  United  States  by  the  protocol  of  the  12th  of  January,  1877, 
the  trial  of  Sanguily  was  transferred  to  the  ordinary  jurisdiction  from  that  of  war 
the  latter  ceased  to  depend  on  my  authority  and  he  remained  exclusively  subject  to 
the  ordinary  courts,  which,  as  I  understand,  have  already  dictated  a  condemnatory 
sentence;  for  which  reason  it  is  not  within  my  power  to  determine  absolutely  any- 
thing regarding  the  pardon  or  release  of  the  American  citizen  in  question. 

God  guard  you  many  years. 

Valeuiano  Weyler. 


Mr.  Lee  fo  Mr.  Boelchill. 

No.  152.]  United  States  OonsulateGenbral, 

Hahana,  iS('2)fember  30,  1S96. 

Sir  :  1  liave  the  honor  to  transmit  herewith  copy  of  a  letter  received 
from  Mr.  Julio  Sanguily,  who  is  still  confined  in  the  Oabaiias  fort. 

He  seems  to  be  under  the  impression  that  this  consulate  general 
should  have  insisted  before  the  Spanish  authorities  for  his  release  or 
pardon  under  the  terms  of  General  Calleja's  proclamation  of  amnesty. 
This  proclamation  was  dated  the  27th  February,  and  its  third  article 
offered  amnesty  (indulto)  to  all  who  should  surrender  within  eight  days 
after  its  promulgation.  Sanguily  was  arrested  on  the  24th  February 
at  his  home  in  this  city. 

1  also  transmit  a  copy  of  my  answer  to  Mr.  Sanguily's  letter,  inform- 
ing him  that,  in  the  absence  of  any  special  instructions,  this  ofBce  had 
no  further  intervention  in  his  case,  but  that  I  would  forward  a  copy  of 
his  letter  to  the  Department  of  State. 

I  am,  etc.,  Pitzhugh  Lee, 

Consul- General. 


[Inclosure  1  with  No.  152.] 

Mr.  Sanguily  to  Mr.  Lee. 

CabaSas  Fortress,  September  SS,  1896. 
Hon.  Gen.  Fitzhugh  Lke, 

Cons  id- General  of  the  United  States  of  America  at  Haiana. 

DkarSir:  When  some  time  ago  I  had  the  pleasure  of  receiving  your  courteous 
visit  in  this  fortress  I  had  the  honor  of  informing  you  that  my  case,  legally  consid- 
ered, was  comprised  in  the  amnesty  decreed  by  General  Calleja,  as  I  was  arrested  at 
my  home  on  the  morning  of  the  24th  of  February — that  is,  on  the  very  day  the  revo- 
lution commenced  in  this  island,  and  I  was  immediately  after  prosecuted. 

General  Calleja's  amnesty  comprehended  all  the  revolutionists  who  would  present 
themselves  within  eight  days  following  the  promulgation;  therefore,  if  the  indulto 
is  applicable  to  those  who  actually  revolted  in  arms,  with  regard  to  those  who  did 
not  it  is  of  more  immediate  application  because  what  covers  the  greater  covers  the 
least. 

In  consideration  of  your  intelligence  and  energy,  I  expected  you  would  have 
negotiated  for  my  liberation  with  the  Captain-General  upon  that  basis,  which  is 
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strictly  jnst;  that  yon  woultl  hiive  aslced  him  to  npply  in  my  case  tho general  iliRpo- 
sition  which  referred  to  the  revolutionists  in  iiruis  who  would  surrender  to  the 
authorities  on  the  grounds  stated  before,  viz,  that  I  did  less  than  they,  not  having 
arisen  in  arms,  but  having  been  arrested  in  my  house  before  the  execution  of  any 
hostile  act. 

Ihavewaitedfor  a  word  from  youkindly  Informing  me  of  your  efforts  in  my  behalf; 
and,  as  you  have  notified  nie  nothing,  I  venture  to  trouble  you,  requesting,  as  my 
right  of  freedom  is  evident  according  to  the  terms  of  the  indulto,  that  you  insist 
with  the  Spanish  authorities  that  I  be  reinstated  in  the  liberty  I  have  been  deprived 
of,  against  which  act  the  very  text  of  the  amnesty  protests. 

With  the  right  on  your  side,  there  is  no  doubt  you  will  be  heeded  by  tho  Spanish 
authorities;  and  It  does  not  matter  if  they  plead  thatlam  subjected  to  judicial  pro- 
ceedings, because  all  times  and  circumstauces  are  opportune  for  the  application  of 
indultos,  which  refer  to  the  moment  of  imprisonment  and  its  cause;  and,  moreover, 
amnesties  are  gubernamental,  and  therefore  are  not  subordinated  to  sentences  of  the 
courts,  but,  to  the  contrary,  such  sentences  and  the  foregoing  proceedings  are  made 
subservieut  to  gubernamental  resolutions  ordering  amnesties. 

I  beg  of  you,  therefore,  to  insist  upon  obtaining  from  the  Spanish  Government  the 
application  so  long  delayed  already  of  a  benefit  that  so  fully  includes  me;  and,  with 
the  greatest  consideration  for  yourself,  I  have  the  honor  of  remaining 
Yours,  very  respectfully, 

Julio  Sanguilt. 


[Inclf  sure  '2  in  No.  152.] 

Mr.  Lee  to'  Mr.  Sanguily. 

United  States  Con.sulate-Gknkrat,, 

Sabuiia,  SeptniihcrZS,  1S96. 
Julio  Sanguilt,  Esq.,  Present. 

Deau  Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  23dinstiint,  and 
in  reply  have  to  say  that  in  the  belief  your  case  had  been  sent  to  Spain  on  appeal 
and  that  any  intervention  on  the  part  of  this  consulate-general  would  be  unauthor- 
ized, and  that  even  the  captain-general,  if  he  were  favorably  disposed,  would  be 
powerless  to  do  anything,  I  had  not  taken  any  steps  before  this  Government  in  the 
matter  of  asking  an  indulto  or  pardon  from  the  Spanish  Government,  especially  as  I 
had  no  instrnctions  from  the  Department  of  State  upon  the  subject,  because  the  action 
of  the  court  before  my  arrival  here  carried  your  case  beyond  my  jurisdiction  and 
out  of  my  reach.  No  change  in  the  decision  of  the  court  can  bo  made  except  by  the 
Madrid  Government,  and  my  position  does  not  allow  me  to  comrannicate  directly 
with  said  Government. 

I  will  transmit  to  the  Department  of  State  a  copy  of  your  letter  to  me  and  call 
attention  to  the  reasons  you  set  forth  for  the  application  in.  your  case  of  General 
Calleja's  amnesty  proclamation  of  the  27th  of  February,  1895,  and  ask  that  every 
effort  be  made  to  settle  your  case  by  pardon ;  and  I  beg  to  assure  you  that  I  shall  be 
pleased  to  carry  out  whatever  instructions  I  may  receive  in  your  case,  especiaHy  if 
they  tend  to  ameliorate  your  condition  or  obtain  your  release. 
Very  respectfully,  etc., 

FiTZHUGH  Leb,  Consnl-General. 


Mr.  RoclhiU.  to  Mr.  Lee. 

No.  llfi.]  Depaktment  of  S'I'Ate, 

Washington,  October  6',  1896. 
Sir:  Yonr  dispatch  No.  152,  of  the  30th  ultimo,  with  inglosures,  rela- 
tive to  tlie  ciise  of  Julio  Sanguily,  has  been  received,  and  in  reply  yon 
are  informed  that  our  iniuisler  at  Madrid  cabled  to  the  Department  on 
the  3d  instant  that  this  case  has  been  remanded  for  a  new  trial. 
I  am,  etc., 

W.    W.   EOCKHILL. 
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Mr.  Lee  to  Mr.  EocMill. 

No.  164.]  UNiTi'.D  States  Consulate-General, 

Hahana,  October  7,  1896. 

Sir:  As  inquiries  may  be  made  at  the  Department  by  friends  of  Mr. 
Julio  Sangiiily  as  to  tlie  present  status  of  his  case,  in  view  of  the 
recently  reported  favorable  decision  in  the  appeal  (casacion)  of  his  case, 
carried  to  Madrid,  I  have  the  honor  to  transmit  herewith  for  the  infor- 
mation of  the  Department  copy  of  a  letter  written  by  me  to  the  governor 
and  captain  general  asking  that  certain  comforts  and  privileges  be 
accorded  him  daring  his  confinement,  and  a  copy  of  his  excellency's 
reply  refusing  to  make  Sanguily  any  further  concessions. 

The  governor  and  captain  fails  to  note  the  point  I  attempted  to 
make  respecting  certain  privileges  to  be  granted  this  prisoner,  which  1 
asked  in  consequence  of  his  many  old  wounds,  some  of  them  active 
to-day,  and  his  impaired  health  resulting  from  his  confinement,  which 
requires  his  removal  to  a  hospital  or  the  presence  of  some  person  with 
him,  particularly  at  night. 

I  agree  with  General  Weyler  that  all  prisoners  should  be  treated 
exactly  alike,  but  this  should  not  prevent  exceptions  being  made  spe- 
cially in  a  case  such  as  that  of  Sanguily,  namely,  that  of  an  unusually 
long  confinemeut  with  no  decision  rendered,  and  bad  health. 
I  am,  etc., 

Pitzhugh  Lee,  Consul-General. 


[Inclosnre  1  with  No.  164.] 

Mr.  Lee  1o  the  Captain-General  of  Cuba, 

Consulate-General  of  tiir  United  States, 

llahana,  <  cfober  S,  1396. 
Ilin  Excellcncji  the  Gorernor  Cnjilaiii-Gciieral  of  the  Island  of  Cuba,  etc.: 

Excellency:  Previous  to  tbe  reception  of  the  letter  herewith  inclosed  mj'  atten- 
tion had  been  called  to  the  case  of  the  American  citizen,  Julio  Sangnily,  who  has 
now  been  confined  in  a  cell  in  the  fortress  Cabaua  for  nineteen  months. 

I  have  been  informed  that  an  appeal  taken  on  the  ground  of  some  informality  in 
the  trial  of  the  case  had  beea  success  (ill,  and  that  the  case  will  have  to  be  retried, 
at  least  from  tin-  point  where  a  i)lea  of  this  nature  was  sustained. 

Knowing  well  that  the  case  has  passed  beyond  your  jurisdiction,  I  only  refer  to 
the  subject  because  if  the  second  trial  takes  as  long  as  the  first  he  may  remain  a 
prisoner  for  tlie  next  nineteen  months.  Therefore,  he  has  some  claim  to  have  his 
condition  ameliorated  to  some  extent  because  through  no  fault  of  his,  but  from  the 
action  of  the  court  which  tried  him,  he  has  been  and  will  be  subject  to  a  very  long 
confinement,  and  Sanguily's  health  has  suff'ered  so  much  from  his  long  confinement 
that  his  physical  condition  is  not  good,  and  that  he  requires  attention. 

The  permission  given  to  his  wife  and  son  to  visit  him  each  day,  and  to  his  son  to 
sleep  in  the  cell  with  him,  has  been  recalled,  and  at  thi.s  time  his  wife  can  only  see 
him  on  visitors'  day,  and  his  .son  lias  been  told  tliat  if  he  wants  to  sleep  with  his 
father  he  will  have  to  stay  in  the  cell  all  the  time,  or  rise  depart  and  not  return  to 
said  cell,  which  would  deiirive  his  father  of  his  assistance  should  he  be  needed  during 
the  night. 

I  respectfully  reqiie-st  Mrs.  Sanguily  be  permitted  to  visit  her  husband  as  formerly, 
and  that  his  son  be  allowed  to  leave  the  cell  during  the  day  for  the  exercise  and 
fresh  air  necessary  to  youth,  and  in  the  evening  be  allowed  to  go  back  to  his 
father's  cell  and  remain  during  the  night. 

I  have,  etc.,  FiTZiiucu  Lee, 

Consul-General. 
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[Inclosure  2  in  No.  164.] 

The  Captain-General  of  Cuba  to  Mr.  Lee. 

Gexeral  Government  of  the  Island  op  Cur.A, 

Habana,  October  6,  1S96. 

The  Conaiil-Oeneral  of  the  United  States,  Habana. 

Sir  :  I  liavo  to  ac!<nc)wledge  the  receipt  of  your  communication,  dated  yesterday, 
asking  for  certain  privileges  in  favor  of  tlie  political  prisouer  Mr.  Julio  Sanguily,  in 
view  of  the  requests  he  makes  in  the  letter  to  you,  which  you  also  accompany. 

As  is  verified  by  the  prisoner's  own  statement,  he,  although  of  the  same  category  as 
others  confined  in  the  Caba&a  fortress,  has  been  the  object  on  the  part  of  the  Govern- 
ment of  concessions  not  granted  to  them,  and  has  been  allowed  unusual  privileges 
to  the  extreme  of  having  his  son  constantly  with  him. 

It  is  not,  therefore,  possible,  without  incurring  controversies  always  irritating,  to 
make  him  any  further  concessions,  because  to  grant  them  similar  ones  would  justly 
and  reasonably  be  granted  to  other  prisoners  of  his  class. 

God  guard  you  many  years. 

Valkkiano  Weyler. 


Mr.  Lee  to  Mr.  BoolcMll. 

No.  169.]  United  States  Consulate  Geneeal, 

Habana,  October  9,  1896.     (Received  October  1.3.) 

SiK :  Keferring  to  my  dispatch  No.  164,  October  7,  in  the  case  of  Julio 
Sanguily,  I  respcctiuiiy  request  to  know  if  the  subject  of  his  conflne- 
meut  could  not  be  brought  to  the  attention  of  the  Government  at  Madrid, 
with  the  request  that  the  authorities  here  be  instructed  to  have  his 
confinement  made  more  endurable.  It  seems  to  me  that  this  should 
be  done,  first,  on  the  ground  of  his  ill  health;  second,  that  as  a  political 
prisoner  he  has  been  already  imprisoned  over  nineteen  months,  and 
that  the  supreme  court  at  Madrid  has  remitted  his  case  for  retrial,  I  am 
iuformed,  on  the  ground  that  there  was  a  lack  of  proof  to  warrant  his 
conviction. 

It  it  is  proposed,  therefore,  to  punish  him  still  further  because,  as 
the  supreme  court  said,  the  court  of  original  jurisdiction  did  not  have 
the  proof  to  convict,  it  seems  that  it  would  be  an  act  of  justice  to 
ameliorate  his  condition,  at  least  to  some  extent,  while  waiting  for  a 
new  trial. 

1  am,  etc.,  Fitzhugh  Lee,  Consul-General. 


Mr.  Baldwin  to  Mr.  Lee. 

No.  129.J  Department  op  State, 

WasMnyton,  October  17,  1896. 

Sir  :  The  Department  has  received  your  dispatch  No.  109,  of  the  9th 
instant,  suggesting  that  a  request  be  made  by  the  minister  at  Madrid 
for  the  amelioration  of  the  condition  of  Julio  Sanguily,  esq.,  during  his 
continued  confinement  awaiting  a  new  trial,  and  in  reply  you  are 
informed  that  a  copy  was  sent  to  Mr.  Taylor  on  the  15th  instant. 

You  are  also  iuformed  that  on  the  13th  instant  a  telegram  was  sent 
to  the  minister  by  the  Department  in  the  following  words: 

In  view  of  Sanguily's  long  confinement,  now  lasting  nineteen  months,  and  impair- 
ment of  his  health,  you  will  ask  all  possible  amelioration  of  his  position  pending 
retrial. 
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On  the  next  day  a  telegram  was  received  from  Mr.  Taylor  stating: 

MiiiiHtei-  for  foreip:ii  alTairs  promises  all  possible  for  Sanguily. 

1  am,  etc., 

Wm.  Woodwakd  Baldwin, 

Third  Assistant  Secretary. 


Mr.  BocMiill  to  Mr.  Lee. 

No.  161.]  Department  op  State, 

Washington,  November  12,  1896, 
SiE:  Eeferring  further  to  your  dispatch,  No.  169,  of  the  9th  ultimo, 
I  inclose  for  your  information  a  copy  of  a  dispatch  from  our  minister  to 
Spain,  in  which  he  reports  that  the  Si)anish  minister  of  state  informed 
him  that  the  recommendation  for  amelioration  of  the  condition  of  Julio 
Sanguily,  pending  his  new  trial,  has  been  made. 
I  am,  sir,  etc., 

W.    W.   KOCKHILL. 


Mr.  Springer  to  Mr.  RocMill. 

No.  261.]  United  States  Consulate-General, 

Sabana,  December  16,  1896.  (Eeceived  December  21.) 
Sir:  I  have  the  honor  to  transmit  herewith,  for  the  information  of 
the  Department,  the  accompanying  clippings  from  the  "Judicial 
notices"  of  the  Diario  de  la  Marina,  respecting  the  case  of  Julio  San- 
guily, which  is  set  down  for  a  public  hearing  (juicio  oral)  on  the  21st 
instant. 

1  am,  etc.,  Joseph  A.  Springer, 

Vice-  Consul-  General. 


[Inclosure  in  No.  261. — Translation  of  clippings  from  Diario  de  la  Marina— Judicial  notices.] 
THE   CASE   OF   SANGUILY. 

TUBSDAT,  December  IS,  1896. 

In  the  case  instituted  against  Julio  Sanguily  y  Garit,  for  the  crime  of  rehellion, 
part  1  of  the  criminal  court  of  this  superior  court  (audencia),  in  a  decree  of  court, 
dated  yesterday,  has  ordered  that  the  president  of  the  court  be  notified  to  appoint 
two  magistrates,  who,  with  the  three  who  have  the  cognizance  of  this  case,  Messrs. 
Kicardo  Maya,  Juan  Valdes  Pages,  and  .los^  Novo  y  Garcia,  shall  make  up  the  num- 
ber of  five  necessary  to  compose  the  court  upon  the  day  set  down  for  the  public 
hearing. 

The  same  part  has  also  ordered  that  the  accused,  Sanguily,  be  notified.to  name  an 
advocate  to  defend  him,  in  view  of  the  fact  that  Don  Miguel  Viondi,  who  defended 
him  on  his  previous  trial,  is  now  himself  in  prison ;  advising  him  also  that  should  he 
not  do  so,  or  in  case  the  one  newly  appointed  does  not  accept  the  charge,  the  court 
will  name  the  lawyer  in  turn  corresponding. 

Wednesday,  December  16,  1896. 

In  order  to  complete  the  full  number  of  five  magistrates  who  are  to  compose  the 
court  on  the  2]8t  instant,  order  for  the  public  hearing  (juicio  oral)  of  this  case, 
have  also  been  designated  Messrs.  Adolfo  Astudillo  de  Guzman  and  Manuel  Vias 
Ochoteco. 

The  accused,  Sanguily,  who  was  yesterday  notified  to  appoint  an  advocate  to  defend 
him,  has  begged  the  court  to  grant  him  three  days  wherein  to  name  one,  for  the 
reason  that  he  has  not  received  replies  from  the  lawyers  to  whom  he  has  applied, 
and  his  situation  as  a  prisoner  prevents  him  from  making  more  active  efforts  in  the 
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[Telegram.] 

Mr.  iSpringer  to  Mr.  Eoclchill. 

Habana,  December  23, 1896. 
(Received  December  30,  1896.) 
Trial  of  Sanfuily  commenced  Mouday.     Finished  to-day.     Sentence 
witLin  three  days. 


Mr.  Springer  to  Mr.  Boclchill. 

No.  271.]  United  States  OoNSULATB-GBNEEAi, 

Eahana,  December  24,  1896.     (Received  December  30.) 

Sir:  With  reference  to  my  dispatch,  No.  201,  of  the  16th  instant, 
respecting  the  public  hearing  before  ])art  1  of  the  criminal  court  of 
the  audencia,  or  superior  court  of  Habana,  of  the  case  against  Julio 
Sanguily,  an  American  citizen,  charged  with  rebellion,  I  have  now  the 
honor  to  confirm  my  telegram  of  the  23d  instant. 

On  account  of  the  peculiar  antecedents  of  Sanguily's  case,  too  well 
known  to  the  Department  to  require  repetition,  I  attended  the  trial  as 
a  spectator,  and  found  the  proceedings  of  sufficient  interest  to  warrant 
me  in  the  belief  that  a  report  of  same,  condensed  from  the  published 
accounts,  and  as  coming  under  my  own  observation,  may  prove  of  inter- 
est to  the  Department. 

The  court  convened  Monday  last  at  1  o'clock,  and  befoi'e  commencing 
tlie  examination  of  the  evidence  the  counsel  for  the  defense,  Don  Antonio 
Mesa  y  Dominguez,  presented  a  petition  to  declare  the  nullity  of  all  the 
proceedings,  as  having  been  prosecuted  in  violation  of  the  protocol  of 
January  12, 1877,  which  provides  that  American  citizens  shall  be  subject 
to  trial  for  the  crimes  therein  mentioned  only  by  the  ordinary  jurisdic- 
tion, except  in  the  case  of  being  captured  with  arms  in  hand,  and  that 
the  proceedings  in  said  cause  had  been  prosecuted  by  the  law  of  crimi- 
nal i)rocedure  which  came  into  force  January  1, 1889,  instead  of  the  law 
mentioned  in  article  4  of  the  protocol,  and  which  applied  to  the  present 
case,  set  forth  in  articles  20  to  31  (>f  April  17, 1821,  which  required  trial 
before  six  judges,  instead  of  five  theu  present,  and  for  other  reasons 
set  forth. 

Court  took  a  recess  to  deliberate  upon  this  point.  Upon  meeting 
again  the  petition  was  overruled.    Defense  noted  a  protest. 

Trial  continued  by  reading  the  findings  of  the  prosecution,  which 
demanded  the  penalty  of  chains  for  life,  with  costs,  and  of  the  defense, 
which  demanded  the  absolution  of  the  accused  for  lack  of  proof  of  his 
participation  in  the  crime  charged,  or,  in  case  of  being  dec^lared  guilty, 
that  he  be  considered  as  within  the  decree  of  pardon  of  Governor-Gen- 
eral Calleja,  of  27th  of  I'ebruary,  1895. 

The  accused  was  examined  and  declared  his  innocence  of  the  present 
charges  against  him,  but  admitted  having  participated  in  the  insurrec- 
tion of  1868-1878.  He  denied  having  written  certain  letters  attached 
to  the  proceedings  and  exhibited  to  him. 

Reading  of  the  documentary  evidence  was  waived  by  both  parties. 

Three  experts  then  made  an  examination  of  the  letters  referred  to 
and  several  fragments  of  a  document  purporting  to  be  an  appointment 
of  colonel  made  by  Sanguily  to  a  certain  Az(tny.  The  experts,  att(»r  a 
close  and  eveu  ridiculous  examination,  decided  that  they  were  all  in 
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Sanguily's  handwriting,  but  declared  that  they  could  not  supply  the 
words  wanting  in  the  last-mentioned  document  to  give  it  the  intended 
meaning.  These  are  the  letters  upon  which  the  prosecution  principally 
rests  its  charges  against  Sangnily  as  guilty  of  conspiracy  and  rebellion. 

After  another  short  recess,  the  president  of  the  court,  in  examination 
of  the  accused,  asked  him  if  the  letter  dated  February  14  was  written 
by  him,  which  he  denied,  and  there  appearing  to  be  a  contradiction,  as 
in  a  previous  examination  he  had  identiiied  the  letter  as  his,  the  experts 
were  recalled  to  examine  this  letter  also,  which  they  declared  to  have 
been  written  by  ISanguily. 

The  of&cers  who  arrested  Sangnily  and  Azcuy  were  next  interrogated. 
Upon  his  arrest  Azcuy  endeavored  to  chew  up  a  document  found  con- 
cealed in  his  cravat,  which  it  was  claimed  was  the  appointment  of 
colonel  made  out  to  him  and  signed  by  Sanguily.  Both  officers  testi- 
fied that  there  had  not  been,  previous  to  his  arrest,  any  orders  to  watch 
Sanguily. 

The  negro  woman  who  had  care  of  Sanguily's  room  at  the  estate  Por- 
tela  was  then  examined.  It  was  here  that  the  incriminating  letter 
alleged  to  have  been  written  by  Sanguily  is  said  to  have  been  found, 
upon  the  sale  of  some  old  furniture  taken  from  the  room  he  frequently 
occupied. 

Azcuy's  examination,  which  followed,  was  to  get  him  to  acknowledge 
where  he  obtained  the  document  he  concealed  in  his  cravat. 

Upon  calling  for  the  witness  Antonio  Lopez  Coloma,  who  was  exe- 
cuted a  few  days  ago,  a  laugh  was  raised,  which  the  president  promptly 
stopped.  The  former  declaration  of  this  witness  was  then  read,  and 
the  defense  noted  a  protest  against  this  proceeding. 

Court  adjourned. 

Upon  beginning  the  session  of  the  second  day,  the  fiscal,  or  prosecu- 
ting officer,  moved  to  declare  the  nullity  of  the  expert  testimony  of  the 
previous  session  on  the  ground  that,  as  the  appointment  of  new  experts 
in  place  of  two  that  died  had  not  been  communicated  to  the  defense  in 
time  to  permit  a  challenge  within  three  days  as  required  by  law,  this 
want  of  form  might  aftect  the  validity  of  said  testimony.  The  defense 
declared  that  it  had  had  amjde  notice  of  the  appointment  of  experts, 
and  accepted  their  report,  and  waived  making  any  objection,  but  as  the 
prosecution  insisted  on  this  point,  the  court  took  a  recess  to  deliberate. 
Upon  again  resuming,  it  declared  the  expert  testimony  valid.  The 
prosecution,  however,  made  a  protest  against  this  ruling. 

The  declaration  of  the  pawnbroker,  where  Sanguily  had  pawned  his 
matchete  and  revolver,  was  then  read,  this  witness  being  too  ill  to 
attend. 

The  fiscal  then  summed  up  against  the  accused,  maintaining  that  he 
was  one  of  the  most  active  promoters  of  the  present  rebellion,  initiated 
on  February  24,  1895,  and  the  leader  designated  by  the  revolutionary 
junta  of  New  York  to  head  the  movement;  that  as  such  he  issued 
commissions,  among  them  one  of  colonel  to  Jose  Ynocencio  Azcuy,  who 
was  arrested,  and  the  document  being  found  concealed  in  the  knot  of 
his  cravat,  he  endeavored  to  swallow  it;  that  the  fragments  appear  in 
the  proceedings  and  have  been  declared  "by  experts  to  be  in  the  hand- 
writing of  the  prisoner.  The  fiscal  laid  special  stress  upon  the  testi- 
mony of  the  accused,  who  had  stated,  when  interrogated  by  the  court, 
that  he  had  not  accepted  the  convention  of  Zanjon,  of  1878,  but  had 
gone  abroad  to  the  United  States,  whence  he  did  not  return  until  1879, 
and  then  as  a  citizen  of  the  United  States,  and  bitterly  censured  him 
for  his  acts  of  renouncmg  his  nationality,  oLaccepting  the  citizenship 
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of  another  country,  even  of  such  a  country  as  the  United  States — and 
here  the  fiscal  took  occasion  to  pronounce  a  decided  eulogium  of  the 
United  States — of  that  friendly  and  powerful  nation  that  feels  bound 
in  dignity  to  protect  its  adopted  citizens  who  had  privileges  liere  that 
even  those  who  had  not  ceased  to  be  Spaniards  did  not  enjoy,  and  of 
again  returning  to  the  land  of  his  birthplace,  of  his  forefathers,  and  of 
his  wife  aud  son,  to  resume  his  residence,  and  forgetful  of  the  duties 
imposed  on  him  as  a  foreign  citizen,  to  remain  neutral,  to  conspire  to 
head  a  revolutionary  movement,  issuing  commissions,  and  executing 
l)reparatory  acts  of  rebellion  such  as  recruiting  men  and  acquiring 
arms  and  ammunition.  That  in  his  opinion  the  proofs  were  positive, 
aud  that  he  therefore  demanded  the  penalty  of  chains  for  life. 

Counsel  for  the  defense  then  commenced  his  argument,  but  on  account 
of  the  late  hour  the  court  adjourned. 

The  session  of  the  third  and  last  day  of  the  trial  was  taken  up  in  lis- 
tening to  the  plea  for  the  defense. 

In  this  the  counsel  declared  that  the  trustworthy  private  advices  of 
Goveruor-General  Galleja,  who  stated  that  Julio  Sanguily  and  Jose 
Maria  Aguirre  were  the  principal  promoters  of  an  armed  rebellion,  had 
not  been  proven  in  the  trial. 

General  Oalleja  had  stated  that  Sanguily  and  Aguirre  had  been  des- 
ignated to  put  themselves  at  the  head  of  the  insurrection  in  the  prov- 
inces of  Habana,  Matanzas,  and  Santa  Clara ;  that  they  had  direct  rela- 
tions with  the  revolutionary  committees  abroad  and  were  delegates  of 
the  Cuban  junta  of  New  York;  that  they  recruited  men  and  acquired 
arras  and  ammunition  to  make  war  against  the  mother  country,  and 
this  was  confirmed  by  their  coudiict,  closely  watched  by  the  police ;  that 
neither  the  statement  of  the  chief  of  police  of  that  date  nor  that  of  his 
subordinate  officers  have  confirmed  that  allegation  that  Sanguily  was 
under  police  surveillance;  that  they  have  declared  they  never  received 
any  orders  to  that  effect  and  had  no  further  antecedents  against  Julio 
Sanguily  than  those  of  his  participation  in  the  last  revolution. 

That  on  the  day  the  present  insurrection  broke  out  Sanguily,  Aguirre, 
Perez  Trujillo,  aud  Gomez  de  la  Maza  were  arrested.  All  of  them,  with 
the  exception  of  Sanguily,  were  released  after  a  few  days. 

The  private  advices  of  General  Calleja,  whose  existence  in  the  offices 
of  the  General  Government  and  of  the  captaincy- general  had  been 
denied  by  Gen.  Martinez  Campos  in  two  official  communications,  which 
appear  in  the  proceedings,  this  secret  information  served  as  the  only 
basis  for  the  arrest  of  Sanguily,  Perez  Trujillo,  Aguirre,  and  Gomez  de 
la  Maza,  and  ought  not  to  have  any  influence  in  this  process,  because 
the  facts  have  not  been  proved,  and  with  respect  to  the  others  named 
have  had  no  effect  whatever. 

Where  appear  the  relations  that  Sanguily  is  said  to  have  had  with 
the  Insurgents,  and  especially  with  those  of  Matanzas,  and  where 
appears  the  acquisition  by  Sanguily  of  the  war  material  referred  to 
-by  the  prosecution  ?  And  the  defense  refers  to  a  communication  from 
the  governor  of  Matanzas  to  the  effect  that  the  existence  of  any  such 
committee  in  Matanzas  had  not  been  proved,  aud  that  in  the  proceed- 
ings against  Juan  Gualberto,  Gomez,  and  others,  for  the  acquisition  of 
munitions  of  war,  there  appeared  no  charge  against  Sanguily. 

Moreover,  the  statement  of  Lopez  Coloma,  after  all,  is  not  altogether 
against  Sanguily,  for  that  which  he  made  before  the  military  jurisdic- 
tion relating  to  the  manner  of  his  capture  contained  nothing  positive 
against  Sanguily;  however,  he  was  obliged  to  declare  that  Coloma's 
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testimony  read  before  the  court  was  null  and  void,  for  lie  had  been  exe- 
cuted, and  said  nullity  was  founded  on  strict  principles  of  the  law  of 
criminal  procedure. 

That  with  respect  to  the  expert  testimony,  although  the  experts  were 
disposed  to  declare  all  the  letters  to  be  in  the  handwriting  of  Saugaily, 
yet  they  did  not  confirm  anything  in  respect  to  the  principal  point  of 
the  colonel's  commission  seized  upon  Azcuy,  and  were  unable  to  supply 
the  words  missing  therein  to  give  it  sense;  and  even  if  Sanguily  had 
issued  said  commission,  there  had  been  no  proof  presented  that  he  was 
authorized,  nor  any  proof  whatever  by  the  police  or  the  Government 
that  Sanguily  had  been  designated  as  a  leader  of  the  rebellion;  and 
further,  that  upon  this  point  Juan  Gualberto  Gomez  had  declared  that 
he  was  the  only  delegate  of  the  junta,  and  no  leader  had  been  designated 
for  the  movement. 

The  counsel  of  the  defense  co'ncluded  by  declaring  that  against  San- 
guily there  were  only  his  antecedents  as  a  leader  in  the  last  insurrec- 
tion, hypotheses,  presumptions,  suspicions,  which,  when  taken  into 
account  that  it  was  a  question  of  a  serious  penalty,  should  have  no 
weight  upon  the  mind  of  the  court.  He  therefore  demanded  the  acquit- 
tal of  his  client,  and  finished  his  plea  with  thanks  and  grateful  compli- 
ments to  the  fiscal  and  judges  for  their  patient  hearing. 

Upon  being  asked  if  he  had  aught  to  say,  Sanguily  said:  "Not  a 
word,  absolutely." 

The  trial  was  declared  to  be  over,  and  the  court  rose.  Sentence  may 
be  delayed  five  days. 

I  am,  etc.,  Joseph  A.  Springer, 

Vice-  Consul-  General, 


Mr.  Lee  to  Mr.  BoclcMll. 

No.  275.]  United  States  Oonsulatb-Generax, 

Habana,  December  30, 1896.     (Received  January  2, 1897.) 
Sir:  With  reference  to  the  trial  of  Julio  Sanguily,  reported  by  Mr. 
Springer  in  dispatch  No.  271,  of  the  24th  instant,  I  have  to  confirm  my 
telegram  of  the  28th  instant,  as  follows: 

Assistant  Secretary  of  State,  Waskington: 

Sanguily  sentenced  life  imprisonment.    Appeal  to  be  taken . 

Lee. 

I  am,  etc.,  Fitzhugh  Lee, 

Consul-  General. 


Mr.  Lee  to  Mr.  Roclchill. 

No,  283.]  United  States  Consulate  General, 

ffabana,  December  31, 1896.    (Received  January  6, 1897.) 

Sir:  Yesterday  noon  I  visited  the  Cabafias  fort  and  had  a  talk  witli 
Mr.  Julio  Sanguily,  an  American  citizen,  and  formerly  a  general  in  the 
insurgent  army.  As  you  know,  he  was  arrested  in  his  house  while 
taking  a  bath  on  the  2Uh  February,  1895. 

Sanguily  had  proved  himself  a  very  brave  and  efficient  officer  in  the 
Cuban  war  from  1868  to  1878,  and  had  been  wounded  seven  times.  It 
was  therefore  naturally  supposed  that  sooner  or  later  he  would  have 
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joined  the  insurgent  side  of  the  war  now  in  progress  in  this  island. 
He  had,  so  far  as  I  am  informed,  committed  no  overt  act  in  that  direc- 
tion, and  was  taken  without  arms  in  hand. 

On  the  28th  of  November,  1895,  or,  say,  nine  months  and  four  days 
affer  he  was  arrested  and  thrown  into  a  cell  at  the  Oabaiias  fort,  he  wns 
tried  and  sentenced  to  be  imprisoned  for  life.  An  appeal  was  taken  to 
the  supreme  court  of  justice  at  Madrid,  which  decreed,  upon  some  tech- 
nical ground,  that  Sanguily  should  be  retried. 

On  the  21st  of  December,  1896,  his  second  trial  commenced,  and 
ended  by  his  being  again  sentenced  to  perpetual  imprisonment. 

From  this  second  sentence  an  appeal  has  been  taken  which,  whether 
successful  or  not,  will  greatly  lengthen  the  time  he  has  already  passed 
in  his  cell. 

The  lawyer  who  defended  this  prisoner  in  his  first  trial  now  looks 
from  the  bar  of  a  cell  adjoining  his  in  the  Cabafias  fort,  and  I  am 
informed  that  the  lawyer  who  managed  his  appeal  before  the  Madrid 
court  has  suffered  in  consequence  thereof,  so  that  it  may  be  diflQcult  to 
procure  in  Madrid  another  person  versed  in  the  law  who  will  consent 
to  manage  for  Sanguily  the  appeal  iH'oceedings. 

Only  a  few  days  after  the  arrest  of  Sanguily  a  proclamation  was  issued 
offering  amnesty  to  all  persons  in  arms  who  would  give  themselves  up. 
It  seems  that  this  ought  to  apply  to  persons  who  had  been  arrested 
without  arms  in  hand.  Two  other  Cuban  officers  of  distinction— Ramon 
Perez  Trujillo  and  Jos6  Maria  Timoteo  Aguirre — were  arrested,  I  am 
told,  at  the  same  time  as  Sanguily  and  for  the  same  reason,  namely, 
because  it  was  thought  that  they  would  engage  in  the  war.  After  a 
short  incarceration  they  were  liberated. 

In  view  of  all  these  facts,  and  for  the  additional  reason  that  Sanguily 
has  been  in  a  cell  twenty-three  months  to  date,  is  not  in  good  health, 
and  is  suffering  from  old  wounds,  I  respectfully  suggest  that  the  Depart- 
ment bring  these  facts  to  the  notice  of  the  Madrid  Government  and  ask 
that  instructions  be  issued  that  he  be  released  from  prison  on  the  con- 
dition that  he  will  leave  this  island  and  not  return  until  the  present 
war  has  terminated. 

I  am,  sir,  etc.,  I'itzuugh  Lee, 

Consul- General. 
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[See  Claims  against  Brazil,  Gen.  Index.] 

FIFTY-FIFTH  CONGRESS,  FIRST  SESSION. 

March  31,  1897. 

[Senate  Report  No.  33.] 

Mr.  Turpie,  from  the  Committee  on  Foreign  Relations,  submitted  tlio 
following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  Hinton  E.  Helper  in  relation  to  the  claim  of  Helen  M. 
Fiedler,  executrix  of  Ernest  Fiedler,  deceased,  against  the  Government 
of  Brazil,  have  examined  the  facts  in  relation  to  the  same  and  do 
thereupon  make  the  following  report: 

The  evidence  before  the  committee  appears  to  establish  the  following 
facts : 

That  on  the  21st  day  of  August,  1867,  at  the  city  of  New  York, 
Ernest  Fiedler,  now  deceased,  whose  executrix,  Helen  M.  Fiedler,  is  the 
widow  of  said  deceased,  and  is  the  present  claimant,  was  the  owner  of 
the  steamship  Circassian,  of  the  first  part,  and  Domingo  de  Goicouria, 
who  acted  as  agent  for  immigration  for  the  Brazilian  Government,  of 
the  second  part,  made  a  contract  in  writing  for  the  charter  of  the 
steamship  Circassian  for  a  voyage  from  the  port  of  New  Orleans,  La.,  to 
Rio  de  Janeiro,  Brazil. 

The  vessel  was  engaged  to  carry  passengers  to  be  furnished  by  the 
second  party  from  New  Orleans  to  Rio  de  Janeiro.  At  the  time  the 
contract  was  made  it  was  supposed  that  many  citizens  of  the  United 
States  desired,  in  consequence  of  the  condition  of  affairs  here  resulting 
from  our  civil  war,  to  emigrate  to  Brazil,  and  the  Brazilian  Government 
desired  their  presence  there  and  wished  to  assist  such  emigration. 

The  parts  of  the  contract  material  in  this  connection  are  that  the 
vessel,  which  was  then  6n  vo.^age  to  Bremen,  was  to  sail  from  New 
Orleans  on  the  15th  day  of  November,  1867,  weather  permitting,  unless 
detained  at  Bremen  or  elsewhere  by  causes  beyond  the  control  of  the 
first  party,  in  which  case  she  should  sail  within  ten  days  after  her 
arrival  at  New  Orleans,  and  that  the  second  party  (Brazil)  should  pay 
for  the  voyage  the  sum  of  $42,000  in  American  gold,  or  its  equivalent 
in  milreis,  ten  days  after  the  completion  of  the  voyage.  The  Circassian 
did  not  reach  New  York  on  her  return  voyage  from  Bremen  until  about 
the  1st  of  November,  1867.  Certain  alterations  and  repairs  of  the 
vessel  were  required  to  accommodate  her  to  the  transportation  of 
the  large  number  of  passengers  she  was  intended  to  carry,  so  that  she 
did  not  leave  New  York  until  the  23d  of  November,  1867,  and  did  not 
reach  New  Orleans  until  the  6th  day  of  December  of  that  year.  Before 
her  arrival  at  New  Orleans  it  was  ascertained  that  no  passengers  were 

On  the  17th  of  De^M'^4^d^f%ff^Mer  addressed  a  letter  to 
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Olievalier  Fleury,  cliarg6  d'affaires  of  Brazil  to  the  United  States,  set- 
ting forth  the  condition  of  affairs,  and  asking  his  advice  whether  he 
( Fiedler)  should  send  the  vessel  to  Kio  de  Janeiro  without  passengers 
and  subject  the  Brazilian  Government  to  the  payment  of  the  $42,000 
agreed  on  as  the  price  of  the  voyage,  or  whether  the  charge  would 
release  him  from  his  obligations.  In  this  letter  Mr.  Fiedler  stated  that 
his  expenses  in  preparing  for  the  voyage  amounted  to  about  $20,000, 
and  suggested  that  "remuneration  of  this  sum  would  perhaps  be  pre- 
ferable than  in  default  to  forfeit  $42,000  gold,  equal  to  $55,000  cur- 
rency." On  the  18th  of  December  the  Brazilian  charg6,  in  reply  to  Mr. 
Fiedler's  letter  of  the  17th,  advised  Mr.  Fiedler  "not  to  allow  the 
steamer  to  sail,  but  to  consider  the  charter  party  completely  null  and 
void,"  and  further  writes :  "I  shall  immediately  call  the  attention  of 
my  Government  to  the  subject,  and  ask  it  to  take  into  consideration 
the  sum  represented  by  you,  and  to  indemnify  you  for  the  losses  sus- 
tained." On  the  next  day  (December  19)  Mr.  Fiedler  acknowledged 
the  receipt  ot  the  letter  of  the  Brazilian  charg6  of  the  18th,  and  added: 

Belying  upon  your  assurance  and  in  full  confidence  of  the  just  acts  of  your  Gov- 
ernment, I  have  immediately  telegraphed  to  New  Orleans  to  withdraw  the  Circassian 
from  her  voyage  and  ordered  her  return.  As  the  preparations  for  this  voyage  have 
cost  me  an  outlay  of  over  $20,000,  an  early  and  prompt  remittance  is  respectfully 
requested ;  and  taking  into  consideration  that  I  acted  throughout  in  the  interest  of 
tlie  Brazilian  Government,  and  would  have  gladly  avoided  the  voyage  had  I  not  been 
forced  by  their  agent  to  proceed,  I  liope  my  request  will  be  granted. 

The  Emperor  of  Brazil  has  been  advised  by  the  section  of  home 
affairs  of  his  council  of  state  that  the  contract  entered  into  between 
Mr.  Fiedler  and  Mr.  Goicouria,  who  claimed  to  be  the  agent  of  the 
Brazilian  Government,  was  not  valid,  for  the  alleged  reason  that  Mr. 
Goicouria  was  not,  in  fact  or  in  law,  such  agent.  It  is  evident  that  this 
advice  was  not  well  considered  by  the  council  of  state  for  these  reasons. 

Mr,  Fiedler,  before  entering  into  the  contract  with  Mr.  Goicouria, 
very  prudently  sought  to  know  the  extent  of  Mr.  Goicouria's  author- 
ity, and  upon  inquiry  found  that  Mr.  Eussell  Sturgis,  of  New  York, 
acting  for  the  owners  of  the  steamship  Marmion,  had,  in  March,  1867, 
addressed  a  letter  to  the  Brazilian  legation  to  the  United  States  inquir- 
ing as  to  the  authority  of  Mr.  Goicouria  to  charter  vessels  for  the 
Brazilian  Government  to  carry  emigrants  from  the  United  States  to 
Brazil,  and  had  received  from  the  Brazilian  legation  the  following  reply: 

Brazilian  Lkgation, 

Nmo  York,  March  15,  1867. 
Sib:  In  answer  to  your  letter  of  yesterday's  date,  I  have  the  honor  to  inform  you 
the  name  of  the  agent  of  the  Brazilian  emigration,  Mr.  Gnintino  de  Sonza  Bocayura. 
This  gentleman  has  power  to  charter  steamers  or  sailing  vessels  to  take  emigrants 
from  the  south  ports  of  the  United  States  to  Brazil. 

According  to  the  contract  made  between  the  Imperial  Government  and  the  United 
States  and  Brazil  Mail  Steamship  Company,  he  can  have  a  delegate,  and  Mr.  D.  de 
Goicouria  is  the  delegate  appointed  by  him.  I  believe  the  Government  will  approve 
what  is  done  by  the  said  agent. 

I  have  the  honor  to  be  your  obedient  servant, 

H.   CaRDLEANTI  AiBERQUKRQUE. 

Eussell  Sturgis,  Esq. 

Mr.  Fiedler's  inquiries  developed  the  further  facts  that  the  owners  of 
the  steamship  Marmion,  acting  upon  the  letter  of  the  Brazilian  delega- 
tion, had  contracted  with  Mr.  Goicouria,  as  agent  of  the  Brazilian 
Government,  for  a  voyage  of  the  Marmion  to  Brazil;  that  such  voyage 
had  been  made  and  concluded  before  the  date  of  Mr.  Fiedler's  contract 
with  Mr.  Goicouria,  and  that  the  Brazilian  Government  had  recognized 
Mr.  Goicouria's  authority  to  charter  the  ]\lnrinion  by  paying  the  money 
provided  by  the  ^^'^^t^-^^jt^^^^/yiSI^J^ki'^  voyage. 
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Mr.  Fiedler,  who  knew,  as  the  world  knows,  the  many  proofs  the 
Emperor  of  Brazil  has  given  of  his  wisdom  and  justice,  and  the  mutual 
friendship  and  good  will  that  have  always  prevailed  between  the  United 
States  and  Brazil,  was  fully  justified  in  accepting  as  conclusive  the  fore- 
going evidence  of  Mr.  Gdicouria's  authority  to  act  for  the  Brazilian 
Government. 

But  there  is  further  evidence  of  Mr.  Goicouria's  anthnrity.  The 
Brazilian  Government  in  1866  sent  to  the  United  States  the  citizen, 
Guintino  de  Sonza  Bocayura,  to  encourage  the  expected  emigration 
from  the  United  States  to  go  to  Brazil.  In  February,  1867,  the  agent, 
Bocayura,  advised  his  Government,  among  other  things,  of  his  inten- 
tion to  return  to  Brazil,  and. that  he  had  left  as  his  representative  in 
the  United  States  Mr.  Goicouria  (the  agent  with  whom  Mr.  Fiedler 
and  the  owners  of  the  Marmion  subsequently  contracted).  In  May, 
1867,  the  Brazilian  Government  acknowledged  the  receipt  of  the  com- 
munication of  Agent  Bocayura  of  February,  1867,  and  on  the  24th  day 
of  August,  1867  (three  days  after  the  dnte  of  the  contract  made  by  Mr. 
Fiedler),  advice  is  sent  from  Eio  de  Janeiro  to  Mr.  Goicouria,  at  l^ew 
York,  withdrawing  his  authority  under  Bocayura's  appointment.  In 
this  "aviso"  is  the  following  language:  "The  Imperial  Government, 
having  taking  sundry  measures  for  the  i^urpose  of  attracting  to  this 
country  the  emigration  from  the  Southern  States  of  the  American 
Union  and  the  necessity  ceasing  of  continuing  there  Domingo  de  Goi- 
couria to  freight  steamers  for  the  transportation  of  such  emigrants,"  etc., 
which  can  only  be  fairly  construed  as  recognizing  Mr.  Goicouria  as  the 
agent  of  the  Brazilian  Government,  and  as  including  within  the  scope 
of  his  agency  the  freighting  of  steamers  for  transportation  of  emigrants. 

Enough  appears,  as  we  think,  in  the  testimony  submitted  to  the  com- 
mittee to  justify  the  belief  that  the  Brazilian  Government  is  indebted 
to  the  Fiedler  estate,  which  the  present  claimant  represents,  in  a  certain 
sum  of  money,  either  the  amount  agreed  to  be  paid  for  the  chartering 
of  the  Circassian  under  the  charter  party,  or  the  sum  of  $20,000,  the 
sum  actually  expended  in  preparing  the  vessel  for  carrying  the  passen- 
gers expected  on  said  voyage,  with  interest  from  December,  1867. 

The  comnaictee  therefore  recommends  the  jiassage  of  the  resolution 
hereunder  written,  recommending  tliat  the  President  will  call  the  atten- 
tion of  the  Government  of  Brazil  to  the  justice  of  the  claim  in  favor  of 
this  citizen  of  the  United  States  and  to  the  propriety  of  its  being  in 
some  manner  adjusted  at  an  early  day  and  satisfied. 

It  is  proper  to  say  that  this  same  state  of  facts  and  testimony  was 
formerly  referred  to  this  committee,  and  that  on  February  5, 1884,  Mr. 
Morgan,  then  a  member  of  the  committee,  reported  substantially  and 
yet  more  fully  the  facts  herein  set  forth,  and  thereupon  the  committee 
api)roved  his  report  and  recommended  the  adoption  of  a  similar  reso- 
lution to  that  which  is  above  mentioned,  but  for  some  reason  the  Execu- 
tive failed  to  take  any  action  on  the  resolution. 

The  committee  therefore  report  the  following  resolution  to  the  Sen- 
ate and  recommend  its  passage : 

Resolved  ty  the  Senate,  the  House  of  Eepresentatives  concurring,  That  the  President 
of  the  United  States  be  requested  to  brins;  to  the  attention  of  the  Government  of 
Brazil  the  claim  of  Helen  M.  Fiedler,  executrix  of  Ernest  Fiedler,  deceased,  against 
the  Government  of  Brazil,  growing  out  of  a  contract  alleged  by  said  claimant  to  be 
obligatory  on  that  Government,  for  the  hire  of  the  ship  Circassian  to  transport  emi- 
grants from  the  United  States  to  Brazil  in  the  year  1867,  with  a  view  to  ask  said 
Government  to  consider  the  said  claim  and  to  provide  for  the  allowance  and  pay- 
ment of  such  sum  as  shall  be  found  just  to  saeh  claimant. 
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[See  Claims  against  Spain,  Gen.  Index.] 

FIFTY-FIFTH  CONGRESS,  FIRST  SESSION. 

July  7,  1897. 

[Senate  Report  No.  371.) 

Mr.  Lodge,  from  the  Committee  on  Foreigu  Relations,  submitted  the 
following  report: 

The  facts  in  connection  with  this  case  are  fully  recited  in  Document 
No.  47,  Fifty-tilth  Congress,  first  session,  and  in  House  Document  No. 
224,  Fifty-fourth  Congress,  first  session,  pages  111  to  134. 

"An  examination  of  these  documents  discloses,  in  brief,  that  August 
Bolten  and  Gustave  Eicbelieu,  two  naturalized  American  citizens,  the 
former  a  native  of  Sweden  and  the  latter  of  France,  set  out  in  a  small, 
open  boat  about  15  feet  long  from  Port  au  Prince  on  February  5, 1895. 
Their  object  was  to  fish  for  green  turtles,  and,  with  this  in  view,  they 
intended  to  sail  up  as  far  as  Cape  Haitieu.  Both  men  were  sailors  who 
had  drifted  to  Haiti  from  New  York  during  the  years  1893  and  1894.  It 
appears  that  Bolten  had  managed  to  save  a  little  money  by  doing  some 
painting  at  Port  au  Prince,  and  that  the  small  fishing  boat  was  his 
property.  Before  leaving  port  the  men  secured  the  usual  papers  issued 
from  the  American  consulate,  which  identified  them  and  established 
their  American  citizenship.  This  attempt  to  go  in  a  small,  open  boat 
from  one  Haitien  port  to  another  did  not  succeed,  and  they  were 
finally  driven,  by  stress  of  weather,  to  the  coast  of  Cuba.  Temporary 
landings  were  effected  at  one  or  two  points  along  the  Haitien  and 
Cuban  coasts,  and  finally,  almost  destitute  of  food  and  water,  and  after 
drifting  about  for  several  days,  they  reached  Santiago  de  Cuba.  The 
testimony  discloses  that  they  at  once  produced  their  papers  for  inspec- 
tion to  the  captain  of  the  port,  explained  their  distress,  and  asked  to 
be  directed  to  the  United  States  consul.  Notwithstanding  these 
admitted  facts,  they  were  seized  by  the  military  authorities  on  Feb- 
ruary 23, 1895,  and  thrown  into  a  prison,  from  which  they  were  not 
released  nntil  May  3  following.  During  this  imprisonment  both  men 
were  kept  in  close  confinement  much  of  the  time,  and  both  suffered 
great  injury  to  health  thereby.    Bolten  contracted  yellow  fever. 

The  seizure  of  these  men  is  believed  by  the  committee  to  have  been 
in  violation  of  article  8  .of  .tha  treaty  of  U3P,  which  (iu  the  language 
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of  Secretary  Olney)  "provides  for  the  hospitable  reception  of  Ameri- 
can citizens  who,  through  stress  of  weather,  are  driven  upon  Spanisli 
territory,"  It  is  further  evident  to  the  committee  that  the  proceedings 
inaugurated  by  the  military  authorities  against  Bolten  aud  Eichelieu 
are  a  violation  of  the  protocol  of  January  12,  1877,  which  (again  quot- 
ing Secretary  Olney)  "provides  that  citizens  of  the  United  States 
taken  without  arms  in  hand  shall  be  tried  by  the  ordinary  civil  tribu- 
nals, to  the  exclusion  of  any  special  tribunal,  and  when  arrested  and 
imprisoned  shall  be  deemed  to  be  arrested  or  imprisoned  by  order  of 
the  civil  authority."  Both  men  were  held  by  the  military  authorities 
from  the  23d  of  February  to  the  21st  of  March,  when  they  were  turned 
over  to  the  civil  tribunal  of  the  province  of  Santiago.  It  ought  further 
to  be  observed  that  a  most  rigid  search  at  the  time  of  their  seizure  by 
the  Spanish  authorities  failed  to  disclose  any  arms  or  papers  or  other 
evidences  of  unlawful  intent. 

Bolten  and  Eithelieu  have  each  aslied  for  an  indemnity  of  $10,000  from 
the  Spanish  Government  for  the  injuries  resulting  from  their  sixty-two 
days  of  confinement  and  also  for  the  confiscation  of  the  fishing  boat. 
A  settlement  of  this  claim  has  been  pressed  upon  Spain  through  the 
jjroper  diplomatic  channels  of  our  Government.  This  effort  has  been 
unavailing,  and  the  Spanish  Government  has  distinctly  declined  "to 
discuss  any  farther  the  present  claims"  and  consider  the  incident  "to 
ne  definitely  ended." 

In  view  of  the  above,  the  committee  is  of  the  opinion  that  it  is  the 
manifest  duty  of  the  United  States  to  take  such  prompt  measures  as 
shall  be  adequate  to  obtain  an  indemnity  for  all  wrongs  and  injuries 
sufl'ered  by  the  two  American  sailors,  Bollen  and  Eichelieu. 

The  committee  accordingly  reports  the  following  joint  resolution,  and 
Tccommends  its  adoption : 

JOINT  RESOLUTION  for  the  relief  of  August  Bolten  and  Gnatave  Eichelieu. 

Whereas  It  appears  from  the  correspoudeiico  transmitted  to  the  Senate  by  the 
message  of  the  Presiilent  of  the  nineteenth  day  of  April,  eighteen  hundred  and 
ninoty-seven  (Executive  Dooumeut  Numbered  Forty-seven,  iirst  session  Fifty-fifth 
Congress),  that  an  indemnity  has  been  demanded  by  the  executive  department  of  the 
United  States  from  the  Spanish  Government,  but  without  avail,  for  the  wrongful 
arrest  aud  imprisonment  of  August  Bolten  and  Gustave  Richelieu,  two  naturalized 
citizens  of  the  United  States,  under  circumstances  that  render  the  Kingdom  of 
Spain  justly  responsible  therefor;  and 

Whereas  it  further  appears,  from  the  correspondence  aforesaid,  that  all  the  diplo- 
matic ettbrts  of  the  Government  of  the  United  States  exerted  for  an  amicable  adjust- 
ment and  payment  of  the  just  indemnity  due  to  the  aforesaid  citizens  of  the  United 
States,  upon  whose  persons  the  aforesaid  wrongs  were  inflicted,  have  proved  entirely 
unavailing:  Therefore, 

Resolved  hy  the  Senate  and  House  of  Sepresentativea  of  the  United  States  of  America  in 
Congress  assemlled,  That  the  President  of  the  United  States  be,  and  he  is  hereby, 
empowered  to  take  such  measures  as  in  his  judgment  may  be  necessary  to  obtain 
the  indemnity  from  the  Spanish  Government  for  the  wrongs  and  injuries  suttered  by 
August  Bolten  and  Gustave  Richelieu,  by  leason  of  their  wrongful  arrest  and  impris- 
onment by  Spanish  authorities  at  Santiago  de  Cuba  in  the  year  eighteen  hundred 
and  ninety-five:  and  to  secure  this  end  lie  is  authorized  and  requested  to  employ 
such  moans  or  exercise  such  power  as  may  be  necessary. 
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[See  Claims  against  Si)ain,  Gen.  Index.] 

FIFTY-FIFTH  CONGRESS,  FIRST  SESSION. 

July  14,  1897. 

[Senate  Report  No.  377.] 

Mr.  Davis,  from  tlie  Committee  on  Foreigu  ilelations,  submitted  the 
following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  Senate 
resolution  No.  149,  presented  by  Mr.  Bony,  submit  tiie  following  report: 

On  the  25th  day  of  April,  181)6,  the  scliooner  Competitor,  a  regularly 
documented  American  vessel,  was  captured  by  a  S^janish  gunboat  at  a 
place  alleged  to  be  within  the  territorial  waters  of  Spain,  a  few  miles 
■west  of  Habana.  The  following  persons,  being  then  on  board  of  her, 
were  taken  prisoners,  viz,  Alfredo  Laborde,  Ona  Melton,  and  William 
Gildea.  Laborde  claims  to  be  a  native  of  New  Orleans,  La.  He  was 
the  regularly  licensed  master  of  the  vessel,  and  to  be  such  must  have 
been  a  citizen  of  the  United  States.  William  Gildea  acted  as  mate,  but 
was  born  in  Liverpool,  England.  Ona  Melton  was  born  at  Vinland,  in 
the  State  of  Kansas,  and  he  voted  at  Aurora,  in  the  State  of  Arkansas, 
in  1894. 

The  circumstances  preceding  and  attending  the  capture  of  the  vessel 
and  these  men  are  stated  in  the  affidavit  of  Laborde,  Melton,  and  Gil- 
dea, made  May  8,  1890,  to  be  as  follows: 

The  vessel  belonged  to  Mr.  Joseph  Well,  of  Key  West,  and  had  a 
regular  license.  Laborde  cleared  her  at  the  Key  West  custom-house, 
■with  4  others  besides  himself  as  crew,  5  in  all,  and  took  on  board  24 
men  as  passengers  for  Lemon  City,  Fla.,  at  $2  each.  When  in  the  neigh- 
borhood of  Cape  Sable,  on  the  22d  of  April,  \896,  these  passengers 
forcibly  took  charge  of  the  ship,  aud  6  of  them  came  into  the  cabin  to 
make  him  surrender  the  vessel.  This  he  did  at  the  muzzle  of  a  pistol 
])resented  at  his  breast  by  one  of  them  named  Taboada.  They  ran  the 
schooner  to  Cape  Sable  and  there  took  on  board  25  men  ■with  arms  and 
munitions,  and  informed  Laborde  that  between  Cape  Sable  aud  llebecca 
Light  they  expected  to  meet  a  steamer  with  more  men  and  arms  for 
Cuba. 

When  they  arrived  off  Eebecca  Light,  Laborde  told  them  that  the 
schooner  could  not  go  into  the  Gulf  on  account  of  her  bad  condition, 
but  Taboada,  who  acted  as  pilot,  told  him  to  shut  up,  and  overpowered 
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his  objections.  The  vessel  reached  Cuba,  near  Berracos,  San  Caye- 
tano,  on  the  25th  of  April,  and  immediately  landed  her  cargo  and 
passengers  by  boats.  The  passengers  forced  Laborde  to  go  in  the  first 
boat,  with  one  of  the  crew  and  19  men,  all  of  whom  landed  and  escaped. 
He  went  back  on  board  and  another  lot  landed.  At  this  time  they 
were  sighted  by  a  Spanish  tng  or  steam  launch.  He  ordered  the 
American  flag  to  be  set.  While  William  Gildea,  the  mate,  tried  to  set 
it,  he  found  the  halyards  foul,  and  being  shot  at  twice,  he  threw  the  flag 
down.  Laborde  then  held  the  flag  against  the  rigging  so  it  could  be 
seen. 

No  shot  was  fired  from  the  schooner,  for  they  had  no  arms,  although 
the  iDassengers  who  had  gone  ashore  had  arms,  and,  as  Laborde  also 
understood,  dynamite.  No  effort  was  made  by  Laborde  or  the  others 
to  escape  with  the  passengers,  because  they  had  been  forced  into  their 
existing  situation.  The  captors  put  Laborde  iuto  what  is  called  a 
Si)anish  windlass  by  tyiug  his  wrists  together  and  then  drawing  the 
rope  tight  by  a  stick  thrust  through,  which  caused  great  torture  and 
made  his  wrists  swell.  The  Competitor  and  the  captives  were  immedi- 
ately taken  to  Habaiia,  and  the  latter  were  placed  ia  prison,  where  they 
have  ever  since  remained. 

These  affidavits  are  not  contradicted  by  any  statements  in  the  mes- 
sage and  accompanying  documents  transmitted  by  the  President  to  the 
Senate,  nor  do  these  papers  present  any  evidence  as  to  whether  the 
Competitor,  when  seized,  was  within  1  mariue  league  of  the  coast  of  Cuba. 

The  case  was  considered  by  the  Spanish  authority  to  be  one  of  admi- 
ralty jurisdiction,  and  accordingly,  upon  the  1st  day  of  May,  1890,  a 
summary  naval  court-martial  was  constituted  for  their  trial  for  crimes 
designated,  by  reference  and  allusion  in  the  copies  of  official  documents 
which  are  in  the  possession  of  this  committee,  as  piracy  and  rebellion. 
No  cojiy  of  the  charges  has,  so  far  as  your  committee  can  ascertain, 
ever  been  furnished  to  this  Grovernment,  though  frequently  requested. 

Against  the  jurisdiction  and  competency  of  this  tribunal  and  method 
of  procedure  the  American  consular  representative  at  Habana,  under 
instructions  from  the  Department  of  State,  most  earnestly  protested  on 
the  same  day,  insisting  that  the  case  should  be  tried  under  the  seventh 
article  of  the  treaty  with  Spain,  concluded  in  the  year  1795,  and  under 
the  protocol  to  said  treaty  of  1877,  and  that  it  should  not  be  tried  by  a 
summary  court-martial,  or  by  any  other  form  of  procedure  not  adjusted 
to  the  terms  of  the  treaty.  He  also  insisted  that  Laborde,  being  the 
master,  and  Gildea,  the  mate  of  the  vessel,  were,  according  to  para- 
grai)h  1 71  of  the  Consular  Regulations,  entitled  to  the  protection  of  the 
United  States. 

The  admiral  to  whom  this  protest  was  made,  and  who  was  the  official 
in  whom  the  Spanish  jurisdiction  in  the  premises  seems  to  have  rested, 
while  expressing  a  willingness  to  furnish  a  copy  of  the  charges  against 
the  men  to  the  American  consul  as  had  been  demanded,  seems  never  to 
hav'e  done  so.  Their  trial  took  place  within  fifteen  hours  after  he  made 
this  offer.  The  admiral,  acting  under  the  advice  of  the  Spanish  judge- 
advocate,  denied  the  validity  of  these  objections  and  protest  upon  the 
ground  that  neither  Article  VII,  of  the  treaty  of  the  27th  of  October, 
1795,  nor  the  protocol  of  1877  applied  to  the  case,  for  the  reason,  as  he 
asserted,  that  foreigners  must  be  tried  by  the  same  courts  having  cog- 
nizance of  S|)anish  subjects,  according  to  the  local  law  relating  to 
foreigners,  of  the  4th  of  July,  1870,  and  because  that,  whatever  inter- 
pretation and  scope  may  be  given  to  the  treaty  and  the  protocol  con- 
struing it,  the  latterp^j^jizedSltq^  MgTOSOfi^  embraces  only  resident 
Ameiican  citizens. 
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To  tliis  last  contention  as  to  the  protocol  the  American  consul  very 
properly  replied  that  Article  VII  of  the  treaty  of  1795  imposes  no  coq- 
dition  of  residence  either  on  Spanish  subjects  in  the  United  States  or 
on  American  subjects  resident  in  the  dominions  of  Spain;  for  were  it 
so  the  status  of  American  citizens  could  be  taken  away  from  thousands 
of  Spaniards  in  the  United  States,  who  visit  both  countries  every  year 
as  merchants,  manufacturers,  traders,  and  tourists.  He  also  interposed 
to  this  contention  of  the  Spanish  admiral  the  very  decisive  objection 
that  the  protocol  can  not  detract  from  the  treaty,  and  that  the  protocol 
must  be  construed  to  conform  to  the  treaty,  and  not  the  treaty  to  tlie 
protocol. 

The  foregoing  is  a  compendium  of  demands,  protests,  objections,  and 
refusals  which  began  before  the  trial  of  these  men,  and  which  were 
continued  for  some  time  after  such  trial  had  been  completed  by  their 
sentence  to  death. 

They  were  tried  by  a  naval  court-martial  of  the  most  summary  char- 
acter, on  the  8th  day  of  May,  1896,  the  trial  lasting  but  a  few  hours. 
They  had  no  opportauity  to  summon  or  examine  witnesses,  or  to  be 
defended  by  counsel  of  their  own  selection.  They  were  not  tried  sepa- 
rately but  together,  and,  it  seems,  w-ith  several  other  persons.  The 
evidence  against  them  consisted  solely  of  the  testimony  of  Captain 
Butrou  and  the  other  offlcers  of  the  Mensajerra,  the  Spanish  gunboat 
which  had  taken  them  prisoners.  A  lieutenant  of  the  Spanish  navy 
was  assigned  to  their  defense,  who  asked  no  questions  upon  the  trial 
and  who  produced  no  witnesses.  His  summing  up  coTisisted  of  a  plea 
for  mercy  to  the  i^risoners,  although  it  is  said  that  he  stated  they  were 
American  citizens.  There  was  an  interpreter  present,  but  he  did  not 
make  his  presence  known  to  the  prisoners  until  they  were  asked  if  they 
had  anything  to  say  in  their  own  defense.  This  was  after  the  summing 
up  of  the  prosecution,  and  of  course  was  after  the  evidence,  both  of 
which  were  given  in  Spanish  and  were  not  translated  to  the  prisoners. 

The  naval  officer  who  was  appointed  to  defend  them  did  not  commu- 
nicate to  them  the  substance  of  the  evidence  or  of  the  summing  up  of 
the  prosecutor.  It  is  very  evident  that  this  naval  officer  could  not 
speak  English.  It  ai)i)e;irs  to  the  satisfaction  of  your  committee  that 
he  did  not  utter  a  single  word  to  his  clients  during  the  trial,  and  that 
he  did  not  say  or  do  anything  11'  behalf  of  the  prisoners,  except  to  ask 
mercy. 

After  this  mockery  of  a  trial  the  presiding  offlcer  of  the  court-martial 
asked  Laborde  in  Spanisli  what  he  had  to  say  in  his  defense.  Laborde 
understood  that  language.  He  said  a  few  words.  Soitwentonuntilthe 
last  man  was  reached,  William  Gildea,  and  the  presiding  officer  spoke 
to  him  in  Spanish.  He  did  not  understand,  and  then  the  interpreter 
said,  "Do  you  wish  to  say  anything?"  and  Gildea  then  arose  and  said, 
"All  I  have  to  say  is,  I  do  not  understand  one  word  which  has  been 
said  to-day,  either  for  me  or  against  me,  and,  at  any  rate,  I  appeal  to 
both  the  British  and  American  consuls."  Melton  said,  truly,  tha*  he 
came  aboard  the  schooner  as  the  correspondent  of  the  Jacksonville 
Times-Union.  The  trial  terminated  immediately  after  these  statements 
were  made.  The  prosecutor  moved  for  a  sentence  of  death  and  it  was 
straightway  pronounced. 

The  Department  of  State  requested,  or  demanded,  that  Spain  should 
not  execute  the  sentence  until  a  copy  of  the  charges  and  evidence  could 
be  furnished  to  this  Government  and  an  opportunity  given  to  investi- 
gate the  case.  The  execution  of  the  sentence  seems  to  have  been  stayed, 
pending  an  appeal  to  the  superior  tribunals  of  Spain  at  Madrid,  and 
the  result  was  that  aftgpg^-ggc)igJ^Jl7f^|g^©ueut  of  the  court-martial 
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was  aniniHed  about  September  8,  1896,  and  a  new  trial  ordered  before 
the  ordinary  tribunals. 

It  will  be  observed  that  this  judgment  of  reversal  proceeds  upon  the 
theory  that  these  captives  are  justiciable  in  the  Spanish  courts  for 
crimes  alleged  to  have  been  committed  by  them  against  Spanish  laws, 
and  it  decided  nothing  more  than  that  the  naval  court-martial  was  not 
a  proper  or  competent  tribunal  for  their  trial.  The  appellate  court 
merely  held  that  Spain  had  mistaken  her  own  forum. 

Shortly  after  this  decision,  Melton,  on  the  ITth  of  October,  1896,  was 
taken  to  the  guardroom  in  the  prison  to  make  a  preliminary  deposition, 
I)reparatory,  as  he  says,  for  trial  by  an  ordinary  court-martial  upon  the 
charge  of  piracy  and  rebellion.  The  first  trial  had  been  by  a  summary 
naval  couit-martial.  On  the  19th  of  October  this  procedure  was  con- 
tinued, and  he  was  asked,  as  he  had  been  on  the  jirevious  day,  what 
proofs  he  could  produce  to  show  he  was  an  American  citizen,  notwith- 
standing the  fact  that  it  seems  to  have  been  conceded  throughout  the 
first  trial  that  he  was  an  American  citizen. 

This  mode  of  examination  continued  until  December  11, 1896,  and 
probably  thereafter,  foi  upon  that  day  Mr.  Laborde  wrote  to  Mr. 
Springer,  informing  him  that  he  had  been  ordered  on  the  day  before 
by  the  military  judge  of  the  i)rosecution  of  the  Competitor  crew  to 
dress  himself  in  a  military  suit  for  the  purpose  of  being  recognized  by 
someone.  Against  this  requirement  Laborde  protested,  and  refused 
to  disguise  himself.  The  military  judge  immediately  answered  that  he 
would  compel  Laborde  by  force  to  comply,  and,  fearing  brutality,  he 
obeyed.  Since  that  time  no  proceedings  by  way  of  trial  have  been 
had.  From  the  30th  of  April  or  the  1st  of  May,  1896,  down  to  the 
present  time,  a  period  of  more  than  fourteen  months,  Melton,  Laborde, 
and  Gildea  have  been  in  close  confinement  in  the  Cabanas  prison  or 
fort  at  Habana. 

The  portions  of  the  treaty,  protocol.  Consular  Regulations,  and  stat- 
utes having  reference  to  the  foregoing  statements  are  as  follows: 

Article  VII. 

Anfl  it  is  agreed  tliat  the  subject  or  citizens  of  each  of  the  contracting  parties, 
their  vessels  or  effects,  shall  not  be  liable  to  any  embargo  or  detention  on  the  part 
of  the  other,  for  any  military  expedition  or  other  public  or  private  purpose  what- 
ever; and  in  all  cases  of  seizures,  detention,  or  arrest  for  debts  contracted,  or  offenses 
committed  by  any  citizen  or  subject  of  the  one  party  within  the  jurisdiction  of  the 
other,  the  same  shall  be  made  and  prosecuted  by  order  and  authority  of  law  only, 
and  according  to  the  regular  form  of  proceedings  usual  in  such  cases.  The  citizens 
and  subjects  of  both  parties  shall  be  allowed  to  employ  such  advocates,  solicitors, 
notaries,  agents,  and  factors,  as  they  may  judge  proper,  in  all  their  affairs  and  in  all 
their  trials  at  law  in  which  they  may  be  concerned,  before  the  tribunals  of  the  other 
party;  and  such  agents  shall  have  free  access  to  be  present  at  the  proceedings  in 
such"  causes,  and  at  the  talsiug  of  all  examinations  and  evidence  which  may  be 
exhibited  in  the  said  trials.     (Treaty  with  Spain,  1795.) 

1.  No  citizen  of  the  United  States  residing  in  Spain,  her  adjacent  islands,  or  her 
ultramarine  possessions,  charged  with  acts  of  sedition,  treason,  or  conspiracy  against 
the  institutions,  the  public  security,  the  integrity  of  the  territory,  or  against  the 
supreme  Government,  or  any  other  crime  whatsoever,  shall  be  subject  to  trial  by  any 
exceptional  tribunal,  but  exclusively  by  the  ordinary  jurisdiction,  except  in  the  case 
of  being  captured  with  arms  in  hand. 

2.  Those  who,  not  coming  within  this  last  case,  may  be  arrested  or  imprisoned, 
shall  be  deemed  to  have  been  so  arrested  or  imprisoned  by  order  of  the  civil  author- 
ity for  the  effects  of  the  law  of  April  17,  1821,  even  though  the  arrest  or  imprison- 
ment shall  have  been  effected  by  armed  force. 

3.  Those  who  may  be  taken  with  arms  in  hand,  and  who  are  therefore  compre- 
hended in  the  exception  of  the  first  article,  shall  be  tried  by  ordinary  council  of 
war,  in  conformity  with  i,\QJ!^iiW^afy^c}^ji^^]siQ^fl^\Ti\i6ioT:e-mniit.\ow&A  law;  but 
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even  in  this  case  the  accused  shall  enjoy  for  their  defense  the  guaranties  emhodied 
iu  the  aforesaid  law  of  April  17,  1821. 

4.  In  consequence  whereof,  as  well  in  the  cases  mentioned  iu  the  third  paragraph 
as  in  those  of  the  second,  the  parties  accused  are  allowed  to  name  attorneys  and 
advocates,  who  shall  have  access  to  tliem  at  suitable  times;  they  shall  be  furnished 
in  due  season  with  copy  of  the  accusation  and  a  list  of  witnesses  for  the  prosecution, 
which  latter  shall  be  examined  hefore.the  presumed  criminal,  his  attornej',  and 
advocate,  in  conformity  with  the  provisions  of  articles  20  to  31  of  the  said  law; 
they  shall  have  the  right  to  compel  the  witnesses  of  whom  they  desire  to  avail  them- 
selves to  appear  and  give  testimony  or  to  do  it  by  means  of  depositions;  they  shall 
present  such  evidence  as  they  may  judge  proper,  and  they  shall  be  permitted  to 
present  and  to  make  their  defense,  in  public  trial,  orally  or  in  writing,  by  them- 
selves or  by  means  of  their  counsel. 

5.  The  sentence  pronounced  shall  be  referred  to  the  audiencia  of  the  judicial  dis- 
trict, or  to  the  Captain-General,  according  as  the  trial  may  have  taken  place  before 
the  ordinary  judge  or  before  tlje  council  of  war,  in  conformity  also  with  what  is 
prescribed  in  the  above-mentioned  law.     (Protocol  of  1877.) 

171.  If  the  consul  is  satisfied  that  an  applicant  for  protection  has  a  right  to  his 
intervention  he  should  interest  himself  in  his  beiialf,  examining  carefnlly  his  griev- 
ances. If  he  finds  that  the  complaints  are  well  founded  he  should  interpose  firmly, 
but  with  courtesy  and  moderation  in  his  behalf.  If  redress  can  not  be  obtained  from 
the  local  authorities  the  consul  will  apply  to  the  legation  of  the  United  States,  if 
there  be  one  in  the  country  where  he  resides,  and  will  in  all  cases  transmit  to  the 
Department  copies  of  his  correspondence,  accompanied  by  his  report.  (United  States 
Consular  Regulations.) 

Officers  of  vessels  of  the  United  States  shall  in  all  cases  he  citizens  of  the  United 
States.     (Rev.  Stat.,  sec.  4131,  p.  795.) 

If  the  uncontradicted  affidavits  of  Melton,  Laborde,  and  Gildea  are 
to  be  taken  as  true,  and  if  it  is  conceded  that  the  vessel  was  seized  and 
that  they  were  arrested,  within  1  marine  league  of  the  coast  of  Cuba,  it 
is  equally  well  established  that  they  were  coerce ''.  to  that  point  by  supe- 
rior force.  Under  such  circumstances  these  captives  can  not  be  made 
amenable  to  the  laws  of  Spain.  It  is  a  well-settled  principle  of  inter- 
national law  that  the  ships  and  subjects  of  a  neutral  nation,  which  are 
driven  by  superior  force  into  prohibited  ports  or  waters  of  a  belligerent, 
draw  u])on  themselves  no  penal  consequences  therefor,  but  must  be 
allowed  freely  to  depart  therefrom;  and  the  carrying  of  these  three 
men  into  Cuban  waters  was  as  involuntary  on  their  part  as  if  they  had 
been  driven  thither  by  storm  or  stress  of  weather. 

Under  the  facts  and  circumstances  of  this  case,  it  is  not  competent  for 
Sixain  to  try  these  prisoners  by  any  military  tribunal  whatever.  Two 
of  the  men,  Gildea  and  Laborde,  were  officers  of  au  American  vessel 
driven  under  duress  into  Cuban  waters;  Melton,  a  passenger,  was  an 
American  native  citizen  before  he  took  passage — a  friendly  neutral,  a 
noncombatant,  not  armed  in  any  way,  and  his  character  was  not  changed 
by  the  forcible  diversion  of  the  vessel  from  its  voyage  to  Lemon  City  to 
the  Cuban  coast. 

They  are  not  amenable  to  the  jurisdiction  of  any  Spanish  courts  for 
piracy,  for  the  reason  that  it  plainly  appears  that  they  had  never  com- 
mitted or  could  have  intended  to  do  any  act  of  robbery  or  depredation 
upon  the  high  seas,  which  acts  are  the  essentials  of  piracy,  and  it  is 
clear  that  no  such  acts  were  ever  intended  by  either  of  these  prisoners. 

Piracy  is  an  assault  upon  vessels  navigated  on  the  high  seas,  committed  animo 
furandi,  whether  the  robbery  or  forcible  depredation  bo  effected  or  not,  and  whether 
or  not  it  be  accompanied  by  murder  or  personal  injury.     (1  Phill.,  Sec.  OCCLVI.) 

Piracy,  by  the  law  of  nations,  is  defined  with  reasonable  certainty  to  be  robbery 
upon  the  seas.     (U.  S.  v.  Smith,  5  Wheat.,  153.) 

By  the  law  of  nations,  robbery  or  forcible  depredation  upon  the  sea,  animo  furandi, 
is  piracy.     (Story  Const.,  S.  1159.) 

It  is  not  competent  for  Spain,  by  declaring  that  to  be  piracy  which  is 
not  piracy  under  the  deliuitions  of  international  law,  to  extend  the  pen- 
alties of  that  crime,  or  the  jurisdiction  of  its  courts  as  to  piracy,  to  the 
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subjects  of  other  nations,  or  to  incorporate  in  any  way  its  own  munici- 
pal definition  of  the  crime  of  piracy  into  the  law  of  nations  to  any 
clefjree  beyond  the  definition  established  by  international  law. 

^or  are  these  prisoners  amenable  to  any  Spanish  court  for  the  crime 
of  rebellion  by  reason  of  any  acts  committed  by  them,  even  if  such  acts 
are  subjected  to  the  most  strict  and  adverse  construction.  Allegiance 
either  as  a  subject  or.as  an  alien  amenable  by  residence  or  presence  to 
the  laws  of  a  foreign  state  is  an  indispensable  element  to  constitute  the 
crime  of  treason  or  rebellion.  It  is  the  opinion  of  your  committee  that 
these  men  never  became  amenable  to  the  laws  of  Spain  to  that  intent. 

Irrespective  of  any  of  the  foregoing  considerations,  the  conduct  of 
Spain,  as  hereinbefore  detailed,  constitutes  such  delay  and  denial 
of  justice  and  such  an  actual  iniiiction  of  injustice  upon  these  men  as 
to  make  it  the  duty  of  this  Government  to  demand  reparation  there- 
for, irrespective  of  any  act  which  these  prisoners  may  have  committed 
up  to  the  date  of  their  capture.  Among  the  acts  of  reparation  which 
ought  to  be  demanded  should  be  the  release  of  these  captives. 

The  principles  which  govern  the  trial  of  such  cases  as  this  were 
correctly  expressed  by  Mr.  Evarts,  while  Secretary  of  State,  as  follows : 

It  has,  from  the  very  foundation  of  this  Goveiument,  been  its  aim  that  its  citizens 
abroad  should  be  assured  of  the  guarantees  of  lavr;  that  accused  persons  should  be 
apprised  of  the  specific  ofl'ense  with  which  they  might  be  charged ;  that  they  should 
be  confronted  with  the  witnesses  against  them;  that  they  should  have  the  right  to 
be  heard  in  their  own  defense,  either  by  themseh-es  or  such  counsel  as  they  might 
choose  to  employ  to  represent  them ;  in  short,  that  they  should  have  a  fair  and  im- 
partial trial,  with  the  presumption  of  innocence  surrounding  them  as  a  shield  at  all 
stages  of  the  proceedings,  until  their  guilt  should  be  established  by  competent  and 
sufficient  evidence.     (2  Wharton  Dig.,  p.  623.) 

The  rights  thus  defined  have  been  violated  in  the  persons  of  these 
prisoners.  They  have  been  tried  and  sentenced  to  death  by  a  summary 
naval  court-martial  in  a  proceeding  which  has  been  annulled  by  the 
aiipellate  courts  of  Spain  at  Madrid,  upon  the  ground  that  sucli  a  court- 
martial  had  no  jurisdiction  whatever  over  them.  Ten  montlis  have 
elapsed  since  this  death  sentence  was  annulled,  and  they  have  not  again 
been  brought  to  trial.  In  the  mean  time  they  have  been  subjected  to 
protractea  preliminary  examinations  preparatory  to  their  trial  by 
another  court-martial,  which  differs  from  the  first  one  only  in  the  fact 
that  it  is  less  summary  aud  more  formal  in  its  character  than  the  first. 

At  the  first  trial  they  were  not  allowed  to  be  defended  by  counsel 
of  their  own  selection;  opportunity  or  time  to  produce  witnesses  was 
denied  to  them  by  the  celerity  with  which  that  trial  was  instituted 
and  conducted.  They  were  only  defended  by  a  Spanish  naval  of&cer, 
assigned  to  that  duty  by  tne  court,  who  could  not  or  did  not  speak 
English,  who  never  spoke  to  them  during  the  trial,  who  did  not  intro- 
duce or  attempt  to  introduce  any  evidence  in  their  behalf,  who  asked 
for  no  delay  of  the  trial,  and  whose  only  exertion  in  their  defense  was 
a  plea  for  mercy,  which  admitted  their  guilt.  Although  an  interpreter 
was  ircesrut,  neither  the  evidence  for  the  prosecution  nor  the  summing 
up  of  the  prosecutor  was  translated  to  them.  His  presence  was  not 
disclosed  until  after  the  prosecution  had  closed  its  testimony  and  argu- 
ment. The  only  translation  made  to  them  was  just  before  the  close  of 
ihese  sanguinary  proceedings,  when  they  were  asked  if  they  had  any- 
thing to  say.  Necessarily  they  had  or  could  have  little  to  say,  although 
one  of  them,  Gildea,  protested  that  he  had  not  understood  a  word  of 
the  proceedings  against  him  by  which  his  life  was  to  be  adjudged  for- 
feited. With  these  protests  the  trial  ended,  and  the  defendants  were 
immediately  sentenced  to  death. 

Digitized  by  Microsoft® 


334  ALPKEDO  LABOEDE  AND  OTHERS. 

It  is  now  fourteen  months  since  they  were  arrested,  dnring  all  of 
which  time  they  have  been  held  in  the  Gabanas  fortress  as  prisoners. 

Melton  and  Laborde  are  unquestionably  citizens  of  the  United 
States.  Gildea  is  a  British  subject,  but  he  was  a  sailor  upon  an 
American  vessel  when  taken;  was  acting  as  its  mate,  and  it  is  the 
opinion  of  your  committee  that  he  is  entitled  to  be  protected  by  this 
Government.  He  was  serving  under  the  flag  and  he  is  entitled  to  be 
protected  by  it. 

In  our  opinion  these  acts  of  delay  and  denial  of  justice,  and  of  the 
infliction  of  injustice,  vitiate  and  make  void  any  right  which  Spain  had 
at  the  beginning  of  this  transaction  to  proceed  criminally  against  any 
of  these  men.  This  Government  should  demand  that  they  be  set  at 
liberty  and  that  the  Gompetitor  be  restored  to  her  owner,  as  there  is  no 
evidence  that  the  owner  knew  anything  about  the  divergence  of  the 
vessel  from  its  regular  voyage  to  Leinon  City,  Fla. 

The  committee  report  the  accompanying  joint  resolution  as  a  sub- 
stitute for  the  aforesaid  Eesolution  149  and  recommend  its  adoption. 
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[See  Claims  against  Spain,  Gen.  Index.] 
FIFTY-FIFTH  CONGRESS,  THIRD  SESSION. 


January  11,  1899. 

[Senate  Report  No.  1467.] 

Mr.  Davis,  from  tbe  Committee  on  Foreign  Relations,  submitted  the 
following  report: 

TheOommittee  on  Foreign  Kclatious  makes  the  following  report  upon  a 
portion  of  the  subj  ect  of  Senateresolution  No.  450,  heretofore  referred  to  it  : 

By  the  convention  between  the  United  States  and  Spain  for  the 
settlement  of  claims  against  each  other,  concluded  February  17,  1834, 

Si)ain  engaged — 

• 

to  pay  to  the  United  States,  as  the  balance  on  accoant  of  the  claims  aforesaid,  the 
sum  of  twelve  million  reals  vellon  in  one  or  several  inscriptions,  as  preferred  by  the 
Government  of  the  United  States,  of  perpetual  rents  on  the  great  book  of  the  con- 
solidated debt  of  Spain,  bearing  an  interest  of  five  per  cent  per  annum.  *  »  • 
Said  inscription  or  inscriptions  shall  be  issued  in  conformity  with  the  model  or  form 
annexed  to  this  convention.  »  *  »  And  said  inscriptions  or  the  proceeds  thereof 
shall  be  distributed  by  the  Government  of  the  United  States  among  the  claimants 
entitled  thereto  in  such  manner  as  it  may  deem  just  and  equitable. 

The  interest  of  the  aforesaid  inscription  or  inscriptions  shall  be  paid  in  Paris 
every  six  months  after  tbe  exchange  of  the  ratifications  of  this  convention. 

The  model  or  form  of  the  inscription  is  in  Spanish,  and  is  as  follows: 

Model  of  inscription  of  perpetual  rents  on  the  great  booh  of  the  consolidated  deit  of  Spain, 
giren  in  compliance  with  the  provisions  of  the  Convention  for  the  Settlement  of  Claims, 
concluded  February  17, 1834,  between  the  United  States  and  Spain. 


No. . 

C  u  p  o  n    d  e 

pesos 

fuertes  de 
renta  paga- 

dero  en 

de  de 

18.3—. 

Cupon  No.  1. 


KENTA  PERPETUA  DE  ESPANA,  PAGADERA  EN 
PARIS  A  RAZON  DE  5  P.  0-0  AL  ANO. 

[Inscrita  en  el  gran  libro  de  la  Deuda  consolidada.] 

Esta  Inscripcion  se  expide  a  consecuencia  de  un  con- 
venio  celobrado  en  Madrid  en de de 


entre  S.  M.  Catolioa  la  Reyna  de  Espana  y  los  Estados 
Unidos  de  America,  para  el  pago  de  las  reclaraaciones 
de  los  ciudadanos  de  dichos  Estados. 

iNSCKiPCioisr  No. . 

CAPITAL.  I  RKNTA. 

[Pesos  fuertes  6  sean  francos.]    |    [Pesos  fuertes  6  scan  francos. 

El  portador  de  la  presente  tiene  derecho  £i  una  renta 

anual  de pesos  fuertes,  6  sea  de francos 

pagaderos  en  Paris  por  seniestres,  en  los  dias  de 

y  de  ,  por  los  banqueros  de  Espana  en 

aquella  capital,  ^  razon  de  5  francos  y  40  centimos  por 
peso  fuerte,  con  arreglo  al  Rl.  decreto  de  15  Diciembre 
de  1825. 

Consiguiente  al  mismo  real  decreto  se  destina  cada 
ana  &  la  aniortizacion  de  esta  renta  uno  por  ciento  de 
su  valor  nominal,  &  interes  compuesto,  cuyo  importe 
sera  empleado  en  su  amortizacion  periodica  al  curso 

corriente    por    dichos    banqueros. — Madrid    de    

de . 

El  Secretario  de  Estado  y  del  Despacho  de  Hacienda. 

El  Director  de  la  Rl.  Caja  de  Amortizacion. 
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The  following  is  believed  to  be  an  accurate  translation  of  the  above 
form : 


No. . 

C  oupon  of 

hard 

pesos  ofia- 
terest  pay- 
able on  the 

—  of , 

183—. 

Coupon  No.  1. 


PKEPETUAL  INTEREST  OF  SPAIN,  PAYABLE  IN 

PARIS  AT  THE  RATE  OF  5  PER  CENT 

PER  ANNUM. 

[Registered  in  tlie  great  book  of  the  consolidated  debt.] 

This  certificate  of  entry  is  issued  pursuant  to  a  con- 
vention concluded  in  Madrid  on  the of ,  be- 
tween Her  Catholic  Majesty  the  Queen  of  Spain  and 
the  United  States  of  America  for  the  payment  of  claims 
of  citizens  of  the  said  United  States. 

Certificate  of  Entky  No.  . 


PRINCIPAL. 


[Hard  pesos,  or  Iraiu-s.] 


INTEREST. 


[Hard  pesos,  or  francs.] 


The  bearer  of  this  is  entitled  to  an  annual  interest 
of hard  pesos,  or francs,  payable  semi- 
annually in  Paris,  on  the day  of and 


day  of  - 


■  by  the  bankers  of  Spain  in  that  capital. 


at  the  rate  of  5  francs  40  centimes  for  each  hard  peso, 
pursuant  to  Royal  decree  of  December  15,  1825. 

Pursuant  to  the  said  Royal  decree  there  shall  be  set 
aside  each  year  for  the  payment  of  this  interest  1 
per  cent  of  its  nominal  value,  at  compound  interest, 
the  proceeds  whereof  shall  be  used  in  the  periodic  pay- 
ment at  the  current  rate  of  exchange  by  said  bankers. 
Madrid, of of . 

The  Secretary  of  State  for  the  Treasury. 

The  Manager  of  the  Royal  Funded  Debt. 


The  word  "inscription,"  as  defined  in  the  Eoyal  Academy  Dic- 
tionary, is  "annotation  or  entry  in  the  great  book  of  the  public  debt, 
whereby  the  State  recognizes  the  obligation  to  pay  a  perpetual  interest 
on  a  principal  received."  Spain  executed  the  inscriptions  as  required 
by  the  treaty. 

The  amount  of  the  principal  was  about  $600,000,  upon  which  Spain 
paid  interest  at  the  rate  of  5  per  cent  per  annum  for  sixty-two 
years,  and  has  ])aid  during  this  period  $1,767,000.  The  last  payment 
of  this  interest  was  made  on  September  0, 1897,  and  amounted  to  $28,500. 

The  eft'ect  of  the  premises  was  that  these  inscriptions  became  a  part  of  the  public 
debt  of  Spain,  perpetual  in  its  character.  The  obligation  of  Spain  to  pay  them 
according  to  their  tenor  was  not  impaired  by  the  war. 

With  regard  to  the  shnres  held  by  a  governmentpr  its  subjects  in  the  public  funds 
of  another,  all  modern  authorities  agree,  we  believe,  that  they  ought  to  be  safe  and 
inviolate.  To  confiscate  either  principal  or  interest  would  be  a  breach  of  good 
faith,  would  injure  the  credit  of  a  nation  and  of  its  public  securities,  and  would 
provoke  retaliation  on  the  property  of  its  private  citizens.  (Woolsey,  Int.  Law, 
6th  ed.,  p.  196.) 

One  description  of  property  is  iuvariablj  respected  during  war,  namely,  the  sums 
due  from  the  State  to  the  enemy  such  as  the  property  which  the  latter  may  possess 
in  the  public  funds.  This  is  justly  regarded  as  intrusted  to  the  faith  of  the  nation. 
(Manning  Com.  on  Law  of  Nations.) 

It  is  unnecessary  to  multiply  the  citations  of  authorities  to  sustain 
this  principle  which  is  now  so  firmly  established  that  Sir  Robert  Philli- 
niore  observes  that  "it  is  one  which  now  may  be  happily  said  to  have 
no  gainsayers."     (3  Phill.  Int.  Law,  sec.  89.) 
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The  obligations  of  Spalu  respecting  this  debt  have  not  been  affected 
by  the  war,  nor  are  they  affected  by  the  treaty  now  before  the  Senate. 
That  convention  (Art.  VII)  operates  only  upon  those  claims  that  "  may 
have  arisen  since  the  beginning  of  the  late  insurrection  in  Cuba,"  as  to 
which  each  power  relinquishes  to  the  other  all  claims  of  its  citizens, 
and  the  United  States  undertakes  to  "  adjudicate  and  settle  the  claims 
of  its  citizens  against  Spain  relinquished  "  by  said  article. 

It  has  always  been  customary  to  insert,  or  to  propose  to  insert,  in 
treaties  of  peace,  stipulations  to  revive  or  to  continue  in  force  treaties, 
or  parts  of  treaties,  in  force  before  the  war.  This  practice  began  at  a 
very  early  date,  when  it  was  generally  contended  that  war  abrogated 
all  treaties,  and  it  has  continued  even  as  to  many  treaties  whose  char- 
acter is  such  that  modern  international  law  has  definitely  established 
that  they  revive  and  become  operative  upon  the  conclusion  of  peace, 
ipso  facto,  and  without  any  stipulation  for  their  revival  or  continuance. 

Accordingly  the  American  Commissioners,  during  the  recent  nego- 
tiations at  Paris,  proposed  an  article  that  certain  treaties  with  Spain 
(among  which  was  tlie  treaty  of  1834,  by  which  the  debt  in  question 
was  created)  "should  be  held  to  continue  in  force." 

The  Spanish  Commissioners  declared  themselves  unable  to  accept  the 
article,  on  the  ground  that — 

Some  of  the  treaties  to  wLich  it  referred  were  obsolete,  or  related  to  conditions 
which  no  longer  existed ;  and  it  would  involve  a  more  extended  examination  than 
the  Joint  Commission  was  in  a  position  to  give.  But  this  did  not  imply  that  the 
two  Governments  might  not  take  up  the  subject  themselves.  (Ex.  Doc.  B,  confi- 
dential, part  2,  p.  254,  Fifty-fifth  Congress,  second  session.) 

It  was,  however,  in  the  opinion  of  your  committee,  unnecessary  to 
undertake  to  revive  or  continue  the  treaty  of  1834,  for  the  reason  that 
it  had  been  executed  by  the  creation  of  a  public  obligation  and  security 
of  Spain,  whose  inviolability  did  not  depend  upon  the  continuing  force 
of  the  treaty,  but  which  was  established  by  the  fact  that  it  was  an  out- 
standing security  of  Spain  and  constituted  a  portion  of  the  public  debt 
of  that  Kingdom. 

S.  Doc.  231,  pt  3 23 
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[See  Claims  against  Spain,  Gen.  Index.] 
FIFTY-SIXTH  CONGRESS,  FIRST  SESSION. 
January  3,  1900.    • 

[Senate  Report  No.  13.] 

Mr.  Davis,  from  the  Committee  on  Foreign  Relations,  submitted  the 
following  report: 

The  Committee  on  Foreign  Relations  report,  in  response  to  the  fol- 
lowing resolution,  which  passed  the  Senate  December  18,  1899: 

Resolved,  That  the  Committee  on  Foreign  Eelations  be  directed  to  inquire  and 
report  to  the  Senate  at  an  early  day  the  character  and  conditions  of  claims  by  citizens 
of  the  United  States  against  the  Government  of  Spain  outstanding  at  the  beginning 
of  the  late  war,  and  what,  if  any,  provision  has  been  made  for  their  payment,  and  to 
inform  the  Senate,  if  no  such  provision  has  been  made,  what  remedy  should  be  pur- 
sued by  the  claimants. 

I. 

On  the  11th  day  of  January,  1899,  this  committee  submitted  the 
following  report  as  to  claims  between  the  United  States  and  Spain 
disposed  of  by  the  convention  of  February  17,  1834,  between  those 
Governments : 

The  Committee  on  Foreign  Relations  makes  the  following  report  upon  a  portion 
of  the  subject  of  Senate  resolution  No.  450,  heretofore  referred  to  it: 

By  the  convention  between  the  United  States  and  Spain  for  the  settlement  of  claims 
against  each  other,  concluded  February  17,  1834,  Spain  engaged  "to  pay  to  the  United 
States,  as  the  balance  on  account  of  the  claims  aforesaid,  the  sum  of  12,000  000 
reals  vellon,  in  one  or  several  inscriptions,  as  preferred  by  the  Government  of  'the 
United  States,  of  perpetual  rents  on  the  great  book  of  the  consolidated  debt  of  Spain, 
bearing  an  interest  of  5  per  cent  per  annum.  *  *  *  Said  inscription  or  inscrip- 
tions shall  be  issued  in  conformity  with  the  model  or  form  annexed  to  this  conven- 
tion. *  *  *  And  said  inscriptions  or  the  proceeds  thereof  shall  be  distributed  by 
the  Government  of  the  United  States  among  the  claimanta  entitled  thereto  in  such 
manner  as  it  may  deem  just  and  equitable. 

"The  interest  of  the  aforesaid  inscription  or  inscriptions  shall  be  paid  in  Paris 
every  six  months  after  the  exchange  of  the  ratifications  of  this  convention." 
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The  model  or  form  of  the  inscription  is  in  Spanish,  and  is  as  follows; 

Model  of  mscription  of  perpetual  rents  on  the  great  book  of  the  consolidated  debt  of  Spain, 
given  in  compliance  with  the  provisions  of  the  Convention  for  the  Settlement  of  Claims, 
concluded  February  17,  1SS4,  between  the  United  States  and  Spain. 


No. . 

Cupon    d  e 


f  uertes     d  e 
renta   paga- 

dero  en 

de  de 

183—. 

Oupon  No.  1. 


RENTA  PERPETUA  DE  ESPAffA,  PAGADERA  EN 
PARIS  A  RAZON  DE  5  P.  0-0  AL  ANO. 

[Insorita  en  el  gran  libro  de  la  Deuda  oonsolidada.] 

Esta  Inscripcion  se  expide  &  consecuencia  de  un  con- 

venio  celebrado  en  Madrid  en de de 

entre  S.  M.  Catolica  la  Reyna  de  Bspafla  y  los  Estados 
TJnidos  de  America,  para  el  pago  de  las  reclamaciones 
de  los  ciudadanos  de  dichos  Estados. 

Inscbipcion  No. . 


[Pesos  fuertes  6  sean  francos.] 


[Pesos  fuertes  6  sean  francos. 


El  portador  de  la  presente  tiene  derecho  &,  mia  renta 

r.nual  de pesos  fuertes,   6  sea  de francos 

pagaderos  en  Paris  por  semestres,  en  los  dias de 

y  de  ,  por  los  banqueros  de  Espaiia  en  aquella 

capital,  d,  razon  de  5  francos  y  40  centimos  por  peso 
fuerte,  con  arreglo  al  Rl.  decreto  de  15  Diciemhre  de 
1825. 

Consiguiente  al  mismo  real  decreto  se  destina  cada 
ana  d,  la  amortizacion  de  esta  renta  uno  por  ciento  de 
su  valor  nominal,  &,  interes  compuesto,  cuyo  importe 
sera  empleado  en  su  amortizacion  periodica  al  curso 
corriente  por  dichos  banqueros. — Madrid  de de . 

El  Secretario  de  Estado  y  del  Despacho  de  Hacienda. 

El  Director  de  la  Rl.  Caja  de  Amortizacion. 
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The  following  is  believed  to  be  anaccurate  translation  of  the  above  form: 


No. . 

Coupon    of 

hard 

pesos  of  in- 
terest p  a  y- 
able    on  the 

—of , 

183—. 

Coupon  No.  1. 


PERPETUAL  INTEREST  OF  SPAIN,  PAYABLE  IN 

PARIS  AT  THE  RATE  OF  5  PER  CENT 

PER  ANNUM. 

[Registered  In  the  groat  book  of  the  consolidated  debt.] 

This  certificate  of  entry  is  issued  pursuant  to  a  conven- 
tion concluded  in  Madrid  on  the of ,  between 

Her  Catholic  Majesty  the  Queen  of  Spain  and  the  United 
States  of  America  for  the  payment  of  claims  of  citizens  of 
the  said  United  States. 

Certificate  of  Entry  No. . 


PRINCIPAL. 


[Hard  pesos,  or  francs.] 


[Hard  pesos,  or  francs.] 


The  bearer  of  this  is  entitled  to  an  annual  interest  of 

hard  pesos,  or francs,  payable  semiannually 

in  Paris,  on  the day  of and day  of 

by  the  bankers  of  Spain  in  that  capital,  at  the  rate  of  5 
francs  40  centimes  for  each  hard  peso,  pursuant  to  Royal 
decree  of  December  15, 1825. 

Pursuant  to  the  said  Royal  decree  there  shall  be  set 
aside  each  year  for  the  payment  of  this  interest  1  per  cent 
of  its  nominal  value,  at  compound  interest,  the  proceeds 
whereof  shall  be  used  in  the  periodic  payment  at  the 

current  rate  of  exchange  by  said  bankers.     Madrid, 

of of . 

The  Secretary  of  State  for  the  Treasury. 

The  Manager  of  the  Royal  Funded  Debt. 


The  word  "  inscription,"  as  defined  in  the  Royal  Academy  Dictionary,  is  "  annota^ 
tion  or  entry  in  the  great  book  of  the  public  debt,  whereby  the  State  recognizes  the 
obligation  to  pay  a  perpetual  interest  on  a  principal  received."  Spain  executed  the 
inscriptions  as  required  by  the  treaty. 

The  amount  of  the  principal  was  about  $600,000,  upon  which  Spain  paid  interest 
at  the  rate  of  5  per  cent  per  annum  for  sixty-two  years,  and  has  paid  during  this 
period  $1,767,000.  The  last  payment  of  this  interest  was  made  on  September  9, 1897, 
and  amounted  to  $28,500.' 

The  effect  of  the  premises  was  that  these  inscriptions  became  a  part  of  the  public 
debt  of  Spain,  perpetual  in  its  character.  The  obligation  of  Spain  to  pay  them  accord- 
ing to  their  tenor  was  not  impaired  by  the  war. 

With  regard  to  the  shares  held  by  a  government  or  its  subjects  in  the  public  funds 
of  another,  all  modern  authorities  agree,  we  believe,  that  they  ought  to  be  safe  and 
inviolate.  To  confiscate  either  principal  or  interest  would  be  a  breach  of  good  faith, 
would  injure  the  credit  of  a  nation  and  of  its  public  securities,  and  would  provoke 
retaliation  on  the  property  of  its  private  citizens.    (Woolsey,  Int.  Law,  6th  ed. ,  p.  196.) 

One  description  of  property  is  invariably  respected  during  war,  namely,  the  smns 
due  from  the  State  to  the  enemy,  such  as  the  property  which  the  latter  may  possess 
in  the  public  funds.  This  is  justly  regarded  as  intrusted  to  the  faith  of  the  nation. 
(Manning  Com.  on  Law  of  Nations.) 

It  is  unnecessary  to  multiply  the  citations  of  authorities  to  sustain  this  principle, 
which  is  now  so  firmly  established  that  Sir  Robert  Phillimore  observes  that  "it  is 
one  which  now  may  be  happily  said  to  have  no  gainsay ers."  (3  Phill.  Int.  Law, 
sec.  89.) 

The  obligations  of  Spain  respecting  this  debt  have  not  been  affected  by  the  war, 
nor  are  they  affected  by  the  treaty  now  before  the  Senate.  That  convention  (Art. 
VII)  operates  only  upon  those  claims  that  "may  have  arisen  since  the  beginning  of 
the  late  insurrection  in  Cuba,"  as  to  which  each  power  relinquishes  to  the  other  all 
claims  of  its  citizens,  and  the  United  States  undertakes  to  "adjudicate  and  settle  the 
claims  of  its  citizens  against  Spain  relinquished"  by  said  article. 
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It  has  always  been  customary  to  insert,  or  to  propose  to  insert,  in  treaties  of  peace 
stipulations  to  revive  or  to  continue  in  force  treaties,  or  parts  of  treaties,  in  force 
before  the  war.  This  practice  began  at  a  very  early  date,  when  it  was  generally 
contended  that  war  abrogated  all  treaties,  and  it  has  continued  even  as  to  many 
treaties  whose  character  is  such  that  modern  international  law  has  definitely  estab- 
lished that  they  revive  and  become  operative  upon  the  conclusion  of  peace,  ipso 
facto,  and  without  any  stipulation  for  their  revival  or  continuance. 

Accordingly  the  American  commissioners,  during  the  recent  negotiations  at  Paris, 
proposed  an  article  that  certain  treaties  with  Spain  (among  which  was  the  treaty  of 
1834,  by  which  the  debt  in  question  was  created)  "should  be  held  to  continue  in 
force." 

The  Spanish  commissioners  declared  themselves  unable  to  accept  the  article,  on 
the  ground  that — 

"Some  of  the  treaties  to  which  it  referred  were  obsolete,  or  related  to  conditions 
which  no  longer  existed;  and  it  would  involve  a  more  extended  examination  than 
the  Joint  Commission  was  in  a  position  to  give.  But  this  did  not  imply  that  the  two 
Governments  might  not  take  up  the  subject  themselves."  (Ex.  Doc.  B,  confidential, 
part  2,  p.  254,  Fifty-fifth  Congress,  second  session.) 

It  was,  however,  in  the  opinion  of  your  committee,  unnecessary  to  undertake  to 
revive  or  continue  the  treaty  of  1834,  for  the  reason  that  it  had  been  executed  by  the 
creation  of  a  public  obligation  and  security  of  Spain,  whose  inviolabihty  did  not 
depend  upon  the  continuing  force  of  the  treaty,  but  which  was  established  by  the 
fact  that  it  was  an  outstanding  security  of  Spain  and  constituted  a  portion  of  the  pub- 
lic debt  of  that  Kingdom. 

It  affords  your  committee  gratification  to  state  that  the  conclusions 
expressed  in  the  foregoing  report  have  been  practically  assented  to  by 
Spain,  that  Government  having  on  the  20th  day  of  December,  1899, 
delivered  to  the  Department  of  State  of  this  Government  two  drafts  of 
$28,500  each  in  payment  of  the  interest  on  the  inscriptions  for  the 
years  1898  and  1899.  In  the  note  transmitting  these  drafts  the  Spanish 
minister  observed,  "the  Government  of  His  Majesty  having  in  this 
way  fulfilled  an  obligation  which  the  events  of  1898  heretofore  made 
it  impossible  to  discharge." 

n. 

EESPEOTING   OTHEE   CLAIMS. 

Pursuant  to  an  agreement  between  the  United  States  and  Spain, 
dated  February  11  and  12,  1871,  a  commission  was  formed  to  settle 
claims  of  citizens  of  the  United  States  against  Spain  for  wrongs  and 
injuries  committed  against  their  persons  and  property  since  the  1st 
day  of  October,  1868.  After  the  close  of  that  commission  certain 
claims  remained  undisposed  of.  In  the  agreement  of  May  3,  1887, 
made  by  Mr.  Strobel  on  the  part  of  the  United  States  and  by  Mr. 
Figueras  on  the  part  of  Spain,  the  settlement  of  ten  claims  was  pro- 
vided for.  Of  these  ten  claims,  four  were  finally  rejected  and  six 
admitted  to  be  valid  by  Spain.  But  the  project  failed  of  approval 
b€icause  it  seemed  to  bind  this  Government  to  a  recognition  of  the 
validity  of  the  East  Florida  claims.  The  six  claims  allowed  in  this 
agreement  aggregated  $328,392,  to  wit: 

Claim  of  Martinez $7, 056 

Claim  of  Izquierdo 2, 310 

Claim  of  Bojas 156,  677 

Claim  of  Delgado 117, 155 

Claim  of  BatUe 25, 194 

Claim  of  Lopez 20,000 

Total „,.„...,,...,,, .^„ 328,392 
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Four  were  disallowed,  and  it  was  agreed  that  the  United  States  would 
not  press  them  diplomatically  or  omerwise,  to  wit:  Claim  of  Nestor 
Ponce  de  Leon,  claim  of  Jos6  R.  Simone,  claim  of  Martini  Costello 
Agramonte,  and  claim  of  Francesco  M.  de  Acosta  y  Foster.  No 
amounts  were  specified. 

Finally,  the  agreement  failed  for  want  of  approval  by  this 
Government. 

Other  claims  were  presented  to  this  Department  aggregating 
$726,452,  to  wit: 

Claim  of  Eicardo  Nadal $100,000 

Claim  of  the  bark  Evanell 500 

Claim  of  bishop  of  St.  AugusUno,  Fla 200,000 

Claim  of  P.  H.  Emerson  (rejected  by  Department) 300, 000 

Clakn  of  Eliza  Eldridge 25,952 

Claim  of  John  Lee  Carter 25, 000 

Claim  of  WilHam  L.  Hardy 25,000 

Claim  of  WilUam  T.  Holland 25, 000 

Claim  of  John  T.  Tapley 25,000 

Total 726,452 

and  the  claim  of  Thomas  T.  Collins,  no  amount  specified. 

The  said  claim  of  P.  H.  Emerson  for  $300,000  has  been  rejected  by 
the  Department. 

It  is  impracticable  to  state,  even  approximately,  the  amount  actually 
due  on  these  claims,  or  to  allege,  in  view  of  the  state  of  the  records  of 
the  Department  of  that  date,  that  there  may  not  be  others  than  those 
above  mentioned.  To  be  able  to  do  so  would  require  an  exhaustive 
research,  which,  in  view  of  the  available  force  of  the  Department,  would 
involve  very  considerable  delay. 

Concerning  that  portion  of  the  resolution  which  directs  the  com- 
mittee to  inform  the  Senate,  if  no  provision  has  been  made  for  the 
payment  of  any  claims,  what  remedy  should  be  pursued  by  the  claim- 
ants, it  is  the  opinion  of  your  committee  that  the  only  present  remedy 
is  by  negotiation  between  the  diplomatic  representatives  of  the  two 
Governments. 
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[See  Claims  against  Spain,  Gen.  Inrlex.J 

FIFTY-SIXTH  CONGRESS,  FIKST  SESSION. 

January  24,  1900. 

[Senate  Eeport  No.  162.] 

Mr.  Lodge,  from  the  Committee  on  Foreign  Eelations,  submitted  the 
following  report: 

rSee  Senate  Eeport  371,  Fifty-fifth  Congress,  first  session,  p.  326.] 
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[See  Claims  against  Spain,  Gen.  Index.] 

FIFTY-SIXTH  CONGRESS,  FIRST  SESSION. 

February  28,  1900. 

[Senate  Report  No.  513.] 

Mr.  Morgan,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report: 

In  the  message  of  the  President  appended  to  this  report  (Ex.  Doc. 
No.  93,  Fiftieth  Congress)  transmitting  the  report  of  the  Secretary  of 
State,  and  which  is  made  a  part  of  this  report,  the  increment  and 
accretions  mentioned  in  this  bill  are  stated  and  the  amount  due  to  each 
claimant  is  stated  in  Exhibit  B.  The  total  net  amount  of  this  incre- 
ment is  $14,435. 50.  This  sum  was  received  by  the  Department  of 
State  in  the  transactions  shown  in  said  exhibit. 

This  sum,  with  the  sum  of  11,456.72,  which  remains  unpaid  to  the 
claimants,  should  have  been  covered  into  the  Ti-easury  of  the  United 
States  under  the  law  of  June  30,  1897. 

Whether  this  money  was  in  fact  paid  into  the  Treasury,  or  whether 
it  was  included  in  a  deficiency  of  the  disbursing  clerk  of  the  State 
Department,  is  left  in  doubt. 

If  it  was  held  by  the  State  Department  in  trust  for  the  claimants, 
the  Grovernment  is  responsible  for  its  loss,  if  it  was  not  paid  into  the 
Treasury  by  the  disbursing  clerk. 

The  awards  to  the  claimants  were  paid  by  Spain  in  several  install- 
ments, and  were  apportioned  to  the  claimants  and  paid  to  them  by  the 
State  Department. 

In  order  to  prorate  the  expenses  attending  this  transaction,  5  per 
cent  of  each  award  was  withheld  from  the  claimants  until  a  final  set- 
tlement of  the  entire  account  could  be  made  after  all  the  installments 
had  been  paid  by  Spain. 

This  sum  was  invested  and  reinvested  in  the  bonds  of  the  United 
States  by  the  State  Department,  and  the  profits  of  this  transaction, 
being  $14,435.50,  is  the  increment  mentioned  in  the  bill. 

Treating  this  sum  as  having  been  covered  into  the  Treasury,  an 
appropriation  is  necessary  to  provide  for  its  payment  to  the  claimants. 

The  bill  is,  therefore,  so  amended  by  the  committee,  and  its  passage 
is  recommended. 
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[Senate  Executive  Docviment  No.  93,  Fiftieth  Congress,  first  session.] 

To  the  Senate  of  the  United  States: 

I  transmit  herewith  a  report,  furnished  by  the  Secretary  of  State,  in  response  to  a 
resolution  of  the  Senate  of  January  12, 1888,  making  various  inquiries  respecting  the 
awards  of  the  late  Spanish  and  American  Claims  Commission  and  the  disposition  of 
moneys  received  in  satisfaction  thereof. 

Gkovkk  Clevklane. 
Executive  Mansion, 

Washington,  February  Z7,  1888. 


Department  of  State, 

Waskiayloii,  February  S7, 1888. 

The  Secretary  of  State,  to  whom  was  referred  the  resolution  of  the  Senate  of  the 
(Jnited  States  of  the  12th  of  January  last,  making  various  inquiries  respecting  the 
iwards  of  the  late  Spanish  and  American  Claims  Commission,  and  the  disposition  of 
moneys  received  in  satisfaction  thereof,  has  the  honor  to  report  that  the  awards  were 
rendered  in  the  names  of  the  beneficiaries;  that  the  sums  reserved  by  the  Department 
of  State,  being  5  per  centum  of  the  amounts  payable  to  claimants,  were  invested 
solely  in  securities  of  the  United  States,  and  that  the  net  profit  of  investments  amounts 
to  $14,485.50. 

The  detailed  information  desired  by  the  Senate  respecting  the  receipt  and  payment 
of  money  in  satisfaction  of  the  awards,  the  amounts  reserved  from  each  claimant,  the 
duration  of  the  reserve,  and  the  ratable  proportion  of  the  increment  to  the  amounts 
reserved,  is  fully  set  forth  in  the  annexcii  exhibits,  marked  A  and  B. 

This  increment  is  held  subject  to  the  direction  of  Congress. 

Eespectfully  submitted. 

T.  F.  Bayakd. 

To  the  Pbbsident. 


Digitized  by  Microsoft® 


346       AWARDS   OF  LATK  SPANISH-AMERICAN  CLAIMS  COMMISSION. 

Exhibit  A 


No. 

Claimant. 

Amount  of 
award. 

Received  from  Spain  at  the 
Department  of  State,  ex- 
clusive of  gain  or  loss  by 
exchange. 

Gain  by 

ex- 
change. 

Loss  by 

ex- 
change. 

Date. 

Amount. 

13 

Joaquin  Q.  de  Angarica 

Dollars. 
823, 131. 23 

165,977.68 
2,830.27 
4,230.62 
3,000.00 

807.20 
7,272.99 

237.20 

6,000.00 

4,571.34 
1,200.00 

500.00 

13,600.00 
1,600.00 

June    9,1877 
Nov.    6,1877 

Dollars. 

404,939.62 

418,191.61 

82,988.84 
82,988.84 

198.44 
2,631.83 

2,088.70 
2,141.82 

1,500.00 
1,600.00 

403.60 
403.60 

3,592.02 
3,680.97 

118.60 
118.60 

2,600.00 
2,500.00 

4,571.34 

600.00 
600.00 

250.00 
250.00 

13,600.00 

1,500.00 

Dollars. 
1,965.34 

Dollars. 

2,491.86 

400.71 

Rl 

June    9,1877 
Nov.     6,1877 

494.61 

.96 

fin 

June    9,1877 
Nov.    6,1877 

Peter  Moliere 

16.69 

10.09 

4 

June    9,1877 
Nov.    6,1877 

Jos6  de  J.  H.  y  Macias 

12.76 

7.26 

41 

June   9,1877 
Nov.    6,1877 

Jos6  Vicente  Brito 

8.94 

1.96 

23 

June   9,1877 
Nov.    6,1877 

Charles  Jemot 

2.41 

17.36 

ins 

June   9,1877 
Nov.    6,1877 

Gideon  Lowe  and  others 

James  M.  Edwards 

21.95 

.67 

14 

June   9,1877 
Nov.    6,1877 

.70 

12.10 

fi 

June  9, 1877 
Nov.  6, 1877 

Theodore  Cabias 

14.90 
27.25 

10 

Nov.  6, 1877 

Henry  Story 

2,91 

1 

June  9, 1877 
Nov.  6,  1877 

Jnflfiph  Griffin 

3.57 

1.22 

87 

June  9, 1877 
Nov.  6, 1877 

Youngs,  Smith  <St  Co 

1.49 
102.04 
11.25 

96 

Oct.  26, 1880 

Fernando  Dominguez 

82 

Oct.  25, 1880 

Araoimls  forwarded 

1,033,858.43 

1.033.858.43 

2.410.48 

6,209.42 
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Exhibit  A. 


Total  amount  of  each 
installment. 

Aggregate  of  install- 
ment. 

Five  per  cent  of  each 
installment  reserved 
by  the  Department 
of  State. 

t 

o 

1 
1 

Payments  to  claimants. 

te 

Date. 

Original 
payments. 

Reserve 

pay- 
ments. 

Total  pay- 
ments. 

O 

1 

DoUm-s. 
406,894.96 
415,699.75 

Dollars. 

Dollars. 
20,344,76 
20, 784. 99 

Dollars. 

June  14, 1877 
Nov.    9,1877 
Feb.  12,  1886 

Dollars. 
386,550.21 
394,914.76 

DoUar». 
41,129.74 

Dollars. 
822,694.71 

165,883.78 
2,815.54 
4,227.85 
2,998.32 

806.76 
7,268.40 

237.07 

4,997.20 
4,544.09 

1,199.34 

499.73 

113,497.96 

11,488.76 

Dollars. 

822,694.71 

41,129.74 

83,389.55 
82,494.23 

4,169.48 
4, 124. 71 

June  15, 1877 
Nov.  10,  1877 
Feb.  13,  1885 

79,220.07 
78,869.52 

8,294.19 

165,883.78 

8, 294. 19 

, 

199.40 
2, 616. 14 

9.97 
130.82 

June  18, 1877 
Nov.  12, 1877 
Feb.  11, 1885 

189.43 
2,485.32 

140.79 

2,815.54 

140.79 

2,098.79 
2,129.06 

104. 94 
106.46 

June  21, 1877 
Nov.  12,1877 
Feb.  11,1886 

1, 993. 86 
2,022.61 

211.39 

4,227.85 

211.39 

1,507.26 
1, 491. 06 

75.36 
74.66 

June  23,1877 
Jan.   17,1878 
Feb.  25,1886 

1,431.90 
1,416.51 

149.91 

2,998.32 

149. 91 

405. 66 
401.19 

20.28 
20.06 

180. 47 
182.95 

June  25, 1877 
Nov.  20,1877 
July  14,1885 

386.28 
381.13 

40.34 

806.75 

40.34 

3,609.88 
3,669.02 

June  25, 1877 
Nov.  20,1877 
Mar.    2,1886 

3,428.91 
3, 476. 07 

363.42 

7,268.40 

363.42 

119.17 
117.90 

5.96 
5.89 

July  10,1877 
Nov.  14, 1877 
Mar.  14,1886 

113.21 
112.01 

11.85 

237. 07 

11.86 

2,512.10 
2,486.10 

126.60 
124.26 

Sept.  20,1877 
Nov.  23,1877 
Feb.  17,1886 

2 '386. 60 
2,360.85 

249.85 

4,997.20 
4,544.09 

249.85 

4,544.09 

227.21 

Nov.  12,1877 
Feb.  11,1886 

4,316.88 

227.21 

227.21 

602.91 
596.43 

30.14 
29.82 

Feb.  18,1878 
Feb.  18,1878 
Feb.  24,1885 

672.77 
566.61 

69.96 

1, 193. 34 

69.96 

251.22 
248.51 

13,497.96 

12.56 
12.42 

Jan.   24,1880 
Jan.   24,1880 
Feb.  24,1886 

238.66 
236.09 

24.98 

499.73 

24.98 

680.00 

Nov.    5,1880 
Feb.  14,1880 

12,817.96 

680.00 

13,497.96 

680.00 

1,488.75 

75.00 

Nov.  11,1880 
Feb.  14,1885 

1,413.75 

76.00 

1,488.75 

76.00 

1,033,059.49 

61,658.63 

1,033,059.49 

16  per  CI 


bunt  of  award 
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Exhibit  A — Continued. 


No. 

Amount  of 
award. 

Received  from  Spain  at  the 
Department  of  State,  ex- 
clusive of  gain  or  loss  by 
exchange. 

Gain  by 

ex- 
change. 

Loss  by 

ex- 
change. 

Date. 

Amount. 

Dollars. 
1, 033, 868. 43 

12,000.00 

6,000.00 

12,000.00 

30,000.00 

8,355.00 
227, 767. 18 

3,121.43 

6,655.04 
38,670.90 
14,000.00 
17,343.33 
63,336.00 
56,029.69 

3,900.00 

Dollars. 
1,033,868.43 

12,000.00 

6,000.00 

12,000.00 

30, 000. 00 

8,131.91 
223.09 

221,685.20 
6,081.98 

3,038.13 
83.30 

5,604.04 
161.00 

37,638.27 
1,032.63 

18,626.18 
373.82 

16,880.23 
462.10 

61,644.79 
1,691.21 

64,533.46 
1, 496. 13 

3,796.87 
104. 13 

Dollars. 
2,410.48 

Dollars. 
3,209.42 

90.04 

45.02 

90.02 

225.07 

65 

Jua 

a  F.  Portuondo: 
John  E.  Faunce,  assignee  . . 

John  A.  Owens,  assignee... 

John  O'Bryne,  assignee 

Jos6  A.  Portuondo.  heir 

Oct.   26,1880 
Oct.   25,1880 
Oct.  26, 1880 
Oct,   26,1880 

22.56 
1.08 

614.98 
29.38 

8.41 
.40 

15.26 
.78 

104.42 
4.99 

37.79 
1.80 

46.84 
2.24 

171.04 
8.17 

151.29 
7.23 

10.52 
.50 

84 

Joh 

a  A.  Machado 

Feb.  14,1884 
Apr.     8, 1884 

6? 

Jos« 

M,  Macias 

Feb.  14,1884 
Apr.     8, 1884 

49 

Mai 

dalena  F.  de  Mora 

Feb.  14,1884 
Apr.     8, 1884 

Fausto  Mora  and  A.  Arango 

• 

50 

Feb.  14,1884 
Apr.    9, 1884 

45 

Oris 

tobal  Madan 

Feb.  14,1884 
Apr.     8,1884 

69 

Joh 

n  C.  Rozas 

Feb.   14,1884 
Apr.     8, 1884 

. 

IW 

Mig 

uel  Zaldivar 

Feb.    14,1884 
Apr.     8,1884 

Ramon  de  Rivas  y  Lamar 

Alfred  G.  Compton  (executor  of 
AnaT.  Duggan). 

Manuel  Antonio  Montejo 

Amounts  forwarded 

73 

Feb.   14,1884 
Apr.     8, 1884 

39 

Feb    14,1884 
Apr.     8,1884 

116 

Feb.  14,1884 
Apr.     8,1884 

1,632,036.90 

1,632,036.90 

3,650.11 

3,659.57 

Digitized  by  Microsoft® 


AWARDS  OK  LATE  SPANI8H-AMEBI0AN  CLAIMS  COMMISSION.        349 
Exhibit  A — Continued. 


1. 

51 

i| 

r 

1 

.9 

rive  per  cent  of  each 
installment  reserved 
by  the  Department 
of  State. 

t 

•s 

1 

bo 

Payments  to  claimants. 

bo 

g 

'3 
12 

Date. 

Original 
payments. 

Reserve 

pay- 
ments. 

Total  pay- 
ments. 

1 

Dollars. 

Dollars. 
1,033,069.49 

Dollars. 

Dollars. 
51, 668. 63 

Dollars. 

Dollars. 

Dollars. 
1,033,059.49 

111,909.96 
15,954.98 
111,909.98 
129,774.93 

8,378.64 
228,411.54 

3,130.24 

5,671.03 
38,780.31 
14,039.69 
17,392.41 
63,515.21 
66,188.11 

3,911.02 

Dollars. 



U,  909. 96 
5,954.98 
11,909.98 
29,774.93 

600.00 

300.00 

600.00 

1, 500. 00 

Dee. 
Mar. 

Dec. 

Mar. 

Dec. 
Mar. 

Apr. 
Mar. 

14,1880 
3,1886 

14, 1880 
3,1885 

14,1880 
3,1886 

6,1881 
3,1885 

11,309.96 

600.00 

300.00 

600.00 

1,500.00 

11,909.96 

600.00 

5,654.98 

5,964.98 

300.00 

11,309.98 

11,909.98 

600.00 

28,274.93 

29,774.93 

1,500.00 

8,154.47 
224.17 

407. 72 

Feb. 
Apr. 
Feb. 

18,1884 
30,  1884 
14,1885 

7,746.75 
212.96 

418.93 

11.21 

8,378.64 

418.93 

222,300.18 
6,111.36 

11,115.01 
306.67 

Feb. 
Apr. 
Feb. 

18,  1884 
12,  1884 
^1,1885 

211,185.17 
5,805.79 

11,420.58 

228,411.54 

11,420.68 

3,046.64 
83.70 

152.32 
4.18 

Feb. 
Apr. 
Feb. 

18, 1884 
9,1884 
11,1885 

2,894.22 
79.62 

166.50 

3,130.2-1 

166. 60 

5,619.30 
161.73 

275. 96 
7.69 

Feb. 
Apr. 
Feb. 

18,  1884 
9,1884 
11,  1885 

6, 243.  34 
144.14 

283.55 

5,671.03 

283.55 

37,742.69 
1,037.62 

1,887.15 
61.88 

Feb. 
Mar. 

18,1884 
9,  1884 
3,1886 

35,866.64 
985.74 

1,939.03 

38,780.31 

1, 939. 03 

13,663.97 
375. 62 

683.20 
18.78 

Feb. 
Apr. 
Feb. 

18,1884 
30,1884 
11,1885 

12, 980. 77 
3.6.84 

701.98 

14,039.59 

701.98 

16,927.07 
465.34 

846.36 
23.27 

Feb. 
Apr. 
Feb. 

18,1884 

9,1884 

13,1885 

16,080.72 
442.07 

869.62 

17,392.41 

869. 62 

61,815.83 
1,699.38 

3,090.79 
84.97 

Feb. 
Apr. 
Feb. 

18,1884 

9,1884 

11, 1886 

58,72.5.04 
1,614.41 

3,175.76 

63,615.21 

3,175.76 

64,684.75 
1,503.36 

2,734.24 
75.17 

Feb. 
Apr. 
Feb 

18,1884 
9,1884 
11,1885 

51,960.51 
1, 428. 19 

2,809.41 

56,188.11 

2,809.41 

3,816.39 
104. 63 

190. 32 
5.23 

Feb 
Apr 
Feb 

18,1884 
9,1884 
11,1885 

3, 616. 07 
99.40 

195. 65 

3,911.02 

196.55 

1,532,027.44 

76,619.54 

1,532,027.44 

15  per  cent  deduction  made  on  the  full  amount  of  each  share  of  this  award. 
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Claimant. 

Amount  of 
award. 

Received  from  Spain  at  the 
Department  of  State,  ex- 
clusive of  gain  or  loss  by 
exchange. 

Gain  by 

ex- 
change. 

Loss  by 

ex- 
change. 

Date. 

Amount. 

Amounts  forwarded 

Francisco  Bellido  de  Lima 

Dollars. 
1,632,036.90 

3,000.00 
4,000.00 
2,922.58 
1,100.00 
6,000.00 

• 

1,000.00 

1,556.68 

5,000.00 

500.00 
31,603.66 

Dollars. 
1,632,036.90 

2,919.91 
80.09 

3,893.20 
106.80 

2,844.65 
78.03 

1,070.64 
29.36 

5,839.80 
160.20 

973.30 
26.70 

1,515.13 
41.65 

4,866.50 
133.50 

486.66 
13.34 

31,603.56 

Dollars. 
3,650.11 

8.09 
.39 

10.80 
.51 

7.89 
.38 

2.96 
.14 

16.20 
.78 

.70 
.23 

4.20 
.20 

13.50 
.64 

L35 

.06 

Dollars. 
3,669.57 

138 

Feb.  14,1884 
Apr.     8,1884 

106 

Feb.  14,1884 
Apr.     8,1884 

136 

Feb.  14,1884 
Apr.     8,1884 

117 

Feb.  14, 1884 
Apr.    8,1884 

25 

Feb.  14, 1884 
Apr.    9, 1884 

8 

Feb.  14, 1884 
Apr.    8,1884 

Waydell&Co 

Rt 

Feb.  14, 1884 
Apr.    8,  1884 

William  A.  Jones 

89 

Feb.  14, 1884 
Apr.    8,1884 

Henry  Fritot 

15 

Feb.  14,1884 
Apr.     8,1884 

155.87 

q 

Sept.  26,1885 

3,721.13 
Net  loss. 

3,816.44 
3,721.13 

94.31 

Ad 

d  net  loss 

1,588,719.72 

1,588,719.72 

1 
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It 

IS  ^ 

i 

•9. 

1 

Five  per  cent  of  each 
installmentreserved 
by  the  Department 
of  State. 

9 
1 

o 
1 

Payments  to  claimants. 

a 

is 

Date. 

Original 
payments. 

Reserve 

pay- 
ments. 

Total  pay- 
ments. 

f 
i 

Dollars. 

Dollars. 
1, 632, 027. 44 

Dollars. 

Dollars. 
76,629.54 

Dollars. 

Dollars. 

Dollars. 
1,532,027.44 

3, 008. 48 

4,011.31 

2,930.85 

Dollars. 

2,928.00 
80.48 

146. 40 
4.02 

Feb.  18,1884 
Apr.     9, 1884 
Feb.  11,1885 

2,781.60 
76.46 

150.42 

3,008.48 

150.42 

3,904.00 
107. 31 

195.20 
6.36 

Feb.  18,1884 
Apr.     9,1884 
Feb.  11,1885 

3,708.80 
101. 96 

200.56 

4,011.31 

200.56 

2,852.44 
78.41 

142.62 
3.92 

Feb.  18,1884 
Apr.     9,1884 
Feb.  11,1885 

2,709.82 
74.49 

146.54 

2,930.85 

146.54 

1,073.60 
29.60 

53.68 
1.47 

Feb.  18,1884 
Apr.     9,1884 
Aug.  26,1886 

1,019.92 
28.03 

65.16 

1,103.10 

1,103.10 

55.16 

5,856.00 
160.98 

292.80 
8  05 

Feb.  18,1884 

5,563.20 

152.93 
300  85 

6, 016. 98 

300.85 
50.14 

5,563.20 

1,561.08 

5,014.14 

501.41 
*31, 447. 69 

976. 00 
26.93 

48.80 
1.34 

1,002.93 

1,002.93 

1,519.33 
41.75 

75.97 
2.09 

Feb,  20,1884 
Apr.     9,a884 
Feb.  16,1885 

1, 443. 36 
39.66 

78.06 

'""78.' 06' 

1,561.08 

4,880.00 
134.14 

244. 00 
6.71 

Feb.  20,1884 
Apr.     9, 1884 
Feb.  16,1885 

4,636.00 
127.43 

260.71 

6,014.14 

250.71 

488.01 
13.40 

Feb.  20, 1884 
Feb.  26, 1885 

500.00 
1.41 

601.41 

31,447.69 

Sept.  29, 1885 

31,447.69 

31,447.69 

as  above 

,-/^ 

77,861.97 

1, 687, 168. 70 
1,456.71 

1,466.71 

Add  net  loss  by  exchange. . . 

1,688,625.41 
94.31 

1,688,625.41 
94.31 

1,588,719.72 

1,588,719.72 

*  This  award  was  for  the  gold  equivalent  of  $40,813.90  in  Havana  paper  currency,  with  interest, 
which  was  ascertained  to  be  $31,603.66  United  States  currency. 
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Total  amount  received  from  Spain. 

Interest  on  United  States  bonds 

Premiums  on  United  States  bonds 
sold. 


$1,588,626.41 
18, 606. 13 
16,364.63 


1,623,586.17 


Paid  to  claimants 

Premium  on  United  States  bonds 

purchased. 
Expenses 

Amounts    remaining   unpaid,  as 

shown  on  Exhibit  A. 
Balance,  being  net  increment 


»,  587, 168. 70 
20, 372.  OJ. 

103.26 
1,456.71 

14,485.50 


1, 623, 586. 17 


Ratable  proportion  of  ^14,485.60  {the  amount  of  the  increment,  as  above  stated)  to  the 
amount  reserved  from  each  claimant. 


Claimant. 


Amount 
reserved  as 
shown  on 
Exhibit  A, 


Duration  of  reserve. 


Proportion. 


Joaquin  G.  de  Angarica 

Joaquin  M.  Delgado 

GonzaloPoey 

Peter  Moliere 

Jos6  de  J.  H.  y  Macias , 

Vicente  Brito 

Charles  Jemot 

Gideon  Lowe  and  others.. 

James  M.  Edwards 

Theodore  Cabias 

Henry  Story 

Joseph  Griffin 

Youngs,  Smith  &  Co 

Fernando  Dominguez 

John  E.  Faunce 

John  A.Owens 

John  O'Bryne 

Joso  A.  Portuondo 

John  A.  Machado 

Jos6M.  Macias 

Magdalena  F.  de  Mora 

Fau«to'Mora  and  A.  Arango 

Cristobal  Madan 

John  C.  Rozas 

Miguel  Zaldivar 

Amounts  forwarded. . . 


820, 344. 76 
20, 784. 99 

4,169.48 
4,124.71 

9.97 
130. 82 

104. 94 
106.45 

75.36 
74.66 

20.28 
20.06 

180.47 

182. 95 

5.96 
5.89 

125.60 
124.26 

227.21 
59.96 
24.98 
680.00 
76.00 
600. 00 
300. 00 
600. 00 
1,500.00 
407. 72 
11.21 

11,115.01 
306. 67 

152.32 
4.18 

276. 96 
7.69 

1,887.15 
51.88 

6S3. 20 
18.78 

846.35 
23.27 


From  June  14, 1877,  to  Feb.  9, 1885. . 
From  Nov.    9, 1877,  to  Feb.  9, 1886. . 


From  June  15, 
From  Nov.  10, 

From  June  18, 
From  Nov.  12, 

From  June  21 
From  Nov.  12, 

From  June  23 
From  Jan.  17, 

From  June  25, 
From  Nov.  20, 

From  June  25, 
Prom  Nov.  20, 

From  July  10, 
From  Nov.  14, 

From  Sept.  20, 
From  Nov.  23, 


From  Nov. 
From  Feb. 
From  Jan. 
From  Nov. 
From  Nov. 
From  Dec. 
From  Dec. 
Prom  Dec. 
From  Apr. 
From  Feb. 
From  Apr. 

From  Feb. 
From  Apr. 

From  Feb. 
From  Apr. 

From  Feb. 
From  Apr. 

From  Feb. 
From  Apr. 

From  Feb. 
From  Apr. 

From  Feb. 
From  Apr. 


85,412.35 
5,236.88 


1877,  to  Feb.  9, 1885.. 
1877,  to  Feb.  9, 1886 

1877,  to  Feb.  9, 1885 
1877,  to  Feb.  9, 1886 

1877,  to  Feb.  9, 1885 
1877,  to  Feb.  9, 1886 

1877,  to  Feb.  9, 1885 

1878,  to  Feb.  9, 1885 

1877,  to  Feb.  9, 1885 
1877,  to  Feb.  9, 1885 

1877,  to  Feb.  9, 1885 
1877,  to  Feb.  9, 1885 

1877,  to  Feb.  9, 1885 
1877,  to  Feb.  9, 1885 

1877,  to  Feb.  9, 1885 
1877,  to  Feb.  9, 1885 


1877, 
1878, 
1880, 
1880, 
1880, 
1880, 
1880, 
1880, 
1881, 
1884, 
1884, 

1884, 
1884, 

1884, 
1884, 

1884, 
1884, 

1884, 
1884, 

1884, 
1884, 

1884, 
1884, 


to  Feb, 
to  Feb, 
to  Feb, 
to  Feb. 
to  Feb. 
to  Feb. 
to  Feb. 
to  Feb. 
to  Feb. 
to  Feb. 
to  Feb. 


9,1885 
9, 18Si 
9,]8.s:> 
9, 1885 
9,1885 
9,1885 
9,1885 
9,  1886 
9,1885 
9,  1885 
9,1885 


to  Feb.  9, 1885 
to  Feb.  9, 1885 

to  Feb..9, 1885 
to  Feb.  9, 1886 

to  Feb.  9, 1885 
to  Feb.  9, 1885 

to  Feb.  9, 1885 
to  Feb.  9, 1885 

to  Feb.  9, 1886 
to  Feb.  9, 1885 

to  Feb.  9, 1886 
to  Feb.  9, 1886 


1,108.82 
1,038.86 


2.65 
32.92 


27.85 
26.79 


19.99 
18.29 


6.38 
5.04 


47.82 
45.90 


1.67 
1.48 


32.24 
31.11 


6.17 
.12 


9.37 
.22 


64.08 
1.51 


23.20 
.51 


28.74 
.68 


1.82  14,234.81 


510,649.24 
2,147.67 
36.57 
54.64 
38.28 
10.42 
93.72 
3.05 


63.38 
57.18 
14.53. 
4.38 

100.70 
11.06 
86.63 
43.31 
86.63 

200.46 
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No. 

Claimant. 

Amount 
reserved,  as 
shown  on 
Exhibit  A. 

Duration  of  reserve. 

Proportion. 

Amount  forward 

Ramon  de  Eivas  y  Lamar. . 

Alfred  G.Compton,  executor 

Manual  Antonio  Montejo  . . 

Francisco  Bellido  de  Luna. 

870,448.82 

3,090.79 

84.97 

2,734.24 
76.17 

190.32 
6.23 

146.40 
4.02 

195.20 
6.36 

142.62 
3.92 

53.68 
1.47 

292. 80 
8.05 

48.80 
1.34 

75.97 
2.09 

244.00 
6.71 

814,234.81 

107.42 

95.03 

6.61 

6.09 

73 

From  Feb. 
From  Apr. 

From  Feb. 
From  Apr. 

From  Feb. 
From  Apr. 

From  Feb. 
From  Apr. 

From  Feb. 
From  Apr. 

From  Feb. 
From  Apr. 

From  Feb. 
From  Apr. 

From  Feb. 
From  Apr. 

From  Feb. 
From  Apr. 

From  Feb. 
From  Apr. 

From  Feb. 
From  Apr. 

18,1884,  to  Feb.  9,1886 
9,1884,  to  Feb.  9,1886 

18,1884,  to  Feb.  9,1886 
9,1884,  to  Feb.  9,1886 

18,1884,  to  Feb.  9,1886 
9, 1884,  to  Feb.  9,1886 

18, 1884,  to  Feb.  9, 1886 
9,  1884,  to  Feb.  9, 1885 

18, 1884,  to  Feb.  9, 1885 
9, 1884,  to  Feb.  9, 1886 

18,  1884,  to  Feb.  9, 1885 
9, 1884,  to  Feb.  9, 1885 

18,  1884,  to  Feb.  9, 1886 
9, 1884,  to  Feb.  9, 1885 

18,  1884,  to  Feb.  9, 1885 
9,  1884,  to  Feb.  9, 1885 

18, 1884,  to  Feb.  9, 1886 
9,  1884,  to  Feb.  9, 1886 

20, 1884,  to  Feb.  9, 1886 
9,  1884,  to  Feb.  9, 1886 

20, 1884,  to  Feb.  9, 1886 
9, 1884,  to  Feb.  9, 1886 

8104.95 
2.47 

39 

92.84 
2.19 

116 

6.46 
.15 

138 

4.97 
.12 

infi 

6.62 
.16 

Lulsa  M  de  Zenea 

6.78 

1% 

4.84 
.12 

Juan  San  Pedro 

4.96 

117 

1.82 

Ynocencio  Casanoya 

William  Montgomery 

1.86 

10.18 

1.70 

26 

9.94 
.24 

8 

1.66 
.04 

2.57 
.06 

2.63 

8.24 
.19 

8.43 

77,861.97 

14,486.60 

S.  Doc.  231,  pt  3- 
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354  BENJAMIN    WEIL. 


[See  Claims  against  Mexico,  Gen.  Index.] 

FIFTY-SIXTH  CONGRESS,  SECOND  SESSION. 

December  19,  1900. 

[Senate  Report  No.  1758.] 

Mr.  Cullom,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report: 

This  bill  provides  for  the  refund  to  the  Mexican  Government  of 
1171,899.64,  being  the  amount  paid  by  the  said  Republic  of  Mexico  to 
the  Government  of  the  United  States,  and  by  this  Government  dis- 
bursed to  Benjamin  Weil,  on  account  of  an  award  made  in  favor  of 
said  Weil  by  the  United  States  and  Mexican  mixed  commission. 

Attached  to  the  report  on  Senate  bill  4341,  marked  "A,"  is  a  letter 
fx-om  the  Secretary  of  State  in  answer  to  an  inquiry,  which  states  in 
reference  to  this  claim: 

Benjamin  Weil. 
Award  in  Mexican  gold $487, 810. 68 

Award  in  United  States  currency 479,975.95 

Over  appropriation  by  Congress 70. 96 

Total  gross  award 480, 046. 91 

Pro  rata  share  of  the  expenses  of  the  commisf  ion 20, 323. 50 

Net  award 459,723.41 

Paid  to  claimants 171, 889.  64 

Eefunded  to  Mexico 287,833.77 

The  amount  stated  in  the  bill  in  the  Weil  case  is  correct. 

This  was  a  claim  presented  by  this  Gofvernment  in  behalf  of  its  citi- 
zen, Benjamin  Weil,  against  the  Republic  of  Mexico  for  certain  cotton 
seized  from  the  t'laimant  by  Mexican  troops,  which  claim  (with  the 
La  Abra  and  other  claims)  was  referred  to  a  United  States  and  Mexican 
commission,  cioutod  under  the  convention  of  July  4, 1868.  An  award 
was  made  by  this  commission  and  the  award  paid  by  the  Mexican 
Government.  Prior  to  the  payment  of  this  award  by  the  Republic  of 
Mexico,  and  after  it  was  paid,  and  before  any  part  of  it  was  disbursed 
by  the  United  States,  the  Mexican  Government  had  protested  against 
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any  part  of  this  money  being  paid  to  the  claimant  and  had  insisted 
that  it  was  fraudulent.  Conclusive  evidence  that  this  was  a  fraudulent 
claim  was  later  found,  and  the  Court  of  Claims,  whose  decision  has 
become  final  by  failure  to  perfect  an  appeal,  under  the  jurisdiction 
conferred  upon  that  court  by  the  act  of  ("ongress  of  December  28, 
1892,  handed  down  an  opinion  January  3,  1900,  declaring  that  this 
claim  was  procured  by  fraud,  effectuated  by  means  of  false  swearing 
and  other  false  and  fraudulent  practices  on  the  part  of  said  Benjamin 
Weil. 

Of  the  total  amount  of  1487,810.68,  awarded  by  the  commission, 
this  Government  disbursed  to  Benjamin  Weil,  his  heirs  or  assigns, 
$171,889.64,  and  the  balance  of  the  net  award  has  recently  been 
returned  to  the  Mexican  Government,  as  shown  by  message  of  the 
President  (Fifty-sixth  Congress,  second  session,  Document  No.  182) — 

I  transmit  herewith  a  report  from  the  Secretary  of  State,  with  accompanying  papers, 
showing  the  return  to  the  Government  of  Mexico  of  the  unexpended  balance  of  the 
award  in  favor  of  Benjamin  Weil,  made  by  the  United  States  and  Mexican  Claims 
Commission  established  mider  the  convention  of  July  4, 1868. 

William  McKinlby. 

a  copy  of  which  document  is  attached  to  this  report,  marked  "A." 
This  bill  therefore  provides  for  the   return  to  the  Republic  of 

Mexico  the  amount  of  money  which  the  United  States  distributed  to 

Benjamin  Weil  under  this  award,  since  declared  fraudulent. 
The  same  proposition  is  involved  here  as  was  involved  in  the  report 

on  Senate  bill  4341  (La  Abra  claim),  and  for  the  reasons  stated  in  that 

report  we  would  recommend  the  passage  of  the  bill. 
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[See  Claims  against  Mexico,  Gen.  Index.] 

FIFTY-SIXTH  CONGRESS,  SECOND  SESSION. 

December  19,  1900. 

[Senate  Report  No.  1769.] 

Mr.  CuUom,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report: 

This  bill  provides  for  the  refund  to  the  Mexican  Government  of 
"$280,011.24,  being,"  as  stated  in  the  bill,  "  the  amount  paid  by  the 
said  Republic  of  Mexico  to  the  Government  of  the  United  States,  and 
by  the  said  latter  Government  disbursed  to  the  La  Abra  Silver  Min- 
ing Company." 

Attached  to  this  report,  marked  "A,"  is  a  letter  from  the  Secretary 
of  State,  in  answer  to  an  inquiry  from  me,  which  states,  in  reference 
to  this  claim: 

La  Abra  Silver  Mining  Company. 

Award  in  Mexican  gold $083, 041. 32 

Award  in  United  States  currency 872, 070. 99 

Over  appropriation  by  Congress 99. 85 

Total  gross  award 672  170. 34 

Pro  rata  share  of  the  expenses  of  the  commission 28, 457. 20 

Net  award 643,  713. 14 

Paid  to  claimants 240, 083. 08 

Refunded  to  Mexico 403, 030. 08 

The  amount  stated  in  the  La  Abra  case  is  not  correct.     It  should  be  $240,683.06. 

The  bill  has  therefore  been  amended,  in  accordance  with  the  report 
of  the  Secretary  of  State,  by  striking  out  the  figures  1280,011.24  and 
substituting  therefor  the  figures  $210,683.06. 

This  was  a  claim  presented  by  this  Government  on  behalf  of  its  citi- 
zen the  La  Abra  Silver  Mining  Company  to  the  Republic  of  Mexico 
for  damages  suffered  by  the  said  La  Abra  Silver  Mining  Company  on 
account  of  property  of  the  said  La  Abra  Mining  Company  destroyed 
and  interfered  with  by  the  officials  and  citizens  of  the  Republic  of 
Mexico  prior  to  the  year  1868.  This  claim,  together  with  a  number  of 
other  claims,  was  referred  to  the  United  States  and  Mexican  mixed  com- 
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mission,  created  under  the  convention  of  July  4, 1868,  and  an  award  was 
made  by  that  commission  in  December,  ISTS,  of  $683,041.32  Mexican 
gold,  which  award  was  paid  in  several  installments  by  the  Republic  of 
Mexico.  Of  this  sum  so  paid  by  the  Republic  of  Mexico  there  has 
been  distributed  by  the  United  States  to  the  La  Abra  Silver  Mining 
Company  $240,683.06. 

The  Mexican  Government  had  from  the  beginning  insisted  that  this 
claim  was  fraudulent,  and  absolute  evidence  of  that  fact  was  later  found, 
which  proved  conclusively  that. the  claim  was  false,  fraudulent,  and 
fictitious. 

As  shown  by  the  following  paragraph  of  the  President's  last  mes- 
sage, there  has  been  returned  to  the  Republic  of  Mexico  the  sum  of 
^03,030.08,  being  the  unexpended  balance  of  the  said  award  remain- 
ing in  the  possession  of  the  United  States: 

Message  of  December  S,  1900. 

Pursuant  to  the  declaration  of  the  Supreme  Court  that  the  awards  of  the  late  joint 
commission  in  the  La  Abra  and  Weill  cases  were  obtained  through  fraud,  the  sum 
awarded  in  the  first  case,  $403,030.08,  has  been  returned  to  Mexico,  and  the  amount 
of  the  Weill  award  will  be  returned  in  like  manner. 

After  years  of  litigation  over  this  claim  the  Supreme  Court  finally 
declared  it  fraudulent.     (175  U.  S.,  423.) 

The  question  arises  here: 

Is  this  Government  liable  to  a  foreign  government  when  it  presents 
a  claim,  on  behalf  of  one  of  its  citizens,  to  the  foreign  government,  and, 
after  the  claim  has  been  paid  by  the  foreign  government  and  disbursed 
by  this  Government,  it  is  found  to  be  fraudulent?  Shall  this  Govern- 
ment return  the  amount  which  it  so  receives  and  disburses  ? 

We  are  of  the  opinion  that  it  must,  because — 

First.  The  Supreme  Court  said  in  Frelinghuysen  v.  Key  (110  U.  S. 
63  et  seq.),  one  of  the  cases  involving  these  claims: 

Each  Government  must  rely  upon  the  honor  and  good  faith  of  the  other  fol 
protection,  as  far  as  possible,  from  fraud  and  imposition  by  the  individual  claimants, 
*  *  *  and  the  presentation  by  a  citizen  of  a  fraudulent  claim  is  an  imposition  on 
his  ovm  Government,  and  when  that  Government  discovers  it  has  been  made  an  instru- 
ment of  wrong  ii  would  be  not  only  its  right,  but  its  duty,  to  repudiate  the  act  and  make 
reparation  as  far  as  possible  for  the  consequences  of  its  neglect,  if  any  there  had  been. 

This  was  a  very  able  opinion  by  Mr.  Justice  Waite,  and  from  it  it 
will  be  observed  that  the  Republic  of  Mexico  had  a  perfect  right  to 
rely  upon  our  good  faith  in  presenting  a  claim  on  behalf  of  one  of  our 
citizens,  and  if  that  claim  was  found  to  be  fraudulent  it  would  be  our 
duty  to  make  reparation.  This  we  have  partly  done,  as  shown  by  the 
message  of  the  President,  and  it  would  seem  to  be  as  much  our  duty 
to  return  the  balance  which  we  have  wrongfully  paid  to  the  claimants 
as  it  was  our  duty  to  return  the  balance  which  remained  unpaid  in  our 
hands. 

Second.  The  Supreme  Court  has  passed  upon  this  very  claim  in  a 
recent  decision  (La  Abra  SUver  Mining  Company  v.  United  States, 
175  U.  S.,  423;  opinion  bj' Mr.  Justice  Harlan).  In  the  course  of 
that  opinion  the  justice  said,  at  page  458: 

The  money  in  the  hands  of  the  Secretary  of  State  was  paid  to  the  United  States  by 
Mexico  pursuant  to  the  award  of  the  commission.  That  tribunal  dealt  only  with  the 
two  Governments,  had  no  relations  with  claimants,  and  could  take  cognizance  only  of 
claims  presented  by  or  through  the  respective  Governments.  *  *  *  While  the 
claims  of  individual  citize^y^jj^Rr'teJ  b^if^^^gg^^ctive  Governments  were  to  be 
considered  by  the  commissiOT.  in  determinmg  amounts,  the  whole  purpose  of  the 
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convention  was  to  ascertain  how  much  was  due  from  one  Government  to  the  other  on 
account  of  the  demands  of  their  respective  citizens.  And  "each  Government  when 
it  entered  into  the  compact  under  which  the  awards  were  made  relied  on  the  honor 
and  good  faith  of  the  other  for  protection  so  far  as  possible  against  frauds  and  impo- 
sitions by  the  individual  claimants."  (Frelirrghuysen  v.  Key.)  As  between  the 
"United  States  and  Mexico,  indeed  as  between  the  United  States  and  American  claim- 
ants, the  money  received  from  Mexico  under  the  award  of  the  commission  was  in 
strict  law  the  property  of  the  United  States,  and  no  claimant  could  assert  or  enforce 
any  interest  in  it  so  long  as  the  Government  legally  withheld  it  from  distribution. 

When  the  La  Abra  Company  asked  the  intervention  of  the  United  Stales,  it  did  so 
on  the  condition  imposed  by  the  principles  of  comity,  recognized  by  all  civilized 
nations,  that  it  would  act  in  entire  good  faith,  and  not  put  the  Government,  whose 
aid  it  sought,  in  the  attitude  of  asserting  against  the  Mexican  Republic  a  fraudulent 
or  fictitious  claim;  consequently  the  United  States,  under  its  duty  to  that  Republic, 
was  required  to  withhold  any  sum  awarded  and  paid  on  account  of  the  company's 
claims  ii  it  appeared  that  such  claim  was  of  that  character.  As  between  the  ITnited 
States  and  the  company,  the  honesty  or  genuineness  of  the  latter's  claim  was  open 
to  inquiry  in  some  appropriate  mode  for  the  purpose  of  fair  dealing  with  the  Gov- 
ernment against  which  such  claim  was  made  through  the  United  States.  We  so 
adjudged  in  the  Key  Case.  The  United  States  assumed  the  responsibiUty  of  present- 
ing the  La  Abra  claim  and  made  it  its  own  in  seeking  redress  from  the  Mexican 
Republic. 

It  would  seem  clear  from  this  language  that  this  Government  would 
surely  be  responsible  to  a  foreign  government  for  a  claim  presented 
by  this  Government  to  a  foreign  government,  and  by  that  government 
paid,  which  afterwards  proved  to  be  fraudulent,  because  this  Govern- 
ment, in  assuming  the  responsibility  of  presenting  the  claim,  made  it 
its  own. 

Third.  The  record  of  these  claims  (Executive  Document,  Forty- 
eighth  Congress,  No.  103,  House)  shows  that  the  Republic  of  Mexico, 
even  after  it  had  paid  the  awards,  protested  to  the  officers  of  this 
Government  against  the  money  being  distributed  and  insisted  that  the 
claim  was  fraudulent  and  that  the  evidence  offered  before  the  com- 
mission was  perjured. 

Inasmuch,  therefore,  as  it  would  seem  not  only  just  and  equitable, 
but  legal  as  well,  that  we  should  refund  this  balance  to  the  Mexican 
Government,  and  inasmuch  as  we  have  already  returned  to  that  Gov- 
ernment 1403,030.08,  thereby  recognizing  our  liability,  the  committee 
recommends  the  passage  of  the  bill  as  amended. 


A. 

Department  op  State, 
Washington,  December  14,  1900. 
Sm:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  11th  instant 
relative  to  the  awards  made  by  the  United  States  and  Mexican  Claims  Commission 
in  the  cases  of  the  La  Abra  Mining  Company  and  Benjamin  Weil.     The  following 
statement  will  give  you  the  information  you  request: 

La  Abra  Silver  Mining  Company. 
Award  in  Mexican  gold. ; $683, 041. 32 

Award  in  United  States  currency 672, 070. 99 

Overappropriation  by  Congress 99. 35 

Total  gross  award 672, 170. 34 

Pro  rata  share  of  the  expenses  of  the  commission 28, 457. 20 

Net  award 643,713.14 

Paid  to  claimants 240,683.06 
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Benjamin  Weil. 
Award  in  Mexican  gold $487, 810. 68 

Award  in  United  States  currency 479, 975. 95 

Overappropriation  by  Congress 70. 96 

Total  gross  award 480, 046. 91 

Pro  rata  share  of  the  expenses  of  the  commJEiiion 20, 323. 50 

Net  award 459, 723. 41 

Paid  to  claimants 171, 889. 64 

Refunded  to  Mexico 287, 833.  77 

The  amount  stated  in  the  bill  in  the  Weil  case  is  correct;  in  the  La  Abra  case  it  is 
not  correct.     It  should  be  |240, 683. 06. 

I  have  the  honor  to  he,  sir,  your  obedient  servant, 

John  Hay. 
Hon.  S.  M.  CuLLOM, 

United  States  Senate. 
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THIRTEENTH  CONGRESS,  SECOND  SESSION. 
March  11,  1814. 

On  petition  of  Stephen  Glover,  Mr.  Bibb  reported : 

That  in  the  moijth  of  September  last  the  Swedish  brig  Margaretta 
arrived  at  Bath,  in  the  district  of  Maine,  from  St.  Johns,  in  the  prov- 
ince of  New  Brunswick,  laden  with  merchandise  which  had  been  pre- 
viously imported  from  England;  that  the  vessel  and  cargo  were  seized 
and  libeled  in  the  district  court  of  the  United  States  for  a  violation 
of  the  nonimportation  laws;  and  that  bonds  having  been  given  for 
the  appraised  value,  the  said  cargo  has  been  restored  to  the  claimants. 

No  application  has  been  made  for  relief  to  the  Treasury  Depart- 
ment. 

Under  these  circumstances,  the  petitioner,  in  behalf  of  himself  and 
others  interested  in  the  said  merchandise,  solicit  the  interposition  of 
Congress. 

The  case  being  now  in  a  course  of  judicial  investigation,  and  the 
Secretary  of  the  Treasury  having  competent  authority  to  afford  relief, 
if  it  shall  appear  that  there  has  been  no  intention  of  fraud  or  willful 
negligence,  the  committee  are  of  the  opinion  that  it  is  expedient  to 
legislate  upon  the  subject,  and  they  recommend  the  adoption  of  the 
following  resolution: 

Besolved,  That  the  petitioner  have  leave  to  withdraw  his  petition, 
with  the  accompanying  documents. 
(Leg.  Jour.,  vol.  5,  p.  457.) 


March  11,  1814. 

On  the  petition  of  Daniel  Hastings  and  others,  Mr.  Bibb  reported 
as  follows : 

That  the  petitioners  represent  that  they  are  the  owners  of  sundry 
goods,  wares,  and  merchandise,  the  cargo  of  the  brig  Hector,  which 
were  purchased  in  September  and  October,  1810;  that  owing  to  acci- 
dental circumstances  the  said  goods  were  not  shipped  when  they  might 
have  been  legally  imported ;  that  pursuant  to  orders  subsequently 
given  they  were  put  on  board  the  brig  Hector  and  cleared  out  for 
Amelia  Island;  that  when  on  the  coast  of  the  United  States  the  said 
vessel  was  found  to  be  so  leaky  and  short  of  provisions  as  to  render  a 
change  in  her  destination  indispensable;  and  that  therefore  the  captain 
thereupon  proceeded  with  the  vessel  and  the  cargo  to  Bath,  in  the 

district  of  Maine,  where  they  arrived  on  the  3d  of  May,  1812. 
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It  appears  that  the  vessel  and  cargo  were  seized  by  the  collector  for 
a  violation  of  the  nonimportation  laws,  and  that  they  have  been 
restored  to  the  claimants  on  their  giving  bonds  for  a  sum  barely  exceed- 
ing the  amount  of  duties  which  at  their  present  rate  would  be  payable. 

It  also  appears  that  a  decision  has  been  against  the  claimants  by 
the  district  and  confirmed  by  the  circuit  court  of  the  United  States 
held  at  Boston,  and  that  the  Secretary  of  the  Treasury  has  refused  to 
grant  any  relief. 

The  committee  are  not  aware  of  anj'  similar  case  in  which  Congress 
have  interposed  after  a  condemnation  by  a  judicial  tribunal;  and 
many  instances  are  to  be  found  in  which  relief  has  been  refused. 
They  perceive  no  peculiar  circumstances  in  this  case  which  would 
authorize  a  departure  from  the  former  decisions;  and  therefore  recom- 
mend the  adoption  of  the  following  resolution : 

Resolved,  Tliat  the  petitioners  have  leave  to  withdraw  their  petition, 
with  the  accompanying  documents. 


March  14,  1814. 

On  petition  of  Justin  and  Elias  Lyman,  Mr.  Bibb,  of  Georgia, 
reported : 

That  without  recapitulating  the  variety  of  circumstances  which  are 
alleged  in  the  petition,  they  deem  it  sufficient  to  remark  that  the  peti- 
tioners claim  to  be  the  owners  of  a  cargo  of  coffee  which  was  imported 
into  Newport,  in  the  State  of  Rhode  Island,  in  August,  1813,  and  which 
was  seized  by  the  collector  for  a  breach  of  the  nonimportation  laws. 

They  ask  of  Congress  to  order  the  discontinuance  of  judicial  pro- 
ceedings against  them.  No  application  has  been  made  for  relief  to 
the  Treasury  Department. 

The  committee  are  of  opinion  that  if  Congress  shall  undertake  to 
decide  on  each  of  the  numerous  cases  of  violations  of  the  nonimporta- 
tion laws  which  have  occurred  and  which  may  continue  to  occur,  the 
inevitable  consequence  will  be  either  that  their  decision  will  be  made 
without  due  investigation  or  that  the  time  which  should  be  devoted 
to  national  concerns  will  be  employed  in  the  examination  of  claims 
the  decision  of  which  properly  belongs  to  another  department.  The 
power  to  remit  fines,  penalties,  and  forfeitures  incurred  under  the 
revenue  laws  has,  under  all  administrations  of  the  Government,  for 
the  purpose  of  uniformity  of  decision,  been  vested  in  the  Treasury 
Department;  and  it  is  believed  that  neither  in  this  or  any  other 
country  have  the  decisions  of  any  tribunal  been  more  correct  or  more 
satisfactory  to  the  parties  concerned.  The  same  power  exists  under 
the  nonimportation  laws,  and  the  committee  are  of  opinion  that  to  the 
same  tribunal  applications  for  relief  should  be  referred. 

They  therefore  recommend  the  adoption  of  the  following  resolution : 

Resolved,  That  the  petitioners  have  leave  to  withdraw  their  petition 
and  the  accompanying  documents. 


March  14.  1814. 

On  petition  of , John  S.  Trott  and  Morton  Blake,  Mr.  Bibb,  of  Georgia, 
reported : 

That  the  petitioners  represent  that  they  ai-e  the  joint  owners  of  the 
brig  America;  that  t\®^^^(fif^}\ffi^^(^fm^  Boston  in  April,  1812, 
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with  a  cargo  of  cotton,  for  Liverpool;  that,  pursuant  to  their  orders, 
the  proceeds  of  said  cargo  were  invested  in  British  merchandise;  thaf, 
the  said  merchandise  was  put  on  board  the  said  vessel,  and  cleared 
out  for  Amelia  Island  on  the  6th  of  June  in  the  same  year;  that  on 
her  passage  the  captain  was  informed  of  the  declaration  of  war,  and 
proceeded  to  Bath,  in  the  distsict  of  Maine,  where  the  vessel  arrived 
and  was  seized  by  the  collector  on  the  22d  of  July. 

It  appears  that  the  cargo  consisted  principally  of  articles  which,  at 
at  the  time  of  importation,  were  not  subject  to  duty;  that  it  cost  in 
England  $6,575.11;  that  the  duties  now  authorized  by  law  would 
amount  to  at  least  $2,500;  and  that  the  vessel  and  cargo  have  been 
restored  to  the  claimants  on  their  giving  bonds  for  $1,857.60.  It  also 
appears  that  application  has  been  made  to  the  Treasury  Department 
for  relief,  and  that  it  has  been  refused.  With  this  view  of  the  case, 
the  committee  are  of  opinion  that  there  are  no  peculiar  circumstances 
which  call  for  the  interposition  of  Congress;  and  that  generally  it 
would  be  improper  and  impolitic  to  revise,  by  an  act  of  legislation,  a 
decision  made  by  an  established  and  a  competent  tribunal. 

They  therefore  recommend  the  adoption  of  the  following  resolution: 
Resolved,  That  the  petitioners  have  leave  to  withdraw  their  petition 
and  the  accompanying  documents. 


[See  below.] 

SEVENTEENTH  CONGRESS,  FIRST  SESSION. 

March  6,  1822. 

[Senate  Keport  No.  .55.] 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
petition  of  Francis  Henderson  and  family,  report : 

That  the  committee  be  discharged  from  the  further  consideration 
of  the  petition,  and  that  the  same  be  referred  to  the  Committee  of 
Claims. 


[See  above.] 

EIGHTEENTH  CONGRESS,  FIRST  SESSION. 

December  31,  1823. 

[Senate  Report  No.  9.] 

Mr.  Barbour,  from  the  Committee  on  Foreign  Relations,  to  whom 
was  referred  the  petition  of  Francis  Henderson,  on  behalf  of  himself 
and  family,  the  legal  representatives  of  the  late  Lieut.  Col.  John 
Laurens,  of  South  Carolina,  submitted  the  following  report : 

The  facts  set  forth  in  the  petition  have  been  verified  to  the  satisfac- 
tion of  the  committee,  and  are  substantially  as  follows : 

Lieut.  Col.  John  Laurens,  the  ancestor  whose  services,  civil  and 
military,  occupy  a  brilliant  page  in  the  history  of  the  Revolution, 
entered  the  Army  of  the  United  States,  as  aid  to  the  commander  in 

Digitized  by  Microsoft® 


366  LIEUT.    COL.   JOHN    LAURENS. 

chief,  in  August,  1777.  In  this  situation  he  displayed  a  zeal,  courage, 
and  devotedness  not  surpassed  by  any  of  his  compatriots.  He  con- 
ciliated the  esteem  of  his  commander  and  of  his  brother  soldiers,  and 
for  his  distinguished  services  frequently  received  the  thanks  of  Con- 
gress. In  1780  he  had  acquired  so  much  of  the  confidence  of  his  coun- 
try as  to  induce  Congress,  unanimously,  to  appoint  him  a  special 
minister  to  Prance  on  a  most  important  service.  Such  was  his  success 
in  this  mission  as  again  to  call  forth  the  public  thanks  of  that  body. 
He  returned  to  this  country  in  September,  1781,  and  at  his  special 
request  Congress  permitted  him  to  join  the  Army,  then  conducting 
the  siege  of  Yorktown,  in  Virginia,  where  fresh  laurels  awaited  him. 
He  finally  fell,  on  the  27th  of  August,  1782,  in  the  lap  of  honor,  fight- 
ing the  battles  of  his  country.  His  death  was  a  national  misfortune. 
He  left  an  orphan  daughter  to  the  gratitude  and  to  the  protection  of 
his  country.  A  disinterestedness,  even  to  carelessness,  was  a  distin- 
guished trait  among  his  other  qualities.  Hence,  for  his  long  and 
important  services  and  the  expenses  attending  the  same,  he  seems 
neither  to  have  kept  an  account  nor  to  have  received  any  advances, 
except  a  small  sum,  to  which  hereafter  a  more  particular  reference 
will  be  made. 

The  father  dead,  his  only  child  an  infant  and  an  orphan,  and  the 
grandfather,  Henry  Laurens,  in  captivity  in  England,  there  was  no 
one  to  assert  her  claims. 

Eventually  the  grandfather  returned  from  Europe,  and  in  1784,  as 
the  guardian  of  the  child,  presented  her  case  to  Congress,  who  came 
to  the  following  resolution : 

"Resolved,  That  in  settling  the  accounts  of  the  late  Lieut.  Col.  John 
Laurens,  as  special  minister  to  the  Court  of  Versailles,  he  be  allowed 
the  same  pay  that  was  given  at  this  period  to  the  ministers  plenipo- 
tentiary of  the  United  States  at  foreign  courts  from  the  time  of  his 
appointment  to  that  embassy  until  his  return,  and  that  the  balance 
remaining  due  for  his  services  as  minister  be  paid  to  his  representa- 
tives." 

This  resolution  was  not  acted  upon  till  1790.  The  accounts  of  the 
father,  Colonel  Laurens,  in  both  characters,  as  colonel  and  as  minister, 
were  settled.  But  it  is  objected  by  his  legal  representative,  the  peti- 
tioner (who  intermarried  with  Francis  Eleanor  Laurens,  the  only  chUd 
of  Col.  John  Laurens),  and,  in  the  opinion  of  the  committee,  justly, 
that  in  the  settlement  no  allowance  was  made  for  the  expenses  of 
Colonel  Laurens  while  on  his  foreign  mission,  although  at  that  time 
no  advances  being  made  our  foreign  ministers  as  an  outfit,  it  was  the 
usage  of  the  Government  to  pay  their  expenses;  and  more  especially, 
too,  as  Congress  had  expressly  directed  that  in  the  adjustment  of- the 
account  his  compensation  should  be  the  same  as  that  of  other  ministers. 

No  account  having  been  kept  by  Colonel  Laurens  of  the  expenses, 
the  committee  have,  of  course,  no  certain  data  by  which  to  ascertain 
the  amount,  in  the  absence  of  which  they  have  been  compelled  to 
resort  to  other  circumstances  for  the  purpose  of  arriving  at  any  satis- 
factory result.  These  are,  first,  that  it  is  in  proof  Colonel  Laurens 
paid  his  own  expenses  as  well  as  those  of  his  suite.  Second,  he  took 
up  at  Nantes,  on  the  credit  of  his  father,  £1,000  sterling,  equal  to 
$4,444.44.  Third,  he  received  from  Dr.  Franklin,  the  then  resident 
minister  in  France,  $2,171.42;  and,  fourth,  on  his  return  to  the  United 
States  he  received,  at  Boston,  where  he  landed,  $720  from  the  super- 
intendent of  finance,  to  enable  him  to  join  the  Army  before  Yorktown, 
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in  Virginia.  The  committee  therefore  have  assumed  these  sums  as 
furnishing  the  probable  amount  of  his  expenses,  in  which  they  have 
the  more  readily  acquiesced,  as  it  was  about  equal  to  the  siim,  in  pro- 
portion to  the  time,  allowed  Silas  Deane,  a  contemporary  minister  at 
that  court,  for  his  expenses. 

The  claim  for  $101.85  results  from  the  improper  application  of  the 
scale  of  depreciation  to  the  item  for  rations  in  the  military  account  of 
Colonel  Laurens,  who,  unconnected  with  any  State  regiment,  would 
bo  deprived  of  the  compensation  which  his  brother  officers  received 
if  it  be  not  awarded  by  Congress,  and  therefore  the  committee  deemed 
.  it  reasonable  to  allow  it.  The  claim  for  $104. 70  is  obviously  just,  as 
it  arises  from  an  omission  in  extending  and  adding  up  the  account. 
Uniting  these  two  sums  with  his  diplomatic  expenses  produces  an 
amount  of  $7,542.41,  which,  with  interest  at  5  per  cent  from  the  5th  of 
September,  1781,  the  day  of  his  return  from  Europe,  is  equal  to  $23,500. 
In  allowing  the  charge  for  interest  from  the  above  period  the  commit- 
tee have  been  guided  by  the  resolution  of  Congress  above  referred  to 
and  the  report  on  which  it  was  founded,  which  directs  that  the  child 
of  Colonel  Laurens  should  receive  whatever  was  in  equity  and  justice 
due  the  father;  and  for  the  further  reason  that  the  grandfather,  in 
fixing  the  portion  of  the  daughter  of  John  Laurens  by  his  will,  deducts 
therefrom  the  advances  made  the  son,  of  which  the  sum  taken  up  by 
him  at  Nantes  is  a  part,  with  interest  from  the  time  of  such  advances. 

The  committee,  in  reporting  a  bill  directing  the  money  to  be  paid  to 
Francis  Henderson,  jr.,  the  only  grandchild  of  Colonel  Laurens,  has, 
independently  of  its  fitness,  conformed  to  the  consent  of  Francis  Hen- 
derson, the  elder,  signified  by  a  letter  from  him  and  among  the 
documents. 

(Leg.  Jour.,  pp.  66,67). 


TWENTIETH  CONGBESS,  SECOND  SESSION". 
December  30,  1828. 

On  petition  of  George  T.  Beyer,  Mr.  Sanf ord  reported : 

That  the  petitioner  in  his  said  petition  sets  forth  that  he  was  the 
owner  of  8  pipes  of  gin,  a  chest  of  cologne  water,  and  of  14  boxes  of 
Dutch  cheese,  of  the  value  of  $3,336,  all  of  which  articles,  in  the  month 
of  January,  1815,  were  taken  from  closet  under  the  lock  of  the  cus- 
tom-house, at  the  port  of  St.  Marys,  in  Georgia,  by  the  British  forces 
then  at  that  place. 

That  conceiving  himself  entitled  to  compensation  for  this  loss,  under 
the  first  article  of  the  treaty  of  Ghent  and  of  the  convention  of  London, 
he  preferred  a  memorial  setting  forth  all  the  facts  of  his  case  to  the 
board  of  commissioners  appointed  under  that  treaty  and  convention 
for  making  that  compensation,  but  that  this  board  rejected  his  said 
memorial. 

The  petitioner  therefore  prays  to  be  relieved  in  such  way  as  Con- 
gress may  deem  meet. 

The  committee  can  not  sanction  the  doctrine  that  a  government  is 
bound  to  indemnify  its  own  citizens  for  all  the  losses  that  they  may 
suffer  from  acts  of  the  public  enemy  in  the  course  of  a  flagrant  war, 
nor  are  they  prepared  to  admit  that  it  would  be  either  just  or  expe- 
dient to  revise  the  I>fW^d^%idf^JfiW^  regularly  constituted 
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and  fully  authorized  to  decide  finally  all  the  questions  duly  brought 
before  it  for  the  purpose  of  reversing  in  effect  such  decisions.  By  the 
board  of  commissioners  appointed  under  the  treaty  of  Ghent  and  the 
convention  of  London  the  case  of  the  petitioner  was  clearly  cogniza- 
ble. That  the  board  has  finally  papered  upon  the  case  and  rejected 
it.  This  committee  would  probably  have  concurred  in  that  opinion, 
but  they  believe  that  it  would  be  productive  of  much  public  mischief 
to  reexamine  it  now.  They  therefore  recommend  to  the  Senate  the 
adoption  of  the  following  resolution: 

''Resolved,  That  the  petition  of  G.  T.  Beyer,  of  Pennsylvania,  pray- 
ing to  be  indemnified  for  certain  goods  taken  from  him  by  the  British 
forces  in  January,  1815,  at  the  port  of  St.  Marys,  in  Georgia,  be 
rejected."  • 

(Annals,  20th  Gong.,  2d  sess.,  p.  55.) 


[See  p.  373.1 

TWENTY-THIRD  CONGRESS,  SECOND  SESSION. 

January  21,  1835. 

[Senate  Report  No.  65.] 

Mr.  Porter  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
petition  of  Mary  O'SuUivan,  report: 

The  petitioner  claims  remuneration  from  the  United  States  for  the 
acts  of  one  of  their  consular  agents  in  South  America,  on  the  follow- 
ing facts : 

In  the  year  1822  the  husband  of  the  petitioner,  John  O'SuUivan, 
who,  it  is  alleged,  was  a  native  citizen  of  the  United  States,  made  a 
voyage  to  the  west  coast  of  America,  as  master  and  supercargo  of  a 
ship  called  the  Canton,  of  New  York,  in  the  cargo  of  which  he  was 
interested.  During  this  voyage,  and  while  at  the  port  of  Guyaquil, 
he  met  there  the  brig  Dick,  formerly  of  Baltimore,  which  had  just 
reached  the  said  port  from  that  of  Callao.  This  brig  was  owned  by 
one  Bela,  a  naturalized  citizen  of  the  United  States,  and  commanded 
by  a  certain  Coggershall,  a  native  citizen.  Her  previous  voyage  had 
been  from  Cadiz  and  Gibraltar  to  Callao;  and  it  is  proved  that  Bela 
had  given  her  that  destination  before  he  left  New  York,  and  that  he 
sailed  from  thence  to  meet  her  at  Callao. 

O'SuUivan  while  at  Guyaquil  purchased  the  brig  from  Bela  for  the 
sum  of  $13,700,  took  a  bill  of  sale  of  her,  and  possession,  in  pursu- 
ance thereof,  was  delivered  to  him ;  but  it  appearing  that  she  had 
been  registered  at  Baltimore  as  owned  and  commanded  by  one  Fur- 
long, and  had  been  long  absent  from  the  United  States,  O'SuUivan 
deposited  on  board  the  United  States  ship  the  Franklin  the  purchase 
money;  and  by  contract  made  the  payment  of  it  to  Bela  depend  on 
the  future  approbation  of  a  commercial  house  in  New  York,  with 
which  he  (O'SuUivan)  was  connected. 

Having,  however,  obtained  possession  of  the  vessel,  he  caused  her 
to  be  refitted  and  repaired,  and  placing  a  new  commander  on  board, 
he  directed  her  to  Rio  Janeiro,  and  from  thence  to  Buenos  Ayres,  to 
take  a  cargo  of  hides  and  proceed  to  Cadiz. 
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Pursuant  to  these  directions,  tiie  brig  sailed  for  and  arrived  at 
Buenos  Ayres.  On  her  arrival  there  she  was  seized  by  the  commer- 
cial agent  of  the  United  States,  Mr.  Forbes,  and  the  master  and 
supercargo  required  to  give  bond  that  she  should  immediately,  and 
by  the  most  direct  route,  proceed  to  the  United  States.  These  per- 
sons appear  to  have  resisted  this  demand  of  the  agent  as  far  as  was 
practicable,  and  they  endeavored  if  possible  to  procure  such  a  modi- 
fication of  it  as  would  enable  them  to  proceed  on  the  voyage  to  Cadiz; 
tendering  his  surety,  to  his  satisfaction,  that  from  tlience  the  vessel 
should  sail  to  some  port  of  the  United  States,  there  to  abide  any  prose- 
cution wliich  might  be  instituted.  These  attempts  were,  however, 
unavailing.  Mr.  Forbes  remained  inHexible  in  his  decision.  The 
vessel  was  ordered  home  by  the  most  direct  route,  and  the  greater 
part  of  a  cargo  of  hides,  which  had  been  purchased,  were  resold. 

The  agent  of  the  United  States  retained  the  register,  and  forwarded 
it,  together  with  his  charges  against  the  brig,  to  the  Secretary  of  the 
Treasury  by  another  vessel.  No  proceedings,  however,  on  the  part 
of  the  Government  resulted  from  them.  The  brig,  after  remaining 
for  some  time  in  the  port  of  New  York,  was  libeled  for  seamen's 
wages  and  on  a  contract  of  bottomry  and  by  a  decree  of  a  court  of 
admiralty  directed  to  be  sold.  O'SuUivan,  who  had  proceeded  to 
Cadiz  in  the  ship  Canton,  and  waited  there  for  some  time  the  arrival 
of  the  Dick  with  the  cargo  he  had  directed  to  be  purchased,  at  last 
received  information  of  the  measures  which  the  United  States  agent 
had  adopted  in  relation  to  his  vessel.  On  the  receipt  of  this  intelli- 
gence he  returned  to  New  York,  and  on  reaching  there  found  she  was 
condemned  and  advertised  to  be  sold.  At  the  marshal's  sale  he  again 
became  her  purchaser,  and  after  some  time  and  trouble  obtained  a 
register  for  her  in  his  own  name,  by  orders  from  the  Comptroller  of 
the  Treasury. 

After  refitting  the  vessel,  O'SuUivan  made  a  voyage  in  her  to  Europe, 
and  from  thence  sailed  for  the  west  coast  of  South  America.  On  this 
voyage  he  was  shipwrecked,  and  his  life  was  lost,  together  with  the 
ship  and  cargo. 

The  agent,  Mr.  Forbes,  in  his  dispatch  to  the  Department  of  State, 
assigns  as  his  reasons  for  seizing  the  brig  — 

First.  That  several  American  citizens  had  told  him  that,  two  years 
previous,  the  brig  Dick  had  come  to  Montevideo,  destined  for  Buenos 
Ayres,  and  that  it  was  matter  of  general  notoriety  there  that  she  was 
"undoubtedly  the  property  of  a  Spanish  subject,  although  navigated 
under  the  documents  and  flag  of  the  United  States." 

That  six  or  eight  weeks  antecedent  to  the  seizure,  the  chief  of  the 
police,  by  order  of  the  Government,  announced  to  the  public  that 
there  were  three  well-armed  piratical  vessels  cruising  in  the  Pacific, 
and  that  one  of  them  was  the  brig  Dick. 

That,  on  examining  the  register  of  the  vessel,  he  discovered  that 
E.  Furlong  appeared  to  be  the  only  owner  and  master,  and  "that  he 
could  not  find  the  link  in  the  chain  of  ownership." 

That  there  was  a  certificate  from  the  captain  of  the  port  at  Monte- 
video that  an  impediment  of  the  owner  and  captain,  William  Fur- 
long, made  it  necessary  that  Thomas  Humphreys  should  take  command 
of  the  bi'ig;  that  this  circumstance  confirmed  a  story  he  had  previ- 
ously heard,  of  a  quarrel  between  Furlong  and  the  real  owner. 

That  the  supercargo  at  first  refused  to  produce  his  bill  of  sale,  but, 
when  thi-eatened  with  seizure,  did  present  a  singular  one,  by  which 
it  appeared  that  O'^^'^^^d'^f  f^H^^^^ffi^  buyer,   was  so  entirely 
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destitute  of  confidence  in  tlie  right  to  sell  of  the  pretended  seller  that 
he  would  only  deposit  the  money  on  board  the  Franklin  to  be  paid  at 
New  York  on  the  Spaniard  "proving  to  the  satisfaction  of  O'Sul- 
livan's  agent  his  right  of  ownership. 

On  these  facts,  it  becomes  material  to  inquire  whether  the  petitioner 
was  the  bona  flde  owner  of  the  brig,  and  whether  she  had  been  used 
by  him  or  others  for  purposes  which  subjected  her  to  condemnation. 

On  this  point,  there  seems  not  to  exist  any  difficulty.  The  evidence 
is  indeed  not  very  complete  as  to  the  employment  of  the  brig  previous 
to  the  purchase  of  her  by  the  husband  of  the  petitioner,  but  there  is 
nothing  to  excite  a  suspicion  that  she  was  not  used  for  a  lawful 
purpose;  and  the  evidence,  so  far  as  it  goes,  negatives  all  idea  of  her 
having  been  engaged  in  illicit  trade.  She  was  built  in  Baltimore  in 
December,  1819,  and  in  1821  we  find  her  owned  by  one  Bela,  a  nat- 
uralized citizen  of  the  United  States,  and  employed  in  navigating  the 
seas  of  South  America  in  a  legitimate  commerce.  In  the  year  1822 
she  became  the  property  of  O'SuUivan,  by  a  contract  which  is  fully 
proved,  and  for  a  purely  commercial  purpose,  in  which  purpose  she 
was  engaged  when  seized  by  the  agent  of  the  United  States.  There 
is  not  the  least  reason  to  believe  that  the  transaction  was  not  fair  and 
legal,  and  such  as  is  quite  common  to  American  enterprise. 

This  case  was  referred  last  year  to  the  Secretary  of  the  Treasury, 
who  has  made  a  report  unfavorable  to  the  claim  of  the  petitioner. 
This  report  the  committee  have  examined.  The  Secretary  rests  his 
objections  on  the  grounds— 

That  the  responsibility  of  the  Government  is  limited  to  acts  which 
exhibit  gross  negligence  or  malfeasance  on  the  part  of  the  agent,  and 
that  even  in  such  cases  the  proof  must  be  clear,  and  the  liability  estab- 
lished by  suit  against  the  agent  before  recourse  is  had  on  the  National 
Treasury. 

That  no  attempt'  has  been  made  to  fix  liability  by  law,  nor  no 
reason  given  why  it  was  omitted  shown,  and  under  such  circumstances, 
together  with  the  fact  that  the  agent  is  now  dead,  and  no  remedy  on 
his  estate,  further  evidence  ought  to  be  adduced  to  show  the  agent 
had  not  reasonable  caiise  to  suspect  the  character  of  the  vessel. 

It  has  certainly  been  the  most  common  course  for  individuals  claim- 
ing redress  from  Government  for  the  acts  of  its  agents  to  resort  to  a 
court  of  law  in  the  first  instance  and  fix  their  liability.  Whether  this 
be  the  safest  course  for  Government,  and  whether  it  be  one  which  in 
ordinary  cases  should  be  resorted  to  before  application  is  made  to 
Congress,  need  not  be  discussed,  as,  admitting  the  rule  to  the  whole 
extent  put  forward  by  the  Secretary,  there  are  exceptions  growing  out 
of  it  which,  in  the  opinion  of  the  committee,  can  not  be  disregarded. 
And  this  case,  in  their  opinion,  fairly  presents  one  of  these  exceptions. 
In  little  more  than  a  year  after  the  injury  complained  of,  the  husband 
of  the  petitioner  and  father  of  the  children  who  are  interested  in  the 
success  of  the  present  demand,  perished  by  shipwreck  on  the  southern 
coast  of  this  continent.  His  wife  at  that  time  was  in  Europe,  where 
she  had  accompanied  him  from  the  United  States  in  prosecution  of  a 
a  voyage  which  contemplated  first  going  there,  and  thence  to  the 
South  Seas.  She  appeai-s  to  have  been  left  in  humble  circumstances, 
with  a  large  family  of  children;  and  it  is  not  surprising  that,  so  situ- 
ated, she  should  not  have  prosecuted  her  case  with  the  vigor  and  suc- 
cess which  might  have  attended  the  efforts  of  those  who  are  more 
favorably  circumstanced;  but,  in  the  opinion  of  the  committee,  a 
OQmplete  exception  \s  est;^bli§hed  by  the  fact  that  no  opportunity 
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was  presented  to  her  to  bring  suit  in  the  United  States  against  Mr. 
Forbes.  He  remained  at  Buenos  Ayres  until  his  death;  and  there 
is  no  obligation  on  an  American  citizen  to  follow  public  agents  into  a 
foreign  country,  where  they  are  placed  by  the  Government,  in  order 
that  a  liability  be  established  for  which  that  Government  is  ultimately 
to  be  responsible.  The  objections  to  such  a  course  are  many,  strong, 
and  so  obvious  that  it  is  deemed  unnecessary  to  set  them  out  in 
detail. 

The  remaining  and  most  important  question  is,  whether  the  circum- 
stances under  which  the  vessel  was  seized  were  such  as  furnished  the 
officer  making  it  with  reasonable  cause  to  take  her  into  possession  and 
send  her  to  the  United  States.  The  Secretary  of  the  Treasury  conveys, 
by  implication,  his  opinion  that  there  was,  in  saying  that  further  evi- 
dence ought  to  be  adduced  to  show  the  agent  had  not  reasonable 
cause  to  siispect  the  character  of  the  vessel.  The  committee  have 
looked  into  the  evidence  which  is  already  furnished;  they  have  given 
full  effect  and  credit  to  the  agent's  own  statement,  and  they  are 
unable  to  view  the  transaction  in  the  same  light  in  which  it  appears 
to  have  struck  the  mind  of  the  Secretary.  If,  indeed,  a  commercial 
agent,  or  any  one  else  who  has  power  confided  to  him  to  be  exercised 
on  a  sound  discretion,  is  justified  in  accepting  rumor  and  suspicion  in 
place  of  proof,  then  the  agent  had  probable  cause;  otherwise,  he  had 
not.  The  letter  of  Mr.  Forbes  has  been  already  set  out.  With  a  zeal 
for  the  character  and  interests  of  his  country  which  can  not  but  be 
commended,  it  would  seem  that  he  suffered  his  feelings  to  get  the 
better  of  his  judgment.  An  American  citizen,  in  whatever  part  of 
the  world  he  goes,  holds  his  property,  at  least  against  his  own  Govern- 
ment or  its  officers,  by  constitutional  protections,  which  place  it 
beyond  injury  from  general  rumor  and  the  suspicion  which  it  engen- 
ders. And  yet,  upon  such  evidence,  if  it  deserves  that  name,  did  the 
agent  consider  himself  required  to  seize  and  send  home  for  condem- 
nation the  vessel  in  question.  After  having  heard  so  many  things 
said  about  her,  he  states  in  his  letter  to  the  Secretary  of  State  that  he 
was  greatly  surprised  indeed  to  see  the  brig  come  to  Buenos  Ayres. 
If  the  agent  had  not  already  permitted  his  mind  to  be  completely  pre- 
occupied by  the  rumors  afloat,  he  might  and  ought  to  have  drawn  from 
this  circumstance,  not  surprise  at  the  audacity  of  her  owners,  but  a 
doubt  of  the  truth  of  these  rumors.  This  view  of  the  matter  does  not, 
however,  appear  to  have  once  occurred  to  him;  and  he  accordingly 
proceeded,  with  the  zeal  of  a  man  who  knew  there  was  guilt,  to  seek 
out  the  evidence  by  which  his  convictions  might  be  justified. 

In  this  state  of  mind,  he  drew  from  the  circumstance  that  O'SuUivan 
had  made  the  payment  of  the  purchase  money  depend  on  the  vender 
making  a  good  title  proof  that  the  whole  transaction  was  stimulated ; 
that  the  one  (in  his  language)  "was  a  pretended  seller  and  the  other  a 
pretended  buyer;  while,  to  your  committee,  nothing  arising  from 
internal  evidence  could  more  clearly  exhibit  the  good  faith  of  the 
purchaser  and  the  reality  of  the  transaction  than  such  a  stipulation, 
for,  had  fraud  and  concealment  been  his  object,  everything  which 
might  exhibit  distrust  on  his  part  would  have  been  suppressed,  and 
the  contract,  in  point  of  form,  would  have  been  unconditional  and 
complete. 

When,  in  addition  to  this  circumstance,  it  is  recollected  that  the 
agent  had  ample  means  to  satisfy  himself  that  the  vessel  accused  of 
piracy  had  been  a  considerable  time  at  Rio  Janeiro,  that  she  was  just 
from  thence  to  take  ipi3'ilMkkXeM^§§Q^^ides  prepared  for  her  at 
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Buenos  Ayres,  and  that  she  was  assigned  to  a  respectable  house  at  the 
latter  place,  it  would  seem  that,  without  extreme  prepossession  of  his 
mind,  he  must  have  been  convinced  that  the  transfer  was  bona  fide, 
and  that  the  charge  of  piracy  was  unfounded. 

It  was  the  more  important  for  the  agent  to  examine  closely  the  fact 
as  to  a  change  of  ownership ;  for,  supposing  it  to  have  taken  place,  he 
was  exercising  a  very  doubtful  authority  in  seizing  the  vessel  in  the 
hands  of  an  innocent  purchaser.  But,  admitting  that  he  was  author- 
ized to  do  so,  the  committee  repeat  that  they  see  no  evidence  on  which 
that  forfeiture  could  be  pronounced.  And  as  the  agent  who  was  inter- 
ested to  support  the  strong  measure  he  resorted  to  never  furnished  to 
the  Government  any  further  proof  than  that  laid  before  the  committee, 
the  conclusion  is  that  none  such  exists. 

It  is  true  there  was  an  apparent  irregularity  in  Bela  being  the  owner 
of  the  vessel  and  the  register  standing  in  the  name  of  Furlong.  But 
that  irregularity  amounted  to  nothing  more  than  rendering  Bela's 
title  insecure  and  was  not  a  cause  of  seizure,  unless  Bela  was  a  for- 
eigner and  the  register  was  suffered  to  continue  in  the  name  of  Fur- 
long to  give  a  national  character  to  the  vessel  forbidden  by  law.  On 
this  point  the  Comptroller  of  the  Treasury  reports  that  there  is  no 
proof  to  justify  the  suspicion  of  the  agent  that  the  vessel  was  Spanish 
propertj'.  And  the  committee  add  there  is  strong  proof  she  was  not. 
First,  in  the  evidence  of  Coggershall,  who  swears  that  Bela  was  a 
naturalized  citizen  of  the  United  States;  and,  second,  in  the  proof  to 
be  derived  from  the  transaction  between  himself  and  O'SuUivan.  By 
the  terms  of  the  bill  of  sale,  it  is  covenanted  that  the  purchase  money 
is  to  be  paid  by  the  hoiise  of  Le  Roy,  Bayard  &  Co.,  of  New  York,  on 
Bela's  pi'oving  "that  he  held  a  legal  title,  as  a  citizen  of  the  United 
States  of  America,  to  the  American  brig  Dick."  It  is  inconceivable 
that  any  man  would  have  delivered  a  valuable  vessel  to  a  purchaser 
in  a  foreign  country  upon  such  a  condition  unless  he  felt  assured 
that  he  was  able  to  comply  with  it. 

The  committee  report  a  bill  in  favor  of  the  petitioner,  such  as  has 
twice  been  reported  to  the  House  of  Representatives  by  committees 
of  that  body,  in  relation  to  this  claim. 


[See  p.  368.] 
TWENTY-FOURTH  CONGRESS,  FIRST  SESSION. 

December  31,  1835. 

[Senate  Eeport  No.  36.] 

Mr.  Porter  made  the  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
petition  of  Mary  O'SuUivan,  report: 

[See  Senate  Report  65,  Twenty-third  Congress,  second  session,  p.  368.] 


January  28,  1836. 

[Senate  Report  No.  99] 


Mr.  King  of  Georgia  made  the  following  report: 
The  Committee  on  Foreign  Relations,  to  whom  were  referred  reso- 
lutions by  the  legislat^-a-p|g|jCgnSyj^^gi^g||gpsting  that  measures  be 
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taken  by  Congress  to  settle  conflicting  claims  to  land  in  the  county  of 
Feliciana,  in  said  State,  ask  leave  to  report : 

That  they  have  considei-ed  the  subject  referred  to  them,  with  an 
anxious  desire  to  relieve  the  citizens  of  Louisiana  from  those  evils 
which  have  been  made  an  object  of  solicitude  by  the  legislature  of  that 
State. 

The  committee  believe  that  the  unsettled  state  of  the  title  to  large 
tracts  of  land  claimed  under  grants  from  the  Spanish  Government, 
and  lying  west  of  the  Perdido  and  east  of  the  Mississippi,  conflicts 
with  the  interests  of  the  United  States  in  the  sale  of  the  public  lands 
and  retards  the  improvement  and  settlement  of  that  part  of  the  country. 
The  object  of  the  resolutions  of  the  State  of  Louisiana  is  therefore 
recommended  to  the  consideration  of  Congress,  not  only  as  one  of 
deep  concern  to  the  people  of  that  State,  but  is  also  one  of  some  interest 
to  the  Government  of  the  Union. 

The  conflicting  claims  which  it  is  the  object  of  Louisiana  to  have 
settled  in  behalf  of  her  citizens  grow  out  of  the  controverted  extent  of 
Louisiana  as  ceded  by  his  Catholic  Majesty  to  France  by  a  secret 
treaty  of  San  Udefonso,  dated  the  1st  of  October,  1800,  and  by  France  to 
the  United  States  in  the  year  1803.  By  the  said  treaty  of  San  Udefonso 
his  Catholic  Majesty  retroceded  to  the  French  Republic  "the  colony  or 
province  of  Louisiana,"  with  the  same  extent  that  it  then  had  in  the 
hands  of  Spain,  and  that  it  had  when  France  possessed  it;  and  the 
said  province  was  ceded  under  the  same  description  by  the  French 
Republic  to  the  United  States  in  1803. 

Shortly  after  the  cession  of  Louisiana  to  the  United  States  a  contro- 
versy arose  with  Spain  as  to  the  extent  of  that  province.  This  con- 
troversy gave  rise  to  a  protracted  negotiation  between  the  two  coun- 
tries, which  was  suspended,  but  not  terminated,  by  the  forcible  occu- 
pation of  the  disputed  territory  by  the  United  States  in  1810,  and 
brought  to  a  final  close  by  the  treaty  of  the  22d  of  February,  1819,  by 
which  the  Floridas,  including  all  claims  to  the  disputed  territorj%  were 
ceded  to  the  United  States.  By  the  eighth  article  of  the  said  treaty 
it  was  stipulated  between  the  high  contracting  parties  that  all  grants 
of  land  made  by  the  King  of  Spain,  or  by  his  lawful  authority,  before 
the  24:th  of  January,  1818,  in  the  territory  ceded  by  the  treaty,  should 
remain  confirmed  and  acknowledged  to  the  persons  in  possession  of 
the  land,  to  the  same  extent  that  the  same  grants  would  have  been 
valid  if  the  ceded  territories  had  remained  under  the  dominion  of  his 
Catholic  Majesty. 

Pending  the  controversy  between  the  United  States  and  Spain  as  to 
the  actual  extent  of  Louisiana,  and  previous  to  the  occupation  of  the 
disputed  territory  by  the  former  in  1810,  Spain  (remaining  in  posses- 
sion of  the  country)  made  numerous  grants  of  land  between  the  Mis- 
sissippi and  Perdido,  which  are  now  asserted  against  the  United 
States,  and  those  who  have  purchased  from  them  the  lands  covered 
by  the  said  Spanish  grants.  It  is  insisted  by  the  grantees  that  Spf\jn 
had  good  title  to  the  property  at  the  time  of  the  grants,  and  that  their 
rights  have  been  effectually  saved  by  the  eighth  article  of  the  treaty 
aforesaid. 

On  the  other  hand,  it  has  been  insisted  by  the  Government  of  the 
United  States  that  the  territorj^  in  qiiestion  was  included  in  the  Loui- 
siana cession,  and  that  Spain,  having  parted  with  the  soil  and  juris- 
diction by  the  treaty  of  San  Udefonso,  had  no  right  to  make  the  grants 
now  insisted  on  by  the  grantees. 

The  committee  do  nBB^tof)€(^>tWg3^aS0f  ®itimate  any  opinion  upon 
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the  merits  of  a  controversy  of  long  standing  with  Spain,  and  which  is 
still  continued  with  the  grantees  of  that  power.  It  is  obvious  enough 
that  if  the  conditions  of  the  grants  have  been  complied  with,  and  Spain 
liad  a  right  to  make  them,  they  should  be  conlirmed.  The  question 
is,  however,  a  judicial  one,  dependent  upon  facts  and  the  construction 
of  treaties.  Congress  is  not  called  on  to  decide  upon  the  validity  of 
the  grants,  but  is  expected  to  adopt  some  measure  to  have  their  valid- 
ity judicially  tested  and  conflicting  titles  to  soil  speedily  settled.  This 
the  committee  believe  it  is  the  duty  of  Congress  to  do,  if  the  object  can 
be  accomplished  without  injury  to  the  interests  of  the  United  States, 
and  they  have  given  a  brief  notice  of  the  nature  of  the  subject  and  the 
origin  of  the  conflicting  titles  to  be  settled,  that  the  Senate  may  judge 
of  the  expediency  of  legislation  and  understandingly  direct  its  form, 
if  legislation  be  deemed  expedient. 

In  concluding  to  recommend  legislation  the  committee  have  con- 
sidered the  subject — 

First.  In  reference  to  the  interest  of  the  United  States  as  a  party  to 
the  contested  titles. 

Second.  As  a  measure  due  to  the  State  of  Louisiana  and  its  citizens. 

On  the  first  point  the  committee  do  not  conceive  it  to  be  the  inter- 
est of  the  United  States,  as  a  landed  proprietor,  to  delay  the  final  set- 
tlement of  litigated  claims  to  any  part  of  the  public  domain.  If  the 
land  be  made  available  the  claims  of  individuals  must  be  met,  for 
the  exemption  of  the  Government  from  suit  does  not  extend  to  its 
grantees,  whose  titles  are  guaranteed,  and  who  may  thus  be  made  the 
nominal  whilst  the  Government  becomes  the  substantial  party  to  the 
suit.  The  advantages  to  the  Government,  however,  of  providing  for 
suits  against  it  before  suits  could  be  otherwise  instituted  would  not 
be  so  obvious  but  for  the  objections  to  purchase  lands  of  doubtful 
title  from  the  Government  for  the  purposes  of  settlement  and  cultiva- 
tion; which  leads  the  committee  to  consider  the  legislation  they  rec- 
ommend as  a  measure  due  to  Louisiana  and  its  citizens. 

Whilst  the  exclusive  right  of  the  Government  to  the  public  lands  in 
the  several  States  where  situated  is  not  to  be  disputed,  or  the  right  of 
exclusive  control  over  it  brought  into  question,  on  that  very  account 
the  generosity  of  Congress  should  be  conspicuous  in  so  controlling  the 
immense  domains  of  the  Government  within  the  limits  of  the  States  as 
to  avoid  those  checks  to  population  and  prosperity  so  likely  to  grow  out 
of  the  improper  use  of  extended  landed  monopolies.  The  people  of  the 
States  in  which  the  public  lands  are  situated  should  not  be  led  too  often 
to  regret  their  own  want  of  control  over  their  whole  territory,  and  be 
made  to  bear  evils  because  they  have  no  power  to  remove  them.  The 
committee  believe  that  the  Spanish  grants  already  noticed,  and  which 
are  somewhat  doubtful  in  extent  and  location,  have  been  a  serious  evil 
to  a  portion  of  the  State  of  Louisiana.  Insecurity  of  title  checks  popu- 
lation, retards  improvement,  and  is  greatly  adverse  to  agricultural 
prosperity.  That  confidence  and  security  in  the  title  to  freehold  to 
which  a  share  of  the  unexampled  prosperity  of  many  of  the  new  States 
of  the  confederacy  has  been  with  much  reason  attributed  has  been 
denied  to  that  part  of  the  State  whose  citizens  the  legislature  has  asked 
us  to  relieve. 

The  committee  are  apprised  that  much  of  the  land  covered  by  the 
disputed  claims  has  been  sold  by  the  United  States,  and  that  the  pur- 
chasers have  been  or  may  be  sued  by  the  claimants,  in  courts  already 
established,  for  the  lands  on  which  settlements  are  made.  But  the 
committee  hope  and  have  reasons  to  believe  that  the  claimants  will 
Digitized  by  Microsoft® 
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generally  resort  to  the  means  of  adjudication  recommended  by  the 
committee,  and  thereby  quiet  the  settlers  in  the  possession  of  their 
homes. 

With  this  view  of  the  subject  the  committee  report  a  bill. 
(Leg.  Jour.,  p.  125.) 


TWENTY-EIGHTH  CONGRESS,  FIRST  SESSION. 
February,  19  1844. 

Mr.  Archer  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  which  has  been  referred 
the  memorial  of  Robert  Greenhow,  asking  that  Congress  should  pur- 
chase a  certain  number  of  copies  of  a  work  he  has  in  press,  entitled 
"The  History  of  Oregon,  California,"  etc.,  have  had  the  same  under 
consideration,  and  report: 

That  the  memorialist  is  the  translator  of  foreign  languages  and  libra- 
rian to  the  Department  of  State ;  that  he  alleges  that  in  the  spring  of 
1838  he  was  charged  by  the  Hon.  J.  Forsyth,  then  Secretary  of  State, 
to  make  for  his  use  an  abstract  of  certain  reports  and  other  papers 
relative  to  the  Northwest  coasts  and  territories  of  this  continent,  and 
the  claims  of  the  United  States  thereto;  that  becoming  convinced, 
after  an  examination  of  these  papers,  that  they  were  insufficient  to 
afford  the  means  of  arriving  at  correct  conclusions  on  the  subject,  he 
voluntarily  undertook  to  make  a  complete  investigation  of  the  facts 
and  the  questions  of  political  right  connected  with  that  portion  of 
America;  that  for  this  purpose  it  was  necessary  to  collect  the  materi- 
als from  the  annals  of  other  countries,  from  journals  of  expeditions 
by  sea  and  land,  from  newspapers,  and  official  and  private  letters  and 
reports  in  various  languages,  and  to  compare  them  carefully  in  order 
to  determine  the  true  value  of  the  evidence  contained  in  each,  and, 
when  the  facts  had  been  thus  ascertained,  to  define  and  display  their 
bearings  on  the  several  political  questions'  which  have  been  agitated 
with  regard  to  those  countries;  that  in  this  investigation  he  was 
employed  more  than  two  years,  devoting  all  the  time  he  could  abstract 
from  his  official  duties  to  the  task;  that  at  the  end  of  that  time  he 
delivered  to  the  Secretary  of  State  A  Memoir,  Historical  and  Political, 
on  the  Northwest  Coast  of  North  America,  embracing  a  geographical 
description  and  an  historical  account  of  those  countries,  with  reviews 
of  all  the  political  claims,  discussions,  negotiations,  and  conventions 
respecting  them  since  their  discovery;  that  his  work  met  the  approval 
of  the  Secretary  and  was  by  him  communicated  to  the  Senate,  by 
which  body  it  was  ordered  to  be  printed. 

The  memorialist  further  states  that  not  being  satisfied  with  this 
memoir  (notwithstanding  the  approval  it  had  elicited  from  manj'  dis- 
tiaiguished  individuals  and  journals,  both  at  home  and  in  foreign 
countries),  in  consequence  of  its  having  been  published  sooner  than 
he  desired  and  before  he  could  have  access  to  some  authorities  which 
he  wished  to  consult,  he  very  soon  after  the  publication  undertook  to 
revise  it,  in  doing  which  he  had  been  able  to  procure  so  large  a  mass 
of  new  materials  as  to  require  that  he  should  recast  the  whole;  that 
he  has  done  this  at  a  great  expense  of  labor,  and  has  put  his  new  work 
to  press,  to  be  printed  in  a  large  type,  and  accompanied  with  a  map 
engraved  on  copper,  \^^^^j^ls^^^^5^,^^uch  labor  and  expense. 
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The  title  of  this  new  work  is  A  History  of  Oregon,  California,  and 
bhe  Other  Territories  on  the  Northwest  Coast  of  North  America.  The 
committee,  as  required  by  their  duty,  have  given  an  adequate  exam- 
ination to  the  performance.  They  find  the  historical  portion  detailed 
and  full,  embracing  accounts  of  all  the  discoveries  (as  far  as  they  are 
advised)  and  settlements  made  or  attempted  in  that  portion  of  our 
continent,  with  examinations  of  the  various  questions  of  political 
right  which  have  been  agitated  in  relation  to  tliem.  The  style  is  clear 
and  unpretending,  as  required  by  the  nature  of  the  subject,  and  the 
references  to  the  authorities  abundant  and  precise. 

The  work  is  accompanied  by  a  geogi'aphieal  description  and  map  of 
the  countries  in  question,  and  has  appended  to  it  a  number  of  docu- 
ments, original  or  abstracted,  as  proofs  and  illustrations  of  the  his- 
tory. An  account  is  included  of  the  negotiations  of  our  Govemment 
and  that  of  Great  Britain  in  relation  to  the  portion  of  the  coast  and 
country  the  title  of  which  is  in  controversy  between  them,  with  a  ref- 
erence to  some  of  the  proceedings  which  have  taken  place  in  Congress 
in  relation  to  the  occupation  and  settlement  of  the  Territory. 

The  memorialist  alleges  that  for  the  preparation  of  his  former 
memoir,  which  he  conceives  to  have  been  useful  to  the  Government, 
he  has  received  no  recompense ;  that  he  has  greatly  added  to  its  capaci- 
ties of  usefulness  in  the  new,  enlarged,  and  improved  form  in  which 
he  has  now  presented  it  in  his  history,  etc.,  and  he  asks  that  Congress 
will  make  him  a  compensation  for  his  labors,  so  far  as  they  may  have 
been  useful  to  the  Government  or  may  now  promise  to  become  so,  by 
authorizing  the  purchase  of  such  a  number  of  copies  of  his  work  as 
they  may  deem  adequate  to  that  end. 

The  committee  is  of  opinion  that  at  the  present  moment,  when  the 
discussion  of  the  question  of  title  to  the  Territory  of  Oregon  is  about 
to  be  resumed,  both  in  Congress  and  negotiation,  an  impression  of  the 
work  of  the  memorialist  and  its  diffusion  will  be  calculated  to  sub- 
serve a  valuable  purpose,  and  that  it  is  advisable,  therefore^  that 
Congress  should  contribute  to  that  diffusion  by  authorizing  a  sub- 
scription to  the  book.     With  this  view,  they  report  a  bill. 


February  30,  1845. 

On  the  petition  of  John  Strohecker  and  others  Mr.  Archer  reported : 
The  petitioner  states  that  himself  and  others  "met  with  losses  by 
the  Fire  and  Marine  Insurance  Company  of  Charleston,  S.  C.  The 
inability  of  payment  by  the  said  company  was  occasioned  by  their 
loss  of  insurance  on  the  schooner  Enterprise,  bound  from  the  District 
of  Columbia  to  Charleston,  S.  C,  and  forced  by  stress  of  weather  into 
Bermuda,  where  the  property  was  forcibly  seized  and  detained  by  the 
local  authorities  of  the  island  in  1836 ; "  *  *  *  and  they  apply  to 
Congress  "for  the  repayment  of  the  amount  which  they  were  com- 
pelled by  a  suit  at  law  to  pay  the  insured,  amounting,  with  interest, 
to  $35,530." 

The  ground  on  which  the  application  rests  is  a  supposed  obligation 
on  the  part  of  the  Government  of  the  United  States  to  indemnify  the 
loss  the  petitioners  had  sustained  from  the  refusal  of  the  British 
Government  to  make  compensation.  This  supposition  is,  however 
entirely  erroneous.  A  foreign  Government  is  not  bound  in'the  strict- 
ness of  public  law  to  afford  protection  in  its  ports  to  a  description  of 
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property  which  its  policy  refuses  to  recognize  in  that  character,  unless 
in  cases  in  which  the  object  has  been  secured  by  treaty  stipulations. 
The  British  Government  does  refuse  this  recognition  as  respects  the 
description  of  property  alluded  to  in  the  petition,  and  has  not  bound 
itself  to  protection  by  any  treaty  arrangement,  though  the  propriety 
of  such  an  arrangement,  in  comity  and  policy,  has  been  pressed  on 
her  by  our  Government. 

The  Government  of  the  United  States  has  pressed  for  indemnifica- 
tion for  the  loss  of  property  in  the  case  of  the  vessel  alluded  to  in  the 
petition  and  other  cases  of  similar  character,  but  heretofore  with  no 
success.  This  is  all  the  petitioners  have  a  right  to  claim  of  the 
Government,  and  the  utmost  that  it  is  bound  to  render,  the  case  not 
belonging  to  the  class  which  Governments  are  obliged  to  prosecute  by 
war.  The  Government  will,  it  may  be  presumed,  continue  to  employ 
endeavors  by  negotiation  to  obtain  satisfaction  for  the  petitioners. 
It  would  have  no  authority  in  law  or  usage  for  holding  itself  obliged 
to  stand  in  the  place  of  the  British  Government,  on  the  ground  of  its 
refusal,  and  make  the  satisfaction  itself. 

The  committee  submit  a  resolution  that  they  be  discharged  from  the 
further  consideration  of  the  petition. 


THIRTY-SECOND  CONGRESS,  FIRST  SESSION. 
May  27,  1852. 

[Senate  Report  No.  2^.] 

Mr.  Underwood  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  the  memorial  of 
William  Money  was  referred,  report: 

That  the  memorialist  claims  compensation  for  45  horses  seized  under 
the  orders  of  General  Kearny  in  California,  and  for  other  articles 
lost,  as  he  avers,  in  consequence  of  the  conduct  of  the  troops  under 
the  command  of  said  Kearny.  The  horses  are  valued  at  $100  each. 
The  memorialist  alleges  that  he  had  been  engaged  for  many  years  as 
a  naturalist,  in  exploring  California,  studying  the  geology,  geography, 
and  productions  of  the  country,  with  a  view  to  publish  the  informa- 
tion accumulated  by  his  observations  and  researches;  and  that  he  had 
compiled  a  large  manuscript  volume  containing  many  drawings,  paint- 
ings, and  maps,  which  was  worth  $10,000.  He  says  he  had  instru- 
ments connected  with  his  scientific  investigations  in  natural  history 
worth  $320,  and  personal  baggage  and  provisions  worth  $080.  He 
states  that  in  November,  1846,  he  left  the  town  of  Los  Angeles  for 
Sonera,  and  having  reached  an  Indian  village  called  Howargo  was 
there  deprived  of  his  horses  by  the  troops  under  the  command  of  Gen- 
eral Kearny,  and  thus  deprived  of  the  means  of  pursuing  his  journey 
or  of  returning.  He  moreover  states  "that  information  having  been 
given  by  General  Kearny's  troops  to  those  Indians  and  to  the  neigh- 
boring tribes  that  the  country  was  under  the  American  flag  and  that 
it  became  the  duty  of  those  Indians  to  aid  and  assist  in  the  American 
cause,  and  to  prevent  the  passage  of  all  persons  from  the  settlements 
to  Sonora,"  it  was  a  sufBcient  incentive  to  the  Indians  for  the  exer- 
cise of  their  natural  inclination  for  pillage ;  and  after  the  departure  of 
the  troops  of  General  Kearny  the  Indians  took  prisoners  the  whole  of 
the  memorialist's  party,  and  commenced^jci  indiscriminate  plunder 
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of  the  property  and  baggage  of  the  memorialist,  and  in  a  few  moments 
totally  destroyed  all  the  valuable  manuscripts,  drawings,  maps,  and 
interesting  documents,  the  result  of  more  than  twenty  years'  arduous 
labor,  and  upon  which  the  memorialist  placed  his  sole  dependence  for 
his  future  maintenance. 

The  memorialist  also  mentions  the  sufferings  to  which  his  wife  was 
subjected  in  consequence  of  his  losses.  His  statements  on  this  sub- 
ject present  a  case  of  female  suffering  of  very  aggravated  character 
and  well  calculated  to  make  a  deep  impression  on  the  sensibilities  of 
the  heart. 

The  committee,  after  due  deliberation,  have  determined  to  report  a 
bill  authorizing  an  inquiry  into  the  truth  of  the  allegations  of  the 
petition,  and  to  provide  for  the  payment  of  as  many  of  the  horses  of 
the  petitioner  as  were  taken  under  the  orders  of  General  Kearny  and 
appropriated  to  the  service  of  the  United  States. 

The  committee  would  have  reported  a  bill  for  the  immediate  pay- 
ment to  the  petitioner  of  the  value  of  the  horses  claimed  by  him,  but 
for  certain  eiicumstances  which  have  in  a  great  degree  thrown  sus- 
picion upon  the  whole  claim,  and  which  the  committee  deem  proper 
to  state.  The  affidavits  which  prove  the  value  of  the  horses  and  the 
property  state  in  words  written  at  length  the  value  of  the  articles.  It 
appears  from  the  inspection  of  the  affidavits  that  the  value  for  each 
horse  was  first  written  forty  or  fifty  dollars,  and  that  the  word  "forty" 
or  "fifty"  has  been  erased  and  100  in  figures  inserted  in  its  place  pre- 
ceding the  word  dollars.  It  is  clear  that  the  word  erased  was  forty  or 
fifty,  but  which  can  not  be  distinctly  told.  At  the  time  General 
Kearny  invaded  California,  the  committee  has  ascertained  from 
various  sources  that  the  usual  price  for  the  best  horses  in  California 
did  not  exceed  the  price  of  $25  per  head  on  an  average.  It  seems  to 
the  committee  that  the  valuation  put  upon  the  horses  by  the  witnesses 
whose  aifidavits  are  filed  was  very  extravagant  compared  with  relia- 
ble information  obtained  from  other  sources,  but  when  the  valuation 
as  originally  written  in  the  affidavits  has  been  erased  and  figures 
inserted  doubling  the  price  such  part  brings  a  just  suspicion  upon 
the  whole  claim. 

The  committee  perceive  no  ground,  no  proof,  upon  which  the  Gov- 
ernment of  the  United  States  can  justly  be  made  responsible  for  the 
depredations  committed  by  Indians  in  the  manner  stated.  There  is 
no  evidence  that  General  Kearny  or  any  of  his  officers  or  men  gave 
directions  to  the  Indians  to  make  prisoners  of  the  memorialist  and 
his  family,  or  depredate  on  his  property.  Nor  does  the  committee 
perceive  that  the  loss  of  the  manusei-ipts,  etc. ,  was  a  necessary  con- 
sequence of  the  seizure  of  the  horses.  Thieves  may  have  stolen  the 
property,  even  if  the  horses  had  not  been  taken.  The  damage  com- 
plained of  for  the  loss  of  all  the  property,  except  the  horses,  is  too 
contingent  and  uncertain  to  institute  a  valid  claim  against  the  Gov- 
ernment. Moreover  the  committee  have  no  means  of  forming  a  judg- 
ment in  regard  to  the  value  of  the  maps,  drawings,  manuscripts,  etc., 
said  to  have  been  destroyed  by  the  Indians.  Some  samples  of  the 
talent  of  the  memorialist  which  have  been  exhibited  to  the  committee 
do  not  produce  any  favorable  opinion  of  the  value  of  manuscripts 
etc.,  said  to  be  destroyed. 

The  committee  herewith  submit  a  bill. 
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THIBTY-THIBD  COBTGIIESS,  FIRST  SESSION. 
July  19,  1854. 

[Senate  Report  No.  363.] 

Mr.  Slidell  made  the  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
petition  of  Messrs.  Puig,  Mir  &  Co.,  of  New  Orleans,  asking  the 
remission  of  duties  exacted  on  certain  coifee  imported  into  that  port 
in  the  Spanisli  brigs  Pepita  and  Alatayada,  have  had  the  same  under 
consideration,  and  now  report: 

That  it  appears  from  a  certified  copy  of  the  records  of  the  circuit 
court  of  the  United  States,  fifth  circuit,  and  eastern  district  of  Louis- 
iana, in  the  case  of  the  United  States  v.  Puig,  Mir  &  Co.,  that  the 
evidence  in  the  case  established  the  following  facts,  viz:  "The  brig 
Pepita,  a  Spanish  vessel,  arrived  at  this  port  (New  Orleans)  on  the 
16th  January,  1853,  from  the  city  of  Habana,  Cuba,  having  on  board 
400  bags  of  coffee  consigned  to  Messrs.  Puig,  Mir  &  Co.,  merchants 
of  that  city.  This  was  the  first  Spanish  vessel  which  had  come  con- 
signed to  that  house  with  coffee  direct  from  the  island  of  Cuba. 
They  had  read  in  the  New  York  Price  Current  of  Saturday,  the  8th 
January,  1853,  the  following  statement:  'Coffee  duty  free  when 
imported  from  place  of  growth  in  all  vessels  except  those  of  the 
Netherlands,  Spain,  and  Portugal,  in  which  case  it  is  20  per  cent  ad 
valorem;  and  also  free  when  imported  in  vessels  of  those  nations  from 
their  own  colonies.'  They  had  determined,  in  case  the  coffee  should 
be  liable  to  duty,  to  ship  it  elsewhere,  being  satisfied  that  in  such  a 
case  it  could  not  be  sold  there,  except  at  a  heavj'  sacrifice.  That 
there  might,  therefore,  be  no  doubt  upon  the  subject,  they  applied 
for  information  to  the  naval  officer  and  to  the  collector  of  customs, 
and  were  told  by  them  that  the  vessel  was  subject  to  the  payment  of 
foreign  duty  only,  and  that  there  was  no  d\itj  on  the  coffee;  and  they 
accordingly  granted  a  free  permit  for  its  delivery.  The  coffee  was 
landed  and  sold  at  its  then  market  value,  but  at  a  loss  on  the  invoice 
cost  of  $207.13.  The  account  of  sales  was  made  out  and  forwarded  to 
the  shippers,  the  proceeds  of  the  coffee  invested  in  flour,  and  with  this 
for  cargo  the  Pepita  had  been  cleared  for  Pernambuco,  when  for  the 
first  time,  viz,  on  22d  February,  1853,  the  officers  6t  the  customs 
discovered  their  error  and  applied  to  Messrs.  Puig,  Mir  &  Co.  for  the 
payment  of  duties,  which,  under  the  circumstances,  they  refused  to 
pay;  and  this  suit  was  instituted  against  them  and  a  verdict  and 
judgment  was  rendered  in  favor  of  the  United  States  on  the  13th 
February,  1854,  for  $1,310.54,  with  legal  interest." 

It  further  appears  from  the  same  authority  that  in  another  suit 
between  the  same  parties  and  before  the  same  court  the  following 
facts  were  proven  by  the  evidence,  viz : 

The  brig  Atalayada,  a  Spanish  vessel,  arrived  at  the  port  of  New  Orleans  on  the 
30th  January,  1853,  direct  from  Habana,  Cuba,  with  1,191  bagsof  coffee, consigned 
to  Messrs.  Puig,  Mir  &  Co. ,  of  New  Orleans.  These  gentlemen  were  informed  by 
the  naval  ofiBcer  and  collector  of  the  customs  that  the  vessel  was  subject  to  a  ton- 
nage duty,  but  that  the  coffee  was  free;  and  a  free  permit  was  accordingly  given 
for  its  discharge.  The  last  of  this  cotlee  was  sold  on  the  18th  February,  1853.  The 
whole  lot  brought  the  sum  of  $18,078.98,  being  $533.90  less  than  the  amount  of  the 
invoice.  The  consignees  had  determined,  in  case  the  coffee  was  subject  to  duty, 
to  have  exported  it  elsewhere,  as  they  were  satisfied  that  it  could  not  then  have 
been  sold  in  that  market,  except  at  a  much  greater  sacrifice.  Four  days  after 
closing  the  last  sale  of  tl^y^^gjj.jjm.^^yigijig'^uary,  1853,  Messrs.  Puig,  Mir 
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&  Co.  were  notified  by  the  collector  of  customs  that  the  coffee  previously  imported 
by  them  in  the  brig  Pepit  i.  was  subject  to  duty,  and  on  the  lith  March,  1853,  they 
were  informed  that  this  lot  was  also  subject  to  a  like  duty.  They  declined  paying 
them,  and  the  present  suit  was  instituted.  A  verdict  and  judgment  was  rendered 
against  them  on  the  13th  February,  la.'ii,  for  $3,7(51.12,  with  legal  interest. 

These  facts  are  corroborated  by  a  letter  from  the  Secretary  of  the 
Treasury,  dated  20th  May,  1854,  in  answer  to  inquiries  addressed  to 
him  by  a  member  of  the  committee.  The  Secretary,  however,  declines 
any  interference  in  the  matter  upon  the  ground  that  "the  Department 
has  no  power  to  grant  such  relief;"  but  in  a  subsequent  letter,  dated 
July  15,  1864,  expresses  the  opinion  that  such  relief  should  be  granted 
by  Congress. 

From  the  facts  above  presented,  established  as  they  are  by  high 
judicial  authority,  it  is  evident  that  the  petitioners,  after  using  due 
precaution  to  ascertain  what  the  law  required  in  order  that  they 
might  regulate  their  conduct  accordingly,  have  been  made  to  incur  the 
obligation  imposed  by  the  judgments  of  the  court  above  mentioned 
solely  through  the  error  of  the  revenue  officers  of  the  United  States  at 
the  port  of  New  Orleans. 

The  committee  believe  the  petitioners  are  properly  entitled  to  the 
relief  asked  for  under  the  peculiar  circumstances  of  the  case,  and 
report  a  bill  in  their  favor,  with  a  recommendation  that  it  pass. 


THIRTY-THIRD  CONGRESS,  SECOND  SESSION. 
February  28,  1855. 

[Senate  Report  No.  548.] 

Mr.  Mason  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
joint  resolution  to  authorize  the  payment  to  William  De  Forrest  the 
sum  of  $12,000  for  a  quantity  of  powder  destroyed  at  Puntas  Arenas, 
report: 

The  petitioner,  a  citizen  of  the  United  States,  alleges  that  he  was 
owner  of  a  large  quantity  of  gunpowder,  which  was  stored  at  Puntas 
Arenas,  on  the  coast  of  Central  America,  near  to  the  town  of  San 
Juan  (called  otherwise  Greytown),  on  said  coast;  that  he  was  engaged 
in  commerce  at  San  Juan  at  the  time,  and  said  powder  was  brought 
there  by  him  in  course  of  trade ;  that  in  July,  1854,  after  said  town  of 
San  Juan  had  been  bombarded  and  buT'nt  by  Commander  Hollins,  of 
the  Navy  of  the  United  States,  under  orders,  as  he  alleged,  from  this 
Government,  and  on  the  next  day  thereafter  the  agents  of  the  Transit 
Company  of  the  United  States,  being  American  citizens,  fearing  that 
after  Commander  Hollins  and  the  vessel  of  war  he  commanded  should 
leave  San  Juan  the  inhabitants  of  that  town  would  wreak  their  ven- 
geance against  American  citizens  because  of  the  act  of  Commander 
Hollins  aforesaid  in  destroying  said  town,  by  setting  fire  to  said  powder, 
and  thereby  destroying  the  property  of  said  American  Transit  Com- 
pany, requested  Commander  Hollins  to  cause  the  said  powder  to  be 
destroyed,  which  he  did  accordingly  by  sending  his  men  there  and 
throwing  it  into  the  bay  oi-  river.  This  fact  and  the  above  reason  for 
it  are  proved  by  Commander  Hollins. 

It  appears  that  there  was  so  destroyed  about  20,000  pounds  of  pow- 
der in  store;  that  the  American  Transit  Company  had  large  and 
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valuable  buildings  and  other  property  at  Puntas  Arenas,  which  is  the 
Atlantic  terminus  and  depot  of  that  company  on  their  interoceanic 
route  by  the  river  San  Juan  and  the  Lake  Nicaragua  to  the  Pacific, 
and  if  so  large  a  quantity  of  powder  had  been  exploded,  there  is  no 
doubt  all  of  said  property  must  have  been  thereby  destroyed. 

The  committee  mean  to  express  no  opinion  as  to  the  construction 
placed  on  the  orders  of  liis  Government  by  Commander  Hollins  when 
he  destroyed  San  Juan,  because  tlie  present  occasion  does  not  call 
for  it. 

The  violence  and  insults  offered  to  a  minister  of  the  United  States 
returning  home  from  Central  America  via  San  Juan  in  the  same  year 
by  the  inhabitants  and  self-styled  authorities  of  said  town  were  such 
as  to  induce  said  minister  to  engage  a  large  body  of  American  citizens 
(also  at  the  time  returning  home  by  said  transit  route  from  the  Pacific) 
to  remain  at  Puntas  Arenas  to  guard  the  property  of  said  transit  com- 
pany and  protect  American  citizens  there  from  violence  and  outrage 
by  the  inhabitants  of  said  town.  Which  act  of  said  minister  was  after- 
wards recognized  by  Congress  in  paying  the  expenses  of  said  guard, 
and  the  committee  consider  that  the  same  sense  of  justice  or  obliga- 
tion which  influenced  Congress  to  defray  the  expense  of  guarding 
American  property  at  that  point  from  depredation  should  extend  a 
fortiori  to  indf^mnity  for  property  of  an  American  citizen  at  the  same 
place  actually  destroyed  by  an  officer  sent  there  with  a  part  of  the 
public  force  to  demand  reparation  and  indemnity  in  the  name  of  his 
Government  of  those  from  whom  the  violence  on  both  occasions  was 
apprehended.  In  thus  determining,  liowever,  the  committee  by  no 
means  imply  any  obligation  on  the  Government  for  indemnity  for  any 
losses  sustained  by  any  persons  at  the  town  of  San  Juan,  where  the 
same  was  destroyed,  as  aforesaid — a  question  not  before  them. 

The  committee  exhibit  as  a  part  of  this  report  a  letter  from  the 
Secretary  of  State,  to  whom  the  claim  was  referred  for  an  opinion,  and 
report  a  joint  resolution  accordingly: 

Department  of  State, 
Washington,  Febmary  S3,  1855. 
Sir:  The  memorial  of  Mr.  De  Forrest  (the  same  which  you  sent  to  me)  hus  been 
snbmitted  to  the  Department,  and  I  believe  the  facts  in  relation  to  the  transaction 
are  in  the  main  true.  I  would  suggest  a  modification  ot  the  resolution  in  regard 
to  the  sum  to  be  paid,  and  advise  that  it  should  provide  for  the  payment  ot  the 
fair  value  of  the  powder  belonging  to  .Mr.  Ue  Forrest  at  the  time  of  the  destruc- 
tion thereof,  not  exceeding  the  sum  of  §12,000. 

I  thinlf  the  fact  of  the  value,  as  well  as  of  the  ownership  of  the  powder  at  the 
time  it  was  destroyed,  should  be  inquired  into. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

W.  L.  Marcy. 
Hon.  James  M.  Mason, 

Chairman  Committee  on  Foreign  Relations,  Senate, 
P.  S. — The  papers  which  accompanied  your  letter  are  herewith  returned. 


THIRTY-FOXTBTH  CONGKESS,  FIRST  SESSION. 

April  28,  1856. 

[Senate  Report  No.  141.] 

Mr.  Mason  made  the  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
petition  of  William  ^^feeB^dylMfc/^JSefiS^sation  for  services  and 
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expenses  in  obtaining  the  opening  of  the  port  of  Manzanillo,  Mexico, 
have  had  the  same  under  consideration,  and  now  report: 

It  is  stated  on  the  petition  that  sometime  in  the  latter  part  of  the 
year  1853  the  petitioner  left  his  home  in  San  Francisco  and  proceeded 
to  Cohina,  Mexico,  for  the  purpose  of  engaging  in  mercantile  business. 
That  soon  after  his  arrival  there,  in  January,  1854,  he  visited  the  port 
of  Manzanillo,  and  finding  that  place,  as  he  conceived,  to  possess 
advantages  as  a  depot  for  the  steamers  which  ply  between  San  Fran- 
cisco, Panama,  and  San  Juan  del  Sur,  he  abandoned  his  mercantile 
enterprise,  returned  to  San  Francisco,  and,  after  consultation  with 
the  different  steamship  companies,  proceeded  to  the  City  of  Mexico, 
applied  for  and  ultimately  obtained  from  that  Government  permission 
for  the  Nicaragua  and  independent  lines  to  touch  at  the  said  port  of 
Manzanillo,  free  from  all  port  charges,  for  the  period  of  nine  years 
from  the  25th  of  October,  1864,  and  that  iji  so  doing  he  incurred 
expenses  amounting  to  13,858,  besides  the  loss  of  sixteen  months' time. 

It  thus  appears  by  his  own  showing  that  in  this  matter  the  peti- 
tioner acted  on  his  own  judgment  or  as  the  agent  of  the  steamship 
lines,  without  any  intervention  of  the  authorities  of  the  United  States. 

If  the  President,  to  whom  appertains  the  conduct  of  our  foreign 
intercourse,  had  deemed  it  important  to  the  commercial  interest  of  the 
United  States  to  obtain  for  it  any  privileges  not  heretofore  enjoyed  at 
the  port  of  Manzanillo,  he  would  doubtless  have  sought  to  procure 
them  in  the  regular  way,  and  through  the  agency  of  our  minister  in 
Mexico. 

If ,  therefore,  this  claim  rests  upon  any  supposed  advantages  secured 
to  the  Government  and  people  of  the  United  States  by  the  self- 
constituted  diplomatic  agency  of  the  petitioner  he  deserves  to  be 
rebuked,  rather  than  rewarded,  for  presuming  to  take  upon  himself 
without  authority  the  performance  of  the  proper  functions  of  the 
Government.  But  if,  as  it  appears  from  the  petition,  he  acted  merely 
as  the  agent  of  the  steamship  lines,  then  he  should  look  to  them  for 
whatever  compensation  he  may  be  entitled  to  on  account  of  his  services. 

The  committee  therefore  recommend  that  the  prayer  of  the  petitioner 
be  rejected. 


THIRTY-FIFTH  CONGEESS,  FIRST  SESSION. 

March  30,  1858. 

[Senate  Report  No.  135.] 

Mr.  Polk  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  George  M.  Weston,  the  commissioner  of  the  State  of 
Maine,  have  had  the  subject  under  consideration,  and  now  report: 

That  by  the  fifth  article  of  the  treaty  of  Washington,  concluded  the 
9th  day  of  August,  1842,  between  the  United  States  of  America  and  Her 
Britannic  Majesty,  it  was  covenanted  by  the  United  States  to  pay  and 
satisfy  the  State  of  Maine  for  all  claims  for  expenses  incurred  by  her  in 
protecting  the  therein  referred  to  disputed  territory  on  the  northeastern 
boundary  of  the  United  States.  That  in  the  year  1839,  upon  the  sud- 
den emergency  of  the  Aroostook  war,  for  the  purpose  of  raising  the 
means  of  protecting  said  disputed  territory  the  State  of  Maine  issued 
and  sold  her  6  per  cent,  stocks  to  the  amount  of  about  $800,000,  at  a 
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discount  below  their  nominal  vahie.  Also,  that  in  order  to  raise  addi- 
tional amounts  of  cash  she  exchanged  6  per  cent  for  5  per  cent  stocks 
to  the  holders  of  such  5  per  cents.  Under  the  act  of  Congress  of  the 
3d  of  March,  1851,  the  United  States  has  paid  back  to  Maine  the  actual 
amount  of  money  she  realized  by  such  sale  and  exchange  of  stocks, 
and  also  interest  thereon  at  the  rate  of  6  per  cent  per  annum.  Under 
said  act  Maine  claimed  not  only  the  amount  so  paid  to  her  by  the 
United  States,  but  also  the  amount  of  discount  and  loss,  with  interest 
thereon,  which  she  was  compelled  to  incur  by  the  aforesaid  sale.  On 
the  10th  of  April,  1852,  the  Treasury  decided  to  pay  as  is  stated  above, 
refusing  the  claim  for  losses  in  the  sale  and  exchange  of  her  stocks. 
The  agent  of  Maine  at  once  applied  to  Congress  for  further  relief,  and 
the  Senate  decided  in  her  favor  in  August,  1852.  But  having  failed 
to  obtain  the  relief  sought,  owing  to  the  fact  that  action  by  the  House 
was  not  had  on  her  claim,  she  now  presses  her  claim  before  Congress. 
Your  committee  think  that  the  losses  so  incurred  by  Maine,  in  the 
sale  and  exchange  of  her  stock,  for  the  purpose  of  raising  money  to 
defend  the  disputed  territory,  as  aforesaid,  together  with  interest  on 
the  same,  is  as  much  a  part  of  the  expenses  incurred  by  her,  in  the 
sense  of  the  treaty  of  Washington,  as  the  amount  already  refunded 
to  her  by  the  United  States,  and  ought,  accordingly,  to  be  paid  and 
satisfied  to  her.  They  therefore  beg  leave  to  report  a  bill  for  that 
purpose. 


FOKTY-FIRST  CONGRESS,  FIRST  SESSION. 
April  1,  1869. 

[Senate  Eeport  No.  4.] 

Mr.  Sumner  made  the  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  the  European  and  North  American  Railway  Company, 
praying  aid  in  the  construction  of  a  railroad  from  Bangor,  Me.,  to  the 
eastern  boundary  of  that  State,  have  had  the  same  under  considera- 
tion, and  ask  leave  to  submit  the  following  report: 

The  nature  of  the  enterprise  in  whose  behalf  the  aid  of  the  Govern- 
ment is  asked  and  the  considerations  of  national  importance  which, 
in  the  opinion  of  your  committee,  entitle  its  projectors  to  the  assist- 
ance they  require,  are  set  forth  in  the  memorial  which  forms  the  sub- 
ject of  this  report,  and  is  appended  to  it.  The  prayer  of  the  petitioners 
is  twofold:  As  assignees  of  Maine  and  Massachusetts  they  ask  that 
the  sums  due  to  these  States  from  the  General  Government  on  all 
claims  which  accrued  prior  to  1860  be  allowed  and  paid;  and  they  pray 
also  for  such  subsidies  as  Congress  has  been  used  to  grant  in  aid  of 
similar  enterprises  in  other  parts  of  the  country.  It  is  the  purpose  of 
the  present  report,  however,  only  to  examine  that  portion  of  the  sub- 
ject which  concerns  the  claim  made  by  Maine  and  Massachusetts  for 
interest  on  their  advances  during  the  war  of  1812.  The  sums  due 
them  on  this  account  are  claimed  by  the  petitioners  as  their  right.  The 
subsidies  are  asked  on  a  difCerent  ground. 

In  the  consideration  of  this  subject  it  will  be  necessary,  first,  to 
state  the  nature  of  the  claim  and  give  the  history  of  its  prosecution, 
and  then  to  answer  the  various  objections  which,  in  the  coxirse  of  pro- 
tracted discussions,  h^g/^j^  gi^aj^)ig^J^g^yment. 


384    EUROPEAN    AND    NOETH    AMERICAN   RAILWAY    COMPANY. 

DuriBg  the  war  of  1812-1815  with  Great  Britain,  Massachusetts 
advanced  for  the  use  of  the  United  States  $657,924  74,  as  allowed  after 
examination  at  the  War  Department  and  as  paid  by  appropriations 
in  1830  and  1859.  By  the  articles  of  separation  between  Massachu- 
setts and  Maine,  in  1820,  the  claim  for  these  advances  was  divided 
between  the  two  States  in  the  proportion  of  two-thirds  to  Massachusetts 
and  one-third  to  Maine,  and  both  States  have  recently  assigned  their 
unpaid  claim  for  interest  to  the  European  and  North  American  Rail- 
way Company,  the  present  petitioners. 

The  justice  of  the  claim  has  been  acknowledged  and  the  principal 
of  the  debt  paid.  The  States  now  claim  interest  on  the  ground  that 
it  has  been  the  uniform  practice  of  the  Government  to  pay  interest  to 
the  States  upon  their  advances  for  war  purposes. 

This  was  done  in  respect  to  advances  for  the  Revolutionary  war  by 
the  acts  of  Congress  of  August  5, 1790,  and  of  May  31, 1794.  By  these 
acts  interest  was  allowed  to  the  States,  whether  they  had  advanced 
money  on  hand  in  their  treasuries  or  obtained  by  loans. 

In  respect  to  the  advances'  of  States  during  the  war  of  1812-1815,  a 
more  restricted  rule  was  adopted,  viz,  that  States  should  be  allowed 
interest  only  so  far  as  they  had  themselves  paid  it  by  borrowing,  or 
had  lost  it  by  the  sale  of  interest-bearing  funds. 

Interest,  according  to  this  rule,  has  been  paid  to  all  the  States 
which  made  advances  during  the  war  of  1812-1815,  with  the  exception 
of  Massachusetts.  Here  are  the  cases:  Virginia  (Stat.  L.,  vol.  4,  p. 
132);  Maryland  (Stat.  L.,  vol.  4, p.  161);  Delaware  (Stat.  L.,  vol.  4,  p. 
175);  New  York  (Stat.  L.,  vol.  4,  p.  192);  Pennsylvania  (Stat.  L.,  vol. 
4,  p.241) ;  South  Carolina  (Stat.  L.,  vol.  4,  p.  499). 

In  Indian  and  other  wars  the  same  rule  has  been  observed,  as  in  the 
following  cases:  Alabama  (Stat.  L.,  vol.  9,  p.  344);  Georgia  (Stat.  L., 
vol.  9,  p.  626);  Washington  Territory  (Stat.  L.,  vol.  11,  p.  429);  New 
Hampshire  (Stat.  L.,  vol.  10,  p.  1). 

During  the  Mexican  war  (see  Stat.  L. ,  vol.  9,  p.  236)  a  general  provi- 
sion was  made  in  the  following  language : 

That  in  expending  moneys  under  this  act  and  the  resolution  which  it  amends, 
it  shall  be  lawful  to  pay  interest,  at  the  rate  of  6  per  centum  per  annum,  on  all 
sums  advanced  by  States,  corporations,  or  individuals  in  all  cases  where  the  State, 
corporation,  or  individual  paid  or  lost  interest,  or  is  liable  to  pay  it. 

All  that  is  asked  now  is  the  application  of  this  well-established  rule 
in  favor  of  Massachusetts. 

HISTORY  OF  THE   CLAIM. 

It  is  familiarly  known  that  Massachusetts  was  not  in  accord  with 
the  Administration  of  the  United  States  during  the  war  of  1812-1815. 
The  political  passions  of  that  day,  connected  with  the  great  events 
then  occurring  in  Europe  and  with  the  commercial  interests  in  this 
country,  which  were  ruined  by  the  war,  were  strong  and  unreason- 
able. Massachusetts  was  charged  with  want  of  alacrity  in  the  dis- 
charge of  her  national  duties,  and  a  portion  of  her  people  were  even 
accused  of  secret  sympathy  with  the  enemy.  The  State,  on  the  other 
hand,  complained  that  she  was  neglected  by  the  nation  and  left  a 
helpless  prey  to  the  expeditions  of  the  enemy  sallying  forth  from  the 

'  By  the  term  "advances"  is  not  meant  money  furnished  to  the  Government  by 
the  States,  but  money  expended  by  them  for  purposes  of  national  defense,  the 
expenses  of  which  it  is  the  duty  of  the  National  Government  to  bear. 
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military  and  naval  stations  of  Halifax,  and  that  while  a  large  part  of 
her  territory  was  long  occupied  by  British  troops,  her  whole  coast 
constantly  menaced  by  their  ships,  and  her  towns  ravaged,  burnt,  or 
subjected  to  military  contributions,  the  national  arm  was  not  efficiently 
extended  for  her  protection.  Smarting  under  these  grievances,  real 
or  imaginary,  and  stimulated  by  the  party  spirit  so  violent  at  that 
time,  her  governor,  in  the  early  part  of  the  war,  set  up  the  pretension 
that  her  militia,  when  called  into  service,  could  not  be  treated  as 
United  States  troops  and  be  placed  under  the  orders  of  United  States 
officers  without  his  consent.  To  that  pretension  the  National  Gov- 
ernment did  not  assent,  as  it  never  can  assent. 

As  the  war  proceeded,  the  governor  of  Massachusetts  is  understood 
to  have  abandoned  his  original  pretension  and  to  have  objected  to 
the  incorporation  of  the  militia  with  the  United  States  troops,  chiefly 
upon  the  ground  of  practical  inconvenience.  When,  however,  the 
question  of  indemnifying  Massachusetts  for  her  military  expenditures 
became  the  subject  of  discussion,  the  position  was  taken  that  the 
National  Government  could  not  pay  the  charges  of  troops  not  fully 
under  the  orders  of  the  President,  who  is,  by  the  Constitution  of  the 
United  States,  the  Commander  in  Chief  of  all  the  national  forces. 
The  good  sense  of  Massachusetts  has  long  since  acquiesced  in  this  view, 
but  this  objection  could  at  most  aifeet  a  portion  only  of  her  claims. 
Many  of  her  troops  had  been  put  into  the  field  on  the  direct  requisi- 
tion of  the  President  or  of  United  States  officers ;  others,  after  being 
called  out  by  the  State,  had  been  recognized  by,  or  had  acted  under, 
the  national  authorities,  and  still  others  had  been  hastily  sum- 
moned to  repel  actual  or  threatened  invasion.  No  one  questioned 
in  the  Congressional  discussions  which  immediately  followed  the  war 
that  Massachusetts  had  large  and  just  claims.  The  liability  of  the 
National  Government  was  denied  only  in  the  cases  affected  by  the 
pretension  of  her  governor,  heretofore  alluded  to.  Nothing  else  was 
put  in  controversy,  although  Congress,  in  the  years  following  the  war, 
was  under  the  control  of  the  party  to  whom  the  attitude  of  Massa- 
chusetts during  that  struggle  had  been  in  some  respects  obnoxious. 
Favorable  reports  upon  the  claims  of  that  State  for  military  advances 
were  made  to  the  House  by  a  select  committee  during  the  Fifteenth 
Congress,  and  by  the  Committee  on  Military  Affairs  during  the 
Eighteenth  Congress.  These  reports  were  not  acted  upon.  During 
the  Nineteenth  Congress  the  Committee  on  Military  Affairs  made 
another  favorable  report,  accompanied  by  a  bill  to  provide  for  the 
examination  and  payment  of  these  claims,  on  which  the  House  acted 
December  15,  1826,  by  adopting  the  following  resolution: 

Resolved,  That  the  Committee  of  the  Whole  House  be  discharged  from  the  fur- 
ther consideration  of  the  bill  to  authorize  the  settlement  and  payment  of  the  claim 
of  the  State  of  Massachusetts  for  certain  services  rendered  during  the  late  war;  that 
the  same,  with  the  claim  of  Massachusetts  for  military  services,  be  referred  to  the 
Secretary  of  War,  and  that  he  be  instructed  to  report  to  this  House  what  claim, 
and  what  amount  of  said  claim,  may  be  allowed  and  paid,  upon  the  principles  and 
rules  which  have  been  applied  to  the  adjustment  of  claims  of  other  States,  for 
military  services  during  the  late  war,  and  to  which  the  assumed  authority  of  the 
governor  of  that  State  to  control  the  militia  and  to  judge  of  the  necessity  of  order- 
ing them  into  service,  does  not  apply;  and  also,  if  any  parts  of  said  claim  are  dis- 
allowed, to  state  the  reasons  for  which  the  same  are  rejected. 

This  resolution  of  the  House,  vindicating  the  authority  and  dignity 
of  the  Government,  and  at  the  same  time  doing  justice  to  Massachu- 
setts, is  the  basis  of  all  the  action  which  has  been  had  in  respect  to 
the  advances  of  that  ^^,f/^^(/j§i2yj^^^()'5o/i®^*^^^S  ^^^^  ^®®^  allowed 
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whicli  is  affected  by  "  the  assumed  authority  of  the  governor  of  that 
State  to  control  the  militia,  and  to  judge  of  the  necessity  of  ordering 
them  into  service." 

In  obedience  to  this  resolution,  the  Secretary  of  War  directed  an 
examination  by  the  Tliird  Auditor,  aiM  during  the  second  session  of 
the  Twentieth  Congress  (Ex.  Doc.  No.  3)  he  reported  that  the  claims 
of  Massachusetts  as  presented  amounted  to  $843,349.60,  of  which  he 
had  allowed  $430,748.26. 

The  payment  of  this  sum  was  pi-ovided  for  by  act  of  Congress  of 
May  31,  1830  (U.  S.  St-afcs.,  vol  4,  p.  428),  as  follows: 

That  the  proper  accounting  officers  ot  the  Treasury,  under  the  stiperintendence 
of  the  Secretary  of  War,  be,  and  they  are  hereby,  authorized  and  directed  to  audit 
and  settle  the  claims  of  the  State  of  Massachusetts  against  the  United  States  for 
the  services  of  her  militia  during  the  late  war,  in  the  following  cases:  First,  where 
the  militia  of  the  said  State  were  called  out  to  repel  actual  invasion:  Provided, 
Their  numbers  were  not  in  undue  proportion  to  the  exigency.  Second,  where  they 
were  called  out  by  the  authority  of  the  State,  and  afterwards  recognized  by  the 
Federal  Government.  And,  thirdly,  where  they  were  called  out  by,  and  served 
■under,  the  requisition  of  the  President  of  the  United  States,  or  of  any  officer 
thereof. 

Sec.  2.  And  he  it  further  enacted.  That  the  sum  of  $430,748.26,  if  so  nmch  be 
necessary,  be  applied  to  the  foregoing  purposes  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated. 

It  is  noticeable  that  while  this  act  of  Congress  of  May  31,  1830, 
appropriates  the  exact  sum  reported  as  due  by  the  War  Department, 
under  the  House  resolution  of  December  15,  1826,  it  does  not,  in 
terms,  refer  either  to  that  resolution  or  to  the  report.  What  this  act 
of  Congress  does  is,  by  a  most  careful  and  cautious  enumeration  of 
the  cases  in  which  payment  may  be  made,  to  render  effectual  beyond 
any  possibility  of  mistake  the  decision  of  the  House  contained  in 
the  resolution  of  December  15,  1826,  that  no  payment  should  be 
made  in  eases  affected  by  an  unwarranted  pretension  of  the  governor 
of  Massachusetts. 

Upon  examination  at  the  War  Department,  all  the  items  making  up 
the  $430,748.26  were  found  to  be  within  the  rules  of  the  act  of  May 
31,  1830,  and  thereupon  that  sum  was  paid. 

Subsequently,  the  House  of  Representatives,  on  the  24th  of  Febru- 
ary, 1832,  adopted  the  following  resolution: 

Resolved,  That  the  Secretary  of  War  is  hereby  instructed  to  examine  the  claim 
of  the  State  of  Massachusetts  for  disbursements  for  military  purposes  during  the 
late  war,  according  to  the  rules  or  cases  set  forth  in  an  act  of  Congress  providing 
for  the  settlement  of  said  claim,  approved  the  31st  day  of  May,  1830;  and  if  any 
further  sum  shall  be  found  due  to  the  claimant  by  such  examination,  to  report  the 
same  to  the  House. 

And  on  the  14th  of  May,  1886,  Congress  adopted  the  following  joint 
resolution  (U.  S.  Statutes  at  Large,  vol.  5,  p.  132) : 

A  RESOLUTION  to  authorize  the  Secretary  of  War  to  receive  additional  evidence  in  Support 
of  the  claims  of  Massachusetts  and  other  States  of  the  United  States  for  disbursements, 
services,  etc.,  during  the  late  war. 

Resolved,  That  the  Secretary  of  War,  in  preparing  his  report  pursuant  to  a 
resolve  of  the  House  of  Representatives,  agreed  to  on  the  34th  of  February,  1832, 
be,  and  he  hereby  is,  authorized,  wi  thout  regard  to  existing  rules  and  requirements, 
to  receive  such  evidence  as  is  on  file,  and  any  further  proofs  which  may  be  offered 
tending  to  establish  the  validity  of  the  claims  of  M.issaohusetts  upon  the  United 
States,  or  any  part  thereof,  for  services,  disbursements,  and  expenditures  during 
the  late  war  with  Great  Britain;  and  in  all  cases  where  such  evidence  shall,  in 
his  judgment,  prove  the  truth  of  the  items  of  claim,  or  any  part  thereof,  to  act  on 
the  same  in  like  manner  as  if  the  proof  consisted  of  such  vouchers  and  evidence  as 
is  required  by  existing  rules  and  regulations  touching  the  allowance  of  such 
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claims;  and  that  in  the  settlement  of  claims  of  other  States  upon  the  United  States 
for  services,  disbursements,  and  expenditures  during  the  late  war  with  Great 
Britain,  the  same  kind  of  evidence,  vouchers,  and  proof  shall  be  received  as  is 
herein  provided  for  in  relation  to  the  claim  of  Massachusetts,  the  validity  of 
which  shall  be,  in  like  manner,  determined  and  acted  upon  by  the  Secretary  of 
War. 

Neither  the  House  resolution  of  February  24,  1832,  nor  the  joint 
resolution  of  May  14,  1836,  repeals  or  modifies  the  rules  of  limitation 
established  by  the  act  of  May  31,  1830.  On  the  contrary,  the  first 
expressly  requires  that  those  rules  shall  continue  to  be  observed;  and 
the  second  merely  changes  the  rules  of  evidence  so  as  to  admit  any 
satisfactory  proofs  instead  of  requiring  vouchers  technically  con- 
formable to  the  usages  of  the  War  Department ;  and  it  makes  this 
liberal  enlargement  applicable  to  all  the  States  alike.  The  Secretary, 
although  authorized  to  accept  as  proof  anything  satisfactory  to  his 
judgment,  was  still  bound  to  allow  the  claims  of  Massachusetts  only 
in  the  following  cases: 

First.  Where  the  militia  of  the  said  State  were  called  out  to  repel  actual  inva- 
sion: Provided,  Their  numbers  were  not  in  undue  proportion  to  the  exigency. 
Second.  Where  they  were  called  out  by  the  authority  of  the  State  and  afterwards 
recognized  by  the  Federal  Government;  and,  thirdly,  where  they  were  called  out 
by,  and  served  under,  the  requisition  of  the  President  of  the  United  States,  or  of 
any  officer  thereof. 

Acting  under  this  resolution  of  May  14,  1836,  and  under  the  rules  of 
limitation  prescribed  in  the  act  of  May  31,  1830,  the  Secretary  of  "War 
(Mr.  Poinsett,  of  South  Carolina)  reported,  in  1837  (Ex.  Doc.  No.  45, 
second  session,  Tweutj^- fifth  Congress),  that  there  was  due  to  Massa- 
chusetts the  further  sum  of  $227,176.48. 

In  the  years  immediately  following  Mr.  Poinsett's  examination  the 
Senate  voted  the  sum  reported  by  him  on  general  appropriation  billSj 
and  by  separate  bills,  but  the  House  either  nonconcurred  by  small 
majorities  or  failed  to  act.  Finally,  on  the  8d  of  March,  1859,  Con- 
gress made  the  required  appropriation;  and  so,  with  the  appropria- 
tion made  in  1830,  Massachusetts  obtained  in  all,  after  a  delay  of 
nearly  half  a  century,  $657,924.74  upon  her  claim  of  $843,349.60.  She 
obtained  it  after  every  item  objectionable  in  point  of  principle  had 
been  eliminated  by  the  resolution  of  December  15,  1826,  and  by  the 
act  of  May,  31,  1830.  She  obtained  it  after  every  item  objectionable 
in  point  of  fact  had  been  exposed  to  the  unsparing  criticism  of  her 
political  opponents.  She  obtained  it  after  every  item  objectionable 
in  point  of  proof  had  been  subjected  to  the  protracted  and  rigorous 
examination  of  officials  from  a  section  of  the  country  where  ill  will 
to  her  was,  until  recently,  fixed  and  hereditary.  She  obtained 
nothing  except  what  was  extorted  from  overbearing  and  adverse 
political  majorities ;  and  the  final  appropriation  was  voted  in  a  Senate 
where  she  had  few  friends,  without  dissent,  and  with  a  general  expres- 
sion of  surprise  and  shame  that  the  rights  of  a  State  had  been  so  long 
denied. 

From  this  sketch  it  appears  that  the  Government  has  acknowledged 
the  validity  of  the  Massachusetts  claim,  and  has  paid  the  principal  of 
its  debt.  The  only  question  which  can  remain  is,  whether  there  is  any 
consideration  which  ought  to  relieve  us  from  paying  interest  upon 
this  debt,  as  we  have  done  in  the  case  of  every  other  State  which 
made  advances  during  the  same  war. 

This  payment  is  sometimes  resisted  on  the  ground  that  the  services 
of  Massachusetts  during  that  war  were  not  such  as  to  entitle  her  to 
any  consideration  tT03i^}tk^1iyrMi(S!0sefl@aent.     In  the  opinion  of 
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your  committee  this  is   no  longer  an   open  question.     The  proper 
tribunal,  the  Congress  of  the  United  States,  has  finally  decided  it. 

Tlie  original  justice  and  validity  of  the  claim  which  Massachusetts 
malies  after  it  had  been  settled  by  such  adjudication,  can  never  again 
l)e  the  subject  of  legitimate  controversy.  Some  reply,  however,  may 
be  proper  to  recent  suggestions  which  are  likely  to  create  an  injurious 
l^rejudice  in  the  minds  of  those  not  familiar  with  the  history  of  the 
last  war  with  England. 

PATRIOTIC    CHARACTER    OF    THE    ADVANCES    OF    MASSACHUSETTS  .IN 

1812-1815. 

The  coasts  of  Massachusetts  and  Maine,  as  was  to  be  expected  from 
their  proximity  to  the  British  naval  and  military  station  at  Halifax, 
were  vexed  by  the  enemy's  cruisers  during  the  whole  contest,  and 
they  received  protection  from  only  a  handful  of  United  States  troops, 
as  our  principal  efforts  were  made  elsewhere,  especially  upon  our 
northern  frontier.  But  the  storm  of  war  did  not  burst  upon  them  in 
its  full  fury  until  1814,  after  the  downfall  of  Napoleon,  when  early  in 
September  a  great  naval  expedition  took  possession  of  Castine,  and 
after  sweeping  the  Penobscot  Bay  and  River,  and  capturing  Belfast, 
Hampden,  and  Bangor,  sailed  westward,  hanging  like  a  cloud  over 
the  flourishing  towns  of  Wiscasset,  Bath,  and  Portland,  and  menacing 
Boston  and  Charlestown.  Gen.  Henry  Dearborn,  the  United  States 
major  general  in  charge  of  the  military  district  which  embraced 
Massachusetts  and  Maine,  and  Commodore  W  illiam  Bainbridge,  who 
commanded  o\ir  naval  station  at  Charlestown,  called  upon  the  authori- 
ties of  Massachusetts  at  once  for  aid.  Addressing  himself  to  the 
adjutant  general  of  Massachusetts  on  the  5th  of  September,  General 
Dearborn  said : 

The  movements  and  force  of  the  enemy  on  our  eastern  coast  appearing  to  require 
a  considerable  additional  defense  or  force,  I  have  deemed  it  my  duty  to  request 
his  excellency  the  governor  of  this  State,  as  well  as  the  governor  of  New  Hamp- 
shire, to  order  out  from  the  two  States  5,300  infanti-y  and  550  artillery;  from  this 
State  the  infantry  amount  to  upwards  of  4,300  and  450  artillery,  exclusive  of 
ofiScers,  noncommissioned  officers  and  musicians. 

And  again  on  the  next  day  he  said : 

Will  you  permit  me  to  suggest  to  you  the  propriety  of  your  proposing  to  his 
excellency,  the  expediency  of  having  orders  issued  for  placing  the  whole  of  the 
militia  within  20  or  SO  miles  of  the  seashore  on  the  alert,  and  in  perfect  readiness 
for  marching  on  the  shortest  notice. 

Addressing  the  same  authority,  on  the  5th  of  September,  Commo- 
dore Bainbridge  said : 

As  I  feel  extremely  anxious  in  these  perilous  times,  when  our  country  is  men- 
aced, both  north  and  south,  by  a  powerful  enemy,  to  know  what  security  can  be 
calculated  upon  in  this  part  of  our  country,  I  am  induced  to  ask  the  favor  of  you 
to  communicate  to  me,  as  far  as  is  consistent  with  your  official  duty  and  the  pro- 
priety of  my  request,  the  measures  that  are  adopted  by  the  commander  in  chief  of 
this  Commonwealth  for  the  defense  of  this  post  and  the  vicinity.  *  *  *  I 
respectfully  suggest  the  immediate  embodying  and  drilling  a  respectable  force  of 
the  militia,  to  be  stationed  in  different  quarters  in  the  vicinity  of  Bos  on;  to  place 
videttes  to  prevent  the  possibility  of  surprise;  batteries  on  Dorchester  heights  and 
Noddles  Island,  and  breastwork-s  thrown  up  on  North  Battery  wharf.  These  pre- 
cautions would  in  all  probability  prevent  an  attack,  and  if  it  did  not,  would 
enable  ua  to  make  an  honorable  resistance.  Allow  me,  my  dear  general,  to  say, 
that  if  the  militia  is  not  embodied  in  the  field  J  should  much  fear  the  work  of 
destruction  would  be  over  before  they  could  rendezvous  or  oppose;  for  four  or  six 
hours  would  be  all  the  time  the  enemy  would  require. 
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The  works  of  defense  recommended  by  Commodore  Bainbridge 
wore  promptly  erected,  and  the  militia  called  for  by  General  Dearborn 
were  at  once  ordered  into  the  field,  as  every  previous  request  from  the 
same  officers  had  been  complied  with.  In  April,  1814,  Commodore 
Bainbridge  called  the  militia,  and  met  with  such  a  response  that  upon 
his  report  of  the  facts  the  Secretary  of  the  Navy,  in  a  letter  dated 
April  27,  took  pleasure  in  saying  that  "  these  proofs  of  zeal  and  alac- 
rity to  repel  meditated  attacks  of  the  enemy  are  extremely  gratifying." 

On  the  13th  of  June  the  commodore  called  again  for  militia  to  reen- 
force  the  navy-yard,  and  to  guard  the  approaches  by  Chelsea  bridge, 
and  the  call  was  answered  with  gratifying  promptness.  In  July,  1814, 
General  Dearborn  called  for  1,100  militia,  which  were  furnished  at 
once  and  placed  under  the  command  of  United  States  officers. 

In  reference  to  the  militia  called  out  at  General  Dearborn's  request, 
of  September  5,  the  governor  of  Massachusetts,  in  a  letter  written  on 
the  7th  to  the  Secretary  of  War,  said : 

A  few  weeks  since,  agreeably  to  the  request  of  General  Dearborn,  I  detached 
1,100  militia  for  three  months  for  the  defense  of  our  aeacoast,  and  placed  them 
tinder  his  command  as  superintendent  of  this  military  district;  but  such  ob.iec- 
tions  and  inconveniences  have  arisen  from  that  measure  that  it  can  not  now  be 
repeated.  The  militia  called  out  on  this  occasion  will  be  placed  under  the  imme- 
diate command  of  a  major-general  of  the  militia. 

This  langiiage  was  the  subject  of  much  discussion  during  the  fol- 
lowing years  in  Congress.  One  side  contended  that  it  showed  a  per- 
sistence in  the  claim,  made  in  the  summer  of  1812,  that  the  governor 
had  a  constitutional  right  to  withhold  the  militia  from  the  command 
of  United  States  officers.  The  other,  that  he  had  waived  that  claim 
by  placing  militia  imder  General  Dearborn's  command  in  July,  1814; 
that  his  refusal  to  do  so  in  September  was  not  founded  upon  legal  or 
constitutional  pretensions  of  any  kind,  biit  upon  practical  "  objec- 
tions and  inconveniences;"  that  these  had  really  existed,  and  that 
some  were  very  serious,  such  as  the  repugnance  of  the  militiamen  to 
serve  except  under  their  own  officers ;  and  that,  although  he  did  not 
nominally  put  the  militia  under  the  control  of  United  States  officers, 
he  brought  about  a  concert  of  action  M'ith  them  by  various  practical 
measures,  as,  for  example,  by  appointing  General  Dearborn's  son  to 
command  the  militia  at  Boston  as  brigadier-general.  The  last  views 
finally  prevailed,  in  connection  with  a  formal  renunciation,  at  a  sub- 
sequent period  by  both  the  governor  and  legislature  of  Massachusetts, 
of  the  constitutional  pretension  made  in  1812.  Mr.  Monroe,  who,  as 
Secretary  of  War,  in  a  correspondence  with  the  governor  had  contro- 
verted that  pretension,  as  President  of  the  United  States  sent  a 
special  message  to  Congress  on  the  23d  of  February,  1824,  in  which 
he  said: 

It  affords  me  great  pleasure  to  state  that  the  present  executive  of  Massachusetts 
has  disclaimed  the  principle  which  was  maintained  by  the  former  e.xecutive,  and 
that  in  this  disclaimer  both  branches  of  the  legislature  have  concurred.  By  this 
renunciation  the  State  is  pbiced  on  the  same  ground,  in  this  respect,  with  the 
other  States.  *  *  *  There  never  was  a  moment  when  the  confidence  of  the 
Government  in  the  great  body  of  our  fellow-citizens  of  tliat  Slate  was  impaired, 
nor  is  a  doubt  entertained  that  they  were,  at  all  times,  willing  and  ready  to  sup- 
port their  rights,  and  repel  an  invasion  by  the  enemy.  *  *  *  Essential  service 
was  rendered  in  the  late  war  by  the-militia  ot  Massachusetts,  and  with  the  most 
liatriotic  motives.  It  seems  just,  therefore,  that  they  should  be  compensated  for 
such  services  in  like  manner  with  the  militia  of  other  States.  The  constitu- 
tional diifitulty  did  not  originate  withtiiem  and  has  never  been  removed.  It  com- 
rorts  with  our  system  to  look  to  the  service  rendered  and  to  the  intention  with 
which  it  was  rendered,  aiDK'gitfffi©at&JKlVW«afQg©S®ion  accordingly,  especially  as 
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it  may  now  be  done  without  a  sacrifice  of  principle.  *  *  *  I  therefore  con- 
sider it  my  duty  to  recommend  it  to  Congress  to  make  provision  for  the  settle- 
ment of  the  claim  of  Massachusetts  for  services  rendered  in  the  late  war  by  the 
militia  of  the  State,  in  conformity  with  the  rules  which  have  governed  in  the  settle- 
ment of  the  claims  for  services  rendered  by  the  militia  of  the  other  States. 

Of  the  $430,748.26  allowed  to  Massachusetts  on  the  first  examination 
of  her  claim,  1227,662.03  was  allowed  for  the  militia  called  out  by  the 
governor  in  response  to  General  Dearborn's  letter  of  September  5, 
1814.  Of  the  remainder,  $196,730.11  was  allowed  for  militia  called  into 
service,  not  by  the  governor,  but  by  ofiieers  of  the  militia  acting  under 
his  authority. 

On  the  3d  of  July,  1812,  the  governor  directed  the  militia  to  act 
"  without  waiting  for  orders,  in  case  of  actual  invasion,  or  of  such 
imminent  danger  thereof  as  will  not  admit  of  delay."  And  on  the  16th 
of  June,  1814,  the  adjutant-general  of  the  State  addressed  the  follow- 
ing order  to  several  major-generals  of  militia  on  the  seaboard : 

The  constant  alarm  excited  and  kept  up  by  the  predatory  course  of  warfare 
lately  adopted  on  our  seaboard,  renders  it  necessary  that  guards  should  be  kept  up 
at  some  of  the  places,  those,  particularly,  exposed  by  having  large  quantities  of 
shipping  lying  therein.  To  facilitate  the  execution  of  such  a  purpose,  and  to 
render  the  necessary  aid  as  prompt  and  efficacious  as  possible,  his  excellency  the 
commander  in  chief  directs  me  to  signify  it  to  you  as  his  pleasure  that  you  furnish 
to  every  town  whose  situation,  from  the  present  pressure  of  the  war,  is  exposed  to 
surprise  and  immediate  danger,  such  military  force,  and  more  especially  such 
guards  by  night,  as  its  peculiar  situation  and  circumstances  require. 

In  apparent  ignorance  of  this  order,  or  perhaps  forgetting  it.  Gen- 
eral Dearborn,  in  a  letter  to  the  adjutant-general,  dated  August  12  of 
that  year,  said : 

The  citizens  of  the  towns  of  Duxbury  and  Cohasset  are  very  desirous  of  having 
some  small  iorce  stationed  for  the  defense  of  their  respective  villages  and  vessels, 
and  it  is  probable  that  similar  applications  will  be  made  from  other  places  on  the 
seacoast.  If  practicable,  it  would  be  very  desirable  to  have  such  small  detach- 
ments turned  out  from  the  immediate  vicinity  of  the  several  places  respectively, 
without  the  formality  of  troubling  his  excellency  the  governor  on  every  such  occa- 
sion. *  *  *  The  movements  of  the  enemy  and  his  measures  from  time  to  time 
must,  in  a  considerable  degree,  determine  what  shall  be  proper  or  necessary  to  be 
done  on  our  part;  hence  the  convenience  of  having  small  detachments  from  the 
militia  made  in  the  most  prompt  and  convenient  manner. 

We  have  seen  that  these  suggestions  had  already  been  anticipated 
by  the  authorities  of  Massachusetts. 

Thus  far  such  official  papers  only  have  been  referred  to  as  serve  to 
show  what  demands  the  National  Government  made  on  Massachu- 
setts, and  how  they  were  met.  It  remains  to  give  some  historical 
details,  which  may  present  more  clearly  than  a  general  statement  the 
nature  of  the  emergency  and  the  character  of  the  service  rendered  by 
the  State. 

In  January,  1814,  the  British  brig  iVimrod  anchored  off  the  wharf  in 
Barnstable,  demanded  the  fleldpieces  and  other  property  there,  and 
threatened,  in  case  of  refusal,  to  fire  upon  the  town.  In  March  Fal- 
mouth was  bombarded.  June  11,  barges  from  two  British  ships  of 
war  entered  Scituate  Harbor,  burned  several  vessels,  and  carried  off 
others.  On  the  17th  of  the  same  month  a  British  ship  of  war,  two 
brigs,  and  several  small  craft,  came  to  anchor  near  Scituate  Harbor, 
and  on  the  9th  of  July  a  contribution  of  provisions,  demanded  of 
Scituate  by  the  British  ship  Ny>iipli,  was  resisted  bj'  the  militia.  In 
June,  again,  barges  from  the  enemy's  ships  appeared  at  the  entrance 
of  Cohasset  Harbor,  and  burned  a  coasting  sloop.  There  being  a 
large  amount  of  shipping  at  the  wharves,  the  militia  were  called  out 
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to  prevent  further  losses,  and  on  the  13th  of  tlie  same  month  the 
enemy  came  into  Wareham,  set  fire  to  a  factory,  and  burned  several 
vessels.  From  Rochester,  on  the  19th,  C'aptain  Loring  reports  that 
"the  British  ships  are  almost  all  the  time  in  the  Vineyard  Sound. 
The  Nimrod  has  appeared  in  our  harbor,  destroyed  Wareham,  and 
threatens  destruction  to  this  place."  In  the  sanje  month  the  inhab- 
itants of  Lynn  called  for  a  guard  to  assist  in  their  protection  against 
"attacks  from  the  enemy's  boats."  Again,  on  the  13th,  the  inhab- 
itants of  Gloucester  represent  that  "the  enemy  have  already  begun, 
even  within  our  harbors  and  creeks,  to  burn,  sink,  and  destroy  the 
few  coasting  vessels  which  remain  to  us;  and  the  barges  from  the 
enemy's  ships  incur  bay,  on  this  morning,  entered  one  of  our  harbors, 
landed  on  our  wharves,  burned  several  vessels,  and  cairied off  others, 
before  the  inhabitants  could  assemble  to  repel  them."  On  the  21st 
nine  of  the  enemy's  barges,  with  400  men,  appeared  in  the  harbor  of 
New  Bedford.  The  property  exposed,  besides  the  town,  was  50  ships 
and  brigs,  ' '  with  a  great  number  of  small  vessels. "  The  whole  United 
States  force  consisted  of  43  men  and  boys.  The  militia  were  called 
out.  The  enemy  continued  ofE  the  harbor  for  a  month,  making  an 
attack  in  July  at  Westport  Harbor,  which  was  repulsed. 

The  greater  part  of  these  attacks,  actual  or  threatened,  were  made 
within  the  fifth  militia  district  of  Massachusetts.  In  a  letter  to  the 
Secretary  of  War,  December  22,  1822,  President  Monroe  said: 

I  have  examined  with  great  attention  the  report  of  the  Third  Auditor  of  Public 
Accounts  on  the  claims  of  the  fifth  division  of  the  Massachusetts  militia,  for  serv- 
ices in  the  late  war,  with  the  communications  of  the  commissioners  of  the  State 
on  that  subject,  and,  according  to  the  views  presented,  am  of  the  opinion  that  the 
services  to  which  they  refer  were  called  for  by  the  exigencies  of  the  times,  and 
were  intended  to  repel,  in  many  instances,  actual  invasion,  and  in  others  the 
troops  were  called  on  well-founded  apprehensions  of  it. 

The  fifth  division  embraced  Plymouth,  New  Bedford,  Rochester, 
Scituate,  Orleans,  Falmouth,  and  Barnstable. 

On  the  coast  of  Maine,  in  April,  1814,  the  British  sloop  of  war  Rat- 
tler entered  Townsend  Harbor,  in  Booth  Bay,  but  her  barges  were 
repulsed  in  an  attempt  to  land.  In  June  and  July  of  that  year  the 
British  ship  Tenedos  was  in  the  same  harbor  one  week.  Her  barges 
were  out  every  day  attempting  to  land,  but  were  beaten  off  in  everj^ 
instance.  In  June  the  enemy  burned  some  small  vessels  in  St. 
Georges  River.  On  the  29th  of  that  month  the  enemy,  300  strong, 
made  an  attack  on  Pemaquid  Old  Fort,  which  was  defended  by  militia, 
but  were  repulsed  with  loss.  In  July  the  enemy  landed  at  Harpswell 
and  took  stock  'from  the  inhabitants.  June  16,  the  British  90-gun 
ship  Bulwark  anchored  off  Saco  and  Biddeford,  and  sent  in  five  boats 
with  160  men,  with  orders  to  burn  and  destroy.  They  cut  down  a 
ship's  frame  on  the  stocks,  burned  three  vessels,  carried  off  another, 
and  plundered  the  store  of  Thomas  Cutts.  Of  the  attempt  to  get  pos- 
session of  Kennebec  River,  Gen.  William  King,  afterwards  the  first 
governor  of  Maine,  reported  from  Bath,  June  21,  1814,  as  follows: 

A  74  has  anchored  near  Seguin;  they  have  made  several  attempts  to  land  at  the 
mouth  of  this  river,  and  on  the  Sheepscot,  but  have  been  beat  of  in  every  instance, 
with  the  exception  of  a  landing  they  effected  at  Fowles  Point,  where  they  spiked  a 
6-pounder.  I  have  ordered  four  companies  into  the  fort  at  Georgetown;  other 
companies  are  ordered  out  at  various  points  on  the  back  river,  which,  together 
with  those  in  this  town,  will  amount  to  little  short  of  600. 

General  King  estimated  the  shipping  which  had  taken  refuge  up 
the  rivers  he  was  guarding  at  40,000  tons,  valued  at  $1,000,000,  which 
was  no  small  sum  at  tBffl/f i9<?{j^  Microsoft® 
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Eastport,  on  the  immediate  border,  had  been  guarded  by  militia 
detachments,  but  was  captured  in  Julj'. 

All  those  events  took  place  in  1814,  but  before  the  great  naval  and 
military  demonstration,  which  commenced  with  the  capture  of  Castine 
by  the  British  early  in  September,  and  was  followed  by  General  Dear- 
born's call  for  militia,  of  September  6.  Large  bodies  of  them  were  at 
once  thrown  into  Wiscasset,  Bath,  and  Portland,  from  the  last  of 
which  a  military  report,  September  19,  1814,  says: 

Oni-  ships  and  vessels  are  all  hauled  up  above  the  bridge  and  are  prepared  to  be 
sunk,  and  all  valuable  property  is  removed  from  the  town  and  the  houses  str  pped 
of  their  furniture;  if  the  enemy  should  succeed  in  capturing  the  forts,  they  might 
enter  the  town,  burn,  sink,  and  destroy  the  property,  but  would  get  no  prizes. 

On  the  east  the  militia  compelled  the  enemy  precipitately  to  aban- 
don Belfast;  repulsed  foraging  parties  at  Northport,  and  other  points 
on  the  west  side  of  Penobscot  Bay;  prevented  the  enemy  from  using 
the  resources  of  that  rep:ion,  and  weakened  him  by  covering  and 
favoring  desertions  from  his  ranks. 

The  visitations  upon  the  coast  of  Massachusetts  continued.  The 
selectmen  of  Plymouth,  September  13,  1814,  reported: 

There  is  a  large  British  force  in  our  bays,  daily  in  sight  of  the  town,  taking  and 
destroying  even  our  little  fishing  vessels,  and  tliey  have  landed  at  Brewster,  and 
other  places  in  the  bay;  put  some  under  heavy  contributions  and  threatened  others. 
River  boats  and  barges  have  landed  several  times,  one  of  which  was  sunk  by  the 
small  fort  at  the  entrance  of  our  harbor.  The  inhabitants,  of  all  ages  and  situa- 
tions, are  moving  into  the  country  with  their  families  and  effects. 

September,  1814,  the  enemy  landed  at  Eastham  and  levied  a  con- 
tribution of  $1,200  upon  the  salt  works  there.  In  the  same  month  the 
salt  works  at  Brewster  were  subjected  to  a  similar  contribution  of 
$4,000;  September  8,  the  militia  officer  in  command  at  Gloucester 
reports  that  the  enemy  had  made  an  attack  that  day  at  Sandy  Bay, 
but  that  the  affair  finally  terminated  with  a  loss  to  the  British  of  13 
prisoners,  and  later  in  the  same  month  he  reports  that  two  barges, 
which  attempted  to  land  under  the  fire  of  the  man-of-war  Sir  George 
Collier,  were  repulsed  after  a  sharp  contest.  December  19,  1814,  the 
enemy  made  an  attack  on  Orleans  in  barges,  in  which  they  burned 
two  vessels  and  carried  off  two,  but  lost  two  barges,  1  man  killed,  2 
wounded,  and  11  taken  prisoners. 

These  details  justify  the  statements  of  President  Monroe,  that  the 
people  of  Massachusetts  were  "at  all  times  ready  to  support  their 
rights  and  repel  an  invasion  by  the  enemy,"  and  that  "essential  serv- 
ice was  rendered  in  the  late  war  by  the  militia  of  Massachusetts,  and 
with  the  most  patriotic  motives."  Considering  the  exposure  of  her 
coasts  it  is  surprising  that  the  expenditures  of  Massachusetts  for 
militia  were  so  small,  being  $320,209.46  in  what  is  now  Maine,  and 
$523,083.60  in  Massachusetts,  of  which  the  War  Department  has 
allowed  only  $657,924.74.  In  contrast  with  the  expenditures  of  the 
recent  war  for  the  suppression  of  the  rebellion  these  sums  appear 
insignificant  indeed, 

OTHER   OBJECTIONS  TO  PAYMENT  OP  INTEREST. 

Two  other  objections  are  made  to  the  payment  of  this  interest;  one, 
that  such  a  course  would  establish  a  bad  precedent;  the  other,  that 
Massachusetts  has  lost  her  right  to  it  by  her  delay  in  making  the 
claim.     These  arguments  will  now  be  considered  briefly. 

In  answer  to  the  first,  it  might  be  urged  that  if  the  claim  is  just,  the 
precedent  of  pajnng  i©;pfffle9Ey^]jri(WcPffJS0Sf®^'ernment  should  wish  to 
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establish.  Honesty  and  justice  are  not  precedents  of  which  either 
governments  or  individuals  should  be  afraid.  It  is  not,  however, 
necessary  to  press  this  argument,  for  the  precedent  has  been  estab- 
lished. Every  other  State  which  made  advances  during  the  war  of 
1812  has  been  allowed  interest.  The  list  of  statutes  by  which  these 
payments  have  been  made  has  been  given  in  this  report.  Massachu- 
setts asks  no  new  rule  in  her  favor.  She  only  seeks  the  application 
of  that  already  fixed.  She  has  a  right  to  demand  that  Congress  shall 
not  make  her  a  solitary  exception,  and  deny  to  her,  alone,  what  has 
been  granted  to  all  her  sisters.  As  no  other  State  remains  unpaid, 
there  is  no  other  case  to  which  the  precedent  can  be  applicable. 

It  can  not  be  used  to  justify  the  reopening  of  claims  already  set- 
tled, as  is  sometimes  urged.  The  case  of  Virginia  may  serve  to  illus- 
trate this.  Her  claim  was  adjusted  by  the  rule  then  in  use,  and  the 
settlement  was  intended  and  accepted  as  final.  The  language  of  the 
statute  is,  "the  proper  accounting  officers  of  the  Treasury  Depart- 
ment *  *  are  hereby  authorized  and  directed  to  adjust  and  settle 
the  claim  of  the  State  of  Virginia."  This  leaves  no  room  for  doubt, 
and  the  fact  that  a  different  rule  of  adjustment  was  afterwards  applied 
to  Maryland,  and  is  now  asked  for  Massachusetts,  will  not  justify  any 
new  claim  from  Virginia.  What  is  true  of  Virginia  is  true  of  all  the 
other  States  whose  claims  have  been  paid  and  settled,  jjrincipal  and 
interest. 

It  can  not  affect  the  questions  which  may  grow  out  of  the  recent 
rebellion.  One  instance  more  will  not  materially  increase  the  weight 
of  the  precedent  already  fixed.  This  Government  is  not  bound  to 
apply  the  rule  to  a  new  class  of  cases.  One  rule  was  adopted  for  the 
Revolution,  another  for  the  war  of  1812.  Still  a  third  may  be  neces- 
sary when  the  claims  of  the  States  for  advances  during  the  late  war 
come  to  be  adjusted.  It  is,  however,  clearlj^  the  duty  of  the  Govern- 
ment to  treat  all  the  States  alike,  whatever  rule  they  see  fit  to  adopt, 
and  more  than  this  Massachusetts  does  not  ask. 

The  second  objection,  founded  upon  the  alleged  neglect  of  Massachu- 
setts in  pressing  her  claim,  will  scarcely  bear  the  test  of  examination. 

It  is  said  that  she  might  have  asked  for  interest  under  the  act  of 
May  14, 1836.  This  is  a  plain  misapprehension.  That  act  only  related 
to  the  mode  of  proving  claims  which  came  within  the  rules  and  cases 
set  out  in  the  act  of  May  31,  1830,  and  in  that  act  no  provision  for 
interest  can  be  found. 

It  is  said  that  her  claims  were  finally  settled  by  the  appropriation 
made  in  1859;  that  she  did  not  then  ask  for  interest,  and  that  she  is 
now  foreclosed  from  doing  so.  Your  committee  see  no  evidence  that 
there  was  any  final  settlement  in  1859,  and  no  evidence  that  she  did 
not  then  endeavor  to  obtain  interest.  On  the  contrary,  the  journals 
of  the  Senate  and  House  during  that  session  of  Congress  show  that 
the  delegations  from  Massachusetts  and  Maine  urged  the  passage  of 
a  measure  which  would  have  secured  the  paj'ment  of  interest.  On 
the  same  day,  the  26th  of  February,  1859,  when  the  amendment  to 
the  Army  bill,  which  ordered  the  last  payment  to  Massachusetts,  was 
adopted,  the  Committee  on  Claims  reported  the  following  amendment, 
which  was  also  adopted,  but  which  was  subsequently  lost  in  the 
House : 

That  all  the  States  which  have  had  or  shall  have  refunded  to  them  by  the  United 
States  moneys  expended  by  such  States  for  military  purposes  during  or  since  the 
war  of  1813  with  Great  Britain,  which  have  not  already  been  allowed  interest  upon 
the  moneys  so  expended,  ^tgitizodltii^Mie^SisMMsst  so  far  as  they  have  them- 
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selves  paid  or  lost  it;  aaid  interest  to  he  computed  by  the  proper  accounting  offi- 
cers of  the  Treasury  accordins;  to  the  provisions  and  principles  directed  to  be 
applied  to  the  case  of  Maryland,  etc. 

It  was  entirely  within  tlie  discretion  of  the  Senators  and  Representa- 
tives from  Massachusetts  and  Maine  to  decide  whether  they  would  ask 
for  interest  under  a  general  or  under  a  special  law,  and  thus  it  appears 
that  the  same  Senate  which  directed  the  payment  of  the  sum  reported 
by  Mr.  Poinsett  did,  on  the  same  day  and  by  an  amendment  to  the 
same  bill,  establish  a  rule  by  which  interest  would  have  been  paid  on 
that  sum  and  also  on  the  sum  allowed  to  Massachusetts  under  the  act 
of  May  31,  1830. 

So  far  from  there  having  been  any  settlement  between  Massachu- 
setts and  the  United-States  in  1859  which  cuts  off  this  claim  for  inter- 
est, there  was  no  settlement  of  any  kind  whatever,  not  even  of  the 
claim  for  the  principal  of  the  State  advances.  iSTothing  is  found  but 
an  appropriation  to  pay  a  particular  sum,  contained  in  a  report  from 
the  War  Department,  of  a  particular  date.  It  is  the  third  section  of 
the  Army  appropriation  bill,  approved  March  3,  1859,  and  reads  as 
follows  (see  United  States  Statutes  at  Large,  vol.  11,  p.  434) : 

Sec.  3.  And  he  it  further  enacted.  That  for  the  purpose  of  executing  a  resolution 
approved  May  fourteenth,  eighteen  hundred  and  thirty-six,  entitled  "A  resolution 
to  authorize  the  Secretary  of  War  to  receive  additional  evidence  in  support  of  the 
claims  of  Massachusetts  and  other  States  of  the  United  States  for  disbursement 
services,  and  so  forth,  during  the  late  war,"  the  Secretary  of  the  Treasury  be,  and 
he  is  hereby,  authorized  and  directed  to  pay  to  Massachusetts,  out  of  any  moneys 
in  the  Treasury  not  otherwise  appropriated,  the  sum  of  two  hundred  and  twenty- 
seven  thousand  one  hundred  and  seveaty-six  dollars  and  fort.y-eight  cents, 
reported  under  said  resolution  to  be  due  to  said  State  by  J.  R.  Poinsett,  late  Sec- 
retary of  War,  in  a  report  dated  the  twenty-third  of  December,  eighteen  hundred 
and  thirty-seven,  made  to  the  House  of  Representatives  the  twenty-seventh  of 
December,  eighteen  hundred  and  thirty-seven:  Provided,  That  in  lieu  of  payment 
in  money  the  Secretary  of  the  Treasury  may,  at  his  discretion,  issue  to  said  State 
United  States  stock  bearing  an  interest  of  five  per  centum  per  annum,  and 
redeemable  at  the  end  of  ten  years,  or  sooner,  at  the  pleasure  of  the  President. 

There  is  nothing  in  this  language  which  indicates  that  this  payment 
was  intended  as  a  full  and  final  settlement  of  the  Massachusetts  claim, 
or  that  Massachusetts  was  bound  to  accept  it  as  such.  There  is  noth- 
ing which  would  render  inadmissible  a  demand  for  a  further  exami- 
nation and  a  further  allowance.  This  act  no  more  prevents  such  a 
demand  than  the  act  of  May  31, 1830,  prevented  the  subsequent  exam- 
ination in  1836  or  the  consequent  payment  in  1859.  So  far  as  the 
language  goes  the  claim  for  principal  might  be  still  unsettled.  It 
certainly  does  not  cut  off  the  demand  for  interest. 

The  doctrine  which  prevails  in  some  courts  between  individuals, 
that  the  acceptance  of  the  principal  under  certain  circumstances  bars 
any  subsequent  demand  for  interest,  can  have  no  bearing  upon  trans- 
actions in  which  this  Government  is  concerned.  Settlements  between 
individuals  are  made  on  terms  of  equality,  remedy  in  the  courts  being 
open  to  both  parties.  But  this  Government  does  not  permit  itself  to 
be  sued,  and  those  who  have  claims  upon  it  have  no  other  alternative 
than  to  accept  whatever  it  may  determine  to  pay.  This  Government 
may  itself  be  bound  by  the  acts  of  its  own  officials  and  by  its  own 
appropriations,  but  nobody  else  is  concluded  thereby.  Certainly  this 
is  not  the  case  unless  there  is  a  requirement  that  a  particular  sum 
offered  shall  be  accepted  in  full  payment  of  a  claim,  if  accepted  at  all. 

Nor  is  there  anything  unusual  in  this  claim  of  Massachusetts  for 
interest  after  the  payment  of  her  principal.  She  is  but  following  the 
example  of  all  her  sister  States,  to  each  of  whom  interest  was  allowed 
Digitized  by  Microsoft® 
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by  a  special  act  after  the  principal  had  been  paid.  For  example,  in 
the  case  of  Pennsylvania  the  principal  was  paid  by  the  act  of  Jlarch 
3,  1817.  The  language  here  is:  "For  pay  of  the  Army  and  militia, 
including  the  sum  of  $300,000,  exclusive  of  interest,  advanced  by  the 
State  of  Pennsylvania,  for  defraying  the  expenses  of  the  militia  of 
said  State  during  the  late  war,  $730,000."  (Stat.  L.,  Vol.  Ill,  p. 
378. )  The  interest  was  paid  by  an  act  bearing  date  jiist  ten  years 
after,  March  3,  1827  (Stat.  L.,  Vol.  IV,  p.  240),  entitled  "An  act 
authorizing  the  payment  of  interest  to  the  State  of  Pennsylvania." 

A  similar  statute,  paying  interest  to  New  York,  bears  date  May  22, 
1826  (Stat.  L.,  Vol.  IV,  p.  192);  and  other  instances  might  be  given 
to  show  how  exactly  Massachusetts  is  following  the  precedents  estab- 
lished by  States  whose  Representatives  now  resist  her  claim. 

Massachusetts  was  here  until  1859  asking  that  the  principal  of  her 
claim  be  paid,  and  in  particular  that  a  sum  reported  as  due  by  the 
Secretary  of  War  in  1837  be  provided  for  by  an  appropriation.  Until 
that  was  done  the  time  had  not  come  to  state  an  interest  account. 
And  when  this  was  done  there  was  not  only  no  abandonment  of  inter- 
est, but  those  who  then  represented  Massachusetts  and  Maine  were  at 
the  very  same  time  openly  pressing  a  general  measure  which  would 
have  given  them  interest,  and  which,  having  been  adopted  by  the 
Senate,  only  failed  in  the  House  by  a  small  majority  in  the  last  hours 
of  the  Thirty-lifth  Congress. 

At  the  very  next  session  of  that  body,  namely,  on  the  8th  of  June, 
1860,  the  Senators  from  Massachusetts  and  Maine  were  found  press- 
ing the  same  general  measure,  but  this  time  with  the  following  pro- 
viso, which  bears  upon  the  peculiarity  in  their  case,  that  their 
advances  had  been  made  prior  to  the  separation  of  the  two  States : 

And  provided.  That  in  computing  the  interest  upon  the  moneys  advanced  by 
Massachusetts  in  the  war  of  1812  with  Great  Britain  such  moneys  shall  be  con- 
sidered after  the  separation  of  Maine  from  Massachusetts  as  having  been  advanced 
in  the  proportion  of  one-third  by  Maine  and  two  thirds  by  Massachusetts,  and  the 
interest  accounts  of  said  States  shall  be  adjusted  accordingly. 

It  is  a  clear  mistake,  therefore,  to  say  that  Massachusetts  and  Maine 
either  waived  their  claims  for  interest  in  1859  or  are  chargeable  with 
unreasonable  delay  in  demanding  it  afterwards,  or  that  the  demand 
was  never  made  until  it  was  made  in  the  interest  of  a  railroad  com- 
pany. Interest  was  provided  for  in  a  measure  which  was  barely 
defeated  in  1859,  and  which  was  again  vigorously  pushed  in  1860. 
The  interest  was  not  dedicated  to  the  construction  of  a  railroad  until 
1864.  It  was  only  diiring  the  Thirty-seventh  Congress  that  Massa- 
chusetts and  Maine  intermitted  their  efforts  in  this  behalf,  and  then 
obviously  out  of  patriotic  consideration  for  the  disturbed  condition 
of  public  affairs. 

Your  committee,  then,  after  careful  consideration  of  the  whole  case, 
are  of  opinion  that  that  interest  should  be  paid  to  Massachusetts  and 
Maine,  as  it  has  been  paid  to  all  the  States  which  made  advances  dur- 
ing the  same  war  of  1812.  The  mode  of  computing  interest  presents 
some  doubtful  questions.  In  the  adjustments  with  other  States  the 
rule  has  been  that  interest  should  only  be  paid  to  them  when  they 
have  themselves  paid  it  or  lost  it.  This  rule,  first  applied  in  the  case 
of  Virginia,  received  a  construction  in  an  opinion  of  Attorney-General 
Wirt,  which  has  governed  all  subsequent  cases. 

States  are  deemed  to  have  lost  interest  when  they  have  raised  money 
for  their  advances  by  the  sale  of  interest-bearing  funds;  and  they  are 
deemed  to  be  paying  iBi^ffittcWljeAf/dataisb^telaims  upon  this  Govern- 
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ment,  they  are  at  the  same  time  paying  interest  upon  debts  of  their 
own.  If  the  interest  account  of  Massachiisetts  and  Maine  is  subjected 
to  this  rule,  it  will  amount  now  to  1767,947,  according  to  a  computa- 
tion submitted  to  your  committee,  which  seems  to  be  correct.  There 
are  some  considerations  which  seem  to  make  it  proper  that  the  rule  in 
this  case  should  be  construed  liberally.  The  delay  of  twenty-two  years 
after  Mr.  Poinsett's  report  in  favor  of  the  payment  before  the  appro- 
priation was  made  by  Congress,  and  the  fact  that  the  whole  sum  is 
now  dedicated  to  a  work  of  national  importance,  upon  which  Congress 
may  well  be  asked  to  look  with  favor,  shoiild  dispose  us  to  act  gener- 
ously. This  is  not  a  case  for  any  narrow  rule  or  niggard  application 
of  it.  The  case  appeals  to  our  sense  of  justice  and  to  sentiments  of 
patriotism.  In  paying  an  honest  debt  the  nation  will  contribute  to  an 
important  work  by  which  the  general  welfare  will  be  promoted. 

The  committee  report  the  accompanying  bill,  and  recommend  its 
passage. 


Appendix, 
memorial  of  the  european  and  north  american  railway  company. 

To  the  Senate  and  House  of  Representatives  of  the  United  States  in  Congress 

assembled: 

The  European  and  North  American  Railway  Company  respectfully  represent 
that  they  are  engaged  in  the  work  of  constructing  a  railroad  from  Bangor,  in  the 
State  of  Maine,  of  the  probable  length  of  113  miles,  to  the  eastern  boundary  of  said 
State,  where  it  will  connect  with  a  line  of  railroad  now  nearly  completed  to  St. 
John,  in  New  Brunswick,  which  is  connected  with  Halifax,  Nova  Scotia,  by  a 
line  of  railway  for  the  larger  part  actually  built,  and  the  unfinished  part  is  un  ,er 
contract  and  to  be  completed  during  the  year  1870.  Your  memorialists  further 
represent  that  their  enterprise,  as  authorized  by  charter,  includes  a  branch  of 
about  100  miles  in  length,  running  north  from  their  main  line  to  the  St.  ,lohn 
River  at  Grand  Falls,  or  at  the  mouth  of  the  Fish  River,  or  at  some  eligible  inter- 
mediate point.  The  im'portance  of  these  works  to  the  defense  of  our  northern 
frontier,  and  to  our  commercial  relations  with  the  British  provinces,  and  in  their 
bearing  upon  the  future  destiny  of  North  America,  as  that  may  be  effected  by  the 
union  of  all  the  English-speaking  people  who  inhabit  it,  were  so  elaborately  set 
forth  in  a  report  made  to  the  House  during  the  Thirty-eighth  Congress  (see 
reports  of  that  session.  No.  19),  that  your  memorialists  will  only  briefly  refer  to 
them. 

The  dominant  fact  In  this  whole  case  is  the  geographical  fact  that  Maine,  as 
bounded  by  the  treaty  with  Great  Britain  of  1789,  extends  so  far  to  the  north  as 
to  sever  the  connection  between  Canada  and  the  British  maritime  provinces  except 
by  the  St.  Lawrence,  the  navigation  of  which  is  closed  by  five  months  of  winter 
ice.  It  was  this  fact  which  induced  George  III  to  insist  so  long  that  the  Pise  it- 
aqua,  and  not  the  St.  Croix,  should  be  the  dividing  line  between  the  provinces  he 
retained  and  the  colonies  which  had  established  their  right  to  exist  as  independent 
States.  It  was  this  fact  which  induced  the  British  minister  at  Washington,  Sir 
C.  R.  Vaughan,  in  his  dispatch  of  July  4,  1833,  to  Lord  Palmerston,  to  say  that 
"Great  Britain  must  contend  forever  for  an  uninterrupted  communication  by 
the  usual  and  accustomed  road  between  Halifax  and  (.Quebec,"  meaning  the  road 
through  the  upper  valley  of  the  St.  John,  which  valley  they  were  then  occupying 
without  right,  under  the  same  necessity  which  compelled  them  to  hold  Penobscot 
Bay  and  the  eastern  half  of  Maine  during  the  war  of  1813-1815. 

The  Ashburton  treaty  of  1843  curtailed  the  proportions  of  Maine,  and  fixed  as 
its  northern  line,  instead  of  the  highlands  separating  the  waters  of  the  St.  Law- 
rence and  Atlantic,  the  upper  St.  John  and  the  St.  Francis.  But  even  after  this 
curtailment  Maine  still  projects  nearly  one  degree  north  of  the  latitude  of  Que- 
bec, and  Great  Britain  has  ac  luired  only  one  bank  of  the  upper  St.  John,  and  not 
the  whole  valley.  In  the  judgment  of  those  who  govern  that  conn  try  it  is  not  safe 
for  them  to  build  a  military  railroad  by  the  way  of  the  upper  St.  John,  and  they 
have  given  the  imperial  guaranty  of  three  milliQiis  sterling  to  a  line  of  railroad 
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from  Halifax,  following  the  nortli  shore  of  New  Brunswick,  and  by  the  head  of 
the  Bay  of  Chaleur,  to  the  mouth  of  the  De  Loup  River,  to  which  latter  point  a 
railroad  now  extends  from  Quebec.  To  meet  these  efforts  of  Great  Britain  to 
secure  her  political  and  military  power  in  America,  commencing  with  the  setting 
up 'of  a  pretended  title  to  a  part  of  Maine  and  ending  in  an  expenditure  of 
$15,000,000  to  avert  the  consequences  of  the  partial  failure  to  maintain  that  title, 
the  necessity  devolves  upon  the  United  States  of  opening  routes  by  which  their 
strength  may  be  brought  to  bear  against  the  communication  between  Halifax  and 
Quebec.  The  United  State.?  saw  it  and  met  it  forty  years  ago  by  constructing  a 
military  wagon  road  from  Lincoln,  on  ihe  Penobscot  River,  to  Houlton,  on  the 
eastern  frontier  of  Maine.  It  is  now  to  be  met  by  railroad,  and  not  merely  to  the 
eastei'n  frontier  of  Maine,  but  to  its  extreme  northern  frontier,  so  as  to  enable  us 
to  reach  and  strike  the  line  of  interprovincial  connection  as  about  to  be  estab- 
lished by  the  head  of  the  Bay  of  Chaleur.  These  commanding  military  considera- 
tions, added  to  the  commercial  value  of  the  works  undertalien  by  your  memorial- 
ists, which  connect  the  United  States  with  the  population  of  the  maritime  prov- 
inces, numbering  now  more  than  1.000,000,  and  rapidly  increasing,  and  which 
will  shorten  the  ocean  passage  between  New  York  and  Liverpool  one-quarter, 
and,  added  to  their  political  bearings  as  tending  to  hasten  the  annexation  of  all 
the  British  provinces  to  the  United  States,  give  to  them  a  national  iuiportance, 
and,  as  your  memorialists  confidently  believe,  will  secure  to  them  eiHcient 
national  aid. 

The  States  of  Massachusetts  and  Maine  have  set  apart,  to  be  applied  to  these 
works,  whatever  money  may  be  i-ealized  upon  their  claims  against  the  United 
States  arising  prior  to  1860,  including  all  those  claims  which  belong  exclusively  to 
Maine  under  the  Ashburton  treaty  of  184'.'. 

Your  memorialists  desire  and  pray  that  their  claims  may  be  examined  and  the 
amount  due  thereon  allowed  and  paid;  and  that  the  United  States  will  also,  from 
their  own  means,  give  to  the  works  of  your  memorialists  such  aids  and  subsidies 
as  they  have  been  accustomed  to  give  to  similar  works  of  a  national  character  in 
other  parts  of  the  country. 

The  European  and  Noeth  American  Railway  Company. 
By  Geokge  R.  Jewett.  Picsidcnt. 

Mabch  8, 1869. 


rORTY-FIEST  CONGRESS,  SECOND  SESSION. 
July  6,  1870. 

[Senate  Report  No.  a40.] 

Mr.  Patterson  made  the  following  report: 

The  Committee  on  Foreign  Affairs,  to  whom  was  referred  the 
memorial  of  R.  B.  and  J.  M.  Forbes  and  others,  owners  of  the  steam- 
ship Meteor,  asking  indemnity  for  her  improper  seizure  and  detention 
by  the  Government,  respectfully  report  the  accompanying  joint  reso- 
lution and  recommend  its  passage: 

The  facts  relative  to  the  Meteor  appear  to  be  substantially  as  follows : 
She  was  a  steamer  of  unusual  speed,  built  during  the  rebellion  from 
subscriptions  among  private  citizens,  with  the  purpose  of  being  trans- 
ferred to  the  United  States,  for  the  capture  of  the  Alabama  and  other 
Confederate  privateers,  who  were  inflicting  much  damage  on  the  com- 
merce of  the  United  States.  The  gentlemen  contributing  were  Wil- 
liam H.  Aspinwall,  A.  A.  Low,  L.  W. -Jerome,  P.  S.  Forbes,  of  New 
York;  E.  B.  Ward,  of  Detroit;  Richard  S.  Rogers,  of  Salem;  M.  H. 
Simpson  and  James  Lawrence,  the  executors  of  G.  Howland  Shaw; 
John  Bailey,  James  Davis,  W.  B.  Bacon,  John  G.  Gushing,  F.  W. 
Tuckerman,  and  R.  B.  Forbes  and  J.  M.  Forbes,  of  Boston,  the  last  two 
being  the  owners  of  record.  She  was  also  suitable,  though  in  a  less 
degree,  for  a  transport,  or  for  ordinary  commercial  purposes.  Not 
being  needed  by  the  United  States  for  the  purposes  of  her  original 
contruction,  owing  ^^%f,^}^^'%/j^^%'^^o^  tlie  rebellion,  she  was 
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employed  for  some  time  as  a  packet,  and  in  transporting  troops 
between  New  Orleans  and  New  Yort.  She  had  been  for  sale  after  the 
suppression  of  the  rebellion. 

Previous  to  the  declaration  of  war  by  Spain  against  Chile,  made 
September  25,  1865,  and  before  such  declaration  was  known  in  New 
York,  the  Chilean  minister  visited  the  Meteor,  at  the  instance  of  Mr. 
Jerome  (who  had  an  equitable  interest  in  her).  The  Chilean  consul, 
Rogers,  and  the  Chilean  agent,  Matckenna,  during  the  period  between 
November  19, 1865,  and  the  date  of  the  seizure,  January  2.3, 1866,  were 
very  desirous  of  purchasing  her.  Through  different  parties  negotia- 
tions were  twice  opened  with  the  owners,  or  their  agent,  Mr.  Carey,  for 
her  purchase,  which,  however,  proved  abortive,  and  were  never  in  any 
respect  consummated.  In  the  second  attempt  to  purchase  the  ship 
certain  parties  named  McNichols,  Conkling,  Byron,  and  Nichols 
acted,  or  represented  themselves  as  acting  on  behalf  of  Rogers,  the 
Chilean  consul. 

Inconsequence  of  these  negotiations  information  was  lodged  against 
the  Ileteor  for  intended  violation  of  the  neutrality  acts,  either  at  the 
instance  of  the  Spanish  minister  or  of  informers  who  hoped  to  obtain 
a  share  of  penalties  to  be  imposed,  or  to  obtain  hush  money  from  the 
owners. 

There  was  no  armament  on  board  the  Meteor  at  the  time  of  her 
seizure.  She  had  originally  been  provided  with  two  Parrot  guns,  but 
they  had  been  taken  out  some  time  before  the  seizure. 

She  was  seized  January  23,  1866,  and  held  in  the  possession  of  the 
marshal  until  July  20,  1866.  The  claimants  made  application  imme- 
diately upon  the  seizure  for  permission  to  have  the  vessel  delivered 
to  them  upon  executing  the  usual  bond,  but  the  application  was  refused 
by  the  district  court.  The  case  was  iirst  tried  before  the  district  judge, 
Judge  Betts,  in  March  and  April,  1866.  On  the  13th  of  July,  1866,  he 
delivered  an  opinion  condemning  the  vessel  on  the  ground  that  an 
intent  had  existed  on  the  part  of  her  owners  to  dispatch  her  from  the 
United  States  to  be  employed  in  hostile  operations  in  favor  of  Chile 
against  Spain,  in  pursuance  of  a  prior  arrangement  for  that  purpose. 
After  the  decree  of  condemnation  Judge  Betts,  on  the  20th  of  July, 
reversed  his  decision  that  the  vessel  should  not  be  bonded  and  she 
was  delivered  to  her  owners  on  executing  the  ordinary  bond  given  in 
similar  cases.  On  appeal  the  case  was  tried  in  the  circuit  court  before 
Judge  Nelson  in  November,  1867,  and  he  reversed  the  decree  of  Judge 
Betts  and  ordered  the  dismissal  of  the  proceedings  for  the  reasons, 
first,  that  there  was  no  sufficient  evidence  of  any  arrangement  to  sell 
the  vessel  to  Chile,  even  if  such  sale  would  have  been  unlawful;  sec- 
ond, that  the  owners  had  the  right  to  send  out  and  sell  the  vessel  to 
any  purchaser  that  might  be  found ;  and,  third,  that  the  testimony  of  the 
witnesses  for  the  Government  (against  which  no  rebutting  evidence  had 
been  offered)  was  to  be  received  with  distrust  and  suspicion,  and  failed 
to  make  out  a  case.  From  this  decree  of  the  circuit  court  an  appeal 
was  taken  by  the  Government  to  the  Supreme  Court  of  the  United 
States,  which  appeal  was  abandoned  November  9, 1868.  The  damages 
resulting  to  the  owners  of  the  Meteor  from  her  seizure,  particularly 
those  occurring  by  reason  of  her  detention  for  six  months  in  the 
actual  custody  of  the  marshal  of  the  court,  the  petitioners  claim 
should  be  paid  by  the  Government,  and  the  committee  have  arrived 
at  the  conclusion  that  their  claim  is  just  and  reasonable,  under  the 
circumstances,  and  should  be  allowed.  The  committee  are  aware 
that-  i-n  legal  proceedings  for  the  forfeiture  of  property  for  alleged 
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violation  of  law  the  ordinary  rule  is  that  a  certificate  of  probable 
cause  relieves  the  Government  from  all  responsibilities  for  damages, 
even  if  there  should  appear  to  have  been  no  real  cause  for  the  seizure, 
and  the  damage  must  fall  upon  the  innocent  owner  of  the  property. 
This  general  rule,  although  operating  harshly  in  many  instances,  is 
sustained  by  the  consideration  that  if  damages  were  to  be  paid  in 
every  case  of  innocence  there  would  be  no  end  to  such  claims.  Dam- 
ages should  be  paid  by  the  Government  only  in  exceptional  cases  of 
special  character  and  of  peculiar  hardship. 

The  circumstances  which  make  the  ease  of  the  Meteor  an  exception 
and  seem  to  require  the  interposition  of  Congress,  in  which  alone  is 
vested  the  discretion  to  act,  are  obvious: 

1.  The  prosecution  against  the  Meteor,  although  in  the  form  of  legal 
proceedings  in  court,  was,  in  fact,  the  action  of  the  executive  branch 
of  the  Government.  The  owners  claim  that  they  were  made  the  vic- 
tims of  a  supposed  diplomatic  exigency  on  the  part  of  the  United 
States;  that  the  case  of  the  Meteor  was  utilized,  or  sought  to  be  util- 
ized, to  the  diplomatic  advantage  of  the  United  States.  At  the  time 
it  arose  the  United  States  were  engaged  in  a  diplomatic  controvei'sy 
with  Great  Britain,  growing  out  of  the  fact  of  the  Alabama  and 
other  Confederate  cruisers  having  been  built  and  iitted  out  in  English 
ports.  It  therefore  became  important  to  exhibit  the  United  States  in 
the  most  favorable  light  possible  as  vindicators  of  the  duties  of 
neutrality. 

Impelled  by  these  public  considerations,  the  Government  was  too 
forgetful  or  too  indifferent  to  the  interests  and  rights  of  the  owners  of 
the  Meteor.  The  proceedings  seem  to  have  been  guided,  controlled, 
and  terminated  not  by  the  natural  and  ordinary  action  of  the  district 
attorney  and  the  courts,  but  by  instructions  and  decisions  of  the 
political  department  of  the  Government  at  Washington. 

2.  Not  only  was  the  proceeding  political  and  not  judicial  in  its  char- 
acter, but  the  refusal  to  bond  the  vessel,  from  which  refusal  the  prin- 
cipal damage  arose,  was  an  unusual  and  extraordiharj'^  proceeding; 
and  it  is  impossible  to  resist  the  conclusion  that  the  refusal  in  this 
case  was  from  political  and  not  from  legal  considerations. 

Bonding  of  vessels  or  other  property  seized  under  legal  process  is 
almost  a  matter  of  course.  It  has  been  constantly  done,  even  in  tlie 
case  of  vessels  charged  with  intention  to  violate  the  laws  in  regard  to 
the  African  slave  trade. 

In  arguing  the  motion  to  bond,  District  Attorney  Courtney  said: 

I  oppose  this  motion  not  only  because  I  deem  it  my  duty  in  my  official  capacity 
to  do  so,  but  also  under  instructions  from  the  State  Department,  which  I  will 
read  and  make  part  of  my  argument  in  the  case. 

Tlie  fact  which  conchisively  marks  the  proceedings  as  political  and 
not  judicial  is  that  Judge  Betts,  while  the  presumption  of  innocence 
existed  against  the  vessel,  refused  to  bond  her,  but  simultaneously 
with  his  decision  adjudging  her  guilty  he  allowed  her  to  be  bonded. 
The  object  of  the  proceedings  before  him,  if  purely  legal,  was  to  for- 
feit the  vessel  and  place  the  proceeds  in  the  United  States  Treasury. 
In  such  a  case  a  judge  might  in  accordance  with  the  rule  in  prize  cases 
deem  it  the  proper  course  to  refuse  to  allow  bonding  in  order  to  place 
the  proceeds  of  the  property  directly  into  the  Treasury,  or  he  might 
deem- it  judicious  to  allow  bonding  and  to  continue  the  proceedings, 
relying  upon  the  bond  in  case  of  forfeiture.  But  Judge  Betts  having 
in  this  case  once  decided  that  he  would  proceed  against  the  property, 
and  not  upon  bond,  a.e^Ukexii&]/o^m!S^fM&  decision  and  allowed  a 
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bond  to  be  given  just  at  the  moment  when  he  adjudged  the  vessel 
guilty  and  ordered  her  to  be  sold  and  the  proceeds  placed  in  the 
Treasury,  the  conclusion  is  in*esistible  that  he  was  in  fact  performing 
political  functions,  and  that  when  the  political  exigency  was  passed 
he  reversed  his  decision  not  from  legal  but  from  political  considera- 
tions. If  this  be  so,  the  owners  of  the  Meteor  are  clearly  entitled  to 
protection  and  compensation  for  their  injuries  resulting  from  the 
refusal  to  bond. 

The  claim  of  the  owners  of  the  Meteor  to  be  compensated  for  their 
actual  damage  is  sustained  by  numerous  precedents. 

In  England  they  are  recent,  explicit,  and  directly  to  the  point. 
They  cover  much  more  than  the  case  of  the  Meteor.  It  is  not  alleged 
and  was  never  pretended  that  the  Meteor  was  built,  like  the  Alabama 
or  the  Laird  rams,  with  the  intent  of  violating  the  neutrality  laws  of 
the  country  in  which  she  was  constructed.  The  English  Government, 
however,  in  those  cases  uniformly  and  distinctly  recognized  the  neces- 
sity of  guarding  private  rights  and  conceded  the  liability  of  the  Gov- 
ernment in  case  of  their  infringement.  Even  in  a  ease  so  utterly 
devoid  of  merits  as  that  of  the  Alabama,  Lord  Palmerston  used  the 
following  language  on  this  point  in  Parliament : 

When  a  vessel  is  seized  unjustly  and  without  good  grounds,  there  is  a  process  of 
law  to  come  afterwards,  and  the  Government  may  be  condemned  in  heavy  costs 
and  damages.  *  *  *  i  have  myself  great  doubts  whether,  if  we  had  seized  the 
Alabama,  we  should  not  have  been  liable  to  considerable  damages.  (Hansard's 
Debates,  vol.  170,  p.  91.) 

Subsequently  the  same  Government  did  seize  several  vessels  (though 
in  no  such  case  of  hardship  a.s  that  of  the  Meteor).  One  of  the  ves-' 
sels  so  seized  was  the  Alexandra,  which  was  taken  under  circum- 
stances calculated  to  excite  the  gravest  suspicions. 

This  vessel  was  finally  released  to  the  claimants,  after  a  decision  of 
the  House  of  Lords  in  their  favor,  and  £3,700  sterling,  damages  and 
costs,  were  paid  by  the  Government.  (See  memorandum  attached  to 
Earl  Russell's  letter  to  Mr.  Adams,  dated  November  2,  1865,  Diplo- 
matic Correspondence,  1861,  Part  I,  p.  636.)  The  liability  of  the 
English  Government  in  such  cases  was  thus  acknowledged,  and  the 
correctness  of  the  opinion  expressed  by  Lord  Palmerston  established. 
In  every  other  case  which  has  arisen  in  England,  the  Government, 
after  making  the  seizure,  has  compromised  the  claimants'  demands  for 
damages  by  the  purchase  of  the  property  seized.  The  most  notable 
instance  of  this  course  of  proceeding  was  in  the  Laird  rams,  where, 
after  the  claimant  had  given  notice  of  a  demand  for  damages,  the 
rams  were  purchased  by  the  Government  at  a  cost  of  £225,000  sterling, 
and  subsequently,  according  to  the  statement  of  British  naval  officers, 
proved  nearly  worthless.  These  vessels,  wholly  unlike  the  Meteor, 
had  been  originated  and  built  in  flagrant  contemplated  violation  of 
the  laws  of  Great  Britain.  Hardly  a  pretense  at  concealment  was 
vouchsafed,  and  a  very  large  part  of  this  purchase  money,  exceeding 
$1,100,000  in  gold,  should  properly  be  looked  on  as  an  indemnity  for 
damages. 

In  America  the  precedents  on  the  subject  are  numerous  and  decisive 
as  to  the  principle.  The  leading  case  is  that  of  the  American  Eagle. 
(Am.  St.  Pap.,  Vol.  XIX,  pp.  450,  475,  601).  The  facts  in  this  case 
are  very  like  the  facts  in  the  case  of  the  Meteor,  though  less  oppres- 
sive to  the  claimants.  The  American  Eagle  was  a  large  frigate-built 
sliip,  of  English  build,  sold  by  French  captors  to  American  citizens, 
and  pierced  for  48  guns.     In  June,  1808,  she  was  lying  in  New  York, 
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ready  for  sea,  with  a  large  supply  of  provisions  on  board,  with 
repairs  and  outfits  all  in  man-of-war  fashion,  but  without  armament 
or  crew.  Under  these  circumstances,  the  French  minister  presented 
remonstrances  to  the  Government,  stating  that  the  ship  was  destined 
for  Potion,  one  of  the  black  chiefs  of  San  Domingo,  then  in  rebellion 
against  Franoe.  On  the  6th  of  June  the  collector  of  New  York  was 
informed,  by  letter  from  the  Treasury  Department,  that,  in  the  opin- 
ion of  the  President,  the  ship  ought  to  be  seized  and  libeled  under  the 
third  section  of  the  act  of  1794  (which  is  identical  with  the  third  sec- 
tion of  the  act  of  1818,  under  which  the  Meteor  was  seized  and  libeled), 
as  being  fitted  out  for  illegal  purposes,  unless  the  owners  should  give 
satisfactory  proof  to  the  contrary.  The  ship  was  accordingly  seized 
on  the  10th  of  July,  1810.  No  attempt  at  the  proof  referred  to  was 
offered  by  the  owners,  and  a  committee  of  Congress  subsequently 
x'eported  that,  in  their  opinion,  no  such  proof  could  have  been  given, 
as  the  ship  was  in  fact  fitted  out  for  Petion.  Owing  to  the  indisposi- 
tion of  the  district  judge  the  cause  was  not  tried  and  decided  till 
August,  1812,  and  in  the  interval  the  ship  remained  in  the  custody  of 
the  marshal;  she  was  then,  by  order  of  the  court,  restored  to  the 
claimants,  the  judge  deciding  that  "if  the  vessel  was  destined  for,  or 
had  been  even  sent  to.  Potion,  it  would  not  have  been  in  violation  of 
the  laws  of  the  United  States."  Congress  subsequently  appropriated 
$130,000  to  indemnify  the  claimants  in  this  case.  (Acts  1818,  ch.  45.) 
The  only  other  precedent  for  the  principle  under  discussion  neces- 
sary to  cite  at  length  is  the  case  of  Charles  B.  Hall  (Twenty-seventh 
Congress,  second  session,  Rept.  No.  545).  In  this  case  the  claimant 
Hall  sought  redress  directly  from  the  Government,  as  the  Meteor 
claimants  now  do,  on  the  ground  that  the  proceedings  against  him 
"were  commenced,  conducted,  and  fully  sanctioned  by  it."  In  this 
case  certain  blankets,  the  property  of  the  petitioner,  had  been  seized 
and  libeled  for  alleged  attempt  to  defraud  the  revenue.  The  com- 
mittee, in  this  case,  inferred  the  direct  agency  and  authority  of  the 
Government  in  the  seizure,  and  all  subsequent  proceedings,  from  the 
fact  that  "after  notice  of  the  seizure  the  Department  sanctioned  the 
prosecution  of  the  libel."  Their  report  closed  with  these  words, 
singularly  applicable  to  the  case  of  the  Meteor: 

In  the  whole  aflEair  the  finger  of  the  Government  is  seen.  Perhaps  this  rigor 
is  called  for  by  the  reported  attempted  frauds  on  the  revenue;  and  the  committee 
do  not  design  to  censure  or  condemn  it.  But  when  it  is  discovered  that  agents  of 
the  Government  have,  under  its  authority,  improperly  occasioned  injury  or  loss 
to  individuals,  It  is  the  high  duty  of  the  Government  to  make  prompt  reparation. 

The  claimant  was  indemnified  by  act  of  1843  (ch.  121,  6  Stat.,  p.  892). 

The  volumes  of  statutes  contain  many  other  laws  granting  com- 
pensation to  parties  injured  by  seizures  where  "the  finger  of  the 
Government  is  seen  in  the  transaction,"  which  the  committee  do 
not  deem  it  necessary  to  cite  at  length.  The  question  in  each  par- 
ticular case  is  within  the  sound  discretion  of  Congress.  The  follow- 
ing is  a  list  of  many  such  enactments : 

Act  for  compensation  to  the  owners  of  the  British  ship  Perthshire  in  conse- 
quence of  her  detention  by  the  IJ.  S.  S.  Massachusetts  under  the  impression  that 
she  had  evaded  the  blockade.    Approved  January  17,  1862.     (13  Stat.  L.,  p.  iiOl.) 

Same  provision  on  account  of  "wrongful  seizure  and  detention  of  the  Spanish 
bark  Providentia."    Approved  May  12,  1863.     (i:!  Stat.  L.,  p.  903.) 

Same  provision  for  damages  for  wrongful  seizure  and  detention  of  British  ship 
Magicienne.     Act  approved  July  2o,  1866.     (14  Stat.  L.,p.  60i, ) 

Act  to  indemify  W.  C.  H.  Waddell,  marshal  of  southern  district  of  New  York, 
for  damages  obtained  a.^nT^ffyilpiZBS^bf^f^WOS&li&'y  °^  brandy.  Act  approved 
June  30,  1834.     (6Stat.  L.,  iJ?59l.)       ■' 

S.  Doc.  231,  pt  3 26 


402  STEAMSHIP    METEOR. 

Act  to  indemnify  John  Hone  &  Sons  for  an  illegal  seizure  of  teas,  f 6  Stat.  L. , 
p.  556.) 

Act  to  indemnify  for  capture  and  detention  of  ship  Niger.     (1  Stat.  L.,  p.  734. ) 

Act  to  indemnify  for  capture  and  detention  of  schooner  Amphitheatre.  ( 6  Stat. 
L.,p.  47.) 

Act  to  indemnify  for  capture  of  schooner  Charming^  Betsey.     (6  Stat.  L. ,  p.  56. ) 

Act  making  allowance  to  collector  of  New  York  for  judgment  recovered  against 
him  for  seizure  of  ships  Liberty  and  Two  Marys.     (8  Stat.  L.,  p.  433.) 

Act  to  indemnify  collector  of  New  York  for  damages  for  seizure  of  vessels  for 
supposed  violation  of  nonintercourse  act  with  France.  (6  Stat.  L.,  p.  150.  Case 
of  Joshua  Sands. ) 

Act  to  indemnify  Captain  Stockton  for  capture  of  ship  supposed  to  be  engaged 
in  slave  trade.     (6  Stat.  L.,  p.  388. ) 

Act  to  indemnify  the  collector  for  judgment  recovered  against  him  for  seizing 
a  French  vessel.     (6  Stat.  L.,  p.  307.) 

Owners  of  certain  vessels  sunk  at  the  mouth  of  Baltimore  Harbor,  paid  for  their 
detention.     Act  approved  April  26,  1833.     (6  Stat.  L. ,  p.  265. ) 

Act  to  pay  judgment  against  John  Steele,  collector  of  Philadelphia,  obtained 
against  him  for  his  refusal  to  grant  a  clearance  to  a  Spanish  brig  under  instruction 
from  the  Department  of  State.    Act  approved  May  1.  1830.     (6  Stat.  L.,  p.  241.) 

Act  to  pay  Lippiiicott  &  Co.,  of  Philadelphia,  for  damages  sustained  by  them  in 
consequence  of  the  illegal  seizure  of  teas,  made  by  the  collector  of  that  port  under 
the  orders  of  the  Secretary  of  the  Treasury.  Act  approved  July  14,  1832.  (6 
Stat.  L.,p.511.) 

Act  to  pay  judgment  against  special  agent  of  Post-Offlce  Department.  (6 
Stat.  L.,p.  750.) 

Cyrenius  Hall  (8  Laws,  p.  784). 

Duvall  V.  Games  (6  Stat.  L.,  p.  466). 

George  Johnston  (6  Stat.  L.,  p.  373). 

See  also  House  Report  No.  690,  Twenty-ninth  Congress,  first  session,  to  accom- 
pany House  bill  No.  463,  on  the  claim  of  John  Pickett  et  al. ,  owners  of  brig 
Albert. 

In  view  of  all  the  circumstances  of  the  case,  the  committee  believe 
it  to  be  the  duty  of  Congress  to  make  provision  for  the  compensation 
of  the  owners  of  the  Meteor  for  the  damages  sustained  by  the  unlaw- 
ful detention  of  the  vessel. 

The  original  intention  in  her  construction  had  no  possible  reference 
to  any  violations  of  the  neutrality  laws,  but  was  pure  and  patriotic; 
neither  in  law  nor  in  fact,  as  it  now  appears,  was  there  any  reason, 
unless  political  or  diplomatic,  for  seizing  and  detaining  the  vessel. 
The  owners  in  their  action  consulted  the  late  Governor  John  A.  An- 
drew and  George  Benis,  esq.,  as  to  the  disposition  which  could  law- 
fully be  made  by  them  of  a  vessel  which  could  be  of  little  use  for 
ordinary  commercial  purposes,  and  while  following  their  advice  they 
were  made  the  sufferers  by  proceedings  in  behalf  of  the  Government 
which  must  be  considered  partly,  if  not  wholly,  political  in  their  char- 
acter, and  which,  even  if  required  by  the  exigencies  of  the  Govern- 
ment, carried  with  them  "  the  high  duty  of  the  Government  to  make 
prompt  reparation." 

The  committee  now  only  recommend  the  action  indicated  by  Judge 
Betts  in  his  decision  refusing  to  bond  the  vessel  which  entailed  the 
heavy  loss  upon  her  owners.  His  language  in  closing  his  opinion 
was  as  follows : 

"To  the  suggestion  of  the  hardship  of  the  case  to  the  claimants,  in 
case  of  an  acquittal  of  the  vessel  on  trial,  the  answer  is  that  it  is  not 
improbable  that  the  policy  adopted  by  Congress  of  holding  the  vessel 
in  custody  to  secure  the  rigid  observance  of  the  neutrality  laws  would 
be  considered  by  the  Government  as  furnishing  ground  for  making 
compensation  for  the  loss  and  damage  caused  by  an  unwarranted 
prosecution." 
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JOINT  RESOLDTIOlsr  relative  to  the  steamship  Meteor. 

Resolved  by  the  Senate  and  House  of  Repre>:cntatwes  of  the  United  States  of 
America  in  Congress  assembled,  That  the  memorial  of  Robert  B.  Forbes.  John 
M.  Forbes,  W.  H.  Aspinwall,  A.  A.  Low  &  Bros.,  Leonard  W.  Jerome,  E.  B. 
Ward,  M.  H.  Simpson,  James  Lawrence,  H.  S.  Russell,  and  Theodore  Lyman, 
executors;  Richard  S.  Rogers,  J.  G.  Gushing,  W.  B.  Bacon,  J.  P.  Bailey,  James 
Davis,  and  J.  F.  Tuckerman,  owners  of  the  steamship  J\lf;teor,  built  to  be  tendered 
to  the  Government  for  the  pursuit  of  the  rel  el  cruiser  the  Alabama,  and  wrong- 
fully seized  and  detained  at  New  York  in  18155,  by  authority  of  the  United  States, 
and  all  papers  relating  thereto,  be  referred  to  the  Court  of  Claims  for  examination 
and  the  allowance  of  the  amount  of  damages  actually  sustained  by  said  owners 
by  i-eason  of  such  wrongful  seizure  and  detention;  the  judgment  rendered  by  said 
court  to  be  paid  out  of  the  appropriations  duly  made  to  pay  judgments  rendered 
by  said  court. 


FORTY-THIKD  CONGKESS,  SECOND  SESSION. 
February  16,  1875. 

[Senate  Report  No.  659.] 

Mr.  Frelinghuysen,  from  the  Committee  on  Foreign  Belations,  sub- 
mitted the  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
petition  and  claim  of  George  W.  Lake  for  135,000,  to  indemnify  him 
for  alleged  damage  inflicted  on  him  Ijy  Willie  P.  Mangum,  United 
States  consul  in  Nagasaki,  and  Charles  E.  De  Long,  United  States 
minister,  etc. ,  at  Japan,  have  had  the  same  under  consideration,  and 
ask  leave  to  submit  the  following  report : 

On  September  12, 1860,  George  W.  Lake  was  registered  at  the  United 
States  consulate  at  Nagasaki,  and,  up  to  the  time  of  his  departure 
from  Japan,  in  1871,  was  engaged  in  business  there.  It  is  from  com- 
plications arising  in  his  business  affairs  and  judicial  determination 
of  these  disputes  that  Mr.  Lake  considers  himself  wronged  and  for 
which  alleged  wrongs  he  asks  redress  and  compensation  in  the  sum 
stated. 

In  his  petition  Mr.  Lake  only  states  his  case,  and  refers  Congress  to 
the  files  of  the  State  Department  for  documentary  pi-oof  to  substanti- 
ate it.  The  committee  requested  the  Department  to  furnish  such 
evidence  in  this  case  as  might  be  in  its  possession,  and  that  evidence 
was  before  the  committee.  A  careful  examination  of  these  papers 
establishes  the  following  matters  of  fact: 

On  September  30,  1866,  H.  Fogg  &  Co.,  of  Shanghai,  China,  auction- 
eers, sold,  for  accoiint  of  one  J.  S.  Baron,  a  flour  mill.  The  purchasers 
were  C.  R.  Simmons,  R.  J.  McCaslin,  and  H.  Fogg  &  Co.,  and  they 
owned  each  a  third  of  the  mill.  The  property  was  shipped  to  Nagasaki 
and  was  under  the  control  there  of  McCaslin,  who  agreed  with  George 
W.  Lake  (1)  that  Lake  &  Co.  should  erect  the  mill  on  a  lot  of  G.  W. 
Lake,  at  Namonihua,  and  then  either  sell  it  or  operate  it  for  the  joint 
advantage  of  himself  and  the  other  owners;  (2)  that  such  moneys  as 
might  be  necessary  to  erect  and  start  the  mill  were  to  be  advanced  by 
Lake,  and  refunded  to  him  in  case  McCaslin  effected  a  sale;  and  (3) 
that  if  the  mill  were  sold  by  mutual  consent,  "then  each  to  stand 
one-half  of  the  profit  or  loss."  No  outside  party  was  to  have  anything 
to  do  wath  the  mill  unless  it  was  agreeable  to  Lake. 

A  quarrel  soon  arose  between  Lake  and  McCaslin,  and  both  attempted 
to  sell  the  mill,  under  thB^EffiayisiniKknf.iilie/afireement  just  referred  to. 
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Willie  p.  Mangum,  then  consul  of  the  United  States  at  Nagasaki, 
ordered  Lake  to  desist  from  any  attempt  to  sell  or  remove  the  mill 
until  the  owners,  or  parties  claiming  ownership,  could  be  heard  from. 
In  the  meantime  Mr.  McCaslin  (against  whose  efforts  to  sell  Mangum 
does  not  appear  to  have  interposed  any  objection)  sold  the  property 
to  Adrian  &  Co.,  a  Belgian  firm,  who  bought  it  for  removal  to  Osaka 
for  certain  Japanese.  Mangum  swears — in  Lake's  action  against  him 
subsequently — that  he  advised  and  urged  the  partners.  Lake  and 
McCaslin,  to  keep  their  disputes  out  of  court,  and  at  last  succeeded 
in  inducing  them  to  submit  the  whole  subject  to  an  arbitration.  This 
they  did  under  date  of  April  7,  1869,  and  the  decision  of  the  board 
was  to  be  final  and  without  appeal. 

Adrian  &  Co.  began  the  removal  of  the  machinery  during  the  sittings 
of  the  arbitrators.  Lake  opposed  this  removal  until  his  claim  was  set- 
tled. He  went  to  the  mill  and  took  the  key  away  from  the  workmen, 
and  warned  them  to  stop.  Adrian  &  Co.  appealed  to  the  United  States 
consular  court  to  enforce  the  agreement  which  they  claim  existed  be- 
tween Lake  and  themselves,  which  permitted  the  removal  of  the  prop- 
erty purchased  by  them,  and  also  for  damages  caused  by  the  delay 
occasioned  by  Lake  taking  away  the  key  and  retaining  it.  Mangum 
decided  this  case  in  favor  of  the  plaintiffs,  adjudging  damages  against 
Lake  in  the  sum  of  $400,  this  being  the  cost  to  the  plaintiffs  for  the 
charter  of  the  vessel  on  which  the  machinery  was  being  loaded,  at 
$40  per  day,  for  ten  days'  delay  caused  by  act  of  Lake.  The  court 
also  ordered  Lake  to  deliver  up  the  key  to  Adrian  &  Co.  He  refused 
to  do  so,  and  was  punished  by  fine  and  imprisonment  for  contempt. 
He  still  refused,  and  was  again  punished  in  like  penalties  for  persist- 
ent contempt  of  court.  The  order  was  then  complied  with,  and  the 
work  on  the  removal  of  the  mill  proceeded. 

The  arbitrators  finished  their  work,  and  provided  for  the  distribu- 
tion of  the  net  sum  produced  by  the  sale  of  the  mill,  $5,500.  Of  this 
amount,  $2,971.57  was  awarded  to  Lake  for  expenses  incurred  in  put- 
ting up  the  mill,  in  conformity  with  the  article  of  agreement,  McCaslin 
having  effected  the  sale.  The  residue,  $2,528.43,  was  ordered  to  be 
divided  equally  between  Lake  and  McCaslin. 

Nearly  two  months  after  this  award  Adrian  &  Co.  received  the  pur- 
chase money  from  their  clients  at  Osaka,  and  notified  Mangum  of  its 
receipt.  Mangum  instructed  them  to  pay  over  to  Lake  the  specific 
sum  awarded  him  for  outlay  on  the  property,  and  to  hold  the  balance, 
$2,528.47,  pending  the  investigation  of  a  claim  preferred  against  it  by 
Fogg  &  Co.,  of  Shanghai,  through  their  agent  and  attorney,  J.  F. 
Twombly.  McCaslin  made  an  amicable  settlement  with  Fogg  &  Co., 
by  paying  $400  in  satisfaction  of  their  claim  as  against  him." 

As  Lake,  the  petitioner,  does  not  complain  of  its  nonpayment,  the 
assumption  is  justified  that  it  was  divided  in  conformity  with  the 
award  of  the  arbitrators. 

Mr.  Lake  now;  complained  to  the  Department  of  State  that  he  had 
been  wronged  by  the  consul,  Mr.  Mangum.  Mr.  J.  C.  B.  Davis,  As- 
sistant Secretary  of  State,  replies  "  that  consuls  are  not  exempt  from 
prosecution  because  of  their  official  position,  but  may  be  proceeded 
against  like  other  persons  when  within  reach  of  judicial  powers." 
Mr.  Fish  addresses  Mr.  Mangum  that  Hon.  B.  F.  Butler  has  submitted 
papers,  on  behalf  of  George  W.  Lake,  alleging  that  the  consul  had 
injured  his  constituent.  Mr.  Fish,  in  his  reply  to  Mr.  Butler,  says 
that  certain  papers  requested  in  the  case  are  not  a  part  of  the  records 
of  the  Department,  and  adds  that  if  they  were,  they  could  have  no 
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bearing  on  tlie  ease,  for  the  tenth  section  of  the  act  of  June  22,  1860, 
makes  the  judgment  of  consuls,  with  the  aid  of  assessors,  in  civil  suits 
final. 

Being  estopped  by  law  from  an  appeal  from  the  decision  of  the  con- 
sular court,  Mr.  Lake  sued  Mr.  Mangum  before  the  ministerial  court, 
Hon.  Charles  E.  De  Long,  United  States  minister,  etc.,  for  damages, 
to  wit:  (1)  for  loss  caused  to  said  Lake  by  the  abuse  of  his  powers  on 
the  part  of  the  consul,  $1,500;  (2)  for  false  imprisonment  (Mr.  Dent, 
United  States  marshal,  being  made  a  party  defendant  to  this  suit), 
$5,000;  (3)  libel  alleged  to  be  contained  in  an  ofQcial  dispatch  from 
Mr.  Mangum  to  the  Hon.  J.  C.  Bancroft  Davis,  of  the  Department  of 
State.  In  these  several  suits  Mangum  demurred  to  the  jurisdiction 
of  the  court.  Mr.  De  Long  was  in  doubt  as  to  his  proper  course;  for 
he  had  heard  a  case  which  he  describes  as  similar  to  these,  and  the 
Department  had  neither  appi-oved  nor  disapproved  of  his  course. 
Besides,  the  new  consular  regulations  received  in  Japan  in  the  mean- 
time say  distinctly:  "  The  power  to  commence  civil  and  criminal  pro- 
ceedings is  vested  in  consular  officers  exclusively."  The  minister 
therefore  asked  for  instructions,  and  refused  to  proceed  until  these 
reached  him. 

The  governor  made  a  formal  demand  for  Lake's  expulsion  under 
the  seventh  article  of  the  treaty  between  the  United  States  and  Japan, 
for  improper  conduct  toward  a  woman  named  Toka.  Mangum  issued 
the  order,  giving  Lake  three  months  to  wind  up  his  affairs  and  go. 
Mr.  Lake  complained  that  his  suits  co\ild  not  be  tried  in  the  short  time 
allowed  him;  that  the  delay  in  their  hearing  was  not  of  his  seeking, 
and  that  it  was  beyond  his  control.  On  this  C.  O.  Sheppard,  United 
States  charge  d'affaires,  suspended  the  order  for  his  expulsion — as  to 
time — for  an  indefinite  period,  and  the  Secretary  of  State  approved 
both  the  order  expelling  Lake,  issued  by  Mangum,  and  its  suspension 
by  Sheppard.  Lake  failed  to  take  advantage  of  Sheppard's  order. 
He  claims  now  that  he  did  not  know  of  its  existence,  and  yet  admits 
that  he  did  not  obej'  the  order  of  expulsion,  although  he  knew  that 
disobedience  subjected  him  to  loss  and  punishment.  He  was  ordered 
to  leave  in  three  months  after  July  7, 1871,  to  wit,  on  October  7, 1871. 
By  his  own  admission,  contained  in  the  petition  now  under  consider- 
ation, he  did  not  leave  Japan  until  the  23d  of  October,  1871.  Leav- 
ing, he  appointed  his  brother  Edward  his  attorney  to  attend  to  his 
affairs.  De  Long  heard  the  suits  against  Mangum.  The  decision  was 
adverse  to.Lake,  and  Lake  appealed  to  the  United  States  district  court 
of  California.  Of  this  appeal  the  committee  have  no  knowledge  from 
anything  submitted  for  their  consideration. 

Mr.  Lake  now  appeals  to  Congress  for  relief  and  indemnitj'-  in  the 
sum  of  $35,000.  It  is  not  perceived  by  the  committee  that  the  United 
States  is  liable  for  claims  against  its  officers  after  these  have  been 
submitted  to  the  judgment  of  the  courts,  or  at  any  time  while  such 
officers  are  amenable  to  law  for  acts  which  are  supposed  to  render 
them  liable  to  prosecution  and  penalties.  Nor  can  they  admit  the 
principle  which  an  approval  of  Mr.  Lake's  claim  would  go  far  to  estab- 
lish. The  courts  are  open  to  Mr.  Lake.  One  has  passed  upon  his 
causes,  and  even  now  the  committee  are  left  under  the  impression  that 
they  are  pending  in  another  court. 

From  this  review  of  the  testimony  before  them  the  committee  have 
arrived  at  the  conclusion  that  the  claim  of  George  W.  Lake  is  baseless, 
and  that  his  petition  should  be  denied.  They  therefore  urge  its  rejec- 
tion. Digitized  by  Microsoft® 
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United  States  Ministerial  Court  in  and  for  the  Empire  of  Japan. 

George  Wilkins  Lake,  pi^aintifp.  K  ctjon  No.  1  for  the  recovery  of  damages 
WiLLii.  P.  Mangdm,  dependant.    \  ^°  t^«  ™™  °^  ^'I'^O^- 

STATEMENT   OF  THE   CASE. 

In  this  action  the  plaintiff  charges  that  in  the  month  of  April,  1869,  one  McCa'^lin 
and  himself  entered  into  an  agreement  to  refer  certain  differences  then  existing 
between  them  respecting  their  ownership  in  a  certain  flouring  mill,  situated  at 
Nagasaki,  in  Japan,  to  Messrs.  J.  U.  Smith  and  Johannes  Brunier,  as  arbitrators, 
empowering  them  (in  the  event  of  their  being  unable  to  agree)  to  select  a  third 
person  to  act  with  them  as  an  umpire. 

That  said  arbitrators  were  unable  to  agree,  and  did  select  one  John  Maltby  to 
act  as  such  umpire. 

That  while  this  arbitration  was  proceeding,  and  before  any  award  had  been 
made,  this  defendant  willfully  and  maliciously,  and  with  the  intent  to  injure  this 
plaintiff,  did,  as  United  States  consul  at  Nagasaki,  interfere  with  and  prevent  an 
award  being  made  by  these  arbitrators  by  wrongfully  and  unlawfully  is-uing  an 
order  to  said  umpire  directing  him  to  withhold  giving  an  award;  which  order  was 
obeyed,  and  thus  for  a  long  time  the  award  was  delayed,  the  plaintiff  kept  out  of 
his  money;  and  further,  that  this  action  caused  him,  the  plaintiff,  to  be  sued  in 
consular  court,  whereby  the  plaintiff  was  caused  damage  and  loss  in  the  sum  of 
$1,500. 

The  answer  of  defendant,  Mangum,  admits  the  making  of  the  order  complained 
of,  etc.,  but  denies  that  this  action  was  wrongful  or  malicious,  or  that  plaintiff 
was  thereby  caused  any  loss  or  damage  whatever. 

OPINION. 

From  the  evidence  adduced  in  this  action,  it  appears  that  this  petitioner  and 
McCaslin  were  the  joint  owners  and  tenants  in  common  of  a  flouring  mill^  pur- 
chased in  Shanghai,  brought  to  Nagasaki,  and  there  erected  on  land  belonging  to 
and  in  the  possession  of  the  plaintiff. 

That  this  mill  was  conducted  for  some  time  by  this  plaintiff,  when  some  trouble 
and  misunderstanding  ai  ose  between  McCaslin  and  himself  about  its  business, 
and  also  regarding  the  amount  of  their  respective  interests  in  the  mill  itself. 

Some  talk  about  commencing  legal  proceedings  was  indulged  in  by  the  parties, 
but  at  the  instance  of  this  defendant  the  agreement  to  submit  their  differences  to 
arbitrators  was  entered  into.  Under  this  agreement  the  plaintiff  selected  Mr. 
Smith  as  his  arbitrator,  and  McCaslin  chose  Mr.  Brunier,  who  being  at  first  unable 
to  agree,  selected  Mr.  Maltby  as  umpire.  The  reason  why  these  arbitrators  could 
not  at  first  agree  it  appears  was  because  a  certain  written  agreement  entered  into 
between  McCaslin  and  Lake  governing  their  partnei  sliip  relations  had  been  lost  or 
mislaid,  and  for  a  time  could  not  be  produced.  The  date  of  the  agreement  to  sub- 
mit to  an  arbitration  is  April  7,  lS(i9.  It  bears  the  signature  of  both  Lake  and 
McCaslin,  and  also  of  this  defendant,  Mangum,  as  a  witness  thereto.  It  fairly 
appears  that  this  was  not  only  entered  into  by  the  advice  of  defendant  Mangum, 
but  that  it  was  the  understanding  and  intention  of  all  parties  that  the  whole  pro- 
ceeding should  be  under  the  general  jurisdiction  and  control  of  the  consul.  This 
is  shown  by  the  fact  that  the  agreement  was  lodged  with  him,  and  applications 
were  made  to  him  from  time  to  time  by  this  plaintiff,  as  well  as  others  in  the 
interest,  for  his  official  assistance  and  instruction. 

In  November,  1868,  this  defendant  addressed  a  note  to  this  plaintiff,  directing 
him  not  to  sell  or  remove  the  mill  until  certain  parties  who  claimed  to  he  inter- 
ested in  it  could  be  communicated  with.  In  explanation  of  this  action  on  his 
part,  the  defendant  testifies  tliat  he  did  this  because  he  had  been  advised  of  a 
claim  made  by  H.  Fogg  &  Co. ,  ot  Shanghai,  to  an  interest  in  the  property.  It  may 
well  be  questioned  whether,  upon  mere  information  of  such  a  nature,  this  de:end"- 
ant  had  any  authority  to  take  such  action,  giving  it  the  force  of  an  order:  but 
this  is  a  matter  immaterial  now  to  consider,  inasmuch  as  it  is  not  assigned  in  the 
petition,  nor  was  it  proven  during  the  trial,  that  this  action  of  detenilaiit  caused 
the  plaintiff  any  loss  or  damage,  or  in  fact  that  this  plaintiff  paid  any  attention  to 
the  direction  at  all,  but,  on  the  contrary,  it  seems  that  he  did  not,  us  on  the  same 
day  that  he  entered  into  the  agreement  for  an  arbitration  he  authorized  McCaslin 
to  sell  the  mill,  which  McCaslin  at  once  did,  through  the  house  of  Adrian  &  Co., 
at  Nagasaki,  for  the  sum  /gfrSfefiSfV  flay*W^f)vA'W(F^eiivered  at  Osaka  by  Messrs.' 
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Adrian  &  Co.  The  proceeds  drrived  from  the  sale  to  be  held  by  Messrs.  Adrian 
&  Co.  in  trust  for  Ijake  and  McCaslin,  to  be  iiaid  by  them  as  directed  by  the  judg- 
ment to  be  rendered  by  the  arbitrators.  This  sale  and  arrangement  as  to  the 
delivery  ot  the  mill  and  disbursement  of  the  proceeds  this  plaintiff  notified  this 
defendant  Mangum  about,  and  advised  him  that  he  had  assented  thereto. 

On  the  15th  of  April  following  this  the  defendant  addressed  a  note  to  Maltby, 
the  umpire,  informing  him  "that  H.  Fogg  &  Co.,  of  Shanghai,  having  declared  to 
me  that  they  have  an  interest  in  this  mill  also,  it  is  necessary  that  you  withhold 
giving  any  award  until  you  receive  further  instructions  from  me  on  the  subject." 
The  making  of  this  order  by  defendant  is  the  subject  of  plaintiff's  complaint  in 
this  action,  and  hence  it  deserves  special  consideration. 

Whether  it  had  any  effect  at  all  upon  Maltby  in  preventing  him  from  deciding 
the  case  is  not  proven,  except  by  the  evidence  of  defendant  Mangum,  who  testifies 
that  Maltby  obeyed  it,  that  is,  that  he  did  not  render  any  decision;  but  there  is 
not  a  particle  of  evidence  offered  to  show  what  his  decision  would  have  been  if  he 
had  rendered  one.  It  is  certainly  as  fairly  presumable  that  his  decision  would 
have  been  unfavorable  to  plaintiff  as  it  is  that  it  would  have  been  favorable; 
hence  this  action  of  this  defendant  may  have  been  beneficial  to  plaintiff  instead 
of  injurious.  It  seems  to  be  clear  that,  if  this  arbitration  preceeding  was  by  the 
parties  or  the  law  placed  under  the  supervision  and  control  of  this  defendant,  he 
had  a  perfect  right  to  stay  this  action  temporarily  for  any  reason  that  seemed  to 
him  to  be  a  suflBcient  one. .  If,  on  the  contrary,  he  had  no  such  legal  jurisdiction 
over  them,  his  note  to  the  umpire  was  without  any  legal  force  or  binding  effect, 
and  the  umpire  remained  as  fully  authorized  to  proceed  as  if  no  such  note  had 
been  written.  That  this  plaintiff,  as  well  as  all  others  in  interest,  considered  the 
matter  as  being  under  the  immediate  supervision  of  Mr.  Mangum  is  plainly  shown 
by  the  fact  that  after  this  sale  was  made,  and.while  Adrian  &  Co.  were  proceeding 
to  remove  the  mill,  he.  Lake,  becoming  alarmed  lest  his  interests  might  suffer, 
went  at  once  to  this  defendant  and  solicited  him  to  interfere  to  prevent  its 
removal  until  he.  Lake,  should  be  further  secured.  Acting  at  once  upon  this 
request,  this  defendant,  Mangum,  directed  Adrian  &  Co.  to  desist  from  removing 
the  mill  until  further  ordered  by  him.  Messrs.  Adrian  &  Co.  did  desist,  and 
immediately,  that  is,  on  the  loth  day  of  April,  executed  and  delivered  to  Mr.  Lake 
their  written  promise  to  hold  the  proceeds  arising  from  the  sale  of  the  mill  sub- 
ject to  the  award  to  be  made  by  the  arbitrators. 

This  written  assurance  Mr.  Lake  at  once  exhibited  to  Mr.  Mangum,  and  announced 
his  complete  satisfaction  with  it,  whereupon  Mr.  Mangum  authorized  Adrian  &  Co. 
to  proceed  with  the  removal  of  the  mill.  It  is  certainly  not  very  consistent  for  this 
plaintiff  to  insist  upon  the  position  that  this  defendant  had  no  rightful  charge  of 
or  jurisdiction  over  this  property  or  over  the  arbitrators  when  on  the  very  day  that 
the  order  to  the  umpire  was  made  by  this  defendant,  of  which  in  this  action  plaintiff 
now  so  strongly  complains,  he  was  himself  seeking  this  defendant's  intervention 
in  the  same  business  and  profiting  by  it. 

On  the  ITth  of  April,  only  two  days  after  the  last  action  mentioned,  it  was  reported 
to  Mr.  Mangum  that  Mr.  Lake  was  interfering  with  and  preventing  the  delivery 
of  the  mill,  whereupon  he  (Mangum)  addressed  a  note  to  Mr.  Lake,  advising  him 
that  Adrian  &  Co.  had  preferred  such  complaint;  that,  if  he  was  so  doing,  he  was 
violating  his  agreement,  and  directing  him  to  desist,  or  otherwise  he  would  be 
liable  to  an  action  for  damages. 

This  instruction  Mr.  Lake  seems  to  have  entirely  disregarded,  and  on  the  24th  of 
April  Adrian  &  Co.  brought  an  action  against  him  for  damages  and  to  compel  him 
to  perform  his  agreement  with  reference  to  the  removal  of  the  mill.  This  action 
was  tried  on  the  13th  of  May,  and  resulted  in  a  judgment  being  rendered  against 
Mr.  Lake  for  damages  in  the  sum  of  ^400  and  directing  him  to  allow  the  removal 
of  the  mill  to  proceed.  In  the  conduct  of  this  trial  this  defendant  was  associated 
with  three  American  residents  of  Nagasaki,  drawn  as  assessors,  all  of  whom  joined 
with  Mr.  Mangum  in  the  judgment.  This  was  the  only  action  that  was  commenced 
against  this  plaintiff  about  this  property,  and  I  am  unable  to  find  in  all  of  the  tes- 
timony any  tending  to  show  that  Mr.  Mangum's  order  to  the  umpire  directing  him 
to  delay  making  an  award  had  any  effect  whatever  in  inducing  the  commencement 
of  this  action  or  in  any  manner  affecting  its  result. 

The  claim  of  H.  Fogg  &  Co.,  mentioned  by  their  agents  to  Mr.  Mangum  in  the 
fall  of  1868,  and  which  caused  him  to  instruct  Mr.  Lake  not  to  sell  the  mill  until 
claimants  against  it  could  be  heard  from,  was  formally  presented  to  him  and  filed 
on  the  11th  day  of  May.  It  proved  to  be  a  claim  to  the  ownership  of  an  interest  of 
one- third  part  of  the  mill.  Thisclaim  the  plaintiff  settled  privately  and  voluntarily. 
In  a  letter  written  by  Lake  to  McUaslin,  of  date  July  37,  1869,  in  speaking  of  this 
Fogg  claim,  he  says:  "AsiisaM-helqire  1^^fiatmt£pzi  agreement  was  to  be  final, 
and  it  is  decided  now  wharffiT6^«PdWe!^'Mf?¥Miibleys  claim  (the  Fogg  claim) 
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is  no  good  only  for  one-third;  your  third  will  st^nd  good,  for  all  that  I  can  see," 
etc.  Thus  it  is  proven  that  there  was  justice  in  the  demand  that  Mr.  Mangum  was 
endeavoring  to  have  investigated  before  allowing  this  mill  to  be  sold  and  removed. 

Relative  to  the  further  proceedings  and  final  action  of  the  arbitrators,  it  is  proven 
that  on  the  37th  of  May,  ISIJi),  the  two  original  arbitrators.  Smith  and  Brunier,  agreed 
upon  and  made  an  award,  which  was  filed  in  the  consulate  and  fully  and  promptly 
enforced.  In  making  this  award  Mr.  Maltby,  the  umpire,  did  not  join,  as  it  was 
not  necessary  for  him  to  do  so,  as  Smith  and  Brunier  were  enabled  to  agree  at  once 
upon  the  discovery  and  production  before  them  of  the  written  contract  of  partner- 
ship before  mentioned,  which  was  supposed  to  have  been  lost. 

Thus  it  appears  that  within  less  than  two  months  from  the  time  when  the  agree- 
ment to  arbitrate  was  made,  an  award  was  rendered  in  which  Mr.  Smith,  this 
plaintiff's  selected  referee,  joined.  There  seems  about  all  this  to  be  no  appearance 
of  unusual  delays  having  been  sustained;  and  as  justice  to  all  parties  was,  beyond 
question,  meted  out,  greater  expedition,  if  productive  of  any  different  results,  could 
only  have  produced  wrongful  ones. 

This  defendant,  in  advising  all  of  the  claimants  to  this  mill  property  to  settle 
their  dilBculties  out  of  court,  by  arbitration  or  otherwise,  and  in  lending  the  full 
force  of  his  official  position  in  securing  substantial  justice  for  all,  and  preventing 
a  multiplicity  of  actions  at  law  from  being  commenced,  was  obeying  and  carrying 
out  both  the  letter  and  the  spirit  of  the  statutes  of  the  United  States  of  America 
on  the  subject.  Section  19  of  the  act  of  1860  provides  as  follows:  "  It  shall  be  the 
duty  also  of  the  said  ministers  and  the  consuls  to  encourage  the  settlement  of  con- 
troversies of  a  civil  character  by  mutual  agreement,  or  to  submit  them  to  the 
decision  of  referees  agreed  upon  by  the  parties;  a  majority  of  whom  shall  have 
power  to  decide  the  matter,"  etc. 

Whatever  of  technical  informality  there  may  have  been  in  any  of  these  proceed- 
ings was  invoked  and  assented  to  as  much  by  the  plaintiff  as  by  any  of  the  other 
claimants,  and  did  not  result  in  damage  or  injury  to  any. 

In  brief,  I  fail  to  find  any  evidence  tending  to  show  that  this  plaintiff  sustained 
any  damage,  or  that  any  action  taken  by  this  defendant  was  without  his  strict 
line  of  duty.  An  action  more  entirely  barren  of  merit  it  has  never  been  my  fortune 
to  examine. 

JUDGMENT. 

It  is  ordered,  adjudged,  and  decreed  that  this  action  be,  and  the  same  is  hereby, 
dismissed,  and  that  this  defendant  have  and  recover  of  and  from  this  plaintiff  his 
proper  costs  disbursed  in  this  action,  taxed  at  the  sum  of  dollars,  and  that 

execution  therefor. 
Ordered  accordingly. 
Done  at  Yokohama,  this  19th  day  of  December,  1871. 

U.  E.  De  Long. 
Envoy  Extraordinurij  and  Minister  Plenipotentia ry 

of  the  United  States  of  America  in  Japan. 


United  States  ministerial  court  in  and  for  the  Empire  of  Japan. 

George  Wilkins  Lake,  plaintiff,  )  .   i.-        c  w  i  <.  j  ■     .^i 

y  (  Action  of  libel  to  recover  damages  in  the 

Willie  P.  Manq'um,  defendant.    )  ^'-™  °^  $35,000. 

statement  of  the  case. 

Plaintiff  in  his  petition  in  this  action  charges  that  the  defendant,  while  United 
States  consul  at  Ivagasaki,  wrote  and  published  certain  false  and  libelous  state- 
ments respecting  him,  in  a  dispatch  addressed  to  Hon.  H.  Fish,  Secretary  of  State, 
dated  July  7, 18T0,  and  claims  damages  in  the  sum  of  $25,000. 

Defendant  in  his  answer  admits  writing  a  dispatch  to  the  honorable  the  Assistant 
Secretary  of  State,  in  which  the  language  mentioned  and  complained  of  in  the 
petition  was  used,  but  he  denies  that  these  statements  are  libelous  or  false,  or 
uttered  with  an}-  intention  to  injure  this  plaintiff,  and  further  avers  that  his  dis- 
patch was  an  official  and  privileged  communication,  and  denies  that  he  otherwise 
uttered  or  published  said  statements  except  by  having  sent  said  dispatch. 
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The  only  evidptice  adduced  upon  the  trial  of  thia  action  in  addition  to  what  was 
adduced  upon  the  trial  of  the  two  former  causes  was  the  production  of  a  copy  of 
the  dispatch  mentioned  in  the  petition  and  a  copy  of  a  letter  from  the  honorable 
the  Assistant  Secretary  of  State  to  Hon.  B.  F.  Butler  and  others,  showing  that  the 
Secretary  had  forwarded  a  copy  of  said  dispatch  to  iWr.  Butler. 

Technically,  plaintiff's  case  fails  in  his  failure  to  prove  that  such  a  dispatch  was 
addressed  to  the  person  named  m  his  petition,  viz,  Hon.  H.  Fish;  but  inasmuch  as 
this  point  was  not  raised  by  defendant,  this  court  will  proceed  to  pass  upon  the 
case  on  its  merits. 

It  is  undoubtedly  true  that  in  ordinary  correspondence,  by  common-law  rules, 
language  such  as  is  contained  In  this  dispatch  is  actionable  and  is  presumptively 
false  and  malicious,  but  such  a  rule  of  presumption  does  not  apply  to  privileged 
communications,  as  will  be  seen  by  the  following  references: 

"Communications  made  bona  fide  in  performance  of  a  duty  or  with  a  fair  and 
reasonable  purpose  of  protecting  the  interests  of  the  narty  using  the  words  are 
privileged.  (Somerville  v.  Hawkins,  13  Jur.,  450,  per  Marie,  J.,  3d  Eng.  Law  and 
Eq.  R.,  503.) 

"Where  the  relation  between  the  parties  by  whom  and  to  whom  the  communi- 
cation is  made  is  such  as  to  render  it  reasonable  and  proper  that  the  information 
should  be  given,  it  will  be  regarded  as  privileged.  (Lewis  et  al.  v.  Chapman,  16 
N.  Y.  R.,374.) 

"A  communication  which  would  otherwise  be  actionable  is  privileged  if  made 
in  good  faith  upon  a  matter  involving  an  interest  or  duty  of  the  party  making  it, 
though  such  duty  be  not  strictly  legal  but  of  imperfect  obligation,  to  a  person 
having  a  corresponding  interest  or  duty.  (Van  Wyok  v.  Aspinwall,  17  N.  Y.  R., 
190.)" 

As  the  evidence  shows  that  Mr.  Mangum,  while  consul  of  the  United  States  at 
Nagasaki,  wrote  this  dispatch  to  his  superior  officer  upon  his  demand  for  him  to 
inform  him  fully  with  regard  to  all  of  his  proceedings  had  in  connection  with  this 
plaintiff,  it  is  at  once  seen  that  it  falls  fully  within  the  rules  of  law  above  quoted, 
and  therefore  that  it  is  to  be  regarded  as  a  privileged  communication. 

In  the  trial  of  actions  of  this  nature,  the  buvden  of  proof  remains  on  the  plaintiff 
to  prove  actual  malice  if  the  communical;ioa  is  a  privileged  one,  regardless  of  the 
nature  of  the  language  used,  as  will  be  seen  by  reference  to  the  following  cita- 
tions: 

"The  rule,  observes  Lord  Campbell,  is,  that  if  the  occasion  be  such  as  repels  the 
presumption  of  malice,  the  communication  is  privileged,  and  the  plaintiff  must 
then,  if  he  can,  give  evidence  of  actual  malice.  If  he  gives  no  such  evidence,  it  is 
the  office  of  the  judge  to  say  that  there  is  no  question  for  the  .iury,  and  to  direct  a 
nonsuit  or  a  verdict  for  the  defendant,  etc.  (Taylor  v.  Hawkins,  16  Queen's  B., 
331;  Addison  on  Wrongs,  p.  684.) 

"A  communication  being  shown  to  be  privileged,  the  burden  of  proof  is  on 
plaintiff  to  show  actual  malice.  (Somerville  v.  Hawkins,  above  quoted;  Greenleaf 
on  Evidence,  vol.  2,  sec.  421.) 

"  If  from  the  plaintiff's  own  showing  it  appears  that  the  words  were  not  used  in 
an  actionable  sense,  he  will  be  nonsuited.     (lb.,  sec.  423.)" 

Plaintiff  in  this  action  did  show  this  by  proving  that  defendant  Mangum,  as  a 
consul  and  a  judge  of  a  consular  court,  uttered  these  words  solely  in  a  dispatch 
that  may  be  termed  a  report  of  his  proceedings  to  his  superior  officer,  as  he  was  in 
duty  bound  to  do  upon  his  request. 

The  sending  of  a  copy  of  this  dispatch  to  Mr.  Butler  and  others  by  the  honorable 
Secretary  is  not  a  matter  affecting  this  defendant  or  increasing  his  liability  in  any 
maimer,  as  there  is  no  evidence  that  such  a  proceeding  on  the  part  of  the  honorable 
Secretary  was  usual  or  probable,  or  that  defendant  expected  any  such  course  to 
be  pursued,  the  rul^  governing  such  matters  being  only  and  correctly  slated  in 
the'following  citation: 

"When  the  publication  is  by  a  private  letter  directed  and  sent  by  mail  to  a  par- 
ticu'ar  person  the  defendant  is  liable  for  the  damages  caused  by  any  furtlier  pub- 
lication of  the  letter  by  the  person  to  whom  it  is  addressed  or  by  other  persons 
after  it  comes  into  the  hands  of  the  person  addressed  if  such  publication  is  a  prob- 
able and  natural  consequence  of  the  first  sending  the  letter.  (Miller  v.  Bartlett, 
6  Cush.,71.)" 

Plaintiff  having  failed  to  prove  actual  malice  on  defendant's  part  in  uttering 
these  words  or  their  falsity  or  that  plaintiff'  sustained  any  actual  damage  by  their 
utterance  his  case  remains  almost  entirely  unsupported  by  any  evidence. 

Although  somewhat  irr  gular,  the  court  will  notice  and  reply  to  an  argument 
made  by  plaintiff's  conns jD^'ffzed(ldytM»t/tO^#®ect  that  defendant  had  made 
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an  order  directing  this  plaintiff  to  leave  this  Emxjire,  aud  he,  the  plaintiflE,  fearing 
that  if  he  did  not  obey  it  he  would  be  at  the  mercy  of  the  .lapanese  authorities, 
did  leave,  and  thus  was  deprived  of  the  advantage  of  giving  his  own  testimony 
upon  these  trials.  In  reply  to  this  it  is  a  suiiicient  answer  to  say  that  plaintiff's 
counsel  might  have  taken  his  client's  testimony  by  deposition,  it-  he  had  desired  to 
do  it,  before  his  departure;  but  a  still  more  complete  answer  to  this  is  that  this 
plaintiff,  by  his  counsel,  applied  to  this  legation  and  obtained  an  order  vacating 
the  one  made  by  Mr.  Mangum,  all  of  which  was  done  prior  to  Mr.  Lake's  depar- 
ture from  Japan,  leaving  him  as  fully  and  securely  at  liberty  to  remain  here  as  he 
ever  was.  If  either  plaintiff  or  his  counsel  had  inquired  at  this  legation  they 
would  have  learned  the  fact.  Hence,  if  his  absence  is  a  loss  or  hardship,  it  is  one 
that  must  be  considered  as  voluntarily  caused  by  himself. 

JUDGMENT. 

It  is  hereby  ordered,  adjudged,  and  decreed  that  this  action  be,  and  the  same  is 
hereby,  dismissed;  the  defendant  to  have  and  recover  from  the  plaintiff  his  proper 
costs  and  charges  disbursed  by  him  in  this  action,  taxed  at  the  sum  of  dollars, 

and  that  execution  issue  therefor. 
Done  at  Yokohama,  December  19,  1871. 

C.  E.  De  Long, 
Envoy  Extraordiiiary  and  Minister  Plenipoteniiary 

of  the  United  States  of  America  in  Japan. 


United  States  ministerial  court  in  and  for  the  Empire  of  Japan. 

George  Wilkins  Lake,  plaintiff,  )  Action  for  false  imprison- 

V.  .  y     ment.    Amount  of  dam- 

WiLLiE  P.  Mangum  and  L.  M.  Dent,  defendants.  )     ages  claimed,  §5,000. 

STATEMENT    OF   CASE. 

The  petition  in  this  action  charges  the  defendants  with  having  arrested  and 
imprisoned  this  plaintiff  on  two  different  occasions  for  the  period  of  twenty  four 
hours  each  time,  and  caused  him,  the  plaintiff,  to  expend  the  sum  of  $131. 

That  said  imprisonment  was  unlawful,  and  done  with  the  intention  to  damage 
this  plaintiff;  and  that  by  it  he  was  caused  loss  and  damage  in  the  sum  of  §5,000. 

Defendant  Mangum,  separately  answering,  admits  that  at  the  various  times,  and 
ill  the  place  specified  in  the  petition,  he,  as  United  States  consul,  acting  judicially, 
d  d  authorize  and  direct  plaintiff's  imprisonment;  but  denies  that  his  action  was 
wrongful  or  unlawful,  or  done  with  any  intention  to  cause  this  plaintiff  damage 
or  injury,  but,  on  the  contrary,  avers  that  such  action  was  taken  by  him  in  the 
en  forcement  of  two  judgments  of  his  court,  wherein  plaintiff  was  adjudged  to  be 
guilty  of  a  contempt  of  court,  and  sentenced  to  pay  a  fine  and  be  imprisoned. 

Defendant  Dent,  in  his  answer,  also  denies  that  his  acts  in  the  premises  were 
unlawful  or  malicious;  admitting  that  he  arrested  and  imprisoned  plaintiff,  but 
averring  that  he  did  so  as  an  officer  of  the  consular  court,  in  obedience  to  the  law- 
ful process  of  that  court,  so  directing  and  addressed  to  him. 

Both  defendants  deny  that  plaintiff  sustained  the  loss  or  damage  claimed  by 
him,  or  any  loss  or  damage. 

OPINION. 

From  the  evidence  adduced  in  this  and  the  previous  case,  it  appears  that  the 
judgment  of  the  consular  court  at  Nagasaki,  wherein  Adrian  &  Co.  were  plain- 
tiffs, and  G.  W.  Lake  was  defendant,  directed  the  payment  by  defendant  to  plain- 
tiff of  the  sum  of  $400  damages,  and  also  directed  the  defendant  to  deliver  up  the 
keys  of  the  flour  mill,  and  permit  its  delivery  by  Adrian  &  Co.  to  the  purchasers. 
This  judgment  of  the  court  was,  at  the  time  of  its  rendition,  read  to  Mr.  Lake, 
and  evidently  fully  understood  by  him.  Atthe  fanietime  the  consul  directed  this 
plaintiff  to  obey  it,  which  direction  he  (Lake)  relused  to  comply  with,  as  was 
shown  to  the  court  by  afftdavit,  and  was  not  denied  by  this  plaintiff.  An  attach- 
ment was  issued,  directing  that  Mr.  Lake  should  be  arrested  and  brought  before 
the  court  to  show  cause,  if  any  he  could,  why  he  should  not  be  punished  for  con- 
tempt in  refusing  to  yield  obedience  to  the  judgment. 

When  he  (the  plaintiff)  appeared  before  the'court,  he  failed  to  show  any  suf- 
ficient reason  for  his  action,  and  he  was^sentenced  to  pay  a  fine  of  $50  and  costs 
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amounting  to  the  sum  of  $15.50  more,  and  be  imprisoned  for  a  period  of  twenty- 
four  hours. 

A  commitment  was  issued  accordingly,  and  executed  by  defendant  Dent,  acting 
United  States  marshal,  -who  imprisoned  plaintiff,  and  collected  the  fine,  as  directed 
by  the  writ. 

After  his  (plaintiff's)  discharge  from  imprisonment,  under  this  first  sentence,  it 
was  again  proven  to  the  court  that  he  still  remained  contumacious,  as  he  still 
refused  to  yield  obedience  to  the  judgment;  whereupon  he  was  again  fined  and 
imprisoned  as  before,  and  search  wai-rant  had  to  be  issued  by  the  court  before  the 
keys  to  the  mill  could  be  obtained,  and  the  delivery  of  it  proceeded  with. 

No  evidence  has  been  offered  in  this  action  tending  to  prove  any  fraud  or  irregu- 
larity in  the  judgment  obtained  by  Messrs.  Adrian  &  Co.  against  this  plaintiff  in 
the  consular  court.  This  fact,  with  the  further  one  that  it  is  a  rule  of  law  that  all 
judgments  of  courts  having  jurisdiction  are  to  be  presumed  to  be  regular  until 
the  contrary  is  proven,  limits  the  matter  to  be  considered  in  this  action  to  the 
question  of  the  regularity  and  legality  of  the  proceedings  taken  by  this  defendant 
in  enforcing  the  judgment  by  punishing  plaintiff  for  contempt. 

It  is  a  well-settled  rule  of  law  that  all  courts  in  the  performance  of  their  lawful 
functions  as  incident  to  their  judicial  character  have  the  authority  to  preserve 
order,  decency,  and  silence  in  their  presence  and  to  enforce  a  reasonable  degree  of 
obedience  to  their  mandates  and  decrees.  By  statute  in  most  of  the  States  con- 
tempt of  court  is  defined  to  be  disobedience  to  or  resistance  of  a  lawful  order  of  a 
court  or  judge.  In  California  it  has  been  decided  that  "if  a  court  having  juris- 
diction should  issue  an  erroneous  order,  a  disobedience  of  it  is  a  contempt."  (Ex 
parte  Cohen,  5th  Cal.,  494.) 

The  reason  for  the  stringency  of  these  rules  is  manifest,  viz,  to  discourage  resist- 
ance of  a  personal  nature  to  judgments  and  orders  such  as  this  plaintiff  offered  in 
this  instance. 

The  jurisdiction  of  the  consular  court  over  Mr.  Lake  and  the  property  at  the  time 
these  proceedings  were  had  stands  unchallenged.  Mr.  Lake  admitted  it  by  enter- 
ing the  court,  defending  the  action,  and  thus  seeking  for  a  judgment  at  its  hands 
in  his  favor,  which,  failing  to  obtain,  he  refused  to  obey  when  adverse  to  his 
wishes.  It  cer'tainly  needs  no  argument  to  convince  any  person  that  he  (Lake) 
was  bound  by  that  judgment,  and  that  the  court  by  summary  proceedings  could 
compel  obedience  on  his  part. 

The  course  pursued  by  Defendant  Mangum,  as  judge  of  the  consular  court,  in 
attaching  Mr.  Lake  for  disobedience  and  punishing  him  for  his  contempt,  was  in 
accordance  with  the  practice  generally,  so  far  as  known  to  this  court,  throughout 
the  United  States.  The  punishment  inflicted  does  not  seem  to  have  been  at  all 
excessive,  and  in  the  second  instance  was  unusually  moderate. 

At  the  time  these  proceedings  were  held,  no  rules  or  regulations  had  ever  been 
adopted  in  Japan  governing  the  practice  in  conpular  courts  of  the  United  States. 
The  defendant,  Mr.  Mangum,  was  left,  as  other  consuls  were,  to  follow  the  dictates 
of  his  own  judgment  and  governed  by  a  sense  of  justice  and  a  general  knowledge 
of  the  practice  governing  courts  elsewhere  in  similar  cases.  It  would  be  manifest 
injustice  to  the  court  below,  in  reviewing  its  proceedings  in  such  a  case  as  this, 
to  hold  it  to  strict  conformity  with  subsequently  adopted  regulations.  The  proper 
course,  in  the  judgment  of  this  court,  is  to  affirm  the  action  of  the  court  below  if 
from  the  whole  evidence  it  appears,  first,  that  the  court  had  jurisdiction,  and,  next, 
that  it  administered  substantial  justice. 

From  all  the  evidence  it  does  conclusively  appear  that  Defendant  Mangum,  in 
these  proceedings  and  in  all  of  his  proceedings  in  relation  to  this  mill  property, 
was  acting  in  the  best  of  faith,  with  an  honest  purpose  to  secure  the  right  of  the 
claimants  to  it,  and  that  his  labors  resulted  in  securing  substantial  justice  to  all. 

The  court  has  therefore  no  hesitation  in  finding  the  action  of  Defendant  Mangum 
in  causing  the  arrest  and  punishment  of  this  plaintiff  for  his  disobedience  to  have 
been  fully  justified. 

As  defendant  Dent  acted  under  regularly  issued  warrants  from  a  properly  con- 
stituted court  having  jurisdiction,  he  is  clearly  exonerated  from  all  liability  to  the 
plaintiff. 

Counsel  for  plaintiff  in  his  argument  of  this  cause  strongly  animadverted  upon 
the  conduct  of  Mr.  Mangum  as  having  been  partial  to  Fogg  &  Co.,  to  Adrian  & 
Co..  and  to  all  others  in  interest  except  to  this  plaintiff,  thereby  seeking  to  show 
malice  and  ill  will  on  the  part  of  Mr.  Mangum  to  this  plaintiff.  This  court  is 
unable  to  observe  any  sufficient  evidence  of  any  such  feeling,  nor  does  it  consider 
that  the  record  at  all  warrants  this  accusation. 

When  this  plaintiff  wished  the  delivery  of  the  mill  to  be  stopped  until  he  should 
be  secured  in  his  rights,  a£)^(^ff ''^'1  ^'^  ^'1^ "  Msr.gri!^  for  assistance,  it  was  at  once 
accorded,  and  the  delivery  was  not  allowed  to  proceed  until  Mr.  Lake  notified  Mr. 
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Mangum  that  such  security  had  been  given  and  that  be  was  satisfied  with  it. 
After  that  it  was  the  duty  of  Mr.  Mangum  to  compel  him  (Lake)  to  cease  his  inter- 
ference and  allow  the  dolivery  to  proceed,  that  the  rights  of  the  other  parties  might 
be  secured.  Counsel  also  complains  of  Mr.  Mangum's  conduct  in  not  attaching 
the  mill  when  reijueated  to  do  so  by  Mr.  Lake.  Counsel  will  remember  that  by 
no  known  laws  an  attachment  is  allowed  for  debts  already  secured.  Mr.  Lake's 
debt  was  then  secured  by  the  property  being  put  in  the  hands  of  Adrian  &  Co., 
as  trustees,  for  the  benefit  of  himself  and  all  others,  to  await  the  decision  of  the 
arbitrator. 

From  all  the  evidence,  this  court  is  fully  satisfied  that  all  damage  sustained  by 
this  plaintiff  was  caused  by  his  own  perverseness.  His  remark  made  in  the  pres- 
ence of  Mr.  Dent,  and  testified  to  by  him.  to  wit,  "  I  know  I  am  wrong  and  fool- 
ish about  this,  but  I  will  see  it  through;  Ned  [his  brother]  wants  me  to,"  reveals 
very  truthfully  where  the  malice  in  this  matter  existed. 

JUDGMENT. 

It  is  hereby  ordered,  adjudged,  and  decreed  that  plaintiff  take  nothing  by  this 
action,  that  the  same  be  dismissed,  and  that  these  defendants  have  and  recover  of 
and  from  this  plaintiff  their  proper  costs  and  charges  in  this  behalf  extended  and 
taxed  at  the  sum  of  dollars,  and  that  execution  issue  therefor. 

Done  at  Yokohama,  this  the  19th  day  of  December,  A.  D.  1871. 

C.  E.  De  Long, 
Envoy  Extraordinary  and  Minister  Plenipotentiary 

of  the  United  States  of  America  in  Japan. 


Statement  of  Mr,  Lake, 

ToPSFiELD,  Mass.,  October  SO,  1870, 
I  have  had  the  honor  of  acknowledging  the  receipt  of  W.  P.  Mangum's  letter 
dated  July  7, 1870,  and  beg  leave  to  submit  the  following  additional  statements: 

I  have  never  signed  any  contract  or  entered  into  any  contract,  either  verbal  or 
written,  with  anyone  for  the  delivery  of  the  "flour  mill,"  or  sanctioned  the  sale 
of  it,  save  what  is  expressed  in  my  letter  dated  April  15,  1869.  On  the  same  date 
Adrian  &  Co.  answered  the  letter,  and  did  not  accept  what  I  had  written,  and  con- 
tradicted their  statements  that  they  had  made  in  the  morning  of  the  same  date. 
W.  P.  Mangum  wrote  a  letter,  dated  April  15,  1869,  to  Mr.  John  Maltby,  who 
was  acting  as  umpire,  requesting  him  to  withhold  giving  any  award  until  further 
instruction  from  him.  By  this  interference  he  caused  all  the  trouble  and  expense. 
1  considered  that  I  had  as  good  a  right  to  protect  myself,  and  wrote  to  Adrian  & 
Co.  that  I  declined  to  deliver  up  the  mill  until  a  final  award  of  the  arbitrators. 
There  is  no  law  to  compel  a  man  to  deliver  up  his  property,  even  if  he  has  agreed 
to,  until  he  has  been  satisfied.  I  deny  that  I  brought  the  mill  from  Shanghai; 
never  had  anything  to  do  with  H.  Fogg  &  Co.  in  regard  to  the  receipt  or  manage- 
ment of  the  mill,  save  that  when  A.  S.  Fobes  claimed  to  hold  a  power  of  attorney 
to  sell  the  mill,  I  wrote  to  H.  Fogg  &  Co.  that  I  should  sell  the  mill  at  auction. 
They  said  they  should  hold  me  responsible  for  damages. 

The  mill  was  brought  to  Nagasaki  in  the  brig  E.  W.  Seyburn,  and  consigned  to 
W.  M.  Robinet  or  Case  &  Co..  and  stowed  in  a  building  occupied  by  Mr.  Cherry. 
R.  J.  McCaslin  came  to  Nagasaki  empowered  by  a  letter  from  H.  H.  Holcomb,  a 
partner  of  H.  Fogg  &  Co.  (at  that  time),  to  sell  the  mill  or  to  do  the  best  he  could 
with  it.  The  most  he  could  get  offered  was  §1,300.  I  received  it  from  him  under 
a  written  agreement.  H.  Fogg  &  Co.  had  no  claim  against  me  whatever  or  the 
money  that  I  had  expended  for  the  benefit  of  all  concerned  in  the  mill.  Their  claim 
was  against  R.  J.  McCaslin  and  Captain  Simmons,  for  the  expense  of  shipping  and 
storage.  If  H.  Fogg  &  Co.  made  an  amicable  settlement  with  McCaslin  in  Shang- 
hai, so  far  as  they  were  concerned,  why  did  not  Mangum  order  the  money  to  be 
paid  over  as  per  award  of  the  arbitrators'  decision  given?  Edward  Lake  had  my 
written  instructions  not  to  settle  imless  he  received  the  full  amount  awarded.  It 
does  not  seem  likely  that  he  would  sacrifice  the  $100  unless  he  had  been  soared 
into  It  by  W.  P.  Mangum's  threats.  Under  such  circumstances,  W.  P.  Mangum's 
statement  seems  to  be  most  glarmgly  preposterous.  It  may  be  true  that  the  assess- 
ors did  agree.  If  so,  it  shows  a  low  and  degraded  principle.  Article  10,  June 
22,  1860,  of  the  acts  of  Congress,  does  not  deny  the  right  of  an  appeal  from  a  case 
like  this,  denied  me  by  W.  P.  Mangum  at  Nagasaki,  Japan,  May  12,  1869.  No 
explanation  was  ever  made  to  me  regarding  the  acte  of  Congress  in  any  case  that 
I  have  had  before  the  XJnUJg^ESSdBihMlCrOSOft® 
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Even  if  Capt.  E.  Talman  did  commit  himself  in  assaulting  a  Japanese  boatman, 
he  served  his  time  in  prison  for  the  offense.  The  consul  had  no  right  to  transport 
him  out  of  the  country  in  irons;  it  was  the  Japanese  place  to  request  him  to  leave. 
My  brother  offered  to  pay  his  passage  to  the  United  States.  Capt.  E.  Talman  I 
have  known  for  about  ten  years;  has  been  in  my  employ  for  a  number  of  years. 
I  have  always  found  him  to  be  a  sober,  honest,  upright  man;  have  never  known 
him  to  ill-use  anyone  when  it  could  be  avoided.  While  in  charge  of  my  vessel  he 
has  been  intrusted  with  large  sums  of  money.  With  regard  to  my  associates, 
they  were  few  and  far  between.  W.  P.  Mangum  nor  W.  M.  Robinet  were  no  asso- 
ciates of  mine,  for  the  reason  that  I  never  found  them  worthy.  They  are  birds 
of  a  dark  species,  who  will  not  act  honorably  when  it  is  for  their  interest  so  to  do, 
always  ready  to  do  a  mean  action.  As  to  W.  M.  Robinet,  who  appears  signed  as 
an  assessor  in  the  case  that  came  oif  August  31,  1865,  this  document  I  never  before 
saw,  nor  never  knew  its  contents  or  purport,  save  what  D.  L.  Moore  said.  It  was 
never  read  to  me;  it  may  seem  preposterous,  nevertheless  it  is  true.  W.  M. 
Robinet,  for  his  fidelity  to  Walsh  &  Co.,  has  alw;i,ys  been  an  associate  of  the  con- 
suls. He  was  sentenced  in  Hongkong,  a  number  of  years  ago,  to  two  years'  im- 
prisonment for  attempting  to  burn  a  ship  and  cargo  bound  into  the  port  of  Callao, 
South  America.  From  Hongkong  he  had  shipped  a  cargo  of  old  rags  and  gunny- 
bags,  and  insured  it  for  silk.  He  failed  to  burn  the  ship,  so  got  off  with  two  years' 
imprisonment.  He  has  always  been  a  bitter  enemy  of  mine,  for  the  simple  i^eason 
that  I  would  have  nothing  to  do  with  such  a  cl  aracter.  He  has  always  been  an 
intimate  associate  of  the  consuls.  He,  Robinet,  was  in  business  in  opposition  to 
me,  and,  of  course,  did  his  best  to  break  me  up.  I  deny  that  the  ship  Anna  Kim- 
ball was  smuggling  or  attempting  to  smuggle,  or  that  I  was  implicated  in  trying 
to  smuggle. 

The  Anna  Kimball  was  chartered  by  me  and  in  my  name  in  Shanghai  for  the 
Prince  of  Ckikgo,  to  load  rice  in  a  by-port  for  Hiogo.  The  ship  entered  and 
cleared  at  Nagasaki,  and,  by  the  advice  of  D.  L.  Moore,  she  was  cleared  for  Yoko- 
hama. He  was  informed  of  the  business.  The  vessel  went  to  the  bay  to  load  the 
next  driy  after  the  Akindo,  a  British  bark  chartered  for  the  same  prince.  The 
Anna  Kimball  was  seized;  the  British  bark  went  on  her  voyage  and  delivered 
her  cargo  at  the  port  of  destination;  the  Ainin  Kiinballha,dto  return  to  Nagasaki. 
I  owned  no  part  of" her  cargo,  nor  did  I  have  any  interest  init  save  my  commission 
on  the  charter  of  the  vessel.  Previous  to  chartering  the  Aiiiin  Kimball.  I  had 
chartered  the  British  bark  Valclta,  and  the  ship  Mcme:  both  loaded  their  cargo 
in  the  port  of  Nagasaki.  The  Valctta  went  to  Yokohama,  the  ilA  rxi'  to  Hiogo,  a 
nontreaty  port;  she  came  back  to  Nagasaki.  There  was  nothing  said  about  smug- 
gling. Since  then,  in  the  spring  of  the  year,  1869,1  chartered  for  the  Japanese  the 
jiritish  bark  Alioe  Yaititer,  British  bark  Amacrev,  British  schooner  Basallel, 
American  bark  Juan.  Rattray,  British  schooner  Bobtail  Sag,  and  two  or  three 
other  vessels,  all  loaded  in  the  same  bay  as  the  A  una  Knnball.  There  was  never 
anything  said  about  smuggling.  I  would  state  that  when  the  Anna  Kimball 
arrived  off  Nagasaki,  D.  L.  Moore  would  do  nothing  to  assist  the  vessel  through 
the  difficulty,  and  told  the  captain  that  his  ship  and  cargo  was  confiscated,  and 
advised  him  to  clear  out  with  the  ship.  The  ship  lay  off  the  port  about  a  week. 
The  difficulty  could  not  be  arranged;  so  the  captain  determined  togo  to  Shanghai 
and  seek  legal  advice.  On  arriving  at  Shanghai  he  went  to  W.  P.  Mangum,  who 
advised  him  to  go  down  to  the  Rugged  Islands,  and  there  lie  till  the  difficulty 
could  be  settled.  This  was  not  satisfactory  to  me.  as  there  was  too  much  respon- 
sibility resting  on  my  shoulders.  I  ordered  the  ship  back  to  Nagasaki,  which  the 
captain  was  loth  to  do,  as  he  had  already  engaged  a  pilot  to  take  her  down  to  the 
islands;  so  that,  for  fear  he  wou'd  not  go  to  Nagasaki,  I  staid  on  board.  It  took 
twelve  days  to  get  back  to  Nagasaki,  a  distance  that  a  vessel  can  run  in  forty- 
eight  hours.  On  arriving  at  Nagasaki,  I  laid  my  case  before  Admiral  Bell. 
William  Robinet  made  himself  very  conspicuous  in  the  affair,  and  wrote  me 
seventeen  letters  which  I  refused  to  answer.  D.  L.  Moore  advised  me  to  answer 
them;  for  refusing  he  shamefully  abused  me  by  improper  language  and  threats. 
'The  Government  brought  a  suit  after  she  was  towed  in  by  the  United  States 
steamer  Yoming.  The  vessel  was  fined  §1,000,  which  I  had  repeatedly  offered  to 
pay,  both  to  the  custom-house  and  to  the  consul.  The  money  was  not  paid  by  the 
ship,  but  by  the  charterers,  my  principals;  the  cargo  was  not  confiscated. 
Through  this,  the  officers  informed  me  that  the  Prince  had  given  orders  never  to 
do  any  business  with  Americans;  and  also  through  this  trouble  was  the  cause  of 
my  getting  the  ten  days'  imprisonment,  as  D.  L.  Moore  had  stated  before  witnesses 
that  all  he  wanted  was  to  get  a  pretense  and  he  would  put  Lake  through,  and 
Robinet  made  his  boasts  that  he  advised  D.  L.  Moore  to  put  me  in  prison;  hence 
my  imprisonment  for  ten  days  for  what  I  was  notguilty.  The  case,  August  31, 
1865,  I  pleaded  guilty  an^QI^H^iz&C^isalliMkifOSp^Wch  was  not  listened  to  by  the 
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court.    For  further  particulars  and  copies  of  letters  see  papers  transmitted  under 
date  of  April  4,  1870,  and  November  26, 1867. 

I  very  respectfullv  solicit  a  copy  of  the  contract  which  W.  P.  Mangum  says  I 
entered  into  to  deliver  up  the  flour  mill;  also,  a  clean  copy  of  the  court  records  in 
every  case  that  pertains  to  myself;  also,  copies  of  H.  Fogg  &  Co.'s  documents 
against  the  flour  mill.  I  accuse  W.  P.  Mangum  of  advisinf,'  with  Bruinnier,  agent 
at  Nagasaki  for  H.  Fogg  &  Co. ,  and  arbitrator  for  R.  J.  McC'aslin,  how  to  make 
out  the  award  in  the  flour-mill  case.  The  amount  of  money  that  W.  P.  Mangum 
has  swindled  me  out  of,  in  his  infinite  authority,  is,  flne  for  refusing  to  deliver  over 
themill,  $400;  cost  of  court,  $84.5.5 ;  fine  and  costs  of  court  called  contempt,  §6.5. -50; 
for  the  same  contempt,  5i()9..50;  also,  S400  awarded  by  arbitration  that  W.  P.  Man- 
gum would  not  allow  to  be  paid;  total  amount  $1,019.55. 
Very  respectfully,  yours, 

G.  W.  Lake. 

Commonwealth  of  Massachusetts,  Essex,  ss: 

October  31,  1870. 
Subscribed  and  sworn  to  before  me. 

Joseph  W.  Batcheldeb, 

Justice  of  the  Peace. 

[Revenue  stamp.] 


No.  17.]  United  States  Consulate, 

Nagasaki,  April  IS,  1869. 
Sir:  The  arbitrators  in  the  case  of  G.  W.  Lake  v.  K.  J.  McCaslin,  on  account  of 

flour ,  being  unable  to  come  to  a  satisfactory  agreement,  and  having  selected 

you  as  umpire  to  decide  the  case,  I  have  to  inform  you  that  Messrs  H.  Fogg  &  Co., 
of  Shanghai,  having  declared  to  me  that  they  have  an  interest  in  this  mill  also,  it 
is  necessary  that  you  withhold  giving  any  award  until  you  receive  further  instruc- 
tions from  me  on  the  subject. 

Very  respectfully,  your  obedient  servant, 

Willie  P.  Mangum, 

United  States  Consul. 
G.  W.  Lake. 
To  John  Maltby,  Esq. 

Commonwealth  of  Massachusetts,  Essex,  ss: 

October  31, 1870. 
Subscribed  and  sworn  to  before  me. 

Joseph  W.  Batcheldbr, 

Justice  of  the  Peace, 
[Revenue  stamp.] 

Commonwealth  of  Ma'ssachusetts, 

Secretary's  Office  Boston,  October  SS,  1870. 
I  hereby  certify  that,  at  the  date  of  the  attestations  hereto  annexed,  Joseph  W. 
Batchelder  was  a  justice  of  the  peace  for  the  county  of  Essex,  in  the  said  Com- 
monwealth, duly  commissioned  and  constituted;  and  that  to  all  his  acts  and 
attestations  as  such  full  faith  and  credit  are  and  ought  to  be  given,  in  and  out  of 
court. 

In  testimony  of  which  I  have  hereunto  afSxed  the  seal  of  the  Commonwealth  the 
date  first  above  written. 
[seal.]  Chas.  M.  Lovett, 

Deputy  Secretary  of  the  Commonirealth. 

Lowell,  Noivmber  11, 1870. 
Respectfully  referred  to  the  honorable  Secretary  of  State  for  his  information. 

Benj.  F.  Butler. 


Mr.  Mavgnm  to  BFr.  Dai'is. 

Consulate  of  the  United  States, 

Nagasaki,  July  7,  1S70. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch,  No.  43,  of 

May  20,  1870,  with  its  inclosure,  containing  a  note  from  the  Hon.  Benjamin  F. 

Butler,  a  letter  from  certain  parties,  "  selectmen "  of  Topsfield,  and  two  letters 

from  the  brothers  George  W.  Lake  and  Edward  Lake,  setting  forth  certain  wrongs 
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that  they  complain  of  having  received  at  my  hands  In  Nagasaki.  In  reply  I  have 
to  say,  in  the  first  place,  that  these  two  letters  of  the  brothers  Lake  are  most  vil- 
lainous perversions  of  the  truth,  and.  beg  to  submit  the  follovring  explanation,  to 
wit:  In  the  spring  of  last  year  a  suit  was  instituted  in  this  consulate  against 
George  W.  Lake,  by  Messrs.  Adrian  &  Co.,  a  Belgian  firm  in  Nagasaki,  to  recover 
damages  for  the  nonfulfillment  of  acontract  and  to  compel  fulfillment  of  the  same. 
This  contract  was  to  the  effect  that  Messrs.  Adrian  &  Co.  should  sell  on  commis- 
sion, for  the  sum  of  $5,500,  and  remove  the  same,  a  certain  "flour  mill"  situated 
on  the  premises  of  Q-.  W.  Lake,  and  owned  by  him  and  one  R.  J.  McCaslin,  of 
Shanghai,  and  retain  this  money  in  their  hands  until  the  dispute  between  Lake 
and  McCaslin,  as  to  the  amount  each  was  entitled  to  receive  of  the  proceeds  of  this 
sale,  should  be  decided  by  arbitration.  In  compliance  with  this,  Messrs.  Adrian  & 
Co.  effected  the  sale  to  certain  J  apanese  residing  in  Osaka,  and  proceeded  to  remove 
it  to  be  transported  to  Osaka.  At  this  juncture,  Lake,  in  defiance  of  his  contract, 
stepped  in  and  stopped  the  removal  by  taking  the  key  from  the  agent  in  charge  and 
locking  up  the  mill.    Hence  the  suit. 

The  case  was  tried  before  me,  with  the  requisite  assessors,  on  the  12th  of  May, 
1869,  and  judgment  given  tor  the  plaintiffs.  The  defendant  contumaciously 
refused  to  comply  with  the  judgment  and  obey  the  orders  of  the  court.  For  this 
contempt  he  was  summarily  punished  by  a  fine  of  $50,  and  imprisoned  twenty-four 
hours.  He  repeated  his  contempt  after  his  release,  and  was  again  summarily  pun- 
ished in  the  same  way. 

The  judgment  of  the  court  was  enforced.  The  mill  was  removed  and  trans- 
ported to  Osaka,  to  be  delivered  to  the  purchasers.  In  due  time  the  arbitrators 
who  were  to  decide  upon  the  respective  claims  of  Lake  and  McCaslin  made  their 
award;  and  the  price  of  the  mill,  which  was  stipulated  to  be  paid  on  its  delivery 
at  Osaka,  was  received  by  Messrs.  Adrian  &  Co.  In  the  meantime  a  third  party 
appeared,  Messrs.  H.  Fogg  &  Co. ,  of  Shanghai,  by  J.  F.  Twombly,  claiming  an 
interest  in  this  mill  property,  as  part  owner,  and  holding  certain  charges  against 
it  to  the  amount  of  some  1,200  taels,  equal  to  about  $1,600,  for  auction  expenses, 
stowage,  etc.,  in  Shanghai,  whence  Lake  had  brought  the  mill.  The  arbitration 
showed  that  Lake  had  expended  a  large  sum  of  money  in  erecting  the  mill  and 
running  it,  for  which  he  had  only  been  partially  refunded  by  the  proceeds  of  the 
sale  of  the  flour,  having  the  sum  of  $3,971.57  actually  paid  out  of  his  own  pocket. 
This  amount  the  arbitrators  awarded  to  him,  and  the  residue  of  the  $5,500,  to  wit, 
$2,528.43,  to  be  equally  divided  between  him  and  McCaslin.  The  award  was  made 
on  the  27th  of  May  and  the  money  for  the  mill  received  by  Messrs.  Adrian  &  Co. 
on  the  15th  of  July  following.  They  immediately  informed  me  of  its  reception, 
and  I  forthwith  instructed  them  to  pay  over  to  Lake  the  $3,971.57  and  to  retain 
the  residue,  $2,528.43,  pending  the  investigation  of  the  claim  of  Messrs.  H.  Fogg& 
Co.  Before  this  money  was  received  by  Messrs.  Adrian  &  Co.,  G.  W.  Lake  went 
away  from  Nagasaki,  leaving  his  brother,  Edward  Lake,  in  charge  of  his  business. 

Finally,  McCaslin  settled  the  matter,  as  far  as  he  was  concerned,  with  Messrs. 
H.  Fogg  &  Co.,  in  Shanghai,  by  an  amicable  compromise,  and  it  then  became 
narrowed  down  to  a  claim  against  Lake  for  about  $800,  and  this  was  eventually 
settled  by  Edward  Lake  paying  to  Drummond  Hay  (agent  appointed  by  Messrs. 
H.  Fogg  &  Co.  to  attend  to  this  business)  $400.  I  had  advised  both  parties  to  set- 
tle this  matter  amicably  out  of  court,  but  at  no  time  made  mention  of  any  sum 
that  I  considered  fair  to  offer  or  receive.  The  proposal  by  Lake  to  pay  $400  was 
entirely  voluntary  on  his  part.  Hay  at  first  refused  to  accept  this  amount,  and  only 
after  considerable  delay  and  with  much  reluctance  did  finally  assent  to  it.  When 
Lake  first  told  me  that  he  had  proposed  to  compromise  by  paying  $400,  but  that 
Hay  had  refused  to  accept  the  sum,  he  not  only  expressed  his  willingness  to  settle' 
the  matter  in  this  way,  but  appeared  anxious  to  have  it  done,  and  at  no  time  did 
he  ever  express  any  objection,  as  far  as  I  am  aware,  to  paying  this  amount  after 
his  first  proposal  to  do  so. 

Under  such  circumstances,  the  idea  that  Lake  was  compelled  by  me  to  "sacri- 
fice $400 "  is  so  glaringly  preposterous  that  it  could  only  have  originated  in  the 
distempered  imagination  of  such  a  creature  as  Edward  Lake  or  his  brother. 

In  the  above-mentioned  case  of  Messrs.  Adrian  &  Co.  v.  G.  W.  Lake  the  assess- 
ors unanimously  assented  to  the  consul's  decision,  consequently  the  decision  was 
final.  (Vide  section  10,  act  of  Congress  June  22,  1860,  giving  certain  judicial 
powers  to  ministers,  consuls,  etc. )  '1  he  law  on  this  point  was  fully  explained  to 
Lake,  and  he  well  knew  he  was  not  entitled  to  an  appeal. 

The  captain,  E.  Tolman,  mentioned  in  the  letter  of  G.  W.  Lake,  and  whose  pun- 
ishment by  imprisonment  and  subse  juent  deportation  has  aroused  so  much  indig- 
nation in  his  bosom,  was  one  of  the  most  violent  and  desperate  of  all  foreign 
population  of  Nagasaki,  and  a  man  of  whom  the  natives  stood  in  great  dread.    He 
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had  several  times  been  arraigned  before  the  consular  court  and  punished,  and  on 
the  occasion  referred  to  the  offense  which  Lake  styles  a  "  simple  assault  and  bat- 
tery "  was  the  beating  an  inoffensive  Japanese  boatman  in  the  most  brutal  man- 
ner, bruising  and  injuring  him  to  such  an  extent  that  he  was  unable  to  walk 
about  for  several  days.  When  Tolman  was  arrested  for  this  offense  he  threatened 
to  shoot  the  marshal,  and  at  the  trial  carried  into  the  court  room,  concealed  upon 
his  person,  a  loaded  revolver,  which  was  taken  from  him  and  found  to  contain 
live  ball  cartridges.  This  man  Tolman  and  the  Lakes  were  intiaiate  friends  and 
companions,  and  among  such  characters  here  the  Lakes  appeared  to  find  their 
most  congenial  associates,  all  of  them  "birds  of  the  same  feather,"  men  of  low 
instincts  and  associations,  ignorant,  suspicious,  headstrong,  and  lawless,  fre- 
quently getting  into  difficulties,  and  never  hesitating  to  pervert  the  truth  to  suit 
their  purposes. 

a.  W.  Lake,  by  his  lawlessness,  forfeited  several  years  ago  his  right  to  reside  in 
Japan  (vide  treaty.  Article  VII,  section  8),  and  only  by  sufferance  did  he  remain 
here.  The  forbearance  that  has  been  extended  to  him  in  not  having  the  law 
enforced  and  allowing  him  to  remain  in  the  country  in  consideration  of  his  youth, 
with  the  hope  that  more  age  and  experience  would  teach  him  to  correct  his  evil 
propensities,  he  has  proved  himself  unworthy  of  and  utterly  incapable  of  appre- 
ciating. If  strict  justice  had  been  dispensed  to  him  he  would  have  been  deporred 
long  ago.  The  consciousness  of  this  fact,  with  perhaps  an  uneasy  feeling  that  if 
he  should  return  to- Japan  he  might  not  be  allowed  to  continue  in  the  country, 
may  have  something  to  do  with  his  extreme  anxiety  about  my  remaining  at 
Nagasaki. 

I  quote  from  the  court  records  of  this  consulate  the  following  offenses  for  which 
he  has  received  judicial  punishment,  to  wit:  June  Ifi,  1863,  charge  of  assault  and 
battery  on  the  person  of  one  Levi  N.  Burdick,  fined  $'35.  with  costs;  August  31, 
1865,  charge  of  assault  with  a  dangerous  weapon  on  Japanese,  complaint  lodged 
by  the  native  authorities  (as  this  case  was  especially  of  a  heinous  character,  I 
inclose  the  finding  of  the  court  in  full,  marked  "  Inclosure  No.  1,''  September  28, 
1866);  charge  against  both  G.  W.  Lake  and  Edward  Lake  of  assault  and  battery 
on  one  John  Brown,  consisted  but  under  extenuating  circumstances,  and  fined  $1 
each,  with  costs;  July  10,  1867,  charge  of  unlawfally  detaining  and  wounding  a 
.Japanese  officer;  sentenced  to  a  fine  of  $35,  and  imprisonment  for  ten  days,  and 
again  warned  that  he  had  forfeited  his  right  to  reside  in  the  country.  On  the 
way  to  jail,  under  this  sentence,  he  escaped  from  the  marshal  by  drawing  a  pistol 
and  threatening  to  shoot  him;  was  concealed  some  days  in  the  vicinity  of  Naga- 
saki by  his  friend,  the  aforesaid  Gapt.  E.  Tolman,  and  then  smuggled  by  him  on 
board  a  steamer  bound  for  Yokohama.  He  stayed  awhile  at  Yokohama,  thence 
proceeded  to  China,  and  after  skulking  about  for  several  weeks,  returned  to 
Nagasaki,  was  rearrested,  and  imprisoned  for  his  allotted  term.  He  was  also 
implicated  in  smuggling  at  an  unopened  port  in  the  spring  of  1867  on  the  ship 
Annip,  Kimball,  of  which  he  was  the  charterer.  The  case. was  heard  June  o,  1867, 
and  the  ship  fined  $1,000.  (Vide  Treaty  Regulations,  under  which  American 
trade  is  to  be  conducted  in  Japan;  regulation  a,  section  5.) 

G.  W.  Lake  was  registered  at  iihis  consulate  September  12,  1860,  and  Edward 
Lake  September  10,  1863.  They  were  both  boys  at  the  time  of  their  arrival. 
Their  occupation  has  been  that  of  butchers,  compradores,  and  general  traders. 
The  latter  still  resides  here,  and  the  former  up  to  the  summer  of  last  year  (1869), 
when  he  left  for  Yokohama,  and  thence  proceeded  to  the  United  States,  where  he 
arrived,  I  suppose,  some  time  in  the  autumn.  So  he  must  have  been  absent  from 
.  Topsfield  nearly  ten  years,  living  all  that  time,  with  the  exception  of  the  few 
months  spent  on  the  voyages  from  and  back  again  to  America,  in  a  foreign  land 
some  12,000  miles  away. 

I  beg  to  place  these  facts,  together  with  the  court  record,  by  the  side  of  the 
letter  of  the  "selectmen"  of  Topsfield,  who  so  confidently  vouch  for  the  good 
character  of  G.  W.  Lake,  they  "  having  known  him  from  his  earliest  days." 
I  have,  etc., 

Willie  P. 


United  States  Consular  Court, 

IS'agasalxi,  August  SI,  1865. 
United  Statf.r     ) 

V.  ■  Charge  of  assault  with  a  dangerous  weapon. 

George  W.  Lake.  ) 

******  m 
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FINDING   OF   THE   COUET. 

The  court  finds  the  prisoner  guilty  of  the  offense  with  which  he  had  been 
charged,  pointing  out  to  him  that  in  kicking  an  old  man  while  sitting  down,  and 
without  a  word  being  said  on  either  side,  he  had  committed  a  cowardly,  brutal 
act,  and  that  having  first  gone  to  his  room  before  going  to  the  Japanese  house 
and  loading  a  revolver  and  taking  it  with  him  he  showed  that  he  was  prepared 
to  commit  a  very  serious  crime  if  there  had  been  an  opportunity  for  it. 

He  was  then  placed  in  the  custody  of  the  marshal,  until  such  time  as  he  should 
be  called  up  again  for  sentence.    The  court  then  adjourned. 

The  governor  of  Nagasaki  was  informed  of  the  result  of  the  trial.  (See  letter 
No.  83,  letter  book,  folio  178.)  September  11,  1865.  Court  met  at  11  a.  m.,  the 
marshal  having  been  ordered  to  bring  the  prisoner  into  court  at  that  time  for 
sentence. 

The  prisoner  was  told  that,  in  the  opinion  of  the  court,  he  richly  deserved 
imprisonment,  but  that  in  consideration  of  there  being  no  other  jail  in  the  port 
than  the  Japanese  jail,  where  he  could  be  placed,  and  the  court  being  very  reluc- 
tant to  confine  him  there  at  this  season  of  the  year,  a  heavy  tine  would  be  inflicted 
instead.  He  was  further  told  that  it  had  been  very  difficult  to  satisfy  the  Japanese 
authorities  with  this  mode  of  punishment,  the  governor  having  been  very  urgent 
that  some  punishnaent  should  be  given,  which  the  victims  of  his  brutality  could 
see  and  appreciate.  Prisoner  was  then  warned  against  a  repetition  of  the  offense 
he  had  committed,  and  reminded  that  this  being  his  second  conviction  of  misde- 
meanor, he  had,  under  the  fifth  (5)  clause  of  the  seventh  article  of  the  treaty  of 
Yedo,  lost  his  right  of  permanent  residence  in  Japan,  and  could  be  required  by 
the  Japanese  authorities  to  leave  the  country.  He  was  then  sentenced  to  pay  a 
fine  of  $300  and  to  pay  the  cost  of  court;  to  stand  committed  until  paid. 

John  Q.  Walsh, 

United  States  Consul. 

Approved. 

W.  M.  EOBINET,  Assessor. 

CONStTLATB   OF  THB   UNITED  STATES, 

Nagasaki,  July  7, 1870. 
The  above  is  a  true  extract  from  the  consular  court  record. 
[L.  s.]  Willie  P.  Mangum, 

United  States  Consul. 


Mr.  De  Long  to  Mr.  Fish. 

No.  197.]  United  States  Legation, 

Yokohama,  Japan,  June  6,  1871. 

Sir:  I  have  the  honor  to  advise  you  that  on  the  86th  of  April  last  one  George 
Wilkins  Lake,  as  plaintiff,  filed  in  my  court  his  petition  at  law  against  Mr.  Willie 
P.  Mangum,  United  States  consul  at  Nagasaki,  as  defendant.  (Inclosure  No.  1.) 
This  petition,  as  you  will  observe,  charges  the  defendant  with  having  abused  his 
powers  as  consul,  whereby  he,  the  plaintiff,  was  caused  to  suffer  loss  and  damage 
in  the  sum  of  Sll,500,  for  which  sum  judgment  is  prayed  for  by  the  plaintiff. 

The  petition  being  duly  verified,  and  costs  of  court  having  been  paid  by  plaintiff, 
I  issued  a  summons,  directed  to  defendant,  requiring  him  to  appear  and  answer 
said  petition  within  twenty  days  after  service  of  the  same  upon  him.  (Inclosure 
No.  2. )  This  summons  having  been  duly  served  and  returned,  the  defendant,  on 
the  33d  of  iVlay,  appeared  in  said  action  by  filing  in  court  a  demur  to  the  complaint 
of  plaintiff.     (Inclosure  No.  3.) 

Also,  on  the  36th  of  April  last,  the  said  George  Wilkins  Lake,  as  plamtiff,  filed 
in  my  court  another  petition  at  law  against  Willie  P.  Mangum  and  L.  M.  Dent, 
defendants,  charging  them  with  the  offense  of  false  imprisonment,  and  demanding 
a  judgment  for  damages  in  the  sum  of  $5,000.  (Inclosure  No.  4. )  In  this  action  I 
also  issued  a  summons,  as  in  the  last  case  mentioned,  which,  having  been  regularly 
served,  the  defendant  Dent,  on  the  SOth  of  May  last,  answered  by  demurring 
thereto.     (Inclosure  No.  5.) 

On  the  23d  of  May  thte  defendant  Mangum  also  appeared,  and  joined  issue  in 
said  action  by  demurring  to  the  petition  of  plaintiff.     (Inclosure  No.  6.) 

On  the  33d of  May  last  the  said  George  Wilkins  Lake  filed  in  my  court  another 
petition  at  law  against  sai^^W^^^^jfjM^jj^jj^gg^^ing  him  with  having  uttered 
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and  published  certain  libelous  statements  affecting  him,  and  asking  a  jndgment 
in  damages  against  the  said  defendant  for  the  sum  of  $35,000.     (Inclosure  No.  7.) 

Mr.  Mangum,  being  present  at  this  legation  when  this  last  petition  was  filed, 
waived  the  issuance  and  service  of  summons  in  said  action,  and  appeared  by  filing 
a  demur  to  plaintiff's  petition.     (Inclosure  No.  8.) 

Inasmuch  as  in  all  of  these  actions  the  question  of  the  jurisdiction  of  this  court 
was  raised,  the  same  as  it  was  in  the  action  of  Einstine  Bros,  et  al.  v.  Lemuel  Lyon 
and  others,  reported  to  you  by  me  in  dispatches  No.  30  of  the  21st  of  March,  1870, 
and  No.  52  of  the  20th  of  May  following;  and  inasmuch  as  I  had  never  been  advised 
by  you  that  my  action  in  that  case  was  approved,  I  determined,  before  proceeding 
further  with  any  of  these  actions,  to  communicate  all  of  these  proceedings  to  you, 
and  ask  for  instructions. 

I  should  not  have  entertained  any  doubts  relative  to  my  line  of  duty  but  for 
your  silence  with  regard  to  the  Einstine  case,  which  was  followed  by  the  receipt 
by  me  from  you  of  the  new  consular  regulations,  which  provide,  in  paragraph  433, 
page  100,  as  follows:  '■  The  power  of  commencing  civil  and  criminal  proceedings 
is  vested  in  consular  ofBlcers  exclusively." 

As  this  paragraph  might  have  been  intended  as  a  reply  to  the  Einstine  dis- 
patches, I  regarded  it  as  being  prudent  at  least  to  advise  with  yon  before  pro- 
ceeding, especially  as  the  good  of  the  service  here  requires  4hat  I  should  not 
exercise  any  doubtful  powers  over  our  consular  officers,  who  are  subject  to  be 
frequently  harassed  by  similar  actions  to  these;  and  who  feel  that  it  is  not  within 
the  proviso  of  the  law  that  they  should  be  subject,  as  consuls,  to  any  superior 
officer  directly  but  yourself,  and  who  also  claim  that  their  power  for  good  with 
the  Japanese  officials  will  be  materially  affected  if  they  may  be  constantly  sued 
and  brought  into  my  court  by  persons  who,  from  time  to  time,  they  have  to  punish 
to  enforce  obedience  to  our  laws  and  treaty  obligations  vsdth  Japan. 

Having  resolved  to  pursue  this  course,  I  addressed  a  letter  to  Mr.  Hill,  plaintiff's 
attorney,  advising  him  of  my  determination.     (Inclosure  No.  9.) 

On  the  following  day  I  received  a  note  from  Mr.  Hill,  entirely  and  cordially 
approving  of  my  determination  to  report  these  causes  to  you  before  trying  them. 
(Inclosure  No.  10.) 

On  the  same  day  I  replied  to  Mr.  Hill,  thanking  him  for  his  concurrence. 
(Inclosure  No.  11.) 

On  the  28th  of  May  follovsring  I  received,  somewhat  to  my  surprise,  a  note  from 
Mr.  Hill,  demanding,  on  behalf  of  Mr.  Lake,  an  immediate  trial  of  all  these  causes. 
(Inclosure  No.  13.)  To  which  note  I  replied  on  the  same  day,  reviewing  the 
reasons  assigned  by  him,  and  refusing  to  comply  with  his  demand.  (Inclosure 
No.  13.) 

This  correspondence  I  have  reported  to  you  to  place  you  in  possession  of  all  the 
facts  in  connection  with  this  case,  should  Mr.  Lake  make  a  complaint  to  you 
against  me,  as  I  have  been  informed  that  he  declared  he  would  do. 

If  it  should  be  your  opinion  that  it  is  my  duty  to  try  these  causes  and  not  dis- 
miss them,  I  should  feel  deeply  obliged  to  you  if  you  would  go  further,  and  give 
me  your  views  with  regard  to  the  questions  of  law  raised  by  the  demurs,  as  some  of 
them  are  difficult  to  determine  without  access  to  a  law  library. 

If  there  is  any  authority  you  could  refer  me  to,  in  passing  upon  the  demur  to  the 
libel  action,  I  would  thank  you  for  it,  as  I  have  no  books  treating  upon  the  subject 
of  libel. 

I  have,  etc.,  C.  E.  De  Long. 

[Inclosures.] 

No.  1.  Petition  of  G.  W.  Lake. 

No.  2.  Summons. 

No.  3.  Demur  of  Defendant  Mangum. 

No.  4.  Petition  of  Lake  in  case  of  Lake  v.  Mangum  and  Dent. 

No.  5.  Demur  of  Defendant  Dent. 

No.  6.  Demur  of  Defendant  Mangum. 

No.  7.  Petition  of  Defendant  Lake  in  libel  suit. 

No.  8.  Demur  of  Defendant  Mangnm. 

No.  9.  Note  of  C.  E.  De  Long  to  G.  W.  Hill. 

No.  10.  Eeply  of  Mr.  Hill  indorsing  my  views. 

No.  11.  Eeply  of  De  Long  to  Hill. 

No.  12.  Demand  of  Mr.  Hill  for  immediate  trial. 

No.  13.  Keply  of  De  Long  refusing  this. 
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[Inolosure  No.  1.] 

In  the  ministerial  court  of  the  United  States  for  Japan. 

Yokohama,  Japan,  April,  1S71. 
Before  his  excellency  Charles  E.  De  Long,  envoy  extraordinary  and  minister 
plenipotentiary  of  the  United  States  to  Japan. 

George  Wilkins  Lake,  plaintiff,  1 

V.  [■  Petition. 

Willie  P.  Mangum,  dependant.     ) 

The  plaintiff,  George  Wilkins  Lake,  respectfully  shows  to  this  honorable  court 
as  follows: 

First.  That  the  defendant  was  at  the  time  of  the  injuries  hereinafter  complained 
of,  and  now  is,  the  United  States  consul  for  the  port  of  Nagasaki,  in  the  Empire  of 
Japan. 

Second.  That  on  the  7th  day  of  April,  1869,  the  said  plaintiff  and  R.  S.  McCaslin, 
of  said  Nagasaki,  made  an  agreement  together  to  submit  certain  differences  then 
existing  between  them  respecting  a  certain  flour  mill  to  the  arbitration  of  J.  W. 
Smith  and  Johannas  Brunier,  giving  to  the  said  arbitrators  power  to  select  an 
umpire,  and  further  agreeing  to  submit  to  the  award  of  said  arbitrators  and 
umpire  in  the  said  premises,  and  that  John  Maltby  was  selected  as  such  umpire 
by  the  said  arbitrators. 

"Third.  That  while  the  said  differences  were  pending  before  the  said  arbitrators 
and  the  said  umpire,  and  before  any  award  had  been  made  under  the  said  agree- 
ment of  submission  to  arbitration  as  aforesaid,  to  wit,  on  the  15th  day  of  April, 
1869,  the  defendant,  willfully  and  maliciously  intending  to  injure  the  plaintiff, 
and  by  virtue  of  his  authority  as  United  States  consul  as  aforesaid,  interfered  to 
prevent  an  award  being  rendered  by  said  arbitrators  and  said  umpire,  and  wrong- 
fully and  illegally  issued  and  directed  an  order  from  the  United  States  consulate 
at  said  Nagasaki  to  the  said  umpire,  John  Maltby,  directing  the  said  umpire  to 
withhold  giving  an  award  under  the  said  submission  to  arbitration,  whereby  the 
said  arbitrators  and  said  umpire  were  for  a  long  period  prevented  from  giving 
such  award,  and  whereby  the  plaintiff  was  for  a  long  time  prevented  from  having 
his  claim  in  said  premises  decided  and  from  receiving  the  amount  of  money  to 
which  he  was  entitled  therein;  and  whereby  the  plaintiff  was  subjected  to  an 
action  for  damages  against  him  in  the  consular  court  of  the  United  States,  at  said 
Nagasaki,  and  was  put  to  great  loss,  expense,  trouble,  and  inconvenience,  and 
otherwise  subjected  to  great  injury,  to  his  damage  $1,500. 

Therefore  the  plaintiff  prays  this  honorable  court  for  judgment  against  the  said 
defendant  for  the  sum  of  $1,500,  and  for  the  costs  of  this  action,  with  such  other 
and  further  relief  as  may  be  just  in  the  premises. 

G.  W.  Hill, 
Counsel  and  Attorney  for  Plaintiff. 

Empire  op  Japan,  Yohohama,  ss : 

G.  W.  Hill,  being  first  duly  sworn,  on  oath  says  that  he  is  the  duly-authorized 
attorney  of  the  plaintiff  in  the  foregoing-entitled  action;  that  he  has  read  the  fore- 
going petition,  and  knows  the  contents  thereof;  and  that,  as  he  is  informed  and 
verily  believes,  the  said  petition  is  true:  and  that  the  reason  that  this  petition  is 
verified  by  this  affidavit  is  that  the  plaintiff  named  in  said  petition  is  now  absent 
from  Yokohama. 

G.  W.  Hill. 

Subscribed  and  sworn  to  before  me  at  Yokohama  this  26th  day  of  April,  1871. 

C.  E.  Db  Long, 
Envoy  Extraordinary  and  Minister  Plenipotentiary 

of  the  United  States  in  Japan, 


[Inolosure  No.  2.] 

United  States  Legation, 
Yokohama,  Japan,  April  S6,  1871. 
To  Charles  L.  Fisher, 

United  States  Marshal  for  Japan,  at  Nagasaki: 
You  are  hereby  oomma,-SimB&[mi6<Mi^SQMf(^h,  after  the  receipt  by  you  of 
the  annexed  copy  of  petition  and  summons  in  the  action  entitled  George  Wilkins 
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Lake  v.  Willie  P.  Mangum,  to  make  due  service  of  the  same  upon  the  said  defend- 
ant by  delivering  to  him  personally  a  true  copy  thereof,  and  return  the  same  to 
this  court  within  twenty  days  from  the  date  of  its  receipt  by  you,  with  your  pro- 
ceedings thereunder  indorsed  in  writing  hereon. 
Hereof  fail  not. 

Given  under  my  hand  and  the  seal  of  this  court  this  the  26th  day  of  April,  A.  D. 
1871. 

C.  E.  De  Long, 
Envoy  Extraordinary  and  Minister  Plenipotentiary 

of  the  United  States  of  America  in  Japan, 


In  the  ministerial  court  of  the  United  States  for  Japan. 

Yokohama,  Japan,  April,  1871, 

George  Wilkins  Lake,  plaintiff,  ) 

V.  >  Summons. 

Willie  P.  Mangum,  defendant.    ) 

The  people  of  the  United  States  to  Willie  P.  Mangum,  defendant: 

You  are  hereby  required  to  appear  in  an  action  brought  against  you,  by  the 
above-named  plaintiff,  in  the  ministerial  court  of  the  United  States  for  Japan,  and 
to  answer  the  petition  filed  therein,  within  twenty  days  {exclusive  of  the  day  of 
service)  after  the  service  on  you  of  this  summons,  or  judgment  by  default  will  be 
taken  against  you,  according  to  the  prayer  of  slid  petitioner. 

The  said  action  is  brought  to  recover  the  sum  of  $1,500,  the  plaintiff's  damages 
alleged  by  him  to  have  been  suffered  by  him  by  reason  of  the  wrongful  act  of  the 
said  defendant,  in  staying  a  certain  arbitration,  pending  between  the  plaintiff  and 
one  B.  J.  MoCaslin,  about  May,  1869,  and  more  particularly  set  forth  in  the  said 
petition,  a  copy  of  which  is  hereto  annexed,  and  for  costs  of  action.  And  you  are 
hereby  notified  that  if  you  fail  to  appear  and  answer  the  said  complaint,  as  above 
required,  the  said  plaintiff  will  take  judgment  against  you  for  the  said  sum  of 
$1,500  and  costs  as  aforesaid. 

Given  under  my  hand  and  seal  of  the  ministerial  court  of  the  United  States  for 
Japan,  at  Yokohama,  Japan,  this  26th  day  of  April,  A.  D.  1871. 

C.  E.  De  Long, 
Envoy  Extraordinary  and  Minister  Plenipotentiary 

of  the  United  States  of  America  in  Japan, 


[Tnclosure  No.  3.] 

In  the  ministerial  court  of  the  United  States  for  Japan. 

Yokohama,  Japan,  May  S3, 1871. 
Before  his  excellency  Charles  B.  De  Long,  envoy  extraordinary  and  minister 
plenipotentiary  of  the  United  States  for  Japan 

George  Wilkins  Lake,  plaintiff,  ' 

V, 

Willie  P,  Mangum,  defendant. 

And  now  comes  the  defendant,  Willie  P.  Mangum,  and  demurs^ 

First.  To  the  jurisdiction  of  the  court  as  having  no  original  civil  jurisdiction. 

Second.  That  the  petition  fails  to  state  any  cause  of  action,  because  it  charges  no 
matters  that  is  not  error  of  judicial  judgment,  if  there  be  error  at  all,  for  which 
no  action  lies. 

Third.  That  a  full  explanation  of  his  official  action  in  this  matter  has  been  ren- 
dered to  the  Department  of  State  and  accepted  as  satisfactory. 

Therefore  the  defendant  prays  the  honorably  court  that  this  action  be  dismissed. 

Willie  P.  Mangum,  Defendant. 
Yokohama,  May  SS,  1871. 

I  hereby  certify  that  the  within  demurrer  was  this  day  served  upon  plaintiff. 
G.  W.  Lake,  by  delivering  to  his  attorney,  G.  W.  Hill,  a  true  copy  thereof  and 
showing  to  him  the  original. 

May  24,  1871. 

H.  W.  Dunson,  United  States  Marshal. 
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[Inolosure  No.  4.] 

In  the  ministerial  court  of  the  United  States  for  Japan. 

Yokohama,  April,  1871. 
Before  his  excellency  Charles  E.  De  Long,  envoy  extraordinary  and  minister 
plenipotentiary  of  the  United  States  to  Japan. 

George  Wilkins  Lake,  plaintiff,  J 

V.  \  Petition. 

Willie  P.  Mangum  and  L.  M.  Dent,  defendants.  ) 

The  plaintiff,  George  Wilkins  Lake,  respectfully  shows  this  honorable  court  as 
follows: 

First.  That  the  said  defendant  Willie  P.  Mangum  was  at  the  time  of  the  injuries 
hereinafter  complained  of,  and  now  is,  United  States  consul  at  the  port  of  Nagasaki, 
in  the  Empire  of  Japan,  and  that  the  said  defendant  L.  M.  Dent  at  the  time  of  said 
injuries  was  acting  United  States  marshal  at  said  port  of  Nagasaki,  and  that  each 
of  said  defendants  are  citizens  of  the  United  States. 

Second.  That  on  the  13th  day  of  April,  1869,  at  the  said  port  of  Nagasaki,  in  the 
Empire  of  Japan,  the  defendant  W.  P.  Mangum,  willfully  and  maliciously  con- 
spiring and  intending  to  injure  the  plaintiff,  wrongfully,  maliciously,  and  illegally, 
and  without  any  right  or  authority  so  to  do,  and  against  the  will  of  the  plaintiff, 
ordered,  directed,  and  authorized  the  said  defendant  L.  M.  Dent  to  arrest  and 
imprison  the  plaintiff,  and  that  on  said  day,  and  at  said  place,  the  said  defendant 
L.  M.  Dent,  acting  under  such  order  and  by  the  authority  of  said  defendant  W.  P. 
Mangum,  given  as  aforesaid,  wrongfully,  illegally,  and  by  force  compelled  the 
plaintiff  to  go  with  him  to  the  jail  there  situated,  and  there  imprisoned  the  plain- 
tiff, and  there  detained  him  and  restrained  him  of  his  liberty  for  the  space  of 
twenty-four  hours,  whereby  the  plaintiff  was  put  to  great  pain,  trouble,  disgrace, 
and  inconvenience,  and  was  prevented  from  attending  to  his  necessary  affairs  and 
business  during  that  time,  and  was  compelied  to  expend  the  sum  of  $65.50  in  costs 
of  obtaining  his  discharge,  to  his  damage  of  $3,500. 

Third.  That  on  the  14th  day  of  May,  1869,  the  said  defendant  W.  P.  Mangum, 
willfully  and  maliciously,  intending  further  to  injure  the  plaintiff,  and  without 
any  right  or  authority  so  to  do,  and  against  the  will  of  the  plaintiff,  again  ordered, 
directed,  and  authorized  the  said  defendant  L.  M.  Dent  to  arrest  and  imprison  the 
plaintiff,  and  that  on  said  day,  and  at  said  place,  the  said  defendant  L.  M.  Dent, 
acting  by  and  under  the  order  and  authority  of  said  defendant  W.  P.  Mangum, 
given  as  aforesaid,  wrongfully,  illegally,  and  by  force,  again  compelled  the  plain- 
tiff to  go  with  him  to  the  jail  there  situated,  and  there  imprisoned  the  plaintiff,  and 
there  detained  him  and  restrained  him  of  his  liberty  for  the  further  space  of  twenty- 
four  hours,  whereby  the  plaintiff  was  put  to  still  further  pain,  trouble,  and  incon- 
venience, and  was  further  prevented  from  attending  to  his  necessary  affairs  and 
business  during  that  time,  and  he  was  compelled  to  expend  the  further  sum  of  $68.50 
in  costs  in  obtaining  his  discharge,  to  his  further  damage  |3,500. 

Therefore,  the  plaintiff  prays  judgment  from  the  court  against  the  said  defend- 
ants for  the  sum  of  $5,000,  his  said  damages,  with  the  costs  of  this  action,  and  for 
such  other  relief  as  may  be  just  in  the  premises. 

G.  W.  Hill. 
Counsel  and  Attorney  for  Plaintiff. 

Empire  of  Japan,  Yokohama,  ss: 

G.  W.  Hill,  being  first  duly  sworn,  on  oath  says  that  he  is  the  duly  authorized 
attorney  of  the  plaintiff  in  the  foregoing-entitled  action;  that  he  has  read  the  fore- 
going petition  and  knows  the  contents  thereof,  and  that  he  is  informed  and  verily 
believes  the  said  petition  is  true:  and  that  the  reason  that  this  petition  is  verified 
by  this  affidavit  is  that  the  plaintiff  named  in  said  petition  is  now  absent  from 
Yokohama. 

G.  W.  Hill. 

Subscribed  and  sworn  to  before  me,  at  Yokohama,  this  21st  day  of  April,  1871. 

C.  E.  De  Long, 
Envoy  Extraordinary  and  Minister  Plenipotentiary 

of  the  United  States  of  America  in  Japan, 
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[Inclosure  No.  5.] 

In  the  ministerial  court  of  the  United  States  for  Japan. 

Yokohama,  May  SO,  1871. 
Before  his  excellency  Charles  E.  De  Long,  envoy  extraordinary  and  minister 
plenipotentiary  of  the  United  States  to  Japan. 

Geobqe  Wilkins  Lake,  plaintiff,  ) 

V.  >  Petition. 

Willie  P.  Mangum  and  L.  M.  Dent,  defendants.  ) 

Now  comes  the  defendant  L.  M.  Dent  and  demurs,  inasmuch  that  the  law  pro- 
vides that  original  jurisdiction  rests  with  consuls,  and  the  defendant  herein  named, 
not  being  at  any  time  consul,  places  the  above  action  out  of  the  jurisdiction  of  the 
ministerial  court.  _ 

L.  M.  Dent. 


[Inclosure  No.  6.] 

In  the  ministerial  court  of  the  United  States  for  Japan. 

Yokohama,  Japan,  May  S3, 1871. 
Before  his  excellency  Charles  E.  De  Long,  envoy  extraordinary  and  minister 
plenipotentiary  of  the  United  States  to  Japan. 

George  Wilkins  Lake,  plaintiff, 

V. 

Willie  P.  Mangum,  defendant. 

And  now  comes  the  defendant,  Willie  P.  Mangum,  and  demurs^ 

First.  To  the  jurisdiction  of  the  court  as  having  no  original  civil  jurisdiction. 

Second.  That  the  petition  fails  to  state  any  cause  of  action,  because  it  charges 
no  matter  that  is  not  error  of  judicial  judgment,  if  there  be  error  at  all,  for  which 
no  action  lies. 

Third.  That  a  full  explanation  of  his  ofBcial  action  in  this  matter  has  been  ren- 
dered to  the  Department  of  State  and  accepted  as  satisfactory. 

Therefore  the  defendant  prays  the  honorable  court  that  this  action  be  dismissed. 

Willie  P.  Mangum,  Defendant. 

I  hereby  certify  that  I  have  this  day  served  the  within  demurrer  on  G.  W.  Lake, 
by  delivering  to  his  attorney,  G.  W.  Hill,  a  true  copy  thereof  and  showing  him 
the  original. 

Yokohama,  Japan,  May  24, 1871.  H.  W.  Dunson, 

United  States  Marshal. 


[Inclosure  No.  7.1 
In  the  ministerial  court  of  the  United  States  for  Japan. 

Yokohama,  Japan,  May  20, 1871. 

George  Wilkins  Lake,  plaintiff,  | 

V.  \  Petition. 

Willie  P.  Mangum,  defendant.    ) 

The  above-named  plaintiff,  George  Wilkins  Lake,  complaining  of  the  defendant, 
Willie  P.  Mangum,  respectfully  shows  the  court  as  follows: 

First.  That  the  said  defendant  was  at  the  time  of  the  injuries  hereinafter  com- 
plained of,  and  now  is,  consul  for  the  United  States  at  the  court  of  Nagasaki,  in 
the  empire  of  Japan;  and  is  a  citizen  of  the  United  States  of  America. 

Second.  That  on  the  7th  day  of  July  last  past,  the  defendant  falsely,  willfully, 
and  maliciously  composed,  wrote,  and  pulilished,  of  and  concerning  the  plaintiff, 
in  a  certain  letter  addressed  to  the  Hon.  H.  Fish,  Secx-etary  of  State  of  the  United 
States  of  America,  the  false  and  defamatory  words  and  matter  following;  that  is 
to  Bay,  "  These  two  letters  of  the  brothers  Lake  "  (meaning  two  letters  written  by 
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this  plaintiff  and  Edward  Lalie,  his  brother,  and  forwarded  to  the  said  Hon.  H. 
Fish,  Secretary  of  State)  "are  most  villainous  perversions  of  the  truth"  (mean- 
ing thereby  that  the  plaintiff  had  in  his  said  letter  deliberately  and  willfully  lied 
for  his,  the  plaintiff's,  private  benefit  and  purpose,  and  of,  about,  and  concerning 
the  defendant,  and  with  intent  to  wrong  and  injure  the  defendant,  and  meaning 
that  the  plaintiff  was  a  liar  and  a  villain). 

Third.  And  the  plaintiff  says  that  on  the  said  day  the  defendant  falsely,  will- 
fully, and  maliciously  composed,  wrote,  and  published  in  his  said  letter  of  and 
concerning  the  plaintiff  the  further  false  and  defamatory  words  and  matter  fol- 
lowing, viz:  "The  defendant"  (meaning  the  plaintiff)  " contumaciously  refused 
to  comply  with  the  judgment "  (meaning  the  judgment  of  the  consular  court  of 
the  United  States  at  Nagasaki,  in  Japan)  "and  obey  the  orders  of  the  court" 
(meaning  the  said  consular  court,  and  meaning  thereby  that  the  plaintiff  was  a 
bad  and  lawless  person,  and  had  willfully  set  the  law  of  the  UnitedStates  at  defi- 
ance). 

Fourth.  And  the  plaintiff  says  that  on  said  day,  and  in  his  said  letter,  the  defend- 
ant further  falsely  and  maliciously  composed  and  published  of  and  concei'ning  the 
plaintiff  the  further  false  and  defamatory  words  and  matter  following,  viz: 
"Under  such  circumstances,  the  idea  that  Lake"  (meaning  Edward  Lake  afore- 
said) "  was  compelled  by  me"  (meaning  the  defendant)  "to  sacrifice  $400"  (mean- 
ing that  Edward  Lake  had  in  the  letter  written  by  him,  and  heretofore  referred 
to,  written  and  charged  that  he,  the  said  Edward  Lake,  had  been  compelled  by  the 
defendant  to  sacrifice  §400)  "  is  so  glaringly  preposterous  that  it  could  only  have 
originated  in  the  distempered  imagination  of  such  a  creature  as  Edward  Lake  or 
his  brother  "  (meaning  the  plaintiff,  and  meaning  thfei  eby  that  the  plaintiff  was 
unsound  in  mind  and  insane,  and  that  he  had  willfully  invented  a  falsehood  and 
had  lied  about  the  defendant;  and  meaning  that  the  plaintiff  was  a  person  unfit 
to  associate  in  good  society  or  with  men  of  honor,  and  that  he  was  devoid  of 
decency  and  respectability). 

Fifth.  And  the  plaintiff  says  that  on  said  day,  and  in  his  said  letter,  the  defend- 
ant further  falsely  and  maliciously  composed  and  published,  of  and  concerning 
the  plaintiff,  the  further  false  and  defamatory  words  and  matter  following,  that 
is  to  say:  "  This  man  Tolman  and  the  Lakes  "  (meaning  the  plaintiff  and  Edward 
Lake)  "  were  intimate  friends  and  companions;  and  among  such  characters  have 
the  Lakes"  (meaning  the  plaintiff  and  Edward  Lake)  "appeared  to  find  their  most 
congenial  associates;  all  of  them  "  (meaning  the  plaintiff'  and  all  of  his  associates) 
"birds  of  the  same  feather,  men  of  low  instincts  and  associations,  ignorant,  sus- 
picious, headstrong,  and  lawless,  frequently  getting  into  difficulties,  and  never 
hesitating  to  pervert  the  truth  to  suit  their  purposes  "  (meaning  thereby  that  the 
plaintiff  was  a  thoroughly  bad,  disreputable,  dangerous,  and  dishonorable  person, 
and  one  who  should  be  avoided  and  shunned  by  everyone;  and  that  he,  the  plain- 
tiff, was  utterly  devoid  of  honor  or  respectability,  and  that  he  was  an  habitual 
liar  and  lawbreaker). 

Sixth.  And  the  plaintiff  says  that  on  said  day  and  in  said  letter  the  defendant 
further  falsely  and  maliciously  composed  and  published,  of  and  concerning  the 
plaintiff,  the  further  false  and  defamatory  words  and  matter  following,  to  wit: 
"  Gr.  W.  Lake  "  (meaning  the  plaintiff)  "  by  his  lawlessness  forfeited  several  years 
ago  his  right  to  reside  in  Japan  (vide  treaty.  Article  VII,  section  8),  and  only  by 
sufferance  did  he  remain  here  "  (meaning  that  the  plaintiff  was  without  the  pale 
or  protection  of  the  law  of  the  United  States,  and  had  in  Japan  no  legal  rights 
which  any  person  was  bound  to  respect).  "  The  forbearance  that  has  been  exhib- 
ited to  him  "  (meaning  the  plaintiff)  "  in  not  having  the  law  enforced,  and  allow- 
ing him  "  (the  plaintiff)  "to  remain  in  the  country  '  (meaning  the  forbearance  of 
the  defendant;  and  that  the  plaintiff  had  been  permitted  by  the  defendant  as  a 
favor  to  remain  in  Japan)  "in  consideration  of  his  "  (the  plaintiff's)  "  youth,  with 
the  hope  that  more  age  and  experience  would  teach  him  "  (the  plaintiff)  "  to  cor- 
rect his  evil  propensities,  he  has  proved  himself  utterly  incapable  of  appreciating. 
If  that  justice  had  been  dispensed  to  him,  he"  (the  plaintiff)  "would  have  been 
deported  long  ago  "  (meaning  thereby  that  the  character  and  pursuit  of  the  plain- 
tiff' were  wholly  evil,  scandalous,  and  lawless,  and  that  the  plaintiff  was  wholly 
incapable  and  deficient  of  moral  understanding  or  ability  to  appreciate  friendship 
or  kindly  feeling;  and  that  he  was  utterly  unworthy  of  being  assisted  or  befriended, 
or  of  the  respect  of  good  and  worthy  citizens  and  subjects  residing  in  Japan). 

Seventh.  And  the  plaintiff  says  on  said  day  and  in  said  letter  the  defendant  fur- 
ther falsely  and  maliciously  composed  and  published,  of  and  concerning  the  plain- 
tiff, the  further  and  false  and  defamatory  words  and  matter  following,  to  wit: 
"He"  (meaning  the  plaintiff)  "was  also  implicated  in  smuggling  in  an  unopened 
port  in  the  spring  of  1867"  (nieaning  thereby  that  the  plaintiff  was  an  outlaw  and 
a  criminal,  and  had  \iola,lBiQiiiz&(£byiMiSlVSQ:^Sta,tea  against  smuggling). 
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Eighth.  And  the  plaintiff  says  that  by  means  of  the  publication  of  the  words 
and  matter  as  aforesaid  he  was  injured  in  his  reputaticjn  to  his  damage  $35,000. 

Therefore  the  plaintiff  prays  judgment  against  the  defendant  for  the  said  sum 
of  $85,000,  and  for  costs  of  this  action,  with  such  other  and  further  relief  as  may 
be  just. 

G.  W.  Hill, 
Plaintiff's  Counsel  and  Attorney. 
Empire  of  Japan,  Yokohama: 

George  Wilkins  Lake,  being  first  duly  sworn,  on  oath  says  that  he  is  the  person 
named  as  plaintiff  in  the  foregoing  petition;  that  he  has  read  the  said  petition  and 
knows  the  contents  thereof;  and  that  the  same  is  true  of  his  own  knowledge, 
except  as  to  those  things  therein  stated  on  information  and  belief,  and  that  as  to 
those  things  he  believes  it  to  be  true. 

G.  W.  Lake. 

Subscribed  and  sworn  to  before  me,  at  Yokohama,  this  33d  day  of  May,  1871, 

C.  O.  Shbpard, 
United  States  Consul  at  Yeddo,  Acting  for  Eanagawa, 


[Inclosure  No.  8.] 

In  the  minlsteisial  court  of  the  United  States  for  Japan, 

Yokohama,  Japan,  May  S4, 1871. 
Before  his  excellency,  Charles  E.  De  Long,  envoy  extraordinary  and  minister 
plenipotentiary  of  the  United  States  to  Japan. 
Geoegk  Wilkins  Lake,  plaintiff,  ] 

V. 

Willie  P.  Mangdm,  defendant. 

And  now  comes  the  defendant,  Willie  P.  Mangum,  and  demurs — 

First.  To  the  jurisdiction  of  the  court  as  having  no  original  civil  jurisdiction. 

Second.  That  the  petition  fails  to  state  any  cause  of  action,  because  it  charges 
no  matter  but  that  contained  in  an  ofBcial  dispatch  explanatory  of  defendant's 
official  action  regarding  the  plaintiff  that  was  forwarded  to  the  State  Department, 
and  accepted  as  satisfactory,  which,  being  an  official  report  made  in  the  line  of 
official  duty  to  an  official  superior,  can  under  no  circumstances  be  considered  as 
libelous,  and  no  action  at  law  can  lie  therefor. 

Therefore  the  defendant  prays  this  honorable  court  that  this  action  be  dismissed. 

Willie  P.  Mangum,  Defendant. 

I  hereby  certify  that  I  have  this  day  served  the  within  demurrer  on  G.  W.  Lake 
by  delivering  to  his  attorney,  G.  W.  Hill,  a  true  copy  thereof  and  showing  the 
original. 

Yokohama,  May  34, 1871. 

H.  W.  DuNSON,  United  States  Marshal. 


[Inclosure  No.  9.] 

Yokohama,  May  SS,  1871. 

My  Dear  Sir:  Having  just  returned  from  a  walk,  I  received  your  cover  con- 
taining a  petition  in  duplicate  of  an  action  entitled  Lake  i\  Mangum,  for  $.25,000 
damages.    Also  your  letter  asking  me  to  file  it,  and  inclosing  §35. 

In  the  two  cases  previously  commenced  Mr.  Mangum  has  filed  demurs  and  sent 
to  the  marshal  for  service  on  you. 

We  can  not  understand  why  the  marshal  has  failed  to  give  you  both  copies. 

In  this  last  action  that  you  have  just  commenced  Mr.  Mangum  says  that  he 
will  also  appear  and  file  a  demur  or  answer  within  a  few  days,  waiting  summons, 
thus  saving  time  and  costs. 

I  have  concluded  that  the  proper  course  for  me  to  pursue  is  to  take  the  advice 
of  the  Secretary  of  State  in  all  these  actions  upon  the  jurisdictional  questions  at 
issue  before  I  hear  or  try  them. 

Never  having  been  approved  in  the  Sherman-Einstine  case,  the  clause  in  the  new 
regulations  averring  that  all  original  jurisdiction  is  vested  in  consuls,  and  the  fur- 
ther consideration  that  if  1  should  be  wrong  in  entertaining  these  suits  it  would 
cause  great  loss  and  expense  for  nothing,  which  would  fall  upon  your  client. 
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causes  me  to  pursue  this  course,  whicli  will  cause  a  delay  of  but  a  few  months, 
and  then  no  doubt  will  remain  upon  my  mind  as  to  the  course  it  is  my  duty  to 
pursue. 
I  trust  this  course  will  prove  satisfactory  to  Mr,  Lake  and  yourself. 
Yours,  respectfully, 

C.  E.  De  Long. 
G.  W.  Hill,  Esq. 
P.  S. — I  return  you  the  sum  of  $10  inclosed. 


[Inclosure  No.  10.] 

Yokohama,  Japan,  May  SJj.,  X871. 

Dear  Sir:  Your  note  of  to-day  in  the  matter  of  Mr.  Lake's  several  actions  is  at 
hand. 

1  quite  approve  of  the  course  you  have  indicated  as  that  you  will  take  in  the 
matter  as  to  procuring  advices  from  the  State  Departmnnt.  It  is  certainly  a 
very  grave  and  important  matter  to  us,  and  one  in  which  it  is  very  desirable  to 
proceed  without  error. 

I  have  myself  no  doubt  as  to  the  ministerial  court  being  the  proper  tribunal  for 
its  adjudication,  and  that  the  regulations  of  the  State  Department,  on  which  the 
defendants  rely  in  their  demurrer,  can  not  be  held  to  annul  the  act  of  Congress  of 
June  23,  1860.  Yet,  as  there  is  room  for  a  question,  your  course  is  certainly  a 
wise  one. 

The  necessary  delay  which  it  will  necessitate  is  very  hard  on  the  plaintiff,  whose 
enforced  absence  from  Nagasaki  subjects  him  to  continued  loss  and  damage,  but 
I  don't  know  what  suggestion  to  make  in  the  premises  that  will  relieve  him. 

Do  I  then  understand  that  you  will  not  decide  on  the  question  of  jurisdiction 
until  you  can  hear  from  the  Department?  for,  I  judge,  of  course  Mr.  Mangum  will 
take  a  like  course  as  to  the  last  instituted  action. 
I  am,  sir,  very  respectfully,  yours,  etc., 

G.  W.  Hill. 

C.  E.  De  Long, 

Envoy,  etc.,  Plen'y,  etc. 


[Inclosure  No.  11.] 

Mr,  De  Long  to  Mr.  Hill. 

Yokohama,  May  z^,  1871. 
My  Dear  Sir:  Your  favor  of  this  morning  is  at  hand.    I  am  much  pleased  to 
know  that  you  agree  with  me  in  relation  to  the  course  I  propose  to  pursue  in  the 
cases  against  Mr.  Mangum. 

The  delay  and  inconvenience  is  to  be  much  regretted;  but  at  least  it  can  be  bet- 
ter borne  by  us  all  than  the  constant  feeling  of  uncertainty  and  doubt  that  would 
weigh  upon  our  minds  if  we  tried  these  actions  without  asking  for  these  advices. 
I  shall  pursue  the  same  course  with  all  three  of  the  cases. 
Yours,  etc., 

C.  E.  De  Long. 


[Inclosure  No.  12.] 
Mr.  Hill  to  Mr.  De  Long. 

Yokohama,  Japan,  May  S8, 1871. 
In  re  G.  W.  Lake  v.  W.  P.  Mangum  et  al. 

Dear  Sir:  I  am  in  receipt  of  your  communication  of  the  23d  instant,  informing 
me  that  you  have  concluded  that  in  the  several  actions  pending  in  the  United 
States  ministerial  court,  in  which  G.  W.  Lake  is  plaintiff,  your  proper  course  will 
be  to  take  the  advice  of  the  Secretary  of  State  upon  the  jurisdictional  question  at 
issue  before  you  hear  or  try  them. 

I  yesterday  informed  you  that  to  myself,  also,  this  seemed  advisable,  but  I  am 
now  instructed  by  my  client,  Mr.  Lake,  to  ask  for  a  hearing  on  the  demurrers  filed 
in  the  several  actions  at  as  early  a  day  as  possible,  and  I  desire  to  present  to  you 

his  view  of  the  case.        Digitized  by  Microsoft® 
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Mr.  Lake  thoroughly  appreciates  your  suggestion  that  the  questions  involved 
are  very  important  ones,  as  well  as  the  interests  involved  large,  and  that  it  is  very 
desirable  to  coaduot  these  proceedings  without  error,  and  he  quite  coincides  in  all 
that  can  be  said  on  these  points ;  but  at  the  same  time  the  delay  which  will  be  nec- 
essary, occasioned  by  awaiting  advices  from  Washington,  will  be  to  him  a  very 
great  hardship,  as  for  various  reasons  he  can  not  return  permanently  to  Nagasaki, 
where  lie  all  his  interests,  until  the  adjudication  of  these  actions.  He  would  be 
thus  subjected  to  great  and  continued  expenses  and  loss  of  both  time  and  money 
by  the  postponement. 

It  is  believed  that  as  a  matter  of  right  the  plaintiff  is  entitled  to  a  hearing  on  the 
questions  of  law  involved  and  a  decision  thereon  without  delay. 

It  is  perfectly  understood  on  our  part  how  uncertain  are  the  provisions  of  law 
to  which  you  can  look  from  your  Q-overnment  in  the  consideration  of  these  ques- 
tions, and  we  appreciate  the  difficulty  in  which  you  are  placed  under  the  inade- 
quate system  of  our  practice  and  with  no  more  definite  regulations  or  guide  at 
your  disposal  than  in  fact  exists;  but  as  it  is  in  a  judicial  capacitj;,  and  that  only, 
that  an  appeal  is  made  to  you  for  relief,  and  viewing  the  question  as  one  siniply 
of  legal  practice,  is  the  plaintiff  not  entitled  to  a  decision  from  your  court  upon 
such  lights  and  authorities  as  you  may  possess?    This  is  our  view. 

The  plaintiff  appeals  to  a  judicial  tribunal,  the  ministerial  court  of  the  United 
States.  That  court  has  taken  cognizance  of  his  actions,  which  are  now  pending 
before  it,  and  in  the  conduct  of  these  actions  the  plaintiff  can  only  be  guided  by 
the  usual  and  commonly  approved  legal  practice.  It  is  not  believed  that  the  State 
Department  at  Washington  can  entertain  an  appeal  or  review  of  the  action  of  this 
court,  or  can  in  anj'  case  whatever  exercise  judicial  functions;  but  even  were  that 
so,  would  there  be  anygood  reason  for  the  inferior  court  in  which  a  question  is 
pending  to  delay  its  adjudication  until  advices  could  be  had  from  the  superior 
tribunal? 

The  vital  importance  of  these  questions  to  the  plaintiff,  Mr.  Lake,  will,  I  trust, 
excuse  the  length  and  earnestness  his  own  is  urged. 

I  inclose  herewith  on  behalf  of  iMr.  Lake  a  praecipe  for  the  hearing  of  the  demur- 
rer filed  in  the  action  G.  W.  Lake,  plaintiff,  v.  Willie  P.  Mangum,  defendant. 
I  am,  etc., 

Q.  W.  Hill. 


[In closure  No.  13.] 
Mr,  De  Long  to  Mr.  Hill. 

Yokohama,  Japan,  May  S6, 187t. 

Mt  Dear  Sir;  I  have  received  your  letter  of  this  day's  date  requesting  an  imme- 
diate trial  of  the  demurrer  in  the  case  of  Lake  v.  Mangum  and  Dent,  and  which 
demand  is  made,  as  you  state,  at  the  instance  of  your  client. 

I  have  only  to  say  in  reply  that  while  I  regret  that  the  course  I  have  seen  proper 
to  adopt  may  cause  your  client  some  inconvenience  or  delay,  I  shall,  however, 
adhere  to  my  determination  of  conferring  with  my  superior  officer  before  I  hear 
this  or  either  of  these  causes,  confident  that  this  course  is  a  proper  one  to  secure 
justice  and  avoid  errors.  I  can  not  see,  however,  how  my  not  hearing  these  cases 
at  present  can  in  any  way  prevent  your  client  from  proceeding  to  Nagasaki  and 
conducting  any  business  there  or  elsewhere  as  he  might  do  if  the  causes  were  tried. 

There  is  nothing  in  these  cases  the  determination  of  which  one  way  or  the  other 
would  affect  his  personal  liberty  or  his  pursuit  of  his  ordinary  business. 

I  am  confident  that  he  will  agree  with  me,  as  well  as  yourself,  when  you  reflect, 
that  if  it  is  proper  for  me  to  advise  With  the  honorable  Secretary  of  State  at  all, 
that  it  is  my  duty  to  do  so  before  I  hear  these  causes  and  not  afterwards.  To  do 
so  subsequently  would  be  very  absurd. 

Yours,  etc.,  C.  E.  De  Long. 


Mr.  Davis  to  Mr.  De  Long. 

No.  97.]  Department  of  State, 

Washington,  August  19,  1871. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  dispatch  No.  197.  of  June  8, 1871, 
with  inclosures,  relating  to  two  suits  commenced  before  you  by  Mr.  Or.  W.  Lake 
against  Consul  Mangum,  and  a  third  against  Mr.  Mangum  and  Mr.  Dent,  marshal 
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It  does  not  seem  to  me  proper  that  I  should  instruct  you  upon  a  point  now  pre- 
sented for  your  judicial  determination  in  actions  between  private  suitors. 

I  however  inclose  j'ou  copies  of  memoranda  in  relation  to  the  questions  raised 
by  the  pleadings,  in  those  which  were  prepared  by  the  law  officer  of  this  Depart- 
ment. 

You  will  attach  to  his  suggestions  such  weight  as  you  may  think  them  to 
deserve,  and  avail  yourself  of  such  assistance  as  they  may  furnish,  as  I  am  obliged 
to  do  when  requiring  his  services,  without  being  relieved  of  the  responsibility  of 
personal  judgment. 

lam,  etc.,  J.  C.  B.  Davis, 


Mr.  Skepard  to  Mr.  FisJi. 

No.  6.]  United  States  Legation, 

Kanagatva,  Japan,  October  21,  1871. 

Sir:  Inclosed  I  have  the  honor  to  hand  you  an  order  issued  by  me,  which  so 
fully  explains  itself  that  I  shall  add  but  little. 

With  the  matter  in  dispute  between  Mr.  Lake  and  Consul  Mangum  the  Depart- 
ment is  entirely  conversant,  and  as  from  an  opinion  of  the  law  officer  of  the  State 
Department  I  had  reason  to  believe  a  speedy  trial  would  be  reached;  and  as  to 
my  mind  it  would  be  quite  against  the  spirit  and  principles  of  our  Government 
to  deprive  a  citizen  of  his  right  of  appeal:  and  as  whatever  action  was  taken  must 
be  immediate,  before  I  could  communicate  with  Mr.  De  Long  I  issued  the  order, 
which  maybe  less  regular  and  legal  than  equitable.  As  "charge  d'affaires"  I 
hardly  know  how  I  stand,  but  feeling  in  my  action  only  a  desire  to  do  justly,  I 
hope  for  your  approval. 

If  this  action  be  an  error,  I  trust  it  will  be  found  upon  the  side  of  right  and 
mercy. 

I  have,  etc.,  Chaeles  O.  Shepakd. 


Mr.  Sliepard  to  Mr.  Mangum. 

No.  83.]  United  States  Legation, 

Yokohama,  Japan,  September  S6,  1871. 

Sir:  Whereas  it  appears  to  me  by  the  affidavit  of  George  W.  Hill,  attorney  for 
G.  W.  Lake,  an  American  citizen,  that  an  order  and  notice  has  been  issued  by 
yourself  at  Nagasaki  to  the  effect  that  said  G.  W.  Lake  has  lost  his  right  of  per- 
manent residence  in  Japan,  and  is  required  to  leave  the  country  on  or  before  the 
7th  day  of  October  proximo;  and  whereas  it  further  appears  that  the  said  G.  W. 
Lake  has  several  actions  pending  in  the  ministerial  court  of  the  United  States  in 
Japan  in  which  he  is  the  plaintiff;  and  whereas  it  farther  appears  that  said  actions 
could  not  heretofore  be  brought  to  trial  owing  to  delays  not  the  fault  of  the  said 
Lake;  and  whereas  it  further  appears  that  the  personal  presence  of  said  Lake  is 
necessary  to  said  actions;  and  whereas  the  said  plaintiff  represents  that  said  actions 
can  be  brought  to  a  speedy  trial;  and  whereas  the  said  plaintiff'  prays  that  the 
foregoing  described  order  and  notice  be  provisionally  suspended,  and  the  time  he 
is  permitted  to  stay  in  this  Empire  extended  a  sufficient  length  of  time  to  allow 
of  his  prosecuting  said  actions: 

Now,  therefore,  because  of  said  affidavit  and  its  showings,  and  because  of  cer- 
tain documents  received  from  the  Department  of  State  bearing  upon  this  case,  it 
is  directed  that  the  order  heretofore  mentioned,  issued  by  yourself,  be,  and  it 
hereby  is,  stayed  in  its  effect  and  execution  until  further  orders  from  this 
legation. 

Of  which  please  take  notice  and  govern  yourself  accordingly. 
I  am,  etc., 

0.  O.  Shepaed. 

(A  copy  of  the  above  order  was  issued  to  all  United  States  consuls  in  Japan.) 
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Mr,  Fish  to  Mr.  Butler. 

Dbpaetment  of  State, 
Wasliington,  January  10, 1871. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  reference  to  this 
Department,  under  date  of  September  20  last,  of  the  communication  of  the  17th 
of  the  same  month  from  Mr.  G.  W.  Lake,  requesting  copies  of  certain  records  of  the 
consular  court  at  Nagasaki,  Japan,  supposed  to  be  in  this  Department. 

In  reply  I  have  to  inform  you  that  the  records  adverted  to  are  not  in  this  Depart- 
ment, nor  are  copies  of  them,  or  any  jDart  of  them.  They  would  appear,  from  the 
statement  of  the  consul,  a  copy  of  which  was  communicated  to  you  on  September 
3  last,  and  by  you  to  Mr.  Lake,  to  show  repeated  convictions  of  the  latter  for 
assaults  and  batteries.  It  is  not  perceived  how  they  can  be  in  any  way  material 
for  the  consideration  of  Mr.  Lake's  complaint  against  the  consul  of  injustice  done 
in  a  civil  suit  decided  by  the  consul  with  the  aid  of  assessors.  The  tenth  section 
of  the  act  of  June  38, 1860,  makes  such  decisions  final.  If  injustice  has  been  done 
to  Mr.  Lake,  this  Department  is  not  aware  of  any  mode  in  which  it  can  be 
remedied. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

Hamilton  Fish. 

Hon.  B.  P.  BCTTLBR, 

House  of  Representatives. 


Mr.  Davis  to  Mr.  Mangum. 

No,  43.]  Department  of  State, 

Washington,  May  SO,  1870. 
Sir:  I  transmit  herewith  copies  of  papers  submitted  for  the  consideration  of  this 
Department  by  Hon.  Benj.  F.  Butler,  wherein  one  G.  W.  Lake  claims  that  j'ou 
have  done  him  injustice  in  the  settlement  of  claim  by  causing  him  to  sacrifice 
$400,  which  it  is  stated  was  awarded  to  him  by  arbitration. 

I  will  thank  you  to  give  such  explanation  of  the  aflEair  as  in  your  judgment  may 
seem  necessary. 

I  am,  sir,  your  obedient  servant, 

J.  C.  B.  Davis,  Acting  Secretary. 
Willie  P.  Mangum,  Esq., 

United  States  Consul,  Nagasaki, 


Mr.  Davis  to  Mr.  Lake. 

Department  of  State, 

Washington,  April  SB,  1870. 
Sir:  In  reply  to  your  letter,  without  date,  received  on  the  33d  instant,  I  have  to 
inform  you  that  consuls  are  not  exempt  from  prosecution  because  of  their  official 
position,  but  may  be  proceeded  against  like  other  persons  when  within  reach  of 
judicial  powers. 
The  Department  is  not  informed  of  the  present  address  of  Mr.  Moore. 
I  am,  sir,  your  obedient  servant, 

J.  C.  B.  Davis,  Assistant  Secretary, 
Geo.  W.  Lake,  Esq., 

Topsfield,  Mass, 


Mr.  Fish  to  Mi:  De  Long. 

No.  134.]  Department  of  State, 

Washington,  December  19,  187t, 
Sir:  I  have  to  acknowledge  the  receipt  of  Mr.  Shepard's  dispatch  of  the  31st  of 
October  last,  No.  6,  in  regard  to  the  case  of  Mr.  G.  W.  Lake,  and  in  reply  to 
state  that  as  the  Japanese  authorities  have  requested  that  he  be  sent  out  of  the 
country  as  soon  as  the  complaint  of  one  Laka  against  him  has  been  investigated 
and  justice  done,  in  accordance  with  the  seventh  article  of  the  treaty  between 
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Japan  and  the  United  States,  their  request,  nnless  modified,  must  be  complied 
with;  but  as  by  the  terms  of  the  same  article  the  time  at  which  he  must  leave  may 
be  extended,  not  to  exceed  one  year,  to  be  calculated  from  the  time  he  shall  be 
free  to  attend  to  his  affairs;  and  as  it  has  not  yet  been  shown  to  me  that  the  com- 
plaint of  one  Laka  has  been  investigate!  and  justice  done,  and  further,  as  it 
appears  that  the  said  Laka  has  not  settled  his  other  affairs  in  Japan,  I  approve  of 
the  order  made  by  Mr.  Shepard,  dated  Yokohama,  September  25,  1871,  staying, 
until  further  orders  from  you,  the  previous  order  made  by  W.  P.  Mangum,  esq., 
the  United  States  consul  at  Nagasaki,  to  the  effect  that  the  aforesaid  G-.  W.  Lake 
must  leave  Japan  on  or  before  the  1st  day  of  October  last. 
I  am,  etc., 

Hamilton  Fish. 


No.  360.]  United  States  Legation,  Japan, 

December  SI,  1871. 
Sir:  I  have  the  honor  to  report  to  you  that  following,  as  nearly  as  I  could,  the 
line  of  your  instructions  contained  in  your  No.  97,  of  the  19th  of  August,  A.  D. 
1871,  and  the  opinion  of  Mr.  E.  Peshine  Smith,  accompanying  it,  I  have  tried  and 
decided  the  two  actions  at  law  commenced  by  George  Wilkins  Lake,  as  plaintiff, 
against  Willie  P.  Mangum,  as  defendant,  and  the  one  commenced  by  the  same 
plaintiff  against  Willie  P.  Mangum  and  L.  M.  Dent. 

Inclosures  Nos.  1  to  29,  inclusive,  are  copies  of  the  documentary  evidence 
adduced  during  the  three  trials;  inclosure  No.  30  is  copy  of  the  parol  testimony; 
and  No.  31  is  a  copy  of  the  judgments  awarded  in  the  three  causes,  with  newspaper 
copy  also  inclosed. 

Trusting  that  you  will  pardon  the  roughness  of  this  dispatch,  as  I  am  terribly 
hurried  by  my  preparations  for  departure. 

I  have  the  honor  to  remain,  sir,  your  most  obedient  servant, 

C.  E.  De  Long. 
Hon.  Hamilton  Fish, 

Secretary  of  State,  Washington,  D.  C. 

P.  S. — Notice  of  appeal  to  the  United  States  district  court  in  California  has  just 
been  received  and  filed  in  case  No.  3  (inclosure  B3). 

[List  of  inclosures.] 

No.  1.— Arbitration  agreement. 

No.  3.— Complaint  of  Messrs.  Adrian  &  Co.,  in  their  action  against  Lake. 

No.  3.— Letter  of  W.  P.  Mangum  to  Mr.  Twombly,  of  Fogg  &  Co. 

No.  4. — Order  of  Mangum  to  the  mission  to  suspend  making  an  award. 

No.  5. — Adrian  &  Co.  to  G.  W.  Lake,  agreeing  to  hold  proceeds  of  sale  of  mill 
subject  to  the  decision  of  the  arbitrators. 

No.  6. — Order  of  Mangum  to  Lake,  directing  him  to  not  sell  or  remove  the  mill. 

No.  7. — Arbitrator's  award. 

No.  8.— Claim  filed  by  Fogg  &  Co. 

No.  9. — Judgment  in  case  of  Adrian  &  Co.  v.  Lake. 

No.  10. — Letter  from  McCaslin  to  Lake,  advising  him  of  the  sale  of  the  mill. 

No.  11. — Letter  of  Mangum  to  Lake,  directing  him  to  allow  the  delivery  of  the 
mill  to  go  on. 

No,  13.— Letter  of  Lake  to  McCaslin,  admitting  validity  of  the  Fogg  claim. 

No.  13. — Original  partnership  contract  between  McCaslin  and  Lake. 

No.  14. — Account  filed  by  G.  W.  Lake. 

No.  15. — Lake's  request  to  have  the  mill  attached. 

No.  16.— Answer  of  Lake  in  the  Adrian  case. 

No.  17.— Order  of  Mangum  to  Lake  to  file  his  answer  in  the  Adi'ian  case. 

No.  18.— Lake's  letter  in  reply  to  the  order. 

No.  19. — Commitment  for  contempt. 

No.  20. — Attachment  for  contempt. 

No.  21. — Copy  of  court  docket  in  the  contempt  cases. 

No.  32.— Afiidavit  of  Ferdinand  Plate. 

No.  33.— Search  warrant. 

No.  34. — Letter  of  Lake  to  Mangum. 

No.  35.— Receipts  of  L.  M.  Dent. 

No.  26,— Receipts  of  L.  M.  Dent. 

No.  37.-Receipts  of  L.  ^^^^  f^y  Microsoft® 
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No.  38. — Dispatch  of  Mangum  to  the  Assistant  Secretary  of  State. 
No.  29. — Letter  of  Assistant  Secretary  of  State  to  Hon.  B.  F.  Butler. 
No.  30. — Copy  of  notes  of  parol  evidence  taken  during  the  trial. 
No.  31.— Printed  copy  of  judgment  of  the  ministerial  court. 
No.  33. — Newspaper  copy  of  judgment  of  the  ministerial  court. 
No.  33.— Notice  of  appeal. 


[Incloaure  No.  1.1 

Nagasaki,  Japan,  April  7, 1869. 

Or.  W.  Lake     ) 

V.  >•  In  matter  of  dispute  on  account  of  flour  mill. 

R.  J.  McCASLiiy.  ) 

We,  the  undersigned  parties,  do  mutually  agree  to  submit  to  the  arbitration  and 
decision  thereof  to  Capt.  J.  U.  Smith,  on  part  of  G.  W.  Lake,  and  Johannis 
Bruinier,  esq.,  on  the  part  of  B.  J.  McCaslin,  with  power  to  said  J.  U.  Smith  and 
Johannis  Bruinier  to  select  an  umpire;  and  we  further  agree  to  submit  to  the 
award  of  said  arbitrators,  or  a  majority  of  them,  and  consent  that  said  award  shall 
be  final. 

In  testimony  whereof  we,  the  said  George  W.  Lake  and  R.  J.  McCaslin,  here- 
unto subscribe  our  names,  day  and  date  above  given. 


Signed  in  presence  of — 
Willie  P.  Mangum, 

United  States  Consul. 


G.  W.  Lake. 
R.  J.  McCaslin. 


[Inclosure  No.  3.] 

H.  ScHiPF,  repeesenting  Adrian  &  Co.,  1 

V.  >  Action  for  damages. 

George  W.  Lake.  ) 

To  the  United  States  consular  court  at  Nagasaki: 

The  plaintiff,  H.  Schiff,  representing  Messrs.  Adrian  &  Co.,  represents  that  the 
defendant,  George  W.  Lake,  a  citizen  of  the  United  States,  did,  on  the  17th  of 
April,  refuse  to  comply  with  his  agreement  to  allow  plaintiff  to  remove  a  flour  mill 
situated  on  defendant's  premises,  thereby  subjecting  plaintiff  to  the  damage  of  §40 
per  day  as  lay-days  of  the  brig  Magi,  employed  to  carry  said  mill  from  Nagasaki 
to  Osaka,  to  be  delivered  to  the  parties  to  whom  plaintiff  had  sold  the  said  mill, 
and  petitions  the  court  to  compel  defendant  to  make  good  this  damage  up  to  the 
present  time,  to  carry  out  in  good  faith  his  agreement,  and  render  plaintiff  what 
further  compensation  the  court  may  deem  just. 

Nagasaki,  April  26,  1869. 

H.  SCHIFP, 

Representing  Messrs.  Adrian  &  Co, 


Signed  and  sworn  to  before  me. 


United  States  Consular  Court, 

Nagasaki,  April  26,  1S69. 

Willie  P.  Mangum, 
United  States  Consul,  Acting  Judicially. 


United  States  Consular  Court, 

Nagasaki,  April  S6,  1S69. 
Sir:  Notify  Mr.  Lake  to  appear  at  the  United  States  consulate  at  Nagasaki  on 
Friday  next,  the  80th  instant,  at  11  o'clock  a.  m.,  to  present,  under  oath,  his  writ- 
ten answer  to  the  foregoing  petition,  by  serving  him  personally  with  an  attested 
copy  of  the  petition  and  of  this  order,  making  return  of  your  service  herein  under 
oath. 

[U,  S.  CONSULAR  SEAL.]  WiLLIE  P.  MaNGUM, 

United  States  Consul,  Acting  Judicially. 
L.  M.  Dent, 

United  States  Marshal, 
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[Inclosure  No.  3.] 

Consulate  of  the  United  States, 

Nagasaki,  April  18,  1869. 
Sir:  Your  letter  of  this  date  in  the  matter  of  the  mill  is  duly  received.     I  will 
direct  the  umpire  to  delay  his  award  in  the  matter  of  arbitration  until  such  time 
as  he  hears  further  from  me  on  the  subject. 

Very  respectfully,  your  obedient  servant, 

Willie  P.  Mangum, 
United  States  Consul, 

J.  F.  TWOMBLEY,  Esq., 

For  H.  Fogg  <fc  Co.,  Nagasaki. 


[Inclosure  No.  4.] 

United  States  Consulate, 

Nagasaki,  April  16, 1869. 
Sir:  The  arbitrators  in  the  case  of  G.  W.  Lake  v.  R.  J.  McCaslin,  on  account 
of  flour  mill,  being  unable  to  come  to  a  satisfactory  agreement,  and  ha ving  secured 
you  as  umpire  to  decide  the  case,  I  have  to  inform  you  that  Messrs.  H.  Fogg  & 
Co.,  of  Shanghai,  having  declared  to  me  that  they  have  an  interest  in  this  mill 
also,  it  is  necessary,  that  you  withhold  giving  any  award  until  you  receive  further 
instructions  from  me  on  the  subject. 

Very  respectfully,  your  obedient  servant, 

Willie  P.  Mangum, 
United  States  Consul. 
John  Maltby,  Esq. 


[Inclosure  No.  5.] 

Nagasaki,  April  IS,  1869. 
Dear  Sirs:  With  regard  to  the  sale  of  the  flour  mill  which  we  sold  to  the  Jap- 
anese, by  order  of  Captain  McCaslin,  for  a  sum  of  Si, 500,  less  our  commission  of  5 
per  cent,  we  repeat  to-day  what  we  already  told  you  verbally,  that  we  shall  keep 
this  money  till  the  arbitration  between  you  and  Captain  McCaslin,  now  pending, 
is  decided,  and  shall  pay  you,  in  accordance  with  the  wishes  of  the  United  States 
consul,  the  amount  decided  upon  by  the  arbitration,  not  exceeding  the  above- 
mentioned  sum. 

Your  obedient  servants, 

Adrian  &  Co. 
Messrs.  Gr.  W.  Lake  &  Go.— Present. 


[Inclosure  No.  6.] 

United  States  Consulate, 
Nagasaki,  November  21,  1868. 
Sir:  I  am  informed  by  Mr.  Forbes,  representing  the  parties  who  own  the  mill 
located  on  your  premises,  that  you  have  notified  him  that  it  is  your  intention  to 
sell  the  mill  on  the  30th  instant.     You  are  hereby  ordered  to  desist  from  selling  or 
removing  any  part  of  said  mill  until  the  owners  or  parties  concerned  can  be  com- 
municated with,  and  a  proper  understanding  be  arrived  at  in  respect  to  the  same. 
Very  respectfully,  yours,  etc., 

Willie  P.  Mangum, 
United  States  Consul. 
G.  W.  Lake,  Esq. 


[Inclosure  No.  7.] 

I,  the  undersigned  Johannis  Bruinier,  having,  by  desire  of  the  parties  concerned, 
consented  to  act  as  arbitrators  between  Q.  W.  Lake  and  R.  J.  McCaslin  respect- 
ing the  sale  and  proceeds  of  a  certain  flour  mill,  now  or  lately  in  possession  of  G.  W. 
Lake,  and  especially  as  regards  G.  W.  Lakrfs  claims  against  said  mill,  do  now 
declare  that,  having  carefully  examined  G.  W.  Lake's  accounts  against  said  mill, 
and  also  an  agreement  mg^y^^^gi^ ^yg^U^^j^^^nd  R.  J.  McCaslin,  I  find  as 
follows:  ^  ^ 
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Firstly.  That,  according  to  the  said  agreement,  G.  W.  Lake  becomes  a  partner 
with  R.  J.  McOaslin  in  said  mill,  and  consequently  shares  equally  in  the  profit  or 
loss  of  the  same. 

Secondly.  As  regards  G.  W.  Lake's  accounts  rendered.  I  am  of  opinion  that,  as 
G.  W.  Lake  is  a  partner  with  R.  J.  McCaslin  in  the  mill,  he  is  not  entitled  to 
charge  either  interest  on  the  money  he  expended  in  erecting  or  running  the  mill, 
rent  for  the  land  and  premises  occupied  by  the  mill,  or  commission  on  sales  of 
flour,  etc.    G.  W.  Lake's  accounts  should,  therefore,  be,  in  my  opinion,  as  follows: 

To  Captain  Smith,  arbitrator  of  G.  W.  Lake,  esq.: 

Cost  of  erecting  flour  mill - |3, 107. 74 

Cost  of  running  flour  mill 2,801.83 

4, 909. 56 
Less  proceeds  of  flour,  etc.,  sold 1,937.99 

Balance  due  G.  "W.  Lake - 3,971.57 

This  sum  of  $3,971.57  is  all  that  I  consider  G.  W.  Lake  fairly  entitled  to,  and 
such  sum  should  be  deducted  from  proceeds  of  sale  of  the  said  flour  mill;  say 
$5,500,  and  paid  to  G.  W.  Lake,  thus  leaving  a  balance  of  $3,538.45  to  be  divided 
equally  between  G.  W.  Lake  and  R.  J.  McCaslin. 

JOHS.  Broinibrb. 

Nagasaki,  May  S7, 1869. 

I  fully  agree  to  the  above  statement. 

J.  TJ.  Smith, 
Arbitrator  for  G.  W.  Lake  &  Co. 


[IncloBure  No.  8.] 

No.  1. — Duplicate.  Account  of  sales  of  one  flour  mill,  engine,  and  fixtures,  sold  by 
the  undersigned  for  account  and  risk  of  J.  S.  Baron,  esq.,  Shanghai. 

SALES. 

One  flour  mill,  engine,  and  fixtures,  sold  for Tls.  3, 700. 00 

CHAKGES. 

Commissions Tls.  130.00 

Advertising 70.00 

300.00 

Net  proceeds 3,500.00 

E.  &  O.  E. 

H.  Fogg  &  Co. 
Shanghai,  September  SO,  1866. 

May  3,  1869. 
I  hereby  certify  that  the  net  proceeds  of  above  account  of  sale  was  duly  passed 
to  the  credit  of  my  account  vnth  the  said  Messrs.  H.  Fogg  &  Co.,  Shanghai,  China. 

J.  S.  Baron. 
T.  T.  McGrath, 

Bookkeeper. 


No.  3. — Statement  of  cost  of  one  steam  flour  mill,  engine,  fixtures,  etc.,  shipped  to 
Nagasaki,  and  now  in  the  hands  of  Messrs.  Lake  &  Go.  there — In  account  with 
H.  Fogg  &  Go. ,  Shanghai — Interest,  IS  per  cent. 

DE. 

1866. 
Sept.   80.  To  cash  paid  for  one  flour  mill,  engine  and 

fixtures,  as  above - Tls.  3,700.00 

Dec.    81.  To  cash  paid  shipping  charges  to  Nagasaki.  335.00 

To  cash  paid  freight  on  do.  to  Nagasaki, 

$335,  at  75 168.75 
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1867. 
Mar.    13.  To  landing  charges  on  do.  at  Nagasaki,  $235, 

at75 Tls.       169.20 

Due  by  average,  October  20,  1866 Tls.  3,362.95 

To  interest  on  do.  to  date,  May  3, 1869  (annually),  at  13  per 
cent  per  annum  (3  years  and  195  days) 1, 067. 16 

1869. 
May     3.  To  total  cost  of  above  mill,  this  date 4,330.11 

E.  &  O.  E. 

H.  Fogg  &  Co. 

T.  T.  McGbath, 

Booklceeper. 
Shanghai,  May  S,  1869. 


No.  3. — Statement  of  interest  in  said  flour  mill  as  per  memorandum  of  cost  attached 

herewith. 

Dr. 

C.  E.  Simmons,  one-third  share  of  said  mill,  J  Tls., 
4,880.11 Tls.  1,443.87 

Cr. 

By  cash  paid  on  account  same  December 

31,1866 - --  Tls.  900.00 

By  interest  on  do.  to  date  (annually),  at  13 

per  cent  (3  years  and  133  days) 374. 60 

1,174.60 


Balance  due  H.  F.  &  Co.  onabove___ Tls.    368.77 

E.  J.  McCaslin,  one-third  share  of  said  mill,  i  Tls.,  4,330.11.  1, 443. 87 
By  cash  received  on  account  do.  Decem- 

berSl,  1866-- - - -  900.50 

By  interest  on  do.  to  date,  3  years  and  123 

days  (annually) - 374.66 

1,175.16 


Balance  due  H.  F.  &  Co.  on  above 268.21 

H.  Fogg  &  Co.,  one-third  share  said  mill,  i  Tls.,  4,330.11 1,443.87 

To  balance  due  H.  F.  &  Co.  by  said  mill  this  date,  May  8, 1869 1,980.35 

B.  &  O.  E. 

H.  Fogg  &  Co. 

T.  T.  MoGrath, 

Bookkeeper, 
Shanghai,  May  S,  1869. 

United  States  Consulate-General, 

Shanghai,  China,  May  Jf,  1869, 

Personally  appeared  before  me,  Thomas  T.  McGrath,  who  certified  upon  oath 
that  the  foregoing  accounts,  numbered  1,  3,  and  3,  respectively,  are  correct  state- 
ments of  same  as  taken  from  the  books  of  Messrs.  H.  Fogg  &  Co.'s  auction 
department. 

Witness  my  hand  and  seal  of  this  consulate-general  the  day  and  year  last  above 
■written. 

[SEAL   OF  U.  S.  CONSULATE.]  B.  E.  LEWIS, 

Acting  Vice- Consul- General,  in  charge. 
S.  Doe.  231,  pt  3 28 
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[Inolosure  No.  9.] 

United  States  consular  court,  Nagasaki,  May  13, 1869. 

Judgment. 

H.  SCHITF,  KEPRESENTING  MeSSKS.  ADEIAN  &  Co.,  ) 

V.  \  Damages. 

Geo.  W.  Lake.  ) 

Having  heard  and  tried  the  foregoing  action  in  damages,  and  to  compel  per- 
formance of  agreement  commenced  before  this  court  on  the  26th  April,  1869,  I 
adjudge  that  the  defendant  pay  to  plaintiff  the  sum  of  $400,  being  at  the  rate  of 
$40  per  day  for  ten  lay  days,  extending  from  the  time  of  the  17th  of  April,  the  day 
the  defendant  obstructed  the  removal  of  the  flour  mill,  to  the  26th  of  April,  both 
inclusive,  on  which  this  suit  was  instituted;  and  that  defendant  carry  out  in  good 
faith  his  agreement  by  delivering  up  the  keys  of  said  flour  mill  on  demand,  in 
order  that  plaintiff  may  remove  the  same,  and  deliver  it  to  the  parties  who  have 
purchased  from  him. 
Defendant  to  pay  costs. 

Willie  P.  Mangum, 
United  States  Consul,  acting  Judicially. 
Assented  to. 

George  A.  Lyons, 
George  Taylor, 
R.  W.  Irwin, 

Assessors. 

United  States  consular  court,  Nagasaki,  May  13,  1869. 

H.  SoHiPP,  representing  Messrs.  Adrian  &  Co., ) 

V.  >  Action  for  damages. 

George  W.  Lake.  ) 

Judgment  for  plaintiff  with  costs. 

Fee  bill. 

Hearing  fee  ..-. $15.00 

Marshal's  fees: 

Serving  copy  of  plaint  and  petition $1.00 

Serving  six  subpoenas.. 3.00 

Attendance  on  court,  deputy  marshal -. 3.00 

Attendance  on  court.  United  States  marshal 3. 00 

Returning  six  subpoenas 3.00 

Summoning  three  assessors 3.00 

Returning  summons.. - 1.50 

Mileage - 45 

Serving  summons  on  defendant 1.00 

Crier's  fees 1.00 

35.95 

Clerk's  fees: 

Docketing  suit _ 1.00 

Issuing  summons  and  subpoenas 5.00 

Recording  court  minutes 3.50 

Order  to  file  answer 2.00 

Thirteen  seals 13.00 

Filing  documents 1.10 

25.60 

Witnesses' fees,  six,  at  $1.50 .      9.00 

Assessors'  fees,  three  assessors,  one  day  each,  at  $3 9.00 


84.55 


[Inolosure  ITo.  10.] 


Nagasaki,  Japan,  April  7, 1869. 
Dear  Sir:  I  have  this  day  sold  the  flour  mill  located  on  your  lot  in  Naminohua 
fur  the  sum  of  $5,500.    Messra..  Adrian  &.Co.  will.hpld  the  whole  amount  of  said 
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sale  money  on  account  of  what  may  be  due  you  on  account  of  said  mill,  the  mat- 
ter of  which  we  have  this  day  agreed  to  submit  to  arbitration. 

R.  J.  McCaslin. 
G.  W.  Lake,  Esq. 

Seen  and  agreed  upon. 

Adrian  &  Co. 

[InoloBnre  No.  11.] 

No.  17.]  United  States  Consulate, 

Nagasaki,  April  17,  1869. 
Sir:  I  am  informed  by  Messrs.  Adrian  &  Co.  that  you  have  stopped  the  work  at 
the  flour  mill  and  taken  away  the  keys.    This  is  directly  opposed  to  the  agreement 
you  have  entered  into  with  them  and  Captain  McCaslin,  and  is  an  illegal  act. 

You  are  hereby  ordered  to  return  the  keys  and  allow  the  work  to  be  resumed. 
If  you  persist  in  your  unlawful  course  you  will  subject  yourself  to  a  suit  for 
damages. 

Very  respectfully,  Willie  P.  Mangum, 

United  States  Consul. 
George  W.  Lake,  Esq.,  Nagasaki. 


[Inclosure  No.  13.] 

Yokohama,  July  S7, 1869. 

Dear  Sir:  In  our  conversation  at  Kobe  you  said  you  would  send,  if  you  could 
obtain  it,  a  copy  of  the  letter  that  you  showed  me  when  I  received  the  flour  mill 
from  you,  which  letter,  if  I  am  not  mistaken,  was  signed  by  H.  Holcomb  and  Cap- 
tain Simmons.  You  stated  that  you  delivered  the  letter  to  Captain  Robinet.  He 
is  here  now,  but  I  do  not  know  on  what  business;  as  I  have  not  received  the  letter, 
it  is  of  no  use,  that  I  can  see,  only  to  yourself.  I  have  seen  the  United  States  min- 
ister, and  showed  all  my  documents.  He  said  there  is  no  appeal  from  the  arbitra- 
tion; and  as  I  have  been  of  the  impression,  there  is  no  going  back  on  what  is  decided 
on.  In  my  interview  the  minister  advised  me  to  go  back  and  receive  the  money 
awarded.  I  said  it  would  not  be  paid.  His  answer  was  that  it  would,  and  must 
be,  and  there  was  no  getting  out  of  it,  and  that  Mangum  had  no  right  to  keep  it 
back. 

Hoping  to  hear  from  you  soon,  I  remain, 

G.  W.  Lake. 

R.  J.  McCaslin,  Esq. 


To  R.  J.  McCaslin,  Hiogo,  Japan: 

My  brother  writes  that  he  has  received  part  of  the  amount  awarded,  $3,971.57, 
leaving  the  balance  to  be  disputed  by  you,  I  suppose,  or  your  friend,  Mr.  Howard 
Twombly.  The  only  thing  for  you  now  to  do  is  to  order  the  balance  of  money 
awarded  to  be  paid,  as  I  do  not  see  that  my  claim  affects  you  any;  and  as  Mr. 
Twombly  does  not  seem  to  be  in  any  hurry  about  having  the  matter  closed  up,  I 
think  you  had  better  press  the  matter,  unless  you  have  some  personal  animosity 
aifainst  me;  as  I  said  before,  the  arbitration  agreement  was  to  be  final,  and  it  is 
decided  now  what  is  to  be  done.  Mr.  Twomly's  claim  is  no  good,  only  for  one- 
third.    Your  third  will  stand  good,  for  all  that  I  can  see. 

I  remain,  dear  sir,  yours,  truly,  Q.  W.  Lake. 


[Inclosnre  No.  13.] 

Agreement  between  Q.  W.  Lake  &  Co.  and  R.  J.  McCaslin. 

First.  That  G.  W.  Lake  &  Co.  receive  from  Messrs.  Cherry  &  Co.  a  steam  flour 
mill,  as  it  now  lies  in  his  yard,  and  go  down  and  erect  the  same  in  his  ship- 
building yard  at  Naminohua,  and  furnish  money  to  put  said  mill  in  order,  and 
sell  said  mill  when  comp^te,-Drbsm  it  JFunnina^^  said  G.  W.  Lake  &  Co.  sees 
fit,  or  to  the  advantage  oti^SSmsHiMfd¥}MiiWim  mill. 
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Second.  That  G.  W.  Lake  &  Co.  shall  receive  for  their  services  and  money 
invested  one-half  of  all  net  profits. 

Third.  Should  said  owner,  R.  J.  McCaslin,  wish  to  have  said  mill  put  up  at 
auction,  he  must  pay  said  G.  W.  Lake  &  Co.  all  expenses  that  said  mill  has  cost 
in  erecting. 

Fourth.  Should  said  mill  be  sold  by  mutual  consent,  then  each  to  stand  one-half 
profit  or  loss. 

Fifth.  That  no  person  or  persons  not  connected  herein  not  to  be  allowed  to 
meddle  or  have  anything  to  do  with  said  mill  unless  agreeable  to  G.  W.  Lake, 
either  for  better  or  worse. 

G.  W.  Lake  &  Co. 
R.  J.  McCaslin. 
Witnesses: 

Chas.  Cavanagh. 
Edwaed  Lake. 


[Inolosure  No.  14.] 

Account  of  sundries  bought,  and  for  carpenters,  blacJcsmiths,  and  coolies,  for  flour 
mill,  since  taken  from  O.  Cherry. 

Dr. 
1867. 

Mar.    14.  2  carpenters,  1  day,  and  4  coolies $1.98 

15.  4  coolies  and  4  carpenters 3.64 

16.  7  carpenters  and  3  coolies 3.30 

17.  5  carpenters  and  4i  coolies.- 3.13J 

18.  13  coolies,  fetching  around  mill 3.96 

19.  4  carpenters,  34  coolies •. 9.34 

20.  37  coolies,  3  carpenters _ 9.90 

21.  1  carpenter,  9  coolies,  fetching  machine . 3. 30 

331  feet  timber,  for  shed. 16.80 

26  stnboes  i-inch  boards 13.00 

23  pounds  nails 3.76 

130  pounds  manila  rope,  for  tackles 16.80 

80  pounds  hemp  rope,  for  stops 18.80 

4  double  blocks 33.30 

4  wooden  rollers - - 3.80 

23.  9  coolies,  1  dozen  baskets - 8.47 

33.  10  coolies,  33  sheets  emery  paper 8.85 

1  keg  white  paint;  turpentine 5.00 

13  pounds  tallow,  1  gallon  paint  oil 3.50 

3  paint  brushes 3.50 

1  keg  red  lead _ 8.00 

24.  2  iron  scrapers,  17  coolies ...  8.11 

25.  13  coolies,  6  carpenters 6.37 

1  monkey  wrench,  1  blacksmith 4.33 

1  stanchion  for  shifting  machine. .  .50 

1  cross  bar  for  same,  1  forge,  1  day 1.30 

27.  1 0  carpenters,  9  blacksmiths 6. 37 

8  forges,  3  days.... _ 4.00 

34  sheets  emery  paper 3.80 

8,640  brick  for  bed  of  boiler 18.48 

28.  35  coolies,  cleaning  ironwork 8.35 

55  pounds  oakum 6.60 

1  screw  bolt  for  cylinder .50 

29.  135  pounds  plate  iron 30.35 

5,310  bricks _ 37.17 

80  coolies,  8  days    _ 6.60 

30.  30  carpenters  and  blacksmiths  ._ 6.60 

4  forges,  3  files .. 6.50 

31.  1,347  bricks- _ __ 8.73 

37  coolies,  cleaning  Ironwork 8.94 

200  bags  lime,  at  15  cents _ 30.00 

Apr.  1,2.  32  carpenters  and  blacksmiths 10.56 

2.  5  masons,  30  sheets  emery  paper 7.65 

4.  30  coolies,  1  monkey  wrench  . , 10.60 
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1867. 

Apr'     4.  4  forges,  2  gallons  paint  oil $8.00 

5.  25  coolies,  carrying  mill  stones _   8. 25 

39  carpenters  and  blacksmiths,  3  days. 9. 57 

6.  lOcoolies  ._ _.. 3.30 

385  feet  lumber,  sawed, for  shed __ _ ___  7.70 

8,430  bricks 34.01 

7,8.  37i  coolies ,.._ 9.08 

35  carpenters  and  blacksmiths 8.35 

7  masons,  laying  foundation  _ 8.31 

10.  Brass  sieves  for  sifting  bran... 10.00 

1  shovel,  8  pounds  tallow 2.00 

41  pounds  packing:  turpentine 15. 35 

12.  3,300  bricks,  set  boiler  in _ 33.10 

4,125  bricks,  set  boiler  in 28.87^ 

13.  107  bags  lime 12.87 

5  carpenters,  11  blacksmiths -- 5.28 

14, 15.  30  coolies,  11  masons _ 13.53 

7,10.  18  coolies,  digging  for  foundation,  boiler 5.94 

14.  l,200bricks -...  8.40 

20  coolies,  carrying  dust  and  sand 6.60 

15.  44  plastermen  setting  boiler 1.48 

72  feet  f-inch  boards  for  sifting  machines  2. 16 

16,17.  19  coolies,  5  masons ._ 7.93 

13  blacksmiths  repairing  balance  wheel 3.96 

9  carpenters,  4  extra  coolies 4.29 

18.  I  pound  twine,  1  gallon  castor  oil - 1.80 

4  pounds  tallow .50 

9U  feet  3-inch  planks,  side  balance  wheel  as  box 9.00 

00  pounds  iron  spikes,  nut  in  box 12. 00 

2  pounds  nails,  repair  frame  engine .40 

10  feet  3-inch  plank,  repair  engine 3.00 

19.  48  pounds  iron  bolts  and  screw  and  nuts  for  frame  brickwork 

inboiler __ 9.60 

9  feet  3-inch  plank,  frame  brickwork  boiler .90 

580  pounds  iron  fire  bars   116.00 

8  screw  bolts  for  screw  steam  pipe  to  boiler .40 

16J  pounds  rubber  packing 1^6.50 

50  piles  under  chimney  and  mill 4.00 

1  small  vise 5.00 

20  sheets  emery  paper 3.40 

1  bottle  turpentine 1.00 

9  carpenters 2.97 

9  blacksmiths 3.97 

35  coolies 11.55 

8  plastermen _ 2.64 

21.  30  pounds  lead  for  packing  pipes 4.00 

20  pounds  hemp  rope  for  strops 3.20 

6,975  bricks  for  bed  of  boiler 34.83 

8  carpenters 2.64 

9p'astermen 3.97 

6  blacksmiths 1.98 

67  coolies 15.51 

26.  30  bags  lime 2.40 

2  glass  water  gauges 1.50 

24  sheets  emery  paper. 3.80 

1  bottle  castor  oil .50 

28.  1  blacksmith  repairing  wheel ---  3.96 

13  carpenters _-.  4.29 

48  coolies 15.84 

10  flat  stones  to  lay  over  piles  under  ching 3.50 

29.  1  bottle  oil 50 

3  gross  small  screws  .._ 2.35 

5  stuboes  J-inch  boards 3.00 

30.  Repairing  tin  cups  for  elevating  wheat 1.00 

17  carpenters _ 5.61 

May      3.  11  blacksmiths. 3.63 

37  coolies Digitized- by -MiGr-osoft®. i3-3i 
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18fi7 

May     9.  8 J  yards  white  bolting  machine  cloth  for  windows $3.50 

lOi  carpenters '^■'^^ 

lOJ  blacksmiths.. - - 3- "9 

5  b.  bamboos  for  roof  for  shed... 1-00 

10.  10  baskets,  dust  baskets,  8  dirt  sieves •- 1-00 

i  pound  leather la'lc 

10!)  pounds  steam  safety  valve  o'qr 

13.  12  carpenters • — °-°° 

12blaokmiths 3.96 

SOcoolies .- 9-90 

Corner  boards  sifting  machine -50 

3  flour  spouts .- i 1.00 

3  sheets  iron  plate,  or  sheets  over  wheel  of  flour  elevator 4. 00 

15.  9  carpenters 3.97 

3i  days  blacksmith -83 

25  coolies - 8.25 

13  large  bags  lime 3.00 

19.  9  carpenters  fitting  frame  bolting  machine 3. 97 

5  blacksmiths -  1-65 

17  coolies 5.61 

I  camphor-wood  plank  for  pattern - - 1.00 

Makitsfor  lime  and  mason  plastering  well 10.00 

25.  18  carpenters - 5.77i 

II  blacksmiths 3.63 

35  coolies 11.55 

Recasting  safety  valve. - 4.00 

30.  558  pounds  cast-iron  fire  bars 100.48 

June   — .  9^  carpenters 3.07 

6  blacksmiths.. - —  1.98 

8.  8  coolies... 2.64 

8  carpenters - --  2.64 

4  blacksmiths  . 1.32 

10.  8  coolies. 2.46 

5  carpenters  ..  1.65 

13.  3  blacksmiths 99 

10  coolies  carrying  water  to  boiler 3.30 

12  packages  black  lead  for  wheels - 1.50 

1  monkey  wrench -.  4.00 

16.  1  keg  paint 3.00 

1  yard  canvas,  20i  coolies 7.26 

2pound8tallow .25 

19i  carpenters 6.43i 

8  blacksmiths  fitting  pipes 3.64 

18.  20  coolies - 6.60 

35  bundles  shingles 6.00 

Bamboos  for  roof  of  shed .50 

Brass  pipe  for  steam  gauge 1.50 

7i  pounds  rubber  packing 7.50 

20.  Making  tank  for  well 12.00 

Bolting  cloth 18.50 

10  carpenters 3.30 

5  blacksmiths 1.05 

Scoolies..-.   ..   ...     . 3.64 

29.  Makills,  on  account  contract  to  build  chimney 189. 90 

Casting  1  wheel  for  wheat  sifting  machine 3. 00 

3itonscoal 28.00 

13  coolies,  cleaning  mill 4.29 

July     3.  1  day  carpenter ,...  .30 

7.  7  boats  dust  to  plaster  around  wall 7.00 

4  coolies - 1.33 

1  keg  black  paint --- 2.50 

1  gallon  paint  oil 2.00 

1  bottle  turpentine 1.00 

2  paintbrushes 2.00 

10.  9  carpenters 2.97 

14.  13  carpenters  working  on  shed 3.96 

Copper  tacks .25 

Scoolies 2.64 
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1867. 

July    14.  2  water  buckets $1.00 

2  gallons  castor  oil . .  3.50 

6  pounds  tallow .75 

1  keg  green  paint 3.00 

10  piculs  firewood _   .   ....  2.30 

23  inches  li  gas  pipe  for  water  gauge,  from  Nicolls  &  Boyd...  2.30 

4  nuts  and  washers  for  same,  from  Nicolls  &  Boyd .16 

2|  washers,  from  Nicolls  &  Boyd 1.00 

1  pound  brass  for  spindle .50 

i  pound  copper  wire .55 

16.  Blacksmiths,  repairing  2  packing  screws 5. 00 

6  coolies,  digging  well ...._ 1.98 

Digging  well  deeper  and  plastering,  per  contract 8. 00 

8  screw  bolts  on  steam  gauge  to  boiler .50 

13  pounds  bolts,  screwing  engine  to  frame  of  foundation 2. 60 

33  pounds  iron,  for  hoop  balance  wheel  to  shaft 6.40 

12  screw  bolts  and  nuts  for  piping  to  well 2.40 

4  pounds  iron  batin  on  flour  elevator  frame .80 

6  feet  camphor  wood  for  conductor , .50 

2  irons  to  lift  millstones  off  and  on .50 

15  pounds  plate  iron  on  wooden  wheel  for  governor  belt  on  shaft.  3. 00 

5  large  rasps  and  files 14.00 

2  pounds  iron  cup  for  shaft  of  flour  elevator  over  tank .40 

40feet5-inch  boards 1.60 

6  bolts  for  water  pipe 1.00 

200  feet  boards,  load  around  shed 8.00 

10  pounds  nails 2.00 

6  cold  chisels 6.00 

3  small  files. - 1.50 

2  chipping  hammers 3.00 

1  sledgehammer 3.00 

1  pair  large  vises 20.00 

3  oil  feeders. 1.50 

2  iron  water  buckets 1.00 

Carpenters  and  coolies,  shifting  door 4.50 

9  coolies 2.97 

10  carpenters  —  ...   3.30 

7  tins  for  catching  oil 1.00 

2 pounds  nails. .40 

90  feet  2-inch  plank  for  bench 6.30 

Digging  well  5  feet 15.00 

81.  Henry  Gibson,  for  139  days'  labor  up  to  31st  July,  18u7 371.13 

Total  cost  of  erecting  the  flour  mill  before  running 2, 137. 98 

K  and  O.  E. 

G.  W.  Lake  &  Co. 


Flour-mill  account  after  erected  and  ready  and  run,  labor,  coals,  water,  etc. 

July    25.  72i  piculs  wheat 1280.00 

29.  37  piculs  wheat 135.00 

30.  28  piculs  wheat 104.00 

Aug.     4.  331.15  piculs  wheat.... 1,057.87 

20.  12  piculs  wheat 45.00 

10  piculs  wheat , 36.30 

31  piculs  wheat.. 104.00 

July    — .  4  pieces  cotton  drill 17.00 

29.  3  pieces  cotton  drill,  for  bags 8.50 

Sept.     5.  5  pieces  cotton  drill,  for  bags 21.25 

30.  4  pieces  cotton  drUl,  for  bags 17.00 

83.  2  pieces  cotton  drill,  for  bags 8.25 

37.  6  pieces  cotton  drill,  for  bags 25.50 

Julv    30.  4  coolies  carrying  wheat  to  mill 1.32 

22  days,  coolies  22  days 7.26 

31.  3  coolies ., .66 

Sept.     3.  4coolie3 _,.._...,„..,^ -.^ 1.32 
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Sept.     2.  8  days,  1  coolie   _ $3.64 

3  coolies,  1  month 10.60 

2  gallons  castor  oil_ .  4.00 

i  picul  vegetable  oil .-._  7.00 

5  tubs  for  flour,  3  basket  sieves  sifting  wheat 4. 00 

Freight  of  331.15  piculs  wheat  from  Yokohama. 140. 00 

Aug.   10.  16  coolies  working  on  mill ..  .__ 5.28 

9  coolies  digging  well  deeper... 3.97 

3  tons  coal 13.00 

1  ton  coal 8.50 

3  carpenters  fitting  trolls .99 

13.  Scoolies. .66 

Sorgers. 6.00 

7  tons  fine  coals 49.00 

140  piculs  coals 72.00 

3  boats  full  of  water  for  boiler 1.75 

3  gross  small  screws. ,  2.00 

1  dozen  packages  black  lead 1.00 

Sept.     5.  16  feet  1-inch  boards 1.13 

14  feet  2-inch  boards .64 

2  pounds  nails .30 

Coolies' and  carpenters' work,  1  month 16.00 

li  pounds  twine  to  sew  bags. .30 

4  tins  green  paint 2.00 

Boy  and  coolies,  Japan  fireman 5.75 

8.  1  carpenter .33 

6  feet  brass  sieve... 6.00 

38  piculs  coals 17.00 

30.  13  coolies 3.96 

Water,2days '.-..'..  .66 

2  bags  lime  and  wood 1.00 

4  pounds  tallow...... .56 

3  pounds  twine 1.20 

5  pounds  oakum .60 

34  pounds  sheet  emery  paper 2.80 

8  pounds  oakum,  96  cents;  carrying  water  to  boiler,  §3.75 4.71 

100  piculs  coals 43.00 

Labor  and  coolies  carrying  flour 2.50 

28.  33  days,  coolies  running  mill 1.27 

3  carpenters .66 

Baskets  carry  grain  and  sieves  and  thread .50 

Winnowing  machine .60 

37.  Water  for  3  days  for  boiler. "...  1.00 

3  coolies  1  month 17.00 

3  pounds  candles,  18  coolies 6.44 

Oct.    — .  2|gallonsoil '...'.'.'.'..  2.50 

1  keg  white  zinc _.  4. 00 

10  pounds  red  lead .- "'.'..'..'.  l!25 

6  pounds  oakum ._  .73 

1  barrel  turpentine  ._ "'..'.'.""  1.00 

2,000  bricks  lay  around  mill  and  well .'""I'lIII  14!oO 

1  package  screws I.5O 

1  stick,4  feet  teak "."]".  "1".'11I  ".II  3! 00 

13.  7  carpenters " II.'.I."I"I"II  2!  31 

6  coolies ..I"l  l!98 

Impounds  rubber,  for  steam  valves.   .  .]""I1"!"I""I.""  liso 

1  iron  door  under  boiler  fireplace 6.00 

1  brass  cup  under  spindle I., I,.  I!.."  3.00 

36  pounds  yellow  ocher 2.00 

20.  .'5  bags  lime _.  7^00 

1  pound  nails,  and  plaster 1I50 

13  days  carpenters _ 3.96 

i  dozen  sheets  emery  paper "75 

8  pounds  oakum  clean  machine  .96 

30.  3  coolies,  1  month  labor ^ 12!50 

1  keg  green  paint , 4^00 

8  pounds  tallow i|oo 

24  feet  2-inch  plank ,,. inn 
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Oct.    30.  1  bottle  of  lamp  oil - $0.25 

1  keg  white  lead 4.00 

3  pounds  nails -__ _ .35 

10  bags  lime  plaster  around  well 2.00 

Sand  and  3  gallons  paint  oil ...  4.20 

4  coolies  1  day  _ __ 1.33 

4  carpenters  1  day,  making  box  to  catch  flour  and  shorts 1 .  33 

1  stubo  board... .70 

Nov.   SO.  3  coolies  1  month      .__ 11.53 

Dec.    18.  Paid  of  H.  Gibson  np  to  date  for  188  days'  labor 344. 40 

30.  Rent  of  land  and  buildings  the  mill  stands  on  for  10  months 

and  16  days 316.00 

3, 106. 85 
E.  and  O.  E. 

G.  W.  Lake  &  Co. 

Flour-mill  credit  for  flour,  shorts,  and  bran  sold. 

July.  Shorts  and  bran  sold |291.05 

160  bagsflour 431.04 

100  bags  flour  sold  baker  in  Gattmachi 300.00 

29J  barrels,  in  bags,  sold  shipping  and  our  baker 895.00 

86i  barrels,  in  bags,  left  on  hand,  at  |8 693.00 

1,909.09 
Commissions  for  selling  flour,  shorts,  and  bran 95.45 

1,813.64 
Cb. 

For  things  sold  out  of  mill: 

77  pounds,  bales,  grain $15.40 

1  monkey-wrench 4.00 

1  ton  coal 6.00 

25.40 

500  bricks  sold  Wignall _ 3.50 

1,843.54 

Amount  expended  before  trying  to  run §3,137,98 

Amount  expended  after  being  started : 3,106.85 

Commissions  and  interest  on  cash  advanced 361. 74 

5, 496. 57 

3, 654. 03 
E.  and  O.  E. 

G.  W.  Lake  &  Co. 
Nagasaki,  to  December  SO,  1867. 


Mistake  in  the  account  Cr $6.03 

Mistake  in  the  account  Dr - 18.00 

Mistake  in  the  account  Dr 10.00 

1  engineer  to  receive  wages  for  11  days,  $1.50 — .$16.50    26.68 

To  add 20.38 

1867. 

Dec.  31.  Amount  brought  forward 3,674.41 

1809. 

April  30.  Interest  on  the  above  amount  for  16  months,  at  1  per  cent 587. 90 

Godown  rent  for  16  months,  at  $30. 480.00 

To  commission  on  sale  of  mill  without  my  consent,  being  taken 
out  of  my  hands  in  November  31  last  by  power  of  attorney, 
authenticated  by  W.  P.  Mangum,  at  3^ J37.50 

Made  up  to  April  30,  1869 4,879.81 
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[Inolosure  No.  15.] 

Nagasaki,  April  16, 1869. 
Sir:  Hearing  that  the  arbitration  proceedings  in  reference  to  the  claim  I  have 
against  Mr.  R.  J,  MoCaslin  and  the  flour  mill  have  been  stopped  pending  an  inquiry 
into  a  claim  advanced  by  Messrs.  Fogg  &  Co.,  I  shall  feel  obliged  by  your  attach- 
ing the  flour  mill  now  erected  on  my  shipbuilding  yard  A  at  Namnohera,  until 
my  accounts  against  the  same  are  satisfactorily  settled. 
From  yours,  very  respectfully, 

G.  W.  Lakl. 
W.  P.  Manoum,  Esq., 

United  States  Consul. 


[Inclosure  No.  16.] 

Nagasaki,  April  S9, 1869. 

H.  ScHiPF,  FOR  Messrs.  Adrian  &  Co., ) 

V.  >  Action  for  damages. 

G.  W.  Lake.  ) 

To  the  United  States  consular  court,  Nagasaki,  Japan: 

G.  W.  Lake. — Defendant's  answer  and  plea. — Summoned  to  answer  the  plaintiff, 
H.  SchifE. 

The  defendant  states  that  he  never  agreed  to  give  up  his  lien  on  the  flour  mill 
erected  by  Messrs.  G.  W.  Lake  &Co.,  on  the  lot  owned  by  G.  W.  Lake,  and  known 
as  shipbuilding  yard  A,  other  than  in  a  letter  dated  April  15,  1869,  to  Messrs. 
Adrian  &  Co. ,  in  which  the  defendant  simply  informed  them  that  he  had  received 
their  letter  dated  April  7,  and  would  allow  them,  on  Mr.  SchifE's  word  of  honor  to 
pay  me  for  the  mill  (after  the  arbitrators  gave  their  decision),  to  take  down  the 
mill  and  remove  it,  but  never  gave  my  permission  for  the  removal  of  the  mill  off 
my  ground.  I  have  informed  Mr.  Schiffi  verbally,  both  before  and  after  the  letter 
was  written,  that  on  no  consideration  would  I  allow  the  machinery  to  be  removed 
off  the  ground  unless  Mr.  SchifE  would  give  me  his  promissory  note  for  the  amount 
due  me  on  said  mill,  this  being  then  settled  by  arbitration,  my  claim  being  $4,800, 
or  thereabouts.  This  letter  (if  it  can  be  construed  into  an  agreement)  was  writ- 
ten to  favor  Messrs.  Adrian  &  Co. ,  as  a  final  decision  of  the  arbitrators  was  then 
to  be  given  in  two  days.  I  did  not  give  the  word  "  remove  "  due  consideration,  but 
never  thought  the  decision  of  the  arbitrators  was  to  be  delayed  by  order  of  the 
United  States  consul.  I  have  refused  to  remove,  and  it  was  and  still  is  my 
thorough  determination  not  to  allow  the  mill  to  go  off  the  ground  till  my  claims 
were  satisfactorily  settled,  and  I  even  begged  the  United  States  consul,  Mr,  W.  P. 
Mangum,  to  assist  me  and  have  the  matter  satisfactorily  settled,  so  that  there  would 
be  no  trouble  hereafter;  the  only  answer  I  could  get  was  that  "  the  letter  written 
by  R.  J.  McCaslin,  seen  and  agreed  upon  by  Adrian,  was  all  I  required."  On  the 
strength  of  that  I  allowed  the  men  to  work  removing  the  machinery  belonging  to 
the  mill,  so  that  it  might  go  off  my  ground  when  I  was  satisfactorily  secured, 
according  to  the  arbitrator's  decision. 

As  to  the  question  of  damages  and  demurrage  for  detention  of  brig  Nogie,  the 
defendant  has  good  reason  to  believe  that  the  brig  is  sold  to  Japanese,  and  is  not 
the  property  of  Adrian  &  Co.,  and  is  bound  to  Osaka  if  she  takes  the  mill  or  not; 
secondly,  that  she  is  not  yet  loaded,  but  is  awaiting  for  other  cargo,  and  conse- 
quently is  not  detained  at  all  to  receive  the  mill. 

If  the  court  award  damages,  it  should  be  against  the  mill,  not  against  the  defend- 
ant ,  who  only  wishes  to  be  secured ,  and  never  engaged  ship  or  freight  with  plaintiffs 
for  said  mill.  The  defendant  further  says  that,  as  he  has  a  lien  on  the  mill  for  rent 
due  and  money  expended,  which  mill  is  on  his  property  and  in  his  possession,  there 
is  no  law  of  the  United  States,  to  his  knowledge,  which  can  compel  him  to  give  up 
this  lien  until  he  is  properly  secured. 

The  defendant  further  states  that,  from  the  discrepancy  of  the  statements  made 
by  Messrs.  Adrian  &  Co.  and  Mr.  R.  J.  McCaslin,  he  has  good  reason  to  believe 
the  intention  of  the  parties  is  to  deprive  him  of  his  lien.  These  letters  are  con- 
tained in  the  letters  received,  viz,  the  letters  from  McCaslin  state  that  the  mill  ia 
sold  for  $5,500,  supposed  to  be  cash.  Messrs.  Adrian  &  Co.,  however,  stated  ver- 
bally that  the  mill  is  sold  ou  a  credit  to  Japanese,  and  also  that  they  claim  a  com- 
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mission.  These  transactions  took  place  between  McCaslin  and  Messrs.  Adrian  & 
Co.,  to  which  the  defendant  was  no  party;  and  if  the  defendant  gives  up  posses- 
sion, and  the  Japanese  fail  in  payment,  and  also  McCa~lin.  to  whom  is  the  defend- 
ant to  look  for  payment  without  having  some  promissory  note  from  responsible 
parties,  or,  as  is  usual  in  all  cases  in  release  of  lien,  to  receive  cash  in  hand?  I 
have  never  delivered  the  keys  of  the  mill  unless  on  a  receipt  that  they  are  to  be 
delivered  at  my  request. 

The  arbitrators  in  the  case  of  defendant  and  McCaslin  being  ordered  to  withhold 
their  decision,  and  Adrian  &  Co.  refusing  the  security  asked,  the  defendant  holds 
his  lien  in  said  mill,  and  is  ready,  and  always  has  been,  to  deliverit  to  any  responsi- 
ble parties  either  on  receipt  of  award  of  arbitrators  or  proper  security,  satisfactory 
to  him  that  it  will  be  paid. 

To  avoid  endless  litigation  the  defendant  has  offered  to  take  the  lowest  amount 
awarded  him  by  the  arbitrator  for  McCaslin,  and  leave  the  balance  in  dispute  in 
the  hands  of  the  plaintiffs  until  a  final  decision  is  given  by  the  third  arbitrator 
chosen. 

The  defendant  further  states  that  he  is  not  acting  for  himself  altogether,  but  for 
the  firm  of  G.  W.  Lake  &  Co.  His  partner  also  refused  to  deliver  possession  until 
the  money  awarded,  or  to  be  awarded,  in  the  case  of  McCaslin  is  either  paid  or 
properly  secured,  and  respectfully  asks  the  following  witnesses  for  his  defense  to 
be  summoned,  and  their  evidence  taken  under  oath,  viz.  Captain  Cowan,  of  brig 
Nogie;  Mr.  Robertson,  of  Messrs.  Boyd  &  Co. ;  Mr.  John  Maltby,  of  Messrs.  Maltby 
&  Co.;  Mr.  Brunier,  of  Messrs.  Case  &  Co.;  Capt.  J.  U.  Smith,  of  Nagasaki. 

G.  W.  Lake. 

Signed  and  sworn  to  before  me  this  the  8th  day  of  May,  1869. 

Willie  P.  Mangum, 
United  States  Consul,  Acting  Judicially. 


[Inclosnre  No.  17.] 

No.  24.]  United  States  Consular  Court, 

Nagasaki,  May  7,  1869. 
Sir:  It  has  been  a  week  to-day  since  an  extension  of  time  was  granted  you  to 
give  in  your  answer  in  the  flour-mill  case;  although  you  were  warned  at  the  time 
to  make  no  unnecessary  delay,  more  than  ample  time  has  now  been  allowed  you, 
and  I  have  to  inform  you  that  if  you  do  not  appear  by  11  o'clock  a.  m.  to-morrow, 
the  8th  instant,  to  give  in  your  answer  under  oath,  I  shall  proceed  to  give  judg- 
ment against  you  by  default. 

Very  respecf uUy,  Willie  P.  Mangum, 

United  States  Consul. 
George  W.  Lake,  Esq. 


[Inclosuve  No.  18.] 

Nagasaki,  May  7, 1869. 
To  the  United  States  Consular  Court. 

Sir:  In  answer  to  your  letter  of  this  date.  No.  24,  I  beg  to  inform  the  court  that 
I  did  appear  at  the  United  States  consular  court  at  11  o'clock  a.  m.,  as  per  sum- 
mons dated  April  86,  and  found  the  court-room  door  locked,  and  it  continued 
locked  up  to  the  time  1  left  to  go  home  at  11  o'clock  45  minutes  a.  m.  Plaintiff 
did  not  appear  at  the  consulate.  I  was  prepared  to  hand  in  my  statement  under 
oath,  but  as  there  was  no  court  on  the  date  of  April  30,  at  11  a.  m.,  I  consider  the 
plaintiff  is  the  defaulter. 

I  am  prepared,  and  always  have  been,  to  deliver  up  the  flour  mill  now  in  dis- 
pute on  receipt  of  the  amount  due  me  for  erecting  said  mill,  and  rent  due;  but  as 
the  money,  as  per  the  lowest  arbitrator  decision,  and  even  good  security,  satisfac- 
tory to  myself,  is  still  refused,  I  will  not  deliver  over  my  lien  until  I  am  satisfac- 
torily secured  against  loss  and  all  liabilities  of  hereafter  litigation. 

G.  W.  Lake. 

W.  P.  Mangum,  Esq.. 

United  States  Consul- , 
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[Inclosure  No.  19.] 

United  States  Consular  Court, 

JSIagasald,  May  13, 1869, 

United  States    ■) 

V:  \  Commitment  for  contempt. 

George  W.  Lake.  ) 

To  L.  M.  Dent,  Esq.,  Marshal  of  said  Court. 

Sib:  In  the  name  of  the  United  States  forthwith  commit  George  W.  Lake,  of 
Nagasaki,  to  jail  for  twenty-four  hours,  and  collect  of  him  $50  fine,  for  his  con- 
tempt of  this  court  and  of  the  United  States,  committed  to-day,  by  refusing  to 
obey  the  order  of  this  court  to  deliver  up,  on  demand,  the  keys  of  the  flour  mill 
situated  on  his  premises,  in  order  that  said  mill  be  removed  in  compliance  with 
the  judgment  pronounced  in  this  court,  on  the  12th  instant,  in  the  case  of  H. 
SchifE,  representing  Messrs.  Adrian  &  Co.  v.  George  W.  Lake. 

And  if  George  W.  Lake  does  not,  on  demand,  pay  said  fine  and  the  costs  taxed 
at  $15.50,  with  your  legal  fees,  you  will  imprison  him  for  thirty  (30)  days  more, 
for  all  which  this  shall  be  your  suflBcient  warrant. 

Given  under  my  hand  and  seal  of  the  United  States  consulate  this  13th  day  of 
May,  1869. 

[it.  s.  consular  seal.]  Willie  P,  Mangum, 

United  States  Consul,  Acting  Judicially. 


[Inclosure  No.  20.] 

United  States  Consular  Court, 

Nagasaki,  May  13,  1869. 
To  L.  M.  Dent,  Marshal  of  said  Court. 

Sir:  You  are  hereby  commanded  to  attach  the  body  of  George  W.  Lake,  if  found 
within  this  consular  jurisdiction,  and  bring  him  before  this  court  to  answer  a 
contempt  by  him  committed  in  not  obeying  the  order  of  this  court  to  deliver  up, 
on  demand,  the  keys  of  the  flour  mill  situated  on  his  premises,  in  order  that  said 
mill  be  removed  in  compliance  with  the  judgment  pronounced  in  this  court  on  the 
12th  instant,  in  the  case  of  H.  Schiff,  representing  Messrs.  Adrian  &  Co.,  u  George 
W.  Lake;  and  of  this  writ  make  due  return, 
[u.  s.  consular  seal.]  Willie  P.  jVLangum, 

United  States  Consul,  Acting  Judicially. 


[Inclosure  No.  21.] 

United  States  Consular  Court, 

Nagasaki,  May  IS,  1869. 
TTnited  Stated      ^ 

^  (  Charged  with  committing  contempt  out  of  court  by  refusing 

George  W.  Lake.    )  *°  °^^y  ^*^  o'^der. 

Before  Willie  P.  Mangum,  United  States  consul,  acting  judicially. 
Suinmary  proceedings. 

Sir:  The  prisoner  was  arrested  and  arraigned  upon  affidavit  of  Ferdinand  Plate, 
to  the  effect  that  he  (the  prisoner)  had  refused  to  give  up  to  him,  when  he  demanded 
them,  the  keys  of  the  flour  mill  situated  on  prisoner's  premises,  in  accordance  with 
the  judgment  of  this  court,  in  the  case  of  H.  Schiff,  representing  Messrs.  Adrian 
&  Co.,'u.  George  W.  Lake,  delivered  in  this  consular  court  on  the  l-'th  instant, 
although  he  (the  prisoner)  well  knew  that  said  Ferdinand  Plate  came  in  the  name 
and  by  the  order  of  plaintiff  in  the  above-mentioned  case  to  take  possession  of 
a  right  granted  by  the  judgment  of  this  United  States  consular  court  above 
referred  to. 

Prisoner  was  sentenced  for  this  contempt  of  court  and  of  the  Government  of  the 
United  States  to  be  imprisoned  twenty-four  hours  in  jail  and  pay  a  fine  of  $50, 
toge^er  with  costs,  and  if,  on  demand,  he  should  refuse  to  pay'such  fine  and 
costs,  to  be  committed  for  thirty  days  more. 

Willie  P.  Mangum, 
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[Inolosnre  No.  23.] 

United  States  Consular  Court, 

Nagasaki,  May  13,  1869. 
Ferdinand  Plate,  being  duly  sworn,  says  that  he  was  ordered  this  morning  by 
Mr.  Schlff,  of  Messrs.  Adrian  &  Co. ,  to  call  on  George  W.  Lake  and  demand  of 
him  the  keys  of  the  flour  mill  situated  on  his  premises,  in  order  that  he  might  pro- 
ceed to  have  said  mill  removed,  in  compliance  with  the  judgment  delivered  in  the 
United  States  consular  court  on  the  12th  instant,  in  the  case  of  H.  Schiff,  repre- 
senting Adrian  &  Co. .  v.  George  W.  Lake ;  that  said  George  W.  Lake  refused  to 
deliver  said  keys  when  he  asked  for  them,  saying  that  he  would  wait  until  the 
United  States  admiral  should  arrive;  that  the  court  was  not  regular  that  tried 
the  case. 

Feed.  Plate. 
Signed  and  sworn  to  before  me  this  13th  day  of  May,  1869. 

[U.  S.  CONSULAR  SEAL.]  WiLLIB  P.  MaNGUM, 

United  States  Consul,  Acting  Judicially, 


[Inclosure  No.  23.] 

United  States  Consular  Court, 

Nagasaki,  May  15, 1869. 
To  L.  M.  Dent,  Marshal  of  Said  Court. 

Sir  :  Yon  are  hereby  commanded  to  proceed  to  the  residence  of  George  W.  Lake 
and  make  diligent  search  for  the  key  of  the  flour  mills  situated  on  the  premises  of 
said  George  W.  Lake,  and,  when  found,  to  deliver  said  key  to  the  agent  of  the 
plaintiff  in  the  case  of  H.  Schiff,  representing  Messrs.  Adrian  &  Co.,  v.  George  W. 
Lake,  which  was  heard  and  decided  in  this  court  on  the  12th  instant  in  favor  of 
the  plaintiff.  If  the  key  is  not  found  at  the  residence  search  the  body  of  said 
George  W.  Lake;  and  of  this  writ  make  due  return. 

[U.  S.  CONSULAR  SEAL.]  WlLLIB  P.  MaNGUM, 

United  States  Consul,  Acting  Judicially. 


[Inclo3ure  No.  24.] 

Kagasaki,  June  15, 1869. 
Dear  Sir:  I  beg  to  remind  yon  that  I  have  applied  to  Messrs.  Adrian  &  Co.  for 
the  payment  of  the  sum  of  money  due  me  by  the  decision  of  the  arbitrators  between 
myself  and  R.  J.  McCaslin  for  the  owners  of  the  flour  mill. 

You  mentioned  before  the  court,  on  the  12th  of  April,  that  the  security  (H. 
Schiff's  letter  and  R.  J.  McCaslin's  letter)  was  good  and  sufficient  security.  Will 
you  please  let  me  know  who  is  to  pay  the  interest  on  this  money?  Am  I  to  look 
to  you  individually,  or  to  Adrian  &  Co.?  If  you  do  not  intend  that  I  shall  be 
allowed  to  receive  the  money  honestly  due  me,  please  inform  me,  and  you  will 
greatly  oblige. 

Yours,  respectfully, 

G.  W.  Lake. 
W.  P.  Mangum,  Esq., 

United  States  Consul, 


[Inclosure  No.  25.] 
$400.] 

Received  from  Edward  Lake,  for  Q.  W.  Lake,  the  sum  of  four  hundred  dollars 
(Mexican),  amount  of  damages  against  said  G.  W.  Lake  in  a  suit,  H.  Schiff,  rep- 
resenting Messrs.  Adrian  &  Co.,  v.  G.  W.  Lake,  for  refusal  to  deliver  a  certain 
flour  mill  according  to  agreement. 
Nagasaki,  May  14, 1869. 

L.  M.  Dent, 
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$8455.] 

Received  from  Edward  Lake,  for  Q.  W.  Lake,  the  sum  of  eighty-four  dollars 
(Mexican)  and  fifty-five  cents,  being  amoupt  of  costs  of  court  in  above  case  of 
H.  Schifl,  representing  Messrs.  Adrian  &  Co.,  v.  G.  W.  Lake. 

L.  M.  Dent, 
United  States  Marshal. 


[Inoloanre  No  26.] 
$69.50.] 

Received,  Nagasaki,  May  15,  1869,  from  Edward  Lake,  for  George  W.  Lake,  the 
sum  of  sixty-nine  dollars  and  fifty  cents,  being  amount  of  fine  and  costs  for  a 
second  contempt  of  court  in  a  suit,  H.  SchifE,  for  Adrian  &  Co. ,  v.  G.  W.  Lake. 

L.  M.  Dent, 
United  States  Marshal. 


[Inclosure  No.  27.] 
$65.50.] 

Received  from  Edward  Lake,  for  G.  W.  Lake,  the  sum  of  sixty-five  dollars 
(Mexican)  and  fifty  cents,  being  amount  of  fine  and  costs  for  contempt  of  court 
in  George  W.  Lake  refusing  to  obey  order  of  the  United  States  consular  court,  in 
a  suit  of  H.  SchifE,  representing  Messrs.  Adrian  &  Co.,  for  damages  in  refusing  to 
deliver  a  certain  flour  mill. 

L.  M.  Dent, 
United  States  Marshal. 


[Inclosure  No.  28.] 

No.  51.]  Consulate  op  the  United  States, 

Nagasaki,  July  7,  1870. 

Sib:  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch  No.  43,  of 
May  30,  1870,  vyith  its  inclosure  containing  a  note  from  the  Hon.  Benjamin  F. 
Butler,  a  letter  from  certain  parties  "  selectmen "  of  Topsfield,  and  two  letters 
from  the  brothers  George  W.  Lake  and  Edward  Lake,  setting  forth  certain  wrongs 
that  they  complain  of  having  received  at  my  hands  in  Nagasaki. 

In  reply  I  have  to  say  in  the  first  place  that  these  two  letters  of  the  brothers 
Lake  are  most  villainous  perversions  of  the  truth,  and  beg  to  submit  the  following 
explanation,  to  wit:  In  the  spring  of  last  year  a  suit  was  instituted  in  this  con- 
sulate against  George  W.  Lake  by  Messrs.  Adrian  &  Co.,  a  Belgian  firm  in  Naga- 
saki, to  recover  damages  for  the  nonfulfillment  of  a  contract  and  to  compel  fulfill- 
ment of  the  same.  This  contract  was  to  the  effect  that  Messrs.  Adrian  &  Co. 
should  sell  on  commission  for  the  sum  of  $5,500,  and  remove  the  same,  a  certain 
"  flour  mill,"  situated  on  the  premises  of  G.  W.  Lake  and  owned  by  him  and  one 
R.  J.  McCaslin,  of  Shanghai,  and  retain  this  money  in  their  hands  until  the  dis- 
pute between  Lake  and  McCaslin  as  to  the  amount  each  was  entitled  to  receive  of 
the  proceeds  of  this  sale  should  be  decided  by  arbitration.  In  compliance  with 
this  Messrs.  Adrian  &  Co.  effected  the  sale  of  the  mill  to  certain  Japanese  resid- 
ing at  Osaka,  and  proceeded  to  remove  it  to  be  transported  to  Osaka.  At  this 
juncture  Lake,  in  defiance  of  his  contract,  stepped  in  and  stopped  the  removal  by 
taking  the  key  from  the  agent  in  charge  and  locking  up  the  mill.     Hence  the  suit. 

The  case  was  tried  before  me,  with  the  requisite  assessors,  on  the  12th  of  May, 
1869,  and  judgment  given  for  the  plaintiffs.  The  defendant  contumaciously  re- 
fused to  comply  with  the  judgment  and  obey  the  orders  of  the  court.  For  this 
contempt  he  was  summarily  punished  by  a  fine  of  $50  and  imprisoned  for  twenty- 
four  hours.  He  repeated  his  contempt  after  his  release,  and  was  again  summarily 
punished  in  the  same  way. 

The  judgment  of  the  court  was  enforced;  the  mill  was  removed  and  transported 
to  Osaka,  to  be  delivered  to  the  purchasers.  In  due  time  the  arlsitrators  who  were 
to  decide  upon  the  respective  claims  of  Lake  and  McCaslin  made  their  award,  and 
the  price  of  the  mill,  which  was  stipulated  to  be  paid  on  its  delivery  at  Osaka,  was 
received  by  Messrs.  Adrian  &  Co.  In  the  meantime  a  third  party  appeared, 
Messrs.  H.  Fogg  &  Co.,  of  Shanghai,  by  J.  F.  Twombly,  claiming  an  interest  in 
this  mill  property  as  part  owner,  and  holding  certain  charges  against  it  to  the 
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amount  of  some  1,200  taels,  equal  to  about  $1,600,  for  auction  expenses,  storage, 
etc.,  in  Shanghai,  whence  Lake  had  brought  the  mill. 

The  arbitration  showed  that  Lake  had  expended  a  large  sum  of  money  in  erect- 
ing the  mill  and  running  it,  for  which  he  had  been  only  partially  refunded  by  the 
proceeds  of  the  sale  of  the  flour,  leaving  the  sum  of  $2,971.57  actually  paid  out  of 
his  own  pocket.  This  amount  the  arbitrators  awarded  to  him,  and  the  residue 
of  the  $5,500,  to  wit,  $3,528.43,  to  be  equally  divided  between  him  and  McCaslin. 
The  award  was  made  on  the  27th  of  May,  and  the  money  for  the  mill  received  by 
Messrs.  Adrian  &  Co.  from  the  Japanese  purchasers  on  the  15th  of  July  following. 

They  immediately  informed  me  of  its  reception,  and  I  forthwith  instructed 
them  to  pay  over  to  Lake  the  $2,971.57,  and  to  retain  the  residue,  $3,528.43,  pending 
the  investigation  of  the  claim  of  Messrs.  H.  Fogg  &  Co.  Before  this  money  was 
received  by  Messrs.  Adrian  &  Co.,  G.  W.  Lake  went  away  from  Nagasaki,  leav- 
ing his  brother,  Edward  Lake,  in  charge  of  his  business. 

Finally  McCaslin  settled  the  matter  as  far  as  he  was  concerned  with  Messrs. 
H.  Fogg  &  Co.,  in  Shanghai,  by  an  amicable  compromise,  and  it  then  became 
narrowed  down  to  a  claim  against  Lake  for  about  $800,  and  this  was  eventually 
settled  by  Edward  Lake  paying  to  Drummond  Hay,  agent  appointed  by  Messrs. 
H.  Fogg  &  Co.  to  attend  to  this  business,  $400. 

I  had  advised  both  parties  to  settle  this  matter  amicably  out  of  court,  but  at  no 
time  made  mention  of  any  sum  that  I  considered  fair  to  offer  or  receive.  The  pro- 
posal by  Lake  to  pay  $400  was  entirely  voluntary  on  his  part.  Hay  at  first  refused 
to  accept  this  amount,  and  only  after  considerable  delay  and  with  much  reluctance 
did  he  finally  assent  to  it. 

When  Lake  first  told  me  that  he  had  proposed  to  compromise  by  paying  $400, 
but  that  Hay  had  refused  to  accept  this  sum,  he  not  only  expressed  his  willingness 
to  settle  the  matter  in  this  way,  but  appeared  anxious  to  have  it  done,  and  at  no 
time  did  he  ever  express  an  objection,  as  far  as  I  am  aware,  to  paying  this  amount 
after  his  first  proposal  to  do  so. 

Under  such  circumstances,  the  idea  that  Lake  was  compelled  by  me  to  "sacri- 
fice" $400  is  so  glaringly  preposteroas  that  it  could  only  have  originated  in  the 
distempered  imagination  of  such  a  creature  as  Edward  Lake  or  his  brother. 

In  the  above-mentioned  case  of  Messrs.  Adrian  &  Co.  v.  G.  W.  Lake  the  assess- 
ors unanimously  assented  to  the  consul's  decision;  consequently  the  decision  was 
final.  (Vide  section  10,  act  of  Congress,  June  22,  1860,  giving  judicial  powers  to 
ministers,  consuls,  etc.)  The  law  on  this  point  was  fully  explained  to  Lake,  and 
he  well  knew  that  he  was  rfot  entitled  to  an  appeal. 

The  Capt.  E.  Tolman,  mentioned  in  the  letter  of  G.  W.  Lake  and  whose  pun- 
ishment by  imprisonment  and  subsequent  deportation  has  aroused  so  much  indig- 
nation in  his  bosom,  was  one  of  the  most  violent  and  desperate  of  all  the  foreign 
population  of  Nagasaki,  and  a  man  of  whom  the  natives  stood  in  great  dread.  He 
had  several  times  been  arraigned  before  the  consular  court  and  punished,  and,  on 
the  occasion  referred  to,  the  offense  which  Lake  styled  "a  simple  assault  and  bat- 
tery "  was  the  beating  an  inoffensive  Japanese  boatman  in  the  most  brutal  man- 
ner and  injuring  him  to  such  an  extent  that  he  was  unable  to  walk  about  for  sev- 
eral days.  When  Tolman  was  arrested  for  this  offense  he  threatened  to  shoot  the 
marshal,  and  at  the  trial  carried  into  the  court  room  concealed  upon  his  person  a 
loaded  revolver,  which  was  taken  from  him  and  found  to  contain  five  ball  car- 
tridges. 

This  man  Tolman  and  the  Lakes  were  intimate  friends  and  companions,  and 
among  such  characters  here  the  Lakes  appeared  to  find  their  most  congenial  asso- 
ciates, all  of  them  "  birds  of  the  same  feather,"  men  of  low  instincts  and  associa- 
tions, ignorant,  suspicious,  headstrong,  and  lawless,  frequently  getting  into  diffi- 
culties and  never  hesitating  to  pervert  the  truth  to  suit  their  purposes. 

G.  W.  Lake,  by  his  lawlessness,  forfeited  several  years  ago  his  right  to  reside 
in  Japan,  and  only  by  sufferance  did  he  remain  here.  The  forbearance  that  has 
been  extended  to  him  in  not  having  the  law  enforced,  and  allowing  him  to  remain 
in  the  country  in  consideration  of  his  youth,  with  the  hope  that  more  age  and 
experience  would  teach  him  to  correct  his  evil  propensities,  he  has  proved  himself 
unworthy  of  and  utterly  incapable  of  appreciating.  If  strict  justice  had  been  dis- 
pensed to  him  he  would  have  been  deported  long  ago.  The  consciousness  of  this 
fact,  with  perhaps  an  uneasy  feeling  that  it  he  should  return  to  Japan  he  might 
not  be  allowed  to  continue  in  the  country  may  have  something  to  do  with  his 
extreme  anxiety  about  my  remaining  at  Nagasaki. 

I  quote  from  the  court  records  of  this  consulate  the  following  offenses  for  which 
he  has  received  judicial  punishment,  to  wit:  June  16,  1863,  charge  of  assault  and 
battery  on  the  person  of  Levi  N.  Burdick;  fined  $35  and  costs.  August  81,  1865, 
charge  of  assault  and  battery.with  a  dangerous  weapon  upon  a  Japanese;  com- 
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plaint  lodged  by  the  native  authorities.  As  this  case  was  especially  of  a  heinous 
character,  I  quote  the  decision  of  the  court  in  full,  marked  iuclosure  No.  1.  Sep- 
tember 28,  1866,  charge  against  both  George  W.  and  Edward  Lake  of  assault  and 
battery  on  one  John  Brown;  convicted,  but  under  extenuating  circumstances,  and 
fined  |l  each  with  costs.  July  10,  1867,  charge  of  unlawfully  detaining  and 
wounding  a  Japanese  officer,  sentenced  to  a  fine  of  $25  and  imprisonment  ten  days, 
and  again  warned  that  he  had  forfeited  his  right  to  reside  in  the  country.  On  the 
way  to  jail  under  this  sentence  he  escaped  from  the  marshal  by  drawing  a  revolver 
and  threatening  to  shoot  him;  was  concealed  some  days  in  the  vicinity  of  Naga- 
saki by  his  friend,  the  aforesaid  Capt.  Elias  Tolman,  and  then  smuggled  by  him  on 
board  a  steamer  bound  for  Yokohama.  He  stayed  awhile  at  Yokohama,  thence 
proceeded  to  China,  and  after  skulking  about  for  several  weeks  returned  to 
Nagasaki,  was  rearrested  and  imprisoned  for  his  allotted  term.  He  was  also 
implicated  in  smuggling  at  an  unopened  port  in  the  spring  of  1867,  on  the  ship 
Avne  Kimball,  of  which  he  was  the  charterer.  The  case  was  heard  June  5,  1867, 
and  the  ship  fined  |1,000.     (Vide  treaty.) 

G.  W.  Lake  was  registered  at  this  consulate  September  12,  1860,  and  Edward 
Lake  September  10, 1862.  They  were  both  boys  at  the  time  of  their  arrival.  Their 
occupation  has  been  that  of  butchers,  compradores,  and  general  traders.  The 
latter  still  resides  here,  and  the  former  up  to  the  summer  of  last  year  (1869),  when 
he  left  for  Yokohama,  and  thence  proceeded  to  the  United  States,  where  he  arrived, 
I  suppose,  some  time  in  the  autumn.  So  he  must  have  been  absent  from  Topsfleld 
nearly  ten  years,  living  all  that  time,  with  the  exception  of  the  few  months  spent 
in  the  voyages  from  and  back  again  to  America,  in  a  foreign  land  some  13,000 
miles  away. 

I  beg  to  place  these  facts  together  with  the  court  records  by  the  side  of  the  let- 
ter of  the  "selectmen"  of  Topsfield,  who  so  confidently  vouch  for  the  good  char- 
acter of  George  W.  Lake,  they  "having  known  him  from  his  earliest  days." 
I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

Willie  P.  Mangtjm, 


Hon.  J.  C.  B.  Davis, 

Acting  Secretary  of  State,  Washington, 


United  States  Consul. 


[Incloeure  No.  29.] 

Department  of  State, 
Washington,  September,  3, 1870. 
Sir:  Keferring  to  the  letter  addressed  to  you  from  this  Department  on  May  20 
ultimo,  I  have  the  honor  now  to  inclose  a  copy  of  a  dispatch,  No.  15,  dated  July  7 
last,  from  the  United  States  consul  at  Nagasaki,  Japan,  and  of  its  incl9sure8,  in 
reply  to  the  charges  preferred  against  him  by  G.  W.  Lake,  and  by  you  laid  before 
this  Department. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

J.  C.  B.  Davis, 
Acting  Secretary. 
Hon.  Benj.  p.  Butler, 

Lowell,  Mass. 

List  of  inclosures:  Dispatch  No.  51,  dated  July  7,  1870,  from  the  United  States 
consul  at  Nagasaki,  Japan. 


[In closure  Ko.  30.] 
COPY  OF  EVIDENCE. 

W.  P.  Mangum,  called  and  sworn,  testifies  as  follows: 

I  am  United  States  consul  at  Nagasaki.  Have  been  acting  as  such  since  Septem- 
ber 27,  1865.  During  1867  and  to  the  19th  of  April,  1868,  I  was  in  Shanghai,  act- 
ing United  States  vice-consul-general,  leaving  Mr.  Moore  in  charge  of  the  Nagasaki 
conaulate  as  vice-consul.  In  1869  I  was  acting  as  consul  at  Nagasaki.  Mr.  Dent 
was  acting  marshal.  1  know  defendant.  He  then  resided  there.  He  was  regis- 
tered there,  I  think,  in  September,  1860,  and  resided  there  until  in  July,  1869, 
when  he  visited  the  United  States,  as  I  understood.  He  was  again  there  last 
spring.  His  house  is  there,  G.  W.  Lake  &  Co.,  and  has  been  constantly  going  on, 
and  that  place  is  in  fact  his  residence. 
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United  States  citizens  register  only  once.  I  am  not  aware  of  the  existence 
of  a  regulation  requiring  yearly  registration  of  citizens.  Mr.  G.  W.  Lake  never 
registered  but  once  in  my  consulate,  and  that  was  in  1860.  The  agreement 
between  the  plaintiff  and  B.  J.  McCaslin  to  arbitrate  certain  matters  about  a  flour 
mill  was  entered  into,  I  think,  in  April,  1869.  Witness  produces  the  original  agree- 
ment to  submit  to  arbitration,  which  is  read  to  the  court,  dated  April  7,  1869. 
(Copy  offered  in  evidence,  marked  Exhibit  No.  1.)  That  paper  is  one  of  my  con- 
sular archives.  This  was  not  executed  in  duplicate.  I  do  not  recollect  the  date 
of  my  order  directing  the  arbitrators  to  temporarily  suspend  their  action  as  stated 
in  my  answer.  I  simply  wrote  a  note  directed  to  the  gentleman  selected  as 
umpire,  requesting  him  to  hold  in  abeyance  a  decision  until  certain  matters  should 
be  settled  relative  to  this  flour  mill.  This  was  equivalent  to  an  order.  He  was  a 
British  subject.  I  had  no  personal  jurisdiction  over  him,  but  he  acted  under 
it.  I  did  this  to  save  the  forms  of  going  through  the  British  court  with  an  applica- 
tion.' I  had  no  interview  with  him  personally  about  the  subject;  he  acted  under 
it  and  refrained  from  giving  an  award.  There  was  a  case  then  pending  between 
Adrian  &  Co. ,  represented  by  Mr.  Schiff  and  Mr.  Lake,  relative  to  a  flour  mil  1.  I  am 
not  positive  whether  this  suithad  tnen  been  actually  commenced  or  only  mentioned 
to  me  as  to  be  commenced.  I  now  state  positively  that  that  order  was  made  after 
this  action  was  commenced;  I  feel  certain  that  it  was;  the  defendant's  answer  in 
that  action  was  filed  May  8,  1869;  the  case  was  tried  May  12i  the  petition  was  filed 
26th  April,  1869.  This  order  was  made  at  the  application  of  Mr.  Schiff,  but  there 
was  no  memorandum  made  in  the  court  record  book.  This  order  was  given  on 
the  fact  that  Messrs.  Adrian  &  Co.  reported  to  me  that  the  plaintiff  had  refused 
to  carry  out  his  agreement  in  regard  to  the  flour  mill  that  was  in  dispute,  and  this 
order  was  given  to  withhold  the  suit  until  the  award  should  be  given  in  regard  to 
the  dispute  between  Mr.  Lake  and  Mr.  Schiff.  This  order  was  conditional  until 
this  difficulty  should  be  satisfactorily  settled  by  the  umpire,  the  arbitrators  hav- 
ing disagreed.  There  was  a  flour  mill  on  the  premises  of  the  plaintiff  at  Naga- 
saki owned  by  Mr.  Lake  and  R.  J.  McCaslin.  The  flour  mill  was  purchased  in 
Shanghai  from  R.  J.  McCaslin  and  brought  to  Nagasaki;  at  that  time  an  agree- 
ment had  been  made  between  Lake  and  McCaslin  with  regard  to  their  respective 
interests  in  this  mill.  Some  time  after  the  mill  had  been  erected  and  working  on 
Mr.  La^je's  lot  a  dispute  arose  between  Lake  and  McCaslin  in  regard  to  it,  and, 
finding  that  the  arrangement  was  not  a  paying  one,  it  was  settled  by  McCaslin,  as 
part  owner,  entering  into  an  agreement  with  Adrian  &  Co.  to  sell  this  mill  for 
$5,.500,  which  agreement  was  acceded  to  by  Mr.  Lake  himself.  The  flour  mill  was 
to  be  removed  by  Adrian  &  Co.  and  delivered  to  the  purchasers,  who  were  Japa- 
nese, at  Osaka,  it  being  understood  that  the  purchase  money  was  not  to  be  paid 
until  the  mill  was  delivered  at  Osaka,  when  the  money  was  to  be  remitted  to 
Nagasaki  by  Adrian  &  Co.  While  Adrian  &  Co.  were  proceeding  to  remove  the 
mill,  the  plaintiff  in  this  action  interfered'to  prevent  it,  and,  in  consequence, 
Messrs.  Adrian  &  Co.  commenced  a  suit.  After  that  arrangement  had  been 
entered  into  to  sell  the  mill  for  $5,500  this  agreement  to  settle  their  differences 
by  arbitration  was  made,  they  having  lost  the  original  written  agreement  made. 
The  matter  under  arbitration  was  what  portion  of  the  purchase  money  should 
belong  respectively  to  Lake  and  McCaslin.  The  action  at  law  wa.?  to  compel  Mr. 
Lake  to  carry  out  the  agreement  made  for  the  sale  of  the  mill  by  Adrian  &  Co.  to 
the  Japanese.  The  order  was  made  to  the  arbitrators  to  defer  any  decision  as  to 
the  relative  shares  of  the  purchase  money  until  the  agreement  for  the  removal  and 
sale  of  the  mill  was  carried  out  and  the  money  realized.  (Plaintiff  offers  in  evidence 
written  petition,  with  its  indorsements  by  Adrian  &  Co. ,  on  which  the  cause  was 
founded,  ExhibitNo.  2.)  Agreement  No.  1  was  left  in  my  office  for  safe-keeping 
the  day  of  the  date.  I  considered  the  arbitration  to  be  under  my  direction,  and 
consider  that  it  was  so  understood  by  the  parties.  The  order  to  the  umpire  to  sus- 
pend proceedings  is  not  noted  in  my  court  record  book.  (Witness  read  letter 
dated  November  17  from  his  consular  letter  book,  which  plaintiff  filed.  Exhibit 
No.  3.)  Counsel  for  plaintiff  calls  attention  to  the  fact  that  there  appears  to  be 
an  alteration  in  the  original  numbers  of  the  letters  in  the  book;  witness  stated, 
miscellaneous  letters  are  copied  in  one  book,  and  departmental  ones  in  another. 
(Counsel  for  plaintiff  read  letter  No.  18,  Exhibit  No.  4;  this  is  the  order  to  the 
umpire  to  suspend  proceedings  already  referred  to.)  Fogg  &  Co.  claimed  that 
they  owned  one-third  of  the  mill,  and  on  this  application  the  order  was  founded 
in  connection  with  what  has  been  already  stated.  No  application  for  this  order 
was  made  to  me  in  writing,  to  the  best  of  my  memory.  I  considered  that  I  had 
authority  to  issue  this  order,  without  formal  application  in  writing,  in  the  form 
in  which  I  did  it,  the  object  being  to  facilitate  the  settlement  of  the  dispute  and 
protect  the  rights  of  all  V^jkfljze&^BfWffdFS^'Sif®^'^  before  me  with  reference 
S.  Doc.  231,  pt  3 29 
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to  the  arbitration,  and  I,  in  my  capacity  as  consul,  was  endeavoring  to  arrange 
the  difficulty  between  them.  I  consider  that  I  have  a  right  as  consul  to  issue  au 
order  such  as  the  one  referred  to.  I  consider  that  my  position  as  consul,  and  the 
general  powers  given  me  as  such,  authorize  me  to  give  such  order,  but  I  can 
not  point  to  any  specific  instruction  to  that  effest.  excepting  the  one  instructing 
me  to  use  my  influence  to  have  difficulties  settled  out  of  court,  if  possible,  in  an 
amicable  manner  to  prevent  litig  ition.  I  have  already  stated  that  no  formal 
written  application  was  made  to  me  for  this  order,  to  the  best  of  my  memory. 
Exhibit  No.  3  shows  that  I  had  received  a  letter  from  Mr.  Twombly,  which  is  still 
on  the  files  in  the  office.  By  the  term  "  wiLhholdiiig  the  award"  I  intended  to 
postpone  the  award  until  this  dispute  betw  een  Adrian  &  Co.  and  Mr.  Lake  was 
settled,  and  until  Mr.  Tworaibly's  claim  was  investigated. 

I  do  not  recollect  the  date  at  which  the  mill  was  sold  by  McCaslin.  Mr.  McCas- 
lin  informed  me  that  he  had  sold  the  mill,  and  Mr.  Lake  afterwards  told  me  he  had 
assented  to  it;  I  do  not  recollect  when  Mr.  Lake  told  me  he  had  assented  to  the 
sale.  Mr.  Lake  assented  to  this  sale  verbally,  in  my  presence,  and  when  the  mill 
was  being  removed  he  came  to  me  and  said  he  thought  they  were  trying  to  get 
the  better  of  him.  I  told  him  that  his  interests  could  not  be  jeopardized  under 
the  circumstances;  that  he  was  dealing  with  an  honorable  house,  and  with  a  gen- 
tleman who  I  was  sure  would  not,  under  any  circumstances,  take  advantage  of 
him;  but  that  as  he  seemed  to  feel  uneasy  about  the  matter  I  would  send  my  mar- 
shal to  the  mill  to  tell  the  persons  who  were  in  charge  of  the  removal  of  it  to  stop 
for  the  present  until  his  mind  should  be  satisfied  in  regard  to  it,  and  advised  him 
to  go  immediately  to  Mr.  Schiff ,  the  head  of  Adrian  &  Co. ,  and  come  to  some  defi- 
nite, satisfactory  arrangement  about  it.  He  was  satisfied  with  this.  I  sent  the 
marshal  immediately  to  stop  the  removal,  and  Mr.  Lake  went  immediately  to  Mr. 
Schifif. 

The  marshal  went  to  the  agent  of  Mr.  SchifE,  who  was  removing  the  mill,  and 
told  him  from  me  to  proceed  no  further  with  the  removal  until  he  should  hear 
further  from  me,  and  he  stopped.  Mr.  Lake  in  the  meantime  proceeded  to  Mr. 
Schiff  and  made  an  arrangement  with  him,  and  after  the  interview  he  returned  to 
my  office  and  expressed  himself  perfectly  satisfied  that  the  mill  should  be  removed; 
that  he  had  assurances  from  Mr.  SchifE,  of  Adrian  &  Co.,  which  were  satisfactory 
to  him.  I  then  had  the  agent  who  was  in  charge  of  the  removal  of  the  mill 
informed  that  he  could  continue  removing  it,  which  he  commenced  to  do.  Either 
the  next  day  or  the  day  afterward  Mr.  Lake  took  another  suspicion  in  his  mind 
that  something  was  wrong,  took  the  key  of  the  mill  away  from  the  person  who 
ivas  in  charge  of  the  removal  without  consulting  me  at  a'l.  and  declined  to  have 
ihe  removal  continue.  I  was  informed  of  this  by  Adrian  &  Co. ,  and  told  Mr.  Lake 
that  he  had  done  wrong  in  stopping  the  removal,  and  that  he  laid  himself  open  to 
an  action  for  damages  for  the  illegal  course  he  was  pursuing.  He  persistently 
continued  in  the  same  course,  and  then  Mr.  Schifif  commenced  the  suit.  (Witness 
produced  and  read  a  letter  dated  15th  April,  1869,  from  Adrian  &  Co.  to  G.  W. 
Lake  &  Co.,  given  to  him  in  evidence  in  the  suit,  Adrian  v.  Lake,  which  is  filed  as 
Exhibit  No.  5.)  I  recollect  distinctly  the  circumstances  of  the  conversation  with 
Mr.  Lake.  I  think  the  conversation  took  place  in  the  forenoon.  I  do  not  recollect 
the  time  distinctly,  but  think  both  conversations  took  place  during  the  forenoon. 
I  do  not  recollect  whether  I  sent  the  order  November  17,  directly  after  this  inter- 
view. I  do  not  recollect  whether  I  sent  ;the  same  day  or  not.  I  presume  that  I 
informed  Mr.  Lake  that  I  was  going  to  stop  the  arbitration,  but  I  do  not  recollect; 
I  do  not  recollect  that  I  said  anything  to  suggest  to  him  that  the  arbitration  would 
be  stopped.  I  had  not  then  issued  the  order.  That's  my  impression.  1  think  that 
the  first  knowledge  I  had  of  any  of  these  disputes  was  in  April  and  May.  18o9.  I 
had  not  the  slightest  pecuniary  interest  in  the  mill,  nor  in  anything  connected 
with  it.  The  letter  of  Mr.  Twombly,  already  referred  to,  was  the  first  knowledge 
I  had  of  the  dispute,  but  Mr.  Twombly  may  have  spoken  to  me  befoi-e,  but  it  must 
have  been  a  very  short  time  before,  either  the  same  day  or  the  preceding  one. 
The  application  was  made  by  Mr.  Twombly  on  account  of  his  firm,  H.  Fogg  &  Co., 
I  believe.  I  do  not  know  the  names  of  the  partners  in  that  firm.  1  do  not  recol- 
lect of  any  previous  business  with  Mr.  Lake  about  the  mill,  but  he  may  have  con- 
sulted me  previously,  and  in  fact  I  believe  that  I  suggested  to  Mr.  Lake  to  settle 
the  disputes  by  arbitration.  (Plaintiff  produces  a  letter  dated  November  So,  1868, 
No.  146,  from  witness  to  Q-.  W.  Lake,  which  is  filed  as  Exhibit  No.  6.)  I  do  not 
recollect  whether  the  Mr.  Fobes  referred  to  in  the  letter  was  at  that  time  in  busi- 
ness as  a  merchant  in  Nagasaki  for  himself  or  acting  as  agent  for  Fogg  &  Co.,  or 
he  may  have  been  acting  as  attorney  for  McCaslin;  I  do  not  recollect;  I  do  not 
recollect  whether  Mr.  Fobes,  either  as  agent  for  anybody  or  for  himself,  ever 
informed  me  that  he  had  a  cla'm  on  the  mill,  but  it  is  evident  by  the  letter  pro- 
duced that  he  must  have  di)nQ,so.    ,  ,       ...  „^ 
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In  writing  November  6  I  may  have  referred  to  Fogg  &  Co.  or  McCaslin.  I 
believe  that  Fogg  &  Co.  were  interested  in  that  mill  as  part  owners,  and  I  hold 
the  letter  in  which  Lake  stated  to  McCaslin  that  he  admitted  that  Fogg's  claim 
was  "no  good, "as  he  expressed  it,  except  for  one-third.  (Letter  produced  by  wit- 
ness from  G.  W.  Lake  to  R.  J.  McCaslin,  dated  27th  July,  1809.)  I  do  not  recol- 
lect whether  this  was  the  first  I  knew  of  Fogg  &  Co.'s  claim,  or  whether  Fobes 
acted  for  Twombly  or  not.  Mr.  McCaslin  was  a  resident  of  Shanghai,  and  only 
visited  Nagasaki  occasionally.  I  do  not  recollect  what  effect  was  produced  by  my 
order,  nor  do  I  remember  the  Ofise  until  it  was  brougiit  before  me  in  the  following 
spring.  This  order  was  issued  by  me  in  my  capacity- of  consul.  I  have  not  the 
slightest  recollection  of  anything  that  took  place  in  this  matter  until  it  was 
renewed  in  the  following  spring.  I  do  not  recollect  whether  the  parties  referred 
to  in  the  letter  were  informed  of  anything  afterwards.  I  had  reasons  to  believe 
that  Mr.  Lake  was  a  part  owner  of  the  mill,  and  in  possession  of  it.  The  final 
award  of  the  arbitrators  is  dated  27th  May,  1869,  (Witness  produced  the  original 
award,  which  is  filed  as  Exhibit  No.  7,  signed  by  the  two  arbitrators,  and  not  by 
the  umpire,  and  explained  as  follows:)  That  the  original  agreement  between  Lake 
and  McCaslin  having  been  discovered  during  the  award,  witness  suggested  to  the 
two  original  arbitrators  that  they  should  take  said  agreement  for  their  basis,  when 
there  appeared  to  be  no  difficulty  in  deciding  the  matter.  The  arbitrators  did  this 
and  concurred  in  the  award  produced.  This  award  was  filed  in  my  consulate.  I 
had  instructed  them  to  do  so,  and  I  purposed  seeing  the  award  duly  executed. 

As  soon  as  the  award  was  made  known  to  me,  and  when  the  money  was  paid,  I 
directed  the  sum  of  $'2,971.57  to  be  paid  to  Mr.  Lake,  and  the  balance  to  be  retained 
until  he  heard  further  from  me.  pending  the  adjustment  of  Messrs.  Fogg  &  Co.'s 
claim,  which  had  been  at  that  time  filed  in  the  consulate.  The  balance  referred 
to  is  the  balance  referred  to  in  the  award.  The  date  of  the  order  to  Mr.  Schiff  was 
about  the  15th  July,  1869,  on  which  date  the  money  was  received  in  Nagasaki, 
as  informed  by  Mr.  Schiff.  The  money  was  retained  for  some  months,  and  was 
paid  in  accordance  with  the  award  subject  to  the  payment  of  a  sum  of  money  by 
Lake  to  Fogg  &  Co. ,  which  had  been  found  to  be  due  to  them  by  agreement 
between  Lake  &  Co.  and  themselves,  according  to  my  advice,  to  settle  the  money 
out  of  court.  (Witness  produced  the  claim  filed  by  Messrs.  Fogg  &  Co.  against 
the  mill.)  I  received  this  claim  from  Messrs.  Fogg  &  Co.  The  claim  prodiiced 
is  filed  as  Exhibit  No.  8.  This  claim  was  never  adjudicated  upon.  I  do  not  recol- 
lect on  what  day  I  received  it,  but  it  must  have  been  some  time  after  the  trial  of 
the  other  action.  I  have  not  on  file  a  copy  of  the  order  to  Adrian  &  Co. ,  stopping 
the  money  provisionally.  As  Mr.  Schiff  was  consul  ibr  Denmark,  I  did  notaddress 
him  an  official  order,  but  merely  wrote  him  a  request,  as  Irom  one  colleague  to 
another,  to  retain  the  money  until  he  heard  further  from  me.  (Witness  produced 
consular  record  book,  page  352,  and  reads:  "Judgment  pronounced  in  the  case  of 
Adrian  r.  Lake,  for  $400.  Special  performance  of  the  contract  and  costs,  .S84.5.i; 
filed  as  Exhibit  No.  9.")  This  judgment  has  been  satisfied,  but  there  is  no  record 
of  the  same  otherwise  than  the  statement  in  the  book.  The  sums  were  paid  by 
Mr.  Lake.  The  portion  of  the  judgment  as  to  giving  up  the  keys  was  not  com- 
plied with  by  Mr.  Lake,  neither  were  the  amounts  adjudged  paid  by  him,  to  the 
best  of  my  recollection,  until  after  he  had  been  imprisoned  for  contempt  of  court. 
The  judgment  was  delivered  in  the  presence  of  Mr.  Lake,  and  he  was  verbally 
ordered  to  comply  with  it,  but  no  decree  or  writ  was  issued  in  pursuance  of  it.  I 
was  made  acquainted  that  the  judgment  had  not  been  complied  with  by  an  affidavit 
of  Adrian  &  Co.  This  affidavit  is  in  the  record  of  part  of  the  proceedings  against 
Mr.  Lake  for  contempt  of  court.  Mr.  Lake,  in  addition  to  the  sums  for  which  the 
judgment  was  given,  was  afterwards  fined  $50  each  in  two  cases  of  contempt  of 
court,  the  costs  in  each  case  amounting:  to  $15;  total,  $65  in  each  case.  Mr.  Schiff 
called  on  me  to  consult  me  and  1  told  him  that  if  Mr.  Lake  persistently  refused  to 
carry  out  the  contract  the  only  way  to  compel  him  to  do  so  was  by  a  suit  in  court. 
And  I  also  wrote  to  Mr.  Lake  warning  him  that  he  was  laying  him.self  open  to  an 
action  for  damages.  1  have  no  copy  of  the  contract  referred  to,  as  I  believe  that 
it  was  more  verbal  than  written.  (Witness  produced  copy  of  a  letter  written  by 
R.  J.  McCaslin  to  G.  W.  Lake  and  signed  by  Adrian  &  Co. ,  filed  as  Exhibit  No.  10. ) 
This  letter  was  the  one  to  which  Mr.  Lake  expressed  his  assent  in  my  presence, 
and  on  which  assent  they  commenced  to  remove  the  mill.  This  and  Exhibit  No.  5 
are,  1  believe,  the  only  written  evidences  of  the  agreement  as  to  the  sale  of  the  mill. 
(Plaintiff  produced  letter  from  Mr.  Mangum  to  Mr.  Lake  directing  him  not  to 
interfere  in  stopping  the  removal  of  the  mill,  dated  17th  April,  1869,  filed  as  Ex- 
hibit No.  11.) 

To  the  court:  I  ask  for  production  of  the  letter  from  Mr.  G.  W.  Lake  to  Mr. 
McCaslin,  dated  27th  Juls7)18fitL^dimtt)ift&,(ia.u^d^tedn  to  Fogg  &  Co.  (Ex- 
hibit No.  13.)     There  weif^WWVifFlMmWi'iMaeii  on  the  award,  and  in  the 
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event  of  their  disagreement  an  umpire  was  to  be-  appointed.  This  nmpire  had 
been  chosen  on  the  original  disagreement.  The  umpire  complied  with  my  instruc- 
tions, and  did  not  render  any  decision.  Subsequently  the  original  written  agree- 
ment was  discovered,  and  the  arbitrators  then  proceeded  to  an  award,  which  they 
did  without  any  difficulty,  and  which  has  been  produced.  The  umpire  chosen 
never  rendered  any  decision  that  I  heard  of.  There  was  not  any  mortgage  or  lien 
registered  in  the  consulate  except  as  to  the  supposed  owners. 

Johannes  Brainier,  called  and  sworn,  testifies  as  follows: 

I  recollect  this  case,  in  wiiich  I  agreed  to  act  with  Mr.  Smith  as  abitrator  in 
the  dispute  between  Mr.  Lake  and  Mr.  McOaslin.  The  umpire  chosen  was  Mr. 
John  Maltby.  I  can  not  recollect  the  day  on  which  we  found  that  we  could  not 
agree,  but  it  was  shortly  after  we  were  appointed.  I  do  not  recollect  the  amount 
of  difference  between  our  opinions  as  to  what  each  party  ought  to  have.  The  two 
arbitrators  and  the  umpire  never  met  together  to  confer.  The  principal  differ- 
ences wove  caused  by  Mv.  Lake  claiming  interest,  godown  rent,  etc.,  to  which  1 
would  not  give  in.  After  the  difference  the  umpire  did  nothing,  as  he  was  re- 
quested by  Mr.  Mangum  not  to  proceed  further,  as  Fogg  &  Co.'s  claim  was  put  in. 
1  do  not  know  that  he  did  anything  to  defendant.  The  amount  first  proposed  to 
be  awarded  by  the  witness  was  the  same  as  that  finally  agreed  upon.  After  see- 
ing the  original  agreement  the  other  arbitrator  agreed  to  this  first  proposal. 
There  was  no  difficulty  in  coming  to  an  agreement  after  Captain  Smith  saw  the 
original  agreement. 

JOHS.  Beuinier. 

Herman  SohifE,  called  and  sworn,  testifies  as  follows: 

The  first  that  happened  was  that  Mr.  McCaslin  sold  me  the  mill  which  was  put 
up  in  the  compound  of  Lake  &  Co.  When  I  sent  round  to  show  the  mill  to  the 
Japanese— Lake  always  gave  the  keys  to  let  me  show  the  mill  to  the  Japanese — 
when  we  had  settled  the  bargain  I  sent  an  engineer  to  the  place  where  the  mill 
was,  to  have  the  pieces  of  the  engine  numbered  before  they  were  taken  away,  and 
at  the  same  time  engaged  a  ship  to  carry  the  machinery  to  its  place  of  destination. 

When  the  engineer  commenced  to  take  down  the  engine  he  was  stopped  by  Mr. 
Lake  from  further  taking  down  the  machinery,  and  I  went  to  Mr.  Mangum,  his 
consul,  to  complain  about  it.  Mr.  Mangum  told  me  at  that  time  that  he  would 
Bend  for  Mr.  Lake,  to  advise  him  to  let  me  take  away  the  machinery  without 
further  delay.  After  several  days,  not  being  able  to  go  on  with  the  work  of  tak- 
ing down  the  mill,  I  sued  Lake  in  the  American  consulate  for  damages  and  for 
nonfulfillment  of  agreement.  Mr.  Lake  expressed  himself  perfectly  satisfied  with 
agreement  made  between  McCaslin  and  myself  for  the  sale  of  the  mill,  gave  his 
consent  to  its  removal,  and  said  he  would  go  and  see  Mr.  Mangum  about  it,  and 
so  expressed  himself  in  my  presence.  He  gave  up  the  key  to  my  agent,  in  pursu- 
ance of  this  agreement,  and  my  agent  commenced  to  remove  the  mill.  1  do  not 
recollect  how  many  days  intervened  between  his  expressing  himself  satisfied  with 
my  statement  and  the  stoppage  of  the  removal  of  the  mill.  The  machine  was  to 
be  delivered  over  at  Osaka  before  the  money  was  to  be  paid  and  remitted  to 
Nagasaki. 

H.  SCHIFF. 

The  court  stands  adjourned  until  Friday,  the  16th  instant,  at  10  o'clock  p.  m. 

Action  No.  S, 

The  court,  on  motion  of  plaintiff's  counsel  and  the  consent  of  defendant,  ordered 
that  all  evidence  adduced  on  the  previous  trial  be  considered  as  applicable  to  the 
present  one  so  far  as  it  may  be  of  use  or  desired  by  the  parties. 

W.  P.  Mangum,  called  and  sworn,  testifies  as  follows: 

I  saw  the  original  agreement  between  the  parties  upon  which  the  award  was 
afterwards  decided.  [Witness  produces  the  original  agreement  between  G.  W. 
Lake  &  Co.  and  E.  J.  McCaslin,  filed  as  Exhibit  No.  13,  not  dated,  but  acknowl- 
edged by  both  parties.]  This  contract  was  not  known  of  or  produced  in  evidence 
in  the  trial  of  Adrian  v.  Lake.  When  the  arbitration  was  signed  before  me  the 
parties  stated  that  the  original  contract  could  not  be  found.  I  do  not  recollect 
when  Mr.  Lake  placed  his  accounts  in  my  hands,  but  they  were  all  handed  to  me. 
1  do  not  recollect  whether  it  was  belore  or  after  Fogg  &  Co.'s  claims.  I  have  no 
evidence  by  which  I  can  tell  why  Fogg  &  Co.'s  claim  made  a  stronger  remem- 
brance on  me  than  Mr.  Lake's.  I  can  not  say  why,  but  I  think  it  was  about  the 
time  of  the  dispute  about  the  mill  that  Fogg  &  Co.'s  papers  came  before  me,  and 
therefore  they  made  a  stronger  impression  on  my  mind.    I  suppose  Mr.  Lake 
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handed  the  accounts  to  me  to  show  how  they  stood.  I  presume  he  came  to  consult 
me  in  regard  to  the  matter.  [These  accounts  of  G.  W.  Lake  &  Co.,  with  respect 
to  the  flour  mill,  were  produced  by  witness  and  filed  as  Exhibit  No.  14.]  My 
advice  to  Mr.  Lake,  after  he  put  his  claims  in  my  hands,  always  was  to  settle  the 
matter  amicably  by  arbitration,  as  without  the  original  agreement  I  could  not 
understand  what  were  his  and  McCaslin's  respective  claims.  X  wrote  the  letter  of 
November,  1868,  because  Mr.  Pobes  informed  me  that  other  parties  had  claims  on 
the  mill,  and  it  was  done  to  protect  their  interests,  as  Mr.  Fobes  said  that  Mr. 
Lake  was  going  to  sell  the  mill.  My  sole  object  in  writing  the  letter  and  stop-- 
ping  the  arbitration  was  to  protect  the  claims  of  third  parties  whom  Mr.  Fobes 
represented  as  having  an  interest  in  the  mill.  I  have  not  Mr.  Fobes's  letter  here; 
it  is  on  file  at  the  consulate.  [Counsel  for  plaintiff  produces  copy  of  letter  from 
G.  W.  Lake  to  W.  P.  Mangum,  dated  16th  April,  1869,  filed  as  Exhibit  No.  15.] 
I  do  not  recollect  replying  to  that  letter.  [Witness  produces  answer  of  Mr.  Lake 
in  suit  of  Adrian  v.  Lake,  filed  as  Exhibit  No.  16.]  I  was  in  my  office  daily,  and 
when  I  was  out  my  marshal  was  generally  there.  The  indorsement  of  the  date  of 
filing  is  in  Mr.  Dent's  writing.  I  saw  it  on  the  day  that  I  had  ordered  him  to  file 
it,  but  it  was  not  then  filed.  He  brought  the  answer  to  me,  and  I  read  it  and  told 
him  that  it  was  not  a  proper  answer  and  that  he  had  many  things  in  it  which 
were  improper  in  an  answer,  and  I  told  him  that  it  would  put  it  in  better  shape 
to  bring  them  in  his  statement.  I  told  him  that,  as  he  had  appeared  with  his 
answer,  he  had  saved  himself  from  default,  and  that  I  would  extend  the  time,  to 
enable  him  to  put  his  answer  in  proper  form.  He  then  left  me,  and  he  said  he 
would  do  so,  and  I  supposed  he  went  away  for  that  purpose.  He  did  not,  how- 
ever, do  so.  After  a  few  days  he  broaght  it  back  again  in  the  same  shape.  I 
again  explained  the  matter  to  him,  and  repeated  my  advice.  But  the  third  time 
he  returned  with  it,  and  said  he  could  not  do  it  any  better,  and  I  told  him  that  as  he 
could  get  no  one  to  help  him  to  take  my  advice  and  put  it  in  better  form,  I  would 
file  it,  and  did  so.  After  having  this  first  conversation  with  Mr.  Lake,  he  expressed 
himself  satisfied  and  went  away.  He  offered  to  make  his  oath  to  the  answer  when 
he  came  first.  The  conversation  was  not  a  long  one,  but  was  earnest  on  my  part, 
as  I  meant  what  I  said.  1  do  not  recollect  saying  a  word  to  him  about  giving  up 
the  key,  but  spoke  simply  about  the  answer.  I  can't  say,  but  I  don't  think  it 
probable  that  I  did  so.  [Witness  produces  order  of  W.  P.  Mangum  on  Lake  to 
file  an  answer  in  Adrian  s  case,  filed  as  Exhibit  No.  17.  Plaintiff  offers  letter 
from  G.  W.  Lake  to  W.  P.  Mangum,  dated  7th  May,  1869,  filed  as  Exhibit  No.  18.] 
I  do  not  recollect  that  1  made  any  special  effort  to  settle  the  suit  out  of  court  after 
the  petition  was  filed,  as  I  found  that  he  would  not  listen  to  reason. 

I  had  explained  the  matter  before  this,  but  he  would  not  take  my  advice,  but 
persisted  in  his  headstrong  course.  I  did  not  order  him  out  of  the  office  when  he 
filed  his  answer,  but  when  he  brought  me  the  letter.  This  letter  was  in  answer 
to  my  note.  I  think  he  brought  it  the  day  it  was  written,  and  the  answer  was 
filed  the  next  day.  I  think  he  did  not  leave  the  answer  when  he  brought  the  let- 
ter. I  can  not  swear  that  it  was  filed  on  the  8th,  but  1  believe  it  was,  irre- 
spective of  the  date.  I  think  the  letter  and  answer  were  not  delivered  at  the  same 
time.  I  only  ordered  Mr.  Lake  out  of  the  office  when  he  attempted  to  force  the 
letter  upon  me,  and  my  impression  is  that  it  was  the  day  before  the  answer  was 
filed.  Mr.  Lake  did  not,  to  the  best  of  my  recollection,  offer  to  pay  the  judgment 
in  the  Adrian  case  if  1  would  allow  the  arbitration  to  go  on,  nor  plead  with  me  to 
that  effect.  I  have  no  recollection  of  his  pushing  the  matter  of  allowing  the  arbi- 
tration to  proceed  specially  at  any  time.  I  have  no  memorandum  of  the  date 
when  the  judgment  was  satisfied,  and  I  do  not  recollect  when  it  was  paid.  Unless 
the  marshal  knows,  I  do  not  know  anyone  who  could  fui  nlsh  that  date.  I  think 
it  was  after  the  imprisonment.  I  think  it  was  after  the  imprisonment,  as  he  only 
agreed  to  part  of  the  judgment  and  refused  to  satisfy  the  rest  of  it.  [Witness  pro- 
duces the  writ  of  commitment  by  which  he  was  imprisoned,  filed  as  Exhibit  No. 
19.]  He  was  ordered  to  obey  the  judgment  of  the  court;  that  was  the  order.  Mr. 
Lake  did  not,  to  the  best  of  my  recollection,  tender  me  the  keys  of  the  mill  in 
court.  I  do  not  think  he  offered  me  the  keys  if  I  would  give  him  a  receipt  for 
them.  The  judgment  was  to  deliver  to  Adrian  &  Co.,  or  whoever  they  might 
send  for  them.  Mr.  Lake  was  informed  by  other  means  than  the  judgment  to 
whom  to  deliver  the  keys,  as,  when  he  was  first  arraigned  before  me  for  contempt, 
I  told  him  that  Messrs.  Adrian  &  Co.  were  the  persons  who  would  demand  the 
keys  from  him.  Previous  to  that  Mr.  Lake  was  only  informed  by  the  judgment 
itself.  Mr.  Lake  was  brought  before  me  by  an  attachment  to  the  marshal  to 
bring  him  before  my  court.  [Witness  produces  writ  of  attachment  on  Mr.  Lake 
for  contempt.  Exhibit  No.  30.]  I  recollect  perfectly  the  circumstances  of  that 
day.     [Witness  produces  cppy  of  cpurt   docket  ijontaining  proceedings  of  the 
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ari'aignment  for  contempt,  Exhibit  No.  31,  antl  original  affidavit  of  Ferdinand 
Plate  informing  him  that  Mr.  Lake  had  refused  to  comply  with  the  order  of  the 
court,  Exhibit  No.  32.]  The  money  for  the  satisfaction  of  the  judgment  was  paid 
into  court  to  the  marshal.  These  papers  are  the  complete  record  of  the  commit- 
ment. No  testimony  was  offered  or  taken  on  either  side  except  that  afli  davit- 
After  this,  Mr.  Lake  was  sent  to  jail  for  twenty- four  hours,  and  the  fine  collected. 
Mr.  Plate  went  to  him  again  and  demanded  the  keys,  and  Mr.  Lake  swore  that  he 
would  not  give  them  up,  and  the  same  proceedings  were  again  gone  through  and 
■  Mr.  Lake  committed  a  second  time.  I  then  issued  a  search  warrant,  and  put  it 
in  the  hands  of  the  marshal  to  find  the  key,  but  he  could  not  do  so,  and  he  went 
to  Mr.  Lake  in  prison  and  asked  him  where  it  was.  The  marshal  brought  me  the 
key,  and  I  handed  it  over  to  Messrs.  Adrian  &  Co.  The  second  proceedings  for 
contempt  were  precisely  similar  to  those  in  the  first  case.  [  Witness  produces 
search  warrant,  filed  as  Exhibit  No.  33.  ]  The  record  order  of  comuiitment  is  dated 
15th  May,  1869.  The  first  time  I  ever  saw  the  key  was  when  it  was  brought  to 
me  by  Mr.  Dent  under  the  search  warrant,  but  on  reflection  I  think  he  did  not 
give  the  key  to  me,  but  handed  it  to  Mr.  Plate.  We  had  no  special  code  of  pro- 
ceedings at  that  time,  but  we  followed  the  rules  and  regulations  of  the  State 
Department,  and  also  the  code  of  rules  adopted  in  China.  Under  these  rules  I 
think  that  a  plaintiff  who  recovered  judgment  could  get  execution  in  twenty-tour 
hours,  or  by  3  o'clock  next  day.  1  think  that  rule  is  in  the  code  of  rules  for  China. 
[Burlingame's  rules.]  There  was  no  execution  sued  out  on  that  judgment. 
When  the  judgment  directed  a  specific  act  to  be  performed  I  should  say  that  if 
no  execution  issued  an  order  committing  him  for  contempt  of  court  was  the 
proper  mode.  The  record  book  produced  is  a  full  record  of  the  proceedings  in  my 
court  before  the  new  regulations  were  adopted.  I  have  read  the  decrees  published 
by  the  commissioners  for  China.  I  have  taken  the  oath  required  by  those  regula- 
tions. It  is  filed  in  the  court.  It  was  administered  by  Mr.  Walsh.  I  never 
received  the  protest  of  plaintiff  produced,  but  Mr.  G.  W.  Lake  applied  in  court 
for  an  appeal,  but  I  explained  to  him  that,  as  the  assessors  unanimously  agreed 
with  the  court,  under  the  law  there  was  no  appeal.  I  have  a  slight  recollec- 
tion since  reading  the  above  that  Edward  Lake  did  say  something  to  me  about 
delivering  up  the  keys,  but  I  am  not  positive.  [Counsel  for  plaintiff  produces 
letter  from  G.  W.  Lake  to  W.  P.  Mangum,  dated  15th  June,  1869,  Exhibit  No.  24.  J 
After  reading  Mr.  Plate's  affidavit  to  Mr.  Lake  I  told  him  that  I  should  decline 
to  hear  him,  but  should  commit  him  on  those  grounds.  I  refused,  when  Mr.  Lake 
acknowledged  refusing  to  give  up  the  keys,  to  hear  anything  further  from  him, 
but  committed  him  for  contempt  of  court. 

Plaintiff's  counsel  now  offers  to  prove,  by  this  witness  and  others,  the  particu- 
lars of  the  making  the  order  of  deportation  and  those  of  a  certain  suit  brought 
against  Mr.  Lake  for  bastardy,  all  being  of  recent  date,  several  months  posterior 
to  the  proceedings  for  imprisoning  Mr.  Lake  for  contempt,  for  the  purpose  of 
proving  malice  on  defendant  Mangum's  part  when  conducting  these  contempt 
proceedings. 

The  court  holds  that  evidence  of  malice  existing  at  a  subsequent  period  of  time 
must  of  a  consequence  be  secondary  and  of  the  fullest  nature  to  establish  malice 
at  a  prior  date,  and  in  the  judgment  of  the  court  can  only  be  allowed  as  cor- 
roborative testimony  in  support  of  direct  and  positive  evidence  in  proof  of  malice 
existing  at  such  prior  date.  There  being  no  such  primary  or  positive  evidence 
in  this  case,  the  court  holds  the  evidence  offered  to  be  inadmissible  for  any  ptirpose. 

Defendant  excepts. 

To  the  court:  Mr.  Lake  was  present  when  the  judgment  in  Adrian's  case  was 
given,  and  I  read  the  verdict  to  him  in  open  court  and  directed  him  to  obey  it. 

Lewis  M.  Dent,  called  and  sworn,  testifies  as  follows: 

I  recollect  the  fact  of  going  to  the  mill  with  Mr.  Lake  to  stop  the  work,  but  not 
the  date.  I  went  to  stop  the  woi-k  of  taking  the  mill  away.  I  went  by  Mr.  Man- 
gum's  order  to  do  so,  I  found  that  Mr.  Wignall  was  in  charge  of  the  place  and 
found  him  there.  I  told  Mr.  Wignall  that  Mr.  Mangum  had  sent  me  to  him  to 
reijueuit  him  to  stop  the  shipment  of  the  mill  for  the  time  being.  Mr.  Wiguall 
gave  me  the  key  and  I  locked  the  door  and  gave  the  key  to  Mr.  Lake.  I  think  I 
was  not  in  the  consulate  when  Mr.  Lake  came  to  file  his  answer.  I  do  not  recollect 
being  there.  I  arrested  Mr.  Lake  under  these  warrants.  I  do  not  recollect  the 
date,  but  I  remember  arresting  him.  I  went  to  his  house  and  read  the  warrant  to 
him.  He  went  with  me  to  the  consulate  and  the  consul  read  to  him  the  documents 
on  which  he  arraigned  hira,  vi:^,  his  disobedience  to  the  verdict,  and  committed 
him  to  jail,  giving  me  a  warrant  to  do  so.  That  is  all  I  recollect  that  occurred. 
Mr.  Lake  did  not  oif  er  to  give  up  the  key  to  the  consul  on  his  giving  him  a  receipt 
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for  it,  to  the  best  of  my  recollection;  but  he  refused  several  times,  in  my  presence, 
to  give  up  the  mill.  I  can  not  say  whether  this  was  at  the  consulate.  I  arrested 
him  twice.  (Counsel  for  plaintiff  produces  the  witness' receipts,  filed  as  Exhibits 
Nos.  35,  26,  and  27,  for  moneys  received  from  Edward  Lake.)  I  was  present  at 
the  trial  of  Adrian  v.  Lake.  Mr.  Lake  was  not,  to  my  knowledge,  ordered  out  of 
the  court  room  during  the  trial  nor  was  he,  to  my  knowledge,  ordered  out  before 
the  trial.  I  think  I  was  not  present  when  the  answer  was  brought  to  the  consulate 
to  be  filed.  I  was  out  at  the  time,  and  on  my  return  Mr.  Mangum  gave  it  to  me 
to  file.  I  never  saw  any  difficulty  or  high  words  between  Mr.  Lake  and  Mr.  Man- 
gum  about  this  time.  I  do  not  know  of  any.  The  prison  in  which  Mr.  Lake  was 
placed  was  about  8  feet  by  5  feet  and  about  6^  feet  in  height,  as  near  as  I  can  recol- 
lect. For  a  Japanese  jail  it  was  cleanly  and  comfortable,  being  for  Europeans, 
and  not  the  same  as  the  Japanese  prisoners  were  placed  in. 

To  defendant:  Mr.  Lake  once  said  in  my  presence  to  Captain  Williams  in  his  own 
house  that  he  "knew  that  he  was  wrong  and  foolish  about  this;  but  he  would  see  it 
through,  and  Ned  [his  brother]  wanted  to  see  it  through."  He  said  it  good  tem- 
peredly.  1  never  saw  anything  wrong  in  Mr.  Mangum's  conduct  to  Mr.  Lake.  I 
never  saw  you  act  otherwise  than  kindly  to  hini,  when  he  came  about  his  difficul- 
ties to  the  consulate,  but  I  have  heard  very  little,  as  he  always  went  into  your  room. 

Counsel  for  plaintiff  handed  in  to  the  court  a  memorandum  of  his  authorities  on 
the  legal  question. 

Action  No.  3,  called  for  trial,  is  submitted  upon  the  introduction  of  a  copy  of  the 
dispatch  written  by  W.  P.  Mangum  to  the  Assistant  Secretary  of  State  of  the 
United  States  (filed  as  Exhibit  No.  28)  and  copy  of  letter  from  the  Assistant  Seo- 
retarv  of  State  to  Benjamin  F.  Butler  and  other  persons,  with  indorsements  (filed 
as  Exhibit  No.  39). 

The  court  stands  adjourned  until  Tuesday  morning,  the  19th  instant,  at  10 
o'clock  a.  m. 


[Inolosure  No.  33.] 

In  the  ministerial  court  of  the  United  States  for  Japan. 

George  Wilkins  Lake,  plaintiff,  ) 

V.  >  Action  for  damages.    Demand,  $5,000. 

Willie  P.  Mangum,  defendant.    ) 

To  His  Excellency  Charles  E.  De  Long, 

Envoy  Extraordinary  and  Minister  Plenipotentiary 

for  the  United  States  in  Japan: 
The  plaintiff  above  named,  George  Wilkins  Lake,  by  G.  W.  Hill,  his  counsel  and 
attorney,  respectfully  gives  notice  that  he  will  appeal  from  the  judgment  rendered 
in  tne  above-entitled  action  on  the  19th  day  of  December,  A.  D.  1871,  to  the  United 
States  circuit  court  for  the  district  of  California,  and  the  plaintiff  prays  that  thirty 
days  be  allowed  to  him  in  which  to  perfect  such  appeal,  and  that  execution  and  all 
proceedings  herein  be  meanwhile  stayed. 

G.  W.  Hill,  Plaintiff's  Counsel. 
Yokohama,  December  20, 1871. 


Mr.  De  Long  to  Mr.  Fish. 

No.  333.]  United  States  Legation, 

Yokohama,  Japan,  July  17,  1871. 
Sir:  I  beg  leave  to  advise  you  of  the  receipt  by  me  a  few  days  since  of  a  note 
from  Willie  P.  Mangum,  esq..  United  States  consul  at  Nagasaki  (inclosure  No.  1), 
informing  me  of  the  receipt  by  him  of  a  letter  of  complaint  made  by  the  governor 
of  Nagasaki  against  one  G.  W.  Lake,  esq.  (inclosure  No.  2),  demanding  that  said 
G.  W.  Lake,  on  account  of  his  several  previous  convictions  of  crimes  in  the  con- 
sular court  at  Nagasaki,  should  be  compelled  to  leave  the  Empire,  in  pursuance  of 
the  provisions  of  article  7  of  the  treaty  Ijetween  Japan  and  the  United  States;  also 
inclosing  and  calling  Mr.  Mangum's  attention  to  the  complaint  made  against  said 
Lake  by  a  Japanese  woman,  asking  a  judgment  for  the  value  of  her  services,  per- 
formed for  Mr.  Lake  during  a  period  of  years  as  a  domestic  servant,  and  for  an 
allowance  to  support  a  ^^^f[{^^^  Wl^l^t^if^°^^  *°  ^™  ^^  ^^^  during  the 
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same  period,  which  statement  of  the  woman  was  connected  with  an  afi&rmatory 
statement  by  the  master  of  the  village  where  the  woman  resides  (inclosure  No.  3). 

With  the  same  note  Mr.  Mangum  also  inclosed  to  me  a  copy  of  an  official  letter 
addressed  by  him  to  Mr.  G.  W.  Lake  (inclosure  No.  4),  in  which  he  notified  him 
of  the  complaints  and  demands,  and  directed  him  to  answer  thereto,  and  leave  the 
Empire  of  Japan  within  three  months  from  the  date  of  his  letter  (July  7,  1«71); 
or,  otherwise,  advising  him  that  if  he  remained  in  Japan  aft«r  that  time  he  would 
not  be  accorded  any  protection  by  the  American  authorities  in  the  country. 

This  communication  I  replied  to  on  yesterday,  in  part  affirming  Mr.  Mangum's 
proceeding,  and  pointing  out  to  him  a  proper  course  of  practice  to  govern  his 
action  in  similar  cases  in  the  future  (inclosure  No.  5). 

I  trust  that  in  my  instructions  to  him  I  have  announced  such  rules  as  will  meet 
with  your  kind  approval. 

I  am,  etc.,  0.  E.  De  Long. 

[InclosTires.] 

No.  1.  Note  from  W.  P.  Mangum  to  C.  E.  De  Long. 
No.  2.  Note  from  governor  of  Nagasaki  to  W.  P.  Mangum,  esq. 
No.  8.  Complaint  of  Japanese  woman  and  village  master  against  Mr.  Lake. 
No.  4.  Letter  of  Mangum  to  Lake  advising  him  of  these  complaints  and  demands 
and  directing  him  to  leave  Japan. 
No.  5.  Note  of  instructions  from  C.  E.  De  Long  to  Willie  P.  Mangum,  esq. 


[Inclosure  No.  1.] 

Mr.  Mangum  to  Mr.  De  Long. 

Consulate  of  the  United  States, 

Nagasaki,  July  8,  1871. 

Sir:  I  have  the  honor  to  inform  you  that  I  have  received  a  letter  from  his  excel- 
lency the  governor  of  Nagasaki,  forwarding  to  me  a  complaint  against  G.  W.  Lake, 
made  by  a  Japanese  woman  residing  at  Nagasaki,  named  Toka,  requesting  me  to 
have  the  matter  investigated  and  justice  done  in  the  premises,  and  that  his  excel- 
lency, in  forv/arding  this  complaint,  refers  to  the  past  career  of  said  G.  W.  Lake  at 
Nagasaki,  and,  calling  attention  to  the  fact  that  under  the  seventh  article  of  the 
treaty  he  has  forfeited  his  right  of  residence  in  Japan,  requests  that  this  provision 
•of  the  treaty  be  enforced  against  him. 

I  inclose  a  copy  of  the  petition  of  said  Toka,  which  fully  explains  her  case,  marked 
inclosure  A,  and  a  copy  of  the  governor's  letter,  marked  inclosure  B. 

I  have  notified  the  said  G.  W.  Lake  of  the  complaint,  and  to  appear  at  an  early 
day  at  Nagasaki,  in  order  that  the  matter  may  be  investigated;  but  as  he  is  at 
present  at  Yokohama,  out  of  my  jurisdiction,  so  that  I  can  not  serve  a  summons 
on  him  in  the  usual  form,  I  will  thank  yon  to  take  such  other  steps  as  you  may 
deem  proper  and  requisite  to  compel  his  appearance.  And,  in  compliance  with 
the  requisition  of  the  governor,  I  have  also  informed  him  that  he  has  forfeited  his 
right  to  go  more  than  one  Japanese  ri  inland  from  his  place  of  residence,  which  is 
at  Nagasaki,  and  his  right  to  reside  in  Japan,  and  that  he  must  leave  the  country, 
allowing  him  three  months  from  the  date  of  my  letter  to  him,  July  7,  1871,  to  settle 
his  affairs. 

I  inclose  a  copy  of  my  letter  to  the  said  G.  W.  Lake,  marked  inclosure  C,  and  beg 
that  you  will  issue  the  necessary  instructions  to  have  the  aforesaid  article  of  the 
treaty  enforced  at  the  other  open  ports  in  this  case. 
I  have,  etc., 

Millie  P.  Mangum. 


[Inclosure  No.  2.] 

Nagasaki,  t9th  5th  Month,  4th  year  Meiji. 
Sir:  Herewith  inclosed  I  beg  to  forward  to  you  two  petitions,  with  the  transla- 
tion, in  which  a  woman,  named  Toka  (who  was  the  prostitute  under  the  employ 
of  Matzumuraya  Izunejiro,  in  this  town,  and  known  formerly  by  the  name  of 
Takashino)  complains  of  the  action  of  Mr.  G.  W.  Lake,  by  whom  she  was  kept 
eleven  years,  as  if  she  was  his  wife,  and  by  whom  she  has  one  living  child.    His 
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action  appears  to  be  most  cruel  and  odious,  and  this  concerns  to  the  vicissitudes 
of  said  Toka  and  her  child,  which  I  can  not  lay  aside.  I  therefore  beg  to  request 
you  to  have  investigated  the  matter  at  once,  and  inform  me  the  result. 

Mr.  Q.  W.  Lake  often  behaved  violently  during  his  stay  in  this  port,  and  he  has 
several  times  been  ordered  before  your  consular  court  for  his  bad  conduct,  and 
convicted  and  punished  according  to  the  lavrs  of  your  country,  by  being  fined  and 
confined  in  the  jail  of  the  foreign  oflSce.  As  he  is  so  wicked  it  is  unknown  what 
serious  consequences  may  be  caused  by  him  in  the  future,  which  gives  trouble  to 
both  sides.  » 

I  therefore  must  request  you  to  have  him  sent  back  to  his  country  as  soon  as  the 
complaint  of  said  Toka  has  been  investigated  and  justice  done,  for  he  has  lost  his 
right  to  live  in  Japan  according  the  treaty,  which  says,  in  the  Article  VII,  that 
"Americans  who  have  been  convicted  of  felony,  or  twice  convicted  of  misde- 
meanors, shall  not  go  more  than  one  Japanese  ri  inland  from  the  places  of  their 
respective  residences,  and  all  persons  so  convicted  shall  lose  their  right  of  per- 
manent residence  in  Japan,  and  the  Japanese  authorities  may  require  them  to 
leave  the  country."  I  therefore  again  request  you  that  this  article  of  the  treaty 
be  put  in  force  against  Mr.  G.  W.  Lake. 

With  compliments.  Mayagawa  Tosayuki, 

Oen  Cliiji  of  Nagasaki. 

United  States  Consulate, 

Nagasaki,  July  7,  1S71. 
The  above  and  foregoing  ia  a  true  copy  of  the  original  translation  of  the  letter 
of  the  governor  of  Nagasaki,  on  file  in  this  ofBce. 

(  united  states  )  Willie  P.  Mangum, 

j  CONSULAR  SEAL.  J  United  States  Consul. 


[Inclosure  No.  3.] 

To  the  United  States  Consul,  Nagasaki: 

I,  the  undersigned,  have  the  honor  to  present  the  following  petition: 

I  was  employed  by  Mr.  Or.  W.  Lake  during  the  eleven  years  up  to  the  present 
year,  since  I  was  first  engaged  into  his  service,  when,  in  the  year  1860,  he  had 
been  discharged  from  his  duty  as  the  doorkeeper  of  "Ewanaga"  (Bungalar  of 
Messrs.  Wash  Hall  &  Co. ).  I  lived  with  him  together  in  the  house  hired,  and  took 
the  great  pains,  in  order  to  spend  our  days,  trying  to  prevent  from  the  leaking  of 
rain  through  the  roof  of  the  house  by  covering  blankets  under  the  floor,  and,  at 
the  same  time,  he  commenced  to  do  his  business  on  the  cattle  and  fowls,  and  could 
not  hire  a  cooly  for  supplying  grass  to  the  cattle,  not  having  had  a  single  "cash," 
so  I  crossed  myself  daily  over  to  Juasa  to  take  the  grass  for  cattle's  feed  up  to 
them,  and  made  his  continuance,  on  such  business,  by  my  discharging  the  works 
of  man  or  maid  servants  during  the  past  six  or  seven  years;  he  become  so  rich 
from  time  to  time  as  he  is  at  present. 

When  I  spent  the  days  hardly  with  Mr.  G.  W.  Lake  my  parents  and  sisters 
came  and  told  me  many  times  Ihat  it  is  better  for  me  to  separate  from  him,  because 
my  long  servitude  to  the  man,  whose  business  consists  of  butchery,  should  not 
bring  me  to  a  happy  future,  but  thinking  that  it  was  not  right  to  do  so,  I  was 
joining  to  Mr.  G.  W.  Lake,  concealing  myself  from  the  eyes  of  others. 

I  was  wailing  that  Mr.  G.  W.  Lake,  who  proceeded  to  Yokohama  on  his  busi- 
ness in  the  year  1869,  would  return  to  this  port  in  some  days,  but  he  who  left  them 
directly  for  his  native  conniry  and  did  n  it  communicate  with  me  for  about  two 
years,  in  the  affecting  manner  he  has  arrived  at  his  house  in  Oura  this  time. 

During  his  absence  from  this  port  his  brother  and  Jim,  a  clerk,  residing  at  his 
house,  were  very  unkind  to  me,  and  gave  nothing  in  order  to  support  myself  and 
child,  too,  so  I  was  obliged  for  two  years  to  pass  my  days  in  the  houses  of  my 
friends,  in  the  same  street  of  this  town,  and  sisters  for  every  half  month ,  and  then 
in  the  house  of  some  foreigners,  or  in  selling  my  clothes  and  in  borrowing  some 
money  from  any  others,  for  which  I  was  very  much  distressed  during  these  two 
years. 

Mr.  G.  W.  Lake  told  me  that  he  intended  this  time  to  send  for  his  wife  he  mar- 
ried with  at  his  native  country,  of  which  I  was  learned  of  already,  and  that  he 
will  separate  from  me,  for  my  living  with  him  makes  his  wife  disagreeable  on  her 
arrival  to  this  port,  which  I  thought  to  be  just  for  him  and  complied  with  such 
nroposals  made  by  him,  because  the,  woman's  feelings  are  of  the  same,  generally, 
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in  the  world.  I  inquired  to  him  what  shall  he  do  with  the  child,  and  was  told  thnt 
he  would  separate  from  me  and  the  child,  when  I  replied  to  him,  '■  Where  shall  I  go 
with  the  child,  for  I  have  no  house  to  live  in."  He  said  he  will  hire  the  carpenter 
to  remove  the  next  house  on  the  next  lot,  No.  44,  belonging  to  him,  and  to  build 
up  the  same  again  for  me  in  my  street  of  the  town;  consequently  I  was  satisfied 
with  such  proposals  of  his  separation  of  me  and  child. 

As  he  has  changed  his  intentions  at  present,  accusing  me  falsely,  that  I  had  a 
,  secret  lover  during  his  absence,  on  account  of  my  having  lived  in  the  house  of  the 
'  street  of  the  town,  I  am  very  sad  daily  for  such  disappointment,  so  I  request  you 
Otirnestly  you  will  understand  that  when  Mr.  G.  W.  Lake  formerly  left  this  port 
for  Yokohama  and  returned  to  me  he  suspected  for  a  secret  lover,  and  beaten  me 
many  times.  It  might  be  very  happy  for  me  many  times  if  1  gave  the  child  to  any 
man  as  an  adopted  son — this  child  was  born  seven  years  ago — I  would  not  be 
troubled  myself  so  much  as  I  am  now.  It  is  certain  that  Mr.  G.  W.  Lake  did  not 
allow  me  to  do  so  at  the  time,  and  I  am  keeping  the  child  until  he  is  7  years  old. 

I  can  not  conceive  that  Mr.  G.  W.  Lake,  who  thought  at  first  the  child  as  his 
own  one.  and  took  a  great  care  in  rearing  him  up  by  having  a  wet  nurse,  etc., 
tells  me  how  many  difficulties,  saying  that  the  child  is  not  his  own  one.  Having 
been  proposed  by  Mr.  G.  W.  Lake  an  excessive  hardness  for  me,  changing  sud- 
denly his  intention,  which  seems  to  me  to  be  the  advice  of  his  brother  and  clerk 
named  "Jim."  I  thought  often  it  would  be  better  for  me  that  I  lost  my  life,  but 
I  did  not  so,  having  thoughts  of  the  child,  and  I  am  now  in  great  distress. 

Pray  you  will  be  kind  enough  to  make  an  assistance  for  me  and  child,  that  I 
shall  pass  my  days  with  child  so  easily  as  possible. 

Mr.  G.  W.  Lake  told  me  once  that  if  he  married  with  country  woman  he  shall 
marry  me  off  to  some  Japanese,  but  I  believe  that  I  can  not  immediately  maiTy 
unto  any  man,  for  not  only  accompanying  a  child,  but  I  was  already  38  years  old, 
instead  of  being  17  or  18  years  old. 

On  his  excessive  proposal  I  am  very  sad  and  perplexed  at  present  what  to  do, 
while  I  kept  myself  strictly  during  his  absence,  thinking  that  I  have  not  the  right 
to  marry  freely  with  another,  not  having  separated  yet  from  him. 

If  you  will  a  good  advice  to  Mr.  G.  W.  Lake,  after  you  considered  well  the 
above  circumstances,  that  he  will  give  me  and  child  a  suitable  assistance,  I  would 
be  very  much  thankful  and  never  forget  your  greatest  favor  in  all  my  life. 

Tako,  Petitioner. 

I  hereby  certify  that  the  woman  named  Tako  petitions  as  is  mentioned  above. 

SUDZUKI  Hanzabko, 
Village  Master  of  Tanachi. 

United  States  Consulate, 

Nagasaki,  July  7,  1871, 
The  above  and  foregoing  is  a  true  copy  of  the  original  translation  received  from 
the  governor  of  Nagasaki. 
[united  states  consular  seal.]  Willie  P.  Mangum, 

United  States  Consul. 

To  the  United  States  Consul,  Nagasaki: 

I,  the  undersigned,  have  the  honor  to  state  you  the  followring  as  the  additiontd 
request: 

Having  removed  myself  to  the  next  empty  house,  No.  44,  on  the  17th  instant, 
and  being  presently  visited  by  two  or  three  foreigners,  was  requested  to  resume 
my  engagement  for  them,  because  Mr.  G.  W.  Lake  married  some  European  lady 
at  his  country,  and  to  consent  to  their  own  request,  adding  a  conversation  of  Mr. 
G.  W.  Lake  with  f  hem,  that  he  told  them  to  transfer  me  any  time  if  I  will  satisfy 
with  it;  but  I  declined  it  soon,  saying,  with  auger,  that  Mr.  G.  W.  Lake  is  very 
wrong,  and  let  them  have  gone  away,  of  which  I  believe  that  Mr.  G.  W.  Lake 
told  them  truly  so  and  so. 

I  beg  to  express  you  my  extreme  surprise;  that  I  was  much  suppressed  with  such 
a  wrong  of  Mr.  G.  W.  Lake,  while  he  can  not  complete  even  my  subsistence  at  all. 
I,  who  was  17  years  old  when  engaged  for  Mr.  G.  W.Lake,  have  been  registered 
as  first  in  the  list  of  "kutzwaya,"  only  by  the  name,  but  had  not  quite  a  reason 
that  I  offered  myself  to  the  same  tea  house.  Two  or  three  Japanese  women  have 
been  engaged  for  Mr.  G.  W.  Lake  before  I  was,  but  they  left  from  him  away, 
because  they  were  vexed  of  his  much  promises,  so  that  none  of  them  could 
engage  herself  for  Mr.  G.  W.  Lake  any  longer;  so  I  succeeded  to  the  engagement 
of  the  said  predecessors  for  him,  while  I  well  understood  him  to  be  poor  man. 
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Thereafter  Mr.  G.  "W.  Lake  was  dealing  the  butchery  business;  but  he  made  no 
payment  for  me  to  the  above  tea  house,  "  kutzwaya,"  except  4  boos  got  from  him 
some  time,  or  8  boos  within  two  naonths  as  my  pocket  money,  with  which  amount 
I  made  the  payment  for  the  teahouse.  At  that  time  Mr. G.  W.Lake  promised 
me  that  he,  being  unable  to  make  immediate  payment  fot  me,  will  pay  the  total 
amount  at  future  years  and  help  me  and  child  better  by  and  by,  because  he  had 
the  child  afterward;  but  I  think  now  it  is  out  of  the  way;  that  he  failed  his  last 
word  (meaning  that  he  considered  me  always  just  the  same  as  his  wife  and  will 
marry  not  with  any  other  woman  in  his  life,  and  likewise  that  everything  would 
be  shared  in  two  parts  if  we  should  oblige  to  separate  from  each  other,  because 
the  mutual  industry  produced  his  estate  to  the  richness. 

The  above  child  whom  I  am  growing  up  richness  still  with  my  great  love  is 
now  7  years  old,  because  1  believe  him  to  be  my  true  one  since  his  birth;  but 
Mr.  G.  W.  Lake  expressed  me  his  pretext  that  the  above  child  was  made  throuf^h 
my  lewdy  intercourse  with  some  Japanese  in  town  of  Nagasaki  instead  of  his 
true  child,  while  he  was  no  doubt  present  when  the  birth  of  the  child  took  place, 
of  which  I  observe  it,  as  if  he  had  been  prompted  by  two  men  (his  brother  and 
clerk  named  Jim)  to  do  such  evil,  or  should  have  changed  his  mind  for  account 
of  his  having  married  some  lady.  Under  these  circumstances  I  have  been  over- 
whelmed with  a  deep  sorrow;  went  on  the  seaside  one  or  two  times  for  the  pur- 
pose to  commit  my  suicide  by  drowning,  but  this  was  prevented  for  the  grief  of 
my  young  child  to  be  left  alone  from  me. 

Although  I  am,  of  course,  a  foolish  woman  and  should  not  be  good  for  Mr. 
G.  W.  Lake,  yet  I  was  engaged  for  him  during  eleven  years  about.  If  he  persists 
upon  such  a  pretext,  how  we  can  keep  our  livelihood,  and  are  very  hard  to  do  so, 
though  I,  being  over  age,  can  be  allowed  to  marry  with  anybody. 

I  am  very  angry  against  his  bad  conduct,  and  believe  that  there  is  no  difference 
of  the  humanity  between  foreigners  and  Japanese,  so  it  is  of  my  hope  that  I  am 
at  home  only  with  my  child  expecting  his  full  growth. 

If  you  will  put  my  suspicions  upon  my  declaration,  I  can  prove  it  with  my  cut- 
ting hair;  so  1  beg  to  request  you  will  be  good  enough  to  understand  my  excessive 
sorrow  and  call  Mr.  G.  W.  Lake  into  your  offlce  to  explain  to  him  well  the  con- 
tents of  my  petition. 

I  beg  to  add  it  was  some  years  ago  that  Mr.  G.  W.  Lake  went  to  his  country  and 
came  not  again  to  Nagasaki  for  a  long  time,  when  I  obliged  to  be  engaged  for 
some  foreigners  more  than  one  year,  because  I  alone,  who  have  been  left  in  Naga- 
saki by  him  and  could  not  eat  nor  drink.  Meanwhile  Mr.  G.  W.  Lake  came  back 
to  Nagasaki  and  wounded  the  said  foreigner  at  his  great  dispute  with  each  other, 
and  this  case  was  laid  before  Her  Brittannic  Majesty's  consul  and  settled,  and  I 
was  then  in  the  right  to  be  engaged  for  the  above- wounded  foreigner,  and  re- 
quested to  Mr.  G.  W.  Lake  that  I  may  discharge  my  engagement  for,  but  he  de- 
clined it;  and  after  this  he  told  to  my  parents  at  Simabara  that  they  may  deposit 
me  and  child  their  home  during  his  absence,  and  pay  them  truly  for  the  support- 
ing money. 

Therefore  I  beg  to  repeat  my  request  that  you  will  take  a  favorable  assistance, 
so  that  I  and  child  may  keep  subsistence  to  the  last  of  our  days. 

Second  month,  fourth  year  Meiji. 

Tako,  Petitioner. 

I  hereby  certify  that  the  woman  named  Tako  petitions  as  it  mentions  above. 

SuDZUKi  Hanzabeo, 
Village  Master  of  Tanadhi, 

United  States  Consulate, 

Nagasaki,  July  7,  1871. 
The  above  and  foregoing  is  a  true  copy  of  the  original  translation  received 
from  the  governor  of  Nagasaki. 

[united  states  consular  seal.]  Willie  P.  Mangum, 

United  States  Consul. 


[Inclosure  No.  4.] 

No.  .53.]  Consulate  op  the  United  States, 

Nagasaki,  Jiihj  ~,  1S71. 

SiB:  I  received  yesterday  from  his  excellency  the  governor  of  Nagasaki  a  letter 

requesting  me  to  investigate  a  complaint,  which  he  inclosed,  made  against  you  by 

a  Japanese  woman  n&meAi^aka^^!a9^^fa«i&-Jii^lf^^  lived  with  you  at  Nagasaki 

for  several  years  as  your  MM,  ffliOTrag  (5H6  dmrcr  now  living  of  which  you  are  the 
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father;  that  she  labored  to  assist  you  in  making  a  living  when  you  were  without 
means,  and  was  instrumental  in  your  success,  as  she  expressed  in  her  petition: 
"The  mutual  industry  produced  his  estate  to  the  richness."  She  also  asserts  that 
you  have  also  cast  oif'both  herself  and  child,  without  adequate  means  of  support, 
and  appeals  to  the  authorities  to  have  justice  done  to  them. 

I  hereby  notify  you  to  appear  at  Nagasaki  at  an  early  day,  so  that  this  matter 
may  be  investigated.  In  his  letter  the  governor  refers  to  your  past  career  in  Nasra- 
sald,  and,  calling  attention  to  the  fact  that  under  the  seventh  article  of  the  treaty 
you  have  forfeited  your  right  of  permanent  residence  in  Japan,  requests  that  the 
provision  of  the  treaty  be  enforced  against  you.  Article  VII :  Americans  who  maj' 
have  been  convicted  of  felony  or  twice  convicted  of  mis'lemeanors  shall  not  go  more 
than  one  Japanese  ri  inlandfrom  the  place  of  their  respective  residence,  and  all 
persons  so  convicted  shall  lose  their  right  of  permanent  residence  in  Japan,  and  the 
Japanese  authorities  require  them  to  leave  the  country. 

Under  this  clause  of  the  treaty  you  have  clearly  forfeited  your  right  to  go  more 
than  one  Japanese  ri  inland  from  your  place  of  residence,  the  same  being  at  Naga- 
saki, and  your  right  of  permanent  residence  in  Japan,  and  now  the  Japanese 
authorities  require  that  you  shall  leave  the  country. 

In  compliance  with  the  requisition  of  the  Japanese  authorities,  I  hereby  notify 
you  of  this  forfeiture,  and  inform  you  that  you  mast  leave  Japan,  allowing  you 
three  months'  time  from  this  date— July  7,  1871— to  settle  your  affairs.  If,  at  the 
expiration  of  this  allotted  period,  you  shall  still  remain  in  the  Empire,  you  will  not 
be  accorded  any  protection  by  the  American  authorities  in  the  country. 
I  am,  sir,  very  respectfully, 

Willie  P.  Mangum, 
United  States  Consul. 

Geo.  W.  Lake,  Esq. 


[Inclosure  N"o.  5.] 

Mr.  De  Long  to  Mr.  Mangum. 

No.  19.]  United  States  Legation, 

Yokohama,  Japan,  July  16,  1871. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch  (No.  53)  of 
the  8th  instant,  with  its  inclosures. 

The  measures  taken  by  you  in  regard  to  Mr.  Or.  W.  Lake,  in  notifying  him  to 
leave  the  country  or  that  he  would  at  the  explication  of  three  months  from  the  date 
of  your  notice  lose  the  right  to  claim  any  protection  from  United  States  officers 
resident  here,  seems  to  be  in  strict  accordance  with  the  instructions  upon  this  sub- 
ject from  the  State  Department. 

I  would  sugcjest  to  you  the  propriety  of  advising  all  of  your  brother  consuls  in 
this  Empire  of  your  order;  and  also  in  future  cases  remit  such  an  order  to  the 
United  States  marshal  at  the  port  where  such  convict  is  to  be  found,  with  direc- 
tions to  make  personal  service  of  a  cjpy  of  the  order,  and  return  the  original  to 
you  with  his  proceedings  indorse  J  thereon  in  writing.  In  this  way  you  will  insure 
timely  service  of  your  orders  and  have  evidence  constantly  on  file  in  your  office 
showing  when  and  where  the  person  was  served. 

In  regard  to  the  alfair  of  the  Japanese  woman's  claims  against  Mr.  Lake,  I  can 
only  say  that  if  she  claims  wages  as  a  servant  or  support  for  her  child  as  being  the 
infant  of  Mr.  Lake  she  must,  in  order  to  bring  Mr.  Lake  into  court,  commence 
action  by  filing  complaints  in  writing,  sworn  to,  setting  forth  her  cause  of  action 
or  complaint  and  praying  for  a  judgment  for  some  certain  sum  of  money  or  other 
relief,  whereupon  it  will  be  your  duty  to  issue  a  summons,  under  the  seal  of  your 
court,  directed  to  the  defendant,  summoning  him  to  appear  in  such  time  as  is  pro- 
vided by  the  consular-court  regulations.  Attach  a  copy  of  the  summons  to  a  copy 
of  the  complaint,  and  to  the  original  summons  attach  an  order  to  the  United  States 
marshal  to  whom  you  send  it  for  service,  directing  him  to  make  service  and  return 
of  the  writ,  as  by  the  regulations  for  consular  courts  it  is  provided.  Thus  you  may 
have  a  summons  from  your  court  served  at  any  port  in  the  Empire;  and  in  this 
way  only  can  a  defendant  be  brought  into  court  in  a  civil  action. 

Consequently  I  can  not  comply  with  your  request  by  taking  any  steps  to  compel 
Mr.  Lake  to  respond  to  the  application  on  behalf  of  the  woman  forwarded  to  you 
by  the  governor. 

Iha\e,  etc.,  C.  E.  De  Long. 
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Mr.  De  Long  to  Mr.  Fish. 

No.  80.]  Legation  of  the  United  States  in  Japan, 

YokoJmma,  August  SI,  1870. 
Sir:  I  have  the  honor  to  transmit  herewith  original  complaints  received  by  me 
from  Mr.  G.  W.  Lake,  of  Topsfield,  Mass.,  against  Mr.  Mangum,  our  consul  at 
Nagasaki,  and  Mr.  D.  L.  Moore,  formerly  acting  vice-consul  at  that  port. 
I  inclose  letter  of  acknowledgment  to  Mr,  Lake. 

I  have,  etc.,  C.  E.  De  Long. 


[SEAL.]  George  Wilkins  Lake 

V. 

Willie  P.  Mangtjm,  U.  S.  Consul,  Nagasaki,  Japan, 


.1 


To  Charles  De  Long, 

United  States  Minister,  Kanagawa,  Japan: 

The  plaintiff,  George  W.  Lake,  represents  that  the  defendant,  Willie  P.  Mangnm, 
consul  for  the  United  States  of  America,  did,  on  the  15th  day  of  April,  1869,  stay 
an  arbitration  case  between  G.  W.  Lake  and  R.  J.  McCaslin  by  a  written  order 
to  Mr.  John  Maltby,  who  was  acting  as  umpire,  without  notifying  either  party 
signing  that  he  intended  doing  so,  thereby  conniving  with  plaintiff's  enemies,  who 
brought  suit  against  plaintiff  to  make  plaintiff  deliver  over  a  certain  flour  mill  in 
dispute,  thereby  subjecting  plaintiff  to  damages  amounting  to  §619.55.  Besides, 
defendant  did,  on  the  14th  day  of  May,  1869,  refuse  plaintiff  the  right  of  appeal, 
and  on  the  13th  of  May,  1869,  refused  to  receive  into  court  the  ke}'  of  the  property 
in  dispute,  and  did  throw  plaintiff  into  prison  on  the  13th  of  May,  1869,  for  not 
delivering  over  the  property  to  Adrian  &  Co.'s  clerk,  and  refused  to  allow  plaintiff 
to  speak  in  his  defense;  also  defendant  threw  plaintiff  into  prison  a  second  time 
for  the  same  offense  on  the  15th  day  of  May,  1869.  Defendant  also  deprived 
plaintiff  of  the  key  of  his  property  under  a  search  warrant  while  in  prison  May  15, 
1869;  also  defendant  did  compel  plaintiff's  agent,  by  threats  and  abuse,  to  settle 
the  amount  awarded  by  arbitration  and  sacrifice  $400.  Plaintiff  petitions  the 
court  to  compel  the  defendant  to  pay  and  make  good  these  sums  mentioned,  and 
to  pay  the  sum  of  $5,000  damages,  which  plaintiff  claims  he  has  sustained  by  the 
unlawful  proceedings  of  the  tJnited  States  consul  at  Nagasaki,  Japan,  by  being 
disgraced  by  imprisonment  in  a  Japanese  prison  and  injured  by  the  imprisonment 
and  transportation  of  Capt.  E.  Tolman,  of  schooner  Spray,  owned  by  plaintiff, 
from  Nagasaki,  Japan.  Plaintiff  petitions  the  court  to  award  any  further  dam- 
ages the  court  may  deem  just. 

George  W".  Lake. 

Topsfield,  Mass.,  May  S,  1870. 

Commonwealth  of  Massachusetts,  Essex,  ss: 

Mat  8, 1870. 
Subscribed  and  sworn  to  before  me. 

Joseph  W.  Batchelder, 

Justice  of  the  Peace, 
[Revenue  stamp.] 

Commonwealth  of  Massachusetts,  Secretary's  Office, 

Boston,  May  18,  1870. 
I  hereby  certify  that  at  the  date  of  the  attestation  hereto  annexed  Joseph  W. 
Batchelder  was  a  justice  of  the  peace  for  the  county  of  Essex,  in  the  said  Com- 
monwealth, duly  commissioned  and  constituted,  and  that  to  his  acts  and  attesta- 
tions as  such  full  faith  and  credit  are  and  ought  to  be  given  in  and  out  of  court. 
•  In  testimony  of  which  I  have  hereunto  affixed  the  seal  of  the  Commonwealth 
the  dat«  first  above  written. 

[seal.]  Oliver  Warner, 

Secretary  of  the  Commonwealth, 
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George  Wilkins  Lake  i 

V.  \  Action  for  damages. 

D.  L.  MooEB,  United  States  Vioe-Consul.  ) 
To  the  Hon.  Charles  Db  Long, 

United  States  Minister  at  Kanagawa,  Japan: 

The  plaintiff,  G.  W.  Lake,  respectfully  represents  that  the  defendant,  D.  L. 
Moore,  vice-consul  at  Nagasaki,  Japan,  did,  on  the  26th  day  of  November,  1867, 
deprive  plaintiff  of  his  liberty  by  issuing  an  order  under  the  seal  of  the  United 
States  to  D.  H.  Tilson,  dated  November  26,  18U7,  on  which  plaintiff  was  impris- 
oned in  a  Japanese  prison  for  a  term  of  ten  days,  thereby  subjecting  plaintiff  to 
heavy  damages  by  loss  of  credit  with  the  Japanese,  and  disgrace. 

Also,  defendant  did  deny  plaintiff  the  right  of  an  appeal,  and  also  did  refuse  to 
accept  $5,000  bonds  until  the  United  States  minister  could  be  communicated  with, 
on  the  day  the  sentence  was  passed,  in  and  before  the  court,  thereby  compelling 
plaintiff,  in  order  to  obtain  justice,  to  defy  his  power  and  proceed  in  person  to  the 
United  States  minister.  No  redress  could  be  obtained,  because  no  papers  came 
lawfully  certified  to  through  the  United  States  consul,  which  could  not  be  done, 
as  defendant  would  not  allow  either  time  or  opportunity.  Defendant  did,  on  the 
26th  day  of  November,  1867,  refuse  to  receive  into  court  a  written  document  pro- 
testing against  his  proceedings,  and  did  defiantly  throw  it  back  to  plaintiff.  It 
was  again  presented  to  the  United  States  marshal  for  presentation  to  the  United 
States  consul,  after  having  been  certified  to  by  three  witnesses. 

Plaintiff  petitions  the  court  to  compel  defendant  to  mal.e  good  the  damages 
caused  by  defendant  to  the  amount  of  $6,000,  and  render  plaintiff  what  further 
compensation  the  court  may  deem  just. 

Very  respectfully,  George  W.  Lake. 

ToPSPiELD,  Mass.,  May  11,  1870, 

Commonwealth  of  Massachusetts,  Essex,  ss: 

On  this  12th  day  of  May,  A.  D.  1870,  George  W.  Lake  makes  oath  to  the  truth 
of  the  foregoing  statement  by  him  inscribed. 
Before  me: 

Charles  Kimball, 
Justice  of  the  Peace. 
[Revenue  stamp.] 

Commonwealth  op  Massachusetts,  Secretary's  Office, 

Boston,  May  18,  1870. 
I  hereby  certify  that  at  the  date  of  the  attestation  hereto  annexed  Charles  Kim- 
ball was  a  justice  of  the  peace  for  the  county  of  Essex,  in  the  said  Commonwealth, 
duly  commissioned  and  constituted;  and  that  to  his  acts  and  attestations,  as  such, 
full  faith  and  credit  are  and  ought  to  be  given,  in  and  out  of  court. 

In  testimony  of  which  I  have  hereunto  affixed  the  seal  of  the  Commonwealth, 
the  date  first  above  written. 

[seal.]  Oliver  Warner, 

Secretary  of  the  Commonwealth. 

Nagasaki,  November  Z6,  1867. 

Dear  Sir:  I,  the  undersigned,  do  here,  by  these  presents,  solemnly  protest 
against  the  unlawful  proceedings  that  you  have  taken  to  injure  me  under  the 
name  of  the  law. 

First.  About  the  1st  of  July  I  applied  to  you  for  redress  or  some  satisfaction  or 
understanding  regarding  the  continual  interference  of  the  Japanese  in  stopping 
the  sundry  articles  required  for  shipping,  such  as  bread,  etc.  Your  answer  to  me 
that  you  could  not  help  me  or  do  anything  for  me,  and  further  you  stated  that  the 
Japanese  had,  that  morning,  me  up  and  complained  that  I  had  struck  and  detained 
in  my  house  a  Japanese  officer  while  in  the  lawful  performance  ol:  his  duty.  You 
also  said  that  they  did  not  wish  to  enter  a  suit  against  me,  and  you  said  that  you 
would  write  a  letter  to  the  governor  and  apologize.  I  explained  to  you  the  whole 
difficulty  that  had  taken  place  the  night  previous  and  that  I  had  no  witnesses  to 
prove  what  I  had  said,  or  there  was  no  one  around  at  the  time  but  the  Japanese 
boatman,  and  he  ran  away  and  I  have  not  seen  him  since.  As  I  explained  to  you, 
he  drew  his  sword  on  me  or  the  boatman,  and  I  immediately  took  it  away  irom 
hill)  and  brought  it  into  the  house.  He  followed  me  to  get  it  back.  1  put  the 
sword  away  in  a  drawer  and  requested  him  to  stop  in  my  office  until  I  came  back 
from  the  custom-house,  as  he  would  not  accompany  me.  On  my  return  from  the 
custom-house  I  found  him  standing  in  the  middle  of  my  office.    I  deliberately  took 
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hold  of  him  by  the  arm  and  handed  him  back  his  sword  and  took  him  before  the 
superintendent  of  customs.  I  had  to  force  him  to  go,  as  he  would  not  go,  and 
wanted  to  run  away.  As  to  his  statement  that  I  shut  the  door  and  locked  it,  it  is 
false.  Even  if  I  did,  he  could  have  walked  out  of  the  window,  as  there  was  two 
windows  broken  and  the  sash  also.  If  you  had  taken  the  trouble  to  ascertain 
these  particulars,  which  was  your  duty  as  consul — besides  there  was  no  witnesses 
against  me  but  what  was  in  m3'  favor  and  the  man's  own  statement  that  I  did  not 
strike  him  nor  kick  him. 

How  in  the  name  of  God  can  you  make  out  that  I  deserved  ten  days'  imprison- 
ment and  a  tine  of  $35?  The  whole  affair,  from  beginning  to  end,  shows  that  it 
was  through  spite  and  malice  on  your  part,  just  to  injure  me.  I  therefore,  here, 
by  this  presents,  notify  you  that  if  you  deprive  me  of  my  liberty  at  this  present 
moment,  as  my  brother  is  sick  and  not  able  to  attend  to  his  and  my  business,  I 
shall  hold  you  responsible  for  damages  to  the  amount  of  $6,000,  as  the  full  amount 
provided  by  law,  for  every  day  that  I  am  deprived  of  my  liberty,  I  being  well  con- 
vinced that  you  have  received  in  the  consulate  record  what  is  not  true,  as  I  have 
good  and  substantial  witnesses  to  prove  that  you  were  biased  by  your  friend  Robi- 
net,  and  can  bring  proof  that  you  have  stated,  before  witnesses,  in  the  Bellevue 
Hotel,  that  all  you  wanted  was  to  get  a  pretense  and  you  would  put  Lake  through. 
From  yours,  truly  and  respectfully, 

Geo.  W.  Lake. 

D.  L.  Moore,  United  States  Vice-Consul. 

This  is  to  certify  that  we  are  witnesses  to  the  fact  of  this  paper  being  given  to 
D.  H.  Tilson,  United  States  marshal,  for  presentation  to  D.  L.  Moore,  esq., United 
States  Tice-consul. 

A.  C.  Watts, 
Z.  L.  Tanner, 
Wm.  J.  Oliphant. 

United  States  Consulate, 
Kanagawa,  Japan,  September  16,  1869. 
Personally  appeared  before  me  George  W.  Lake  and  acknowledged  the  signa- 
ture to  the  above  letter  to  be  his  own,  and  swore  that  said  document  was  in  every 
respect  true. 

[UNITED  STATES   CONSULATE   SEAL,  LEMUEL  LyON, 

kanagawa.]  United  States  Consul, 


United  States  Consulate  Court, 

Nagasaki,  November  26,  1867. 
To  D.  H.  Tilson,  United  States  marshal: 

Yon  are  hereby  commanded  to  commit  the  prisoner,  G.  W.  Lake,  to  the  Japa- 
nese jail,  to  be  there  held  until  further  instructed  by  this  court;  and  of  this  order 
make  due  return. 

[consulate  seal,  D.  L.  Moore, 

NAGASAKI,  JAPAN.]  United  States  Vice-Consul. 

George  W.  Lake. 

Commonwealth  of  Massachusetts,  Essex,  ss: 

On  this  12th  day  of  May,  A.  D.  1870,  George  W.  Lake  makes  oath  to  the  truth  of 
the  foregoing  statement  by  him  inscribed.     Before  me, 

Charles  Kimball, 
Justice  of  the  Feace. 
[Revenue  stamp.] 


Mr.  Da  Long  to  Mr.  Lake. 

United  States  Legation, 

Yokohama,  Aiu/ust  S,  1870. 
Sir:  I  received  your  complaint  against  Mr.  Mangum,  the  United  States  consul 
at  Nagasaki,  and  Mr.  D.  L.  Moore,  late  vice-consul  at  that  port,  and  I  now  beg  to 
inform  you  that  those  documents  have  been  sent  you  to  the  Department  of  State 
by  this  opportunity. 

I  am,  etc.,  Digitized  by  Microsoft®  c.  e.  db  Long. 
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Mr.  Lake  to  Mr.  Butler. 

TOPSFIELD,  Mass.,  September  17,  1810. 

Sir:  I  hereby  acknowledge  the  receipt  of  W.  P.  Mangum's  letter  dated  July  7, 
1870;  also  one  from  the  Department  of  State,  with  your  indorsement. 

W.  P.  Mangum's  letter  is  the  most  perfidious  statement  that  could  possibly  be 
imagined,  the  principal  fact  of  which  is  false. 

To  prove  that  my  statements  heretofore  stated  to  you  and  to  the  Department  of 
State  are  true,  I  hereby  request  an  interview  with  you,  to  be  questioned  and 
examined  in  the  most  thorough  manner.  Then,  if  it  is  shown  that  I  am  the  vil- 
lainous character  represented  by  W.  P.  Mangum,  you  are  at  liberty  to  denounce 
me  as  such. 

Will  you  please  demand  for  me,  in  my  name,  a  copy  of  the  consular  record  at 
Nagasaki,  Japan,  in  all  cases  that  have  been  brought  against  myself  and  brother, 
Edward  Lake,  especially  the  one  in  June  16,  186if,  charge  of  an  assault  and  bat- 
tery; August  31,  1865,  charged  with  an  assault;  September  28,  1866,  charged 
against  G.  W.  Lake  and  Edward  Lake;  June  10,  1867,  charged  of  unlawfully 
detaining  and  wounding  a  Japanese  officer.  Also  a  copy  of  the  contract  for  the 
delivery  of  the  flour  mill  to  Adrian  &  Co.,  that  W.  P.  Mangum  speaks  of,  which 
most  assuredly  can  not  be  produced,  as  there  never  was  any  contract,  either  verbal 
or  in  writing. 

I  take  the  liberty  to  inform  you  that  Capt.  E.  Talman,  late  of  the  schooner 
Spray,  is  now  in  San  Francisco,  Cal.,  in  the  marine  hospital.  He  stated  that  his 
sickness  was  caused  by  his  long  imprisonment  and  neglect  while  imprisoned  in 
Japan,  and  has  not  been  able  to  do  a  day's  work  on  board  of  the  sliip  on  the 
passage  to  San  Francisco,  as  he  was  sick  all  the  passage. 

From,  very  respectfully,  G.  W.  Lake. 

Hon.  B.  F.  BoTLBK. 


Mr.  Davis  to  Mr.  Lake. 

Department  of  State, 

Washington,  April  13,  1870. 
Sir:  I  acknowledge  the  receipt  of  a  paper  transmitted  by  you  under  the  caption — 

George  Wilkins  Lake  ) 

V.  >  Action  for  damages. 

Willie  P.  Mangum.     ) 

Referring  you  to  the  letter  from  this  Department  under  date  of  January  7, 1870, 
I  have  further  to  state  that  this  Department  possesses  no  judicial  authority  to 
entertain  an  action  at  law,  or  to  award  damages  against  a  consular  officer.    Your 
remedy,  if  any  exists,  must  be  sought  in  the  proper  court  of  law. 
I  am,  sir,  your  obedient  servant, 

J.  C.  B.  Davis, 

Assistant  Secretary. 
George  Wilkins  Lake,  Esq., 

Topsfield,  Mass. 


Mr.  Lake  to  Department  of  State, 

George  Wilkins  Lake  ) 

V.  I  Action  for  damages. 

Willie  P.  Mangum.     ) 

To  the  Department  of  State,  U.  S.  A.,  at  Washington,  D.  C: 

The  plaintiff,  G.  W.  Lake,  repreeents  that  the  defendant,  W,  P.  Mangum,  consul 
for  the  United  States  of  America,  did,  on  the  15th  day  of  April,  1869.  stay  an  arbi- 
tration case  between  G.  W.  Lake  and  R.  J.  McCaslin  by  a  written  order  to  Mr. 
John  Maltby,  who  was  acting  as  umpire,  without  notifying  either  party  signing 
that  he  intended  doing  so,  thereby  conniving  with  plaintiff's  enemies,  who  brought 
suit  against  plaintiff  to  make  plaintifE  deliver  over  a  certain  flour  mill  in  dispute, 
thereby  subjecting  plaintiff  to  damages  and  fines  amounting  to  $61!).55;  besides, 
defendant  did,  on  the  12th  day  of  May,  1869,  refuse  plaintiff  the  right  of  an  appeal; 
and,  on  the  13th  of  May,  1869,  refused  to  receive  into  court  the  key  of  the  prop- 
erty in  dispute,  and  did  throw  plaintifE  into  prison  on  the  13th  of  May,  1869,  for 
not  delivering  over  the  W^Sfffi&U>hA^m-A^f!ft^  clerk,  and  refused  to  allow 
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plaintiff  to  speak  in  his  defense;  also,  dofeiidiint  threw  plaintiff  into  pripon  a  sec- 
ond time  for  the  same  offense.  On  the  ISth  day  of  May,  186!»,  defendant  a'so 
deprived  plaintiff  of  the  key  of  his  property  under  a  search  warrant,  while  in 
prison,  May  15,  1869;  also  defendant  is  depriving  plamtiff  of  $  1 . -'(34. 22 i .  awarded 
to  him  by  the  arbitration  decision  of  J.  W.  Smith  and  Johannes  Bruinier. 

Plaintiff  petitions  ihe  court  to  compel  defendant  to  pay  and  make  good  these 
sums  mentioned,  and  to  pay  the  sum  of  $5,000  damages,  which  plaintiff  claims  he 
has  sustained  by  the  unlawful  proceedings  of  the  United  States  coiisul  at  Naga- 
saki, Japan,  being  disgraced  by  being  thrown  into  a  Japanese  prison,  and  injured 
by  the  transportation  of  Uapt. E.Talman,  of  schooner  Spray  (owned  by  myself), 
from  Nagasaki. 

George  W.  Lake. 

Commonwealth  of  Massachusetts, 

Essex,  ss,  April  4, 1S70: 

Subscribed  and  sworn  to  before  me. 

Joseph  W.  Batchelder, 

Justice  of  the  Peace. 


George  Wilkins  Lake  1 

V.  V  Action  for  damages. 

Willie  P.  Mangum.     ) 

To  the  Department  of  State.  U.  S.  A.,  at  Washington,  D.  O.: 

THE  PLAINTIJj'P'S  STATEMENT. 

Nearly  three  years  ago  plaintiff  received  the  machinery  of  a  steam  flour  mill 
under  a  written  agreement  with  B.  J.  McCaslin,  he  owning  one-third.  H.  Holcomb 
and  Captain  Semmons  owned  the  other  two-thirds.  I  received  said  machinery  in 
a  damaged  condition,  of  the  value  of  about  SI, 200,  and  erected  the  same  on  my 
shipbuilding  yard  A,  at  Nagasaki.  There  being  no  sale  for  it,  it  proved  a  bad 
speculation.  I  requested  A.S.  Fobes  to  take  delivery  of  it  and  pay  me  what  I 
had  expended, he,  A.S. Fobes,  claiming  that  he  had  a  power  of  attorney  to  sell 
said  mill  from  R.  J.  McCaslin,  this  being  in  direct  opposition  to  the  agreement 
with  R.  J.  McCaslin.  I  advertised  the  mill  to  be  sold  at  public  auction,  and 
notified  H.  Fogg  &  Co.,  of  Shanghai,  that  I  intended  to  sell  said  mill,  but  did  not 
do  so,  as  I  had  received  a  letter  from  W.  P.  Mangum,  United  States  consul,  No.  146. 

United  States  Consulate, 
Nagasaki,  November  SI,  1868, 

Sir:  I  am  informed  by  Air.  Fobes,  representing  the  parties  who  own  the  mill 
located  on  your  premises,  that  you  have  notified  him  that  it  is  your  intention  to 
sell  the  mill  on  the  30th  instant.  You  are  hereby  ordered  to  desist  selling  or 
removing  any  part  of  said  mill  until  the  owners  or  parties  connected  can  be  com- 
municated with  and  a  proper  understanding  be  arrived  at  in  respect  to  the  same. 
Very  respectfully,  yours, 

Willie  P.  Mangum, 
United  States  Consul. 
G.  W.  Lake. 

On  receipt  of  the  above  letter  I  sent  my  account  to  the  United  States  consul, 
requesting  that  he  would  collect  it.  He  paid  no  attention  to  my  request.  R.  .J. 
McCaslin  arrived  in  Nagasaki:  he  went  and  sold  said  mill  to  Adrian  &  Co.  for  the 
sum  of  $5,500,  without  consulting  with  me  at  all,  but  wrote  me  stating  that  he 
had  sold  the  mill  to  Adrian  &  Co.,  which  letter  I  refused  to  accept,  as  he  did  not 
want  to  allow  me  but  $4,000,  and  that  was  to  be  settled  by  the  decision  of  United 
States  consul.  On  the  7th  of  April,  1869,  I  met  McCaslin  in  the  consulate,  by  the 
advice  of  W.  P.  Mangum.  I  agreed  to  leave  my  claim  to  arbitration.  E.  J. 
McCaslin  agreed  to  it.    It  was  drawn  up,  as  follows: 

Nagasaki,  Japan,  April  7,  1869. 

G.  W.  Lake     ) 

V.  \  In  matter  of  dispute  on  account  of  flour  mill. 

R.  J.  McCaslin.  ) 

We,  the  undersigned  partWft/^rfWf'fl^'lfrSgf^)^  submit  the  arbitration  and 
decision  thereof  to  Oapt.  J:  W.  Sfflltnf  oil  thff  ^^Vr^f  G.  W.  Lake,  and  Johnnes 
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Bruinner,  esq.,  on  the  part  of  R.  J.  McCaslin,  with  power  to  said  J.  W.  Smith 
and  Johnnes  Bruinner  to  select  an  umpire,  and  we  further  agree  to  submit  to  the 
award  of  said  arbitration,  or  a  majority  of  them,  and  consent  that  said  award 
shall  be  final. 

In  testimony  whereof  we,  the  said  G.  W.  Lake  and  R.  J.  McCaslin,  hereunto 
subscribe  our  names. 
(Day  and  date  above  given.)  _^ 

G-.  W.  Lake. 
R.  J.  McCaslin. 
Signed  in  presence  of — 

Willie  P.  Mangum, 

United  States  Consul, 

The  above  submission  being  signed,  I  withdrew  my  accounts  from  the  consulate. 
On  the  same  day  R.  J.  McCaslin  wrote  me  a  letter,  as  follows: 

Nagasaki,  Japan,  April  7, 1869. 
Dear  Sib:  I  have  this  day  sold  the  flour  mill  situated  on  your  lot  in  Komeno- 
hera  fior  the  sum  of  |5,500.    Messrs.  Adrian  &  Co.  will  hold  the  whole  amount  of 
said  sale  money  on  account  of  what  may  be  due  on  account  of  said  mill,  the  matter 
which  we  have  this  day  agreed  to  submit  to  arbitration. 

R.  J.  McCaslin. 
G.  W.  Lake,  Esq. 

Seen  and  agreed  upon. 

Adrian  &  Co. 

The  next  day  Adrian  &  Co.'s  clerk  came  to  me  with  a  note  from  R.  J.  McCaslin 
and  requested  the  key,  which  read  as  follows: 

Dear  Lake.— Sir:  Please  let  Adrian  &  Co.  have  the  key  to  the  flour  mill  at  any 
time  when  they  wish  to  see  it. 

R.  J.  McCaslin. 

Nagasaki,  April  7, 1869. 

I  delivered  the  key  and  took  a  receipt  for  it,  with  the  understanding  that  no 
part  of  the  mill  should  be  removed  until  the  first  decision  of  the  arbitration. 
Adrian  &  Co.  immediately  commenced  pulling  down  the  mill.  I  went  to  the  con- 
sul and  requested  that  the  work  might  be  stopped.  The  consul  sent  a  marshal 
with  me  and  locked  the  mill  up,  I  taking  the  key.  On  the  15th  I  wrote  to  Adrian 
&  Co.  a  letter,  as  the  arbitrators  had  informed  me  they  would  give  their  decision 
in  two  days,  it  then  being  in  Mr.  John  Maltburg's  hands,  he  acting  as  umpire: 

Nagasaki,  April  15,  1869. 

Dear  Sir:  I  take  the  liberty  to  inform  you,  in  answer  to  R.  J.  McCaslin's  letter 
dated  April  7,  and  seen  and  agreed  upon  by  you,  that  I  do  not  sanction  the  sale  of 
the  flour  mill  so  far  as  I  am  concerned,  and  that  I  decline  to  allow  the  mill's  being 
removed  until  the  arbitrators  give  their  decision;  but  as  you  have  given  me  your 
word  of  honor  that  you  will  pay  me  the  amount  due  me  for  erecting  said  mill, 
you  may  take  said  mill  down  and  remove  it,  but  I  shall  expect  you  to  pay  me  the 
full  amount  as  soon  as  the  arbitrators  give  their  decision. 

From  yours,  respectfully,  G.  W.  Lake. 

Messrs.  Adrian  &  Co. 

After  writing  the  above  letter  I  went  and  unlocked  the  mill  to  let  the  men  go 
to  work  removing  the  machinery  to  get  ready  to  ship,  Knowing  that  Messrs.  Adrian 
&  Co.  had  a  brig  lying  waiting  for  the  machinery,  as  he  said,  and  knowing  that  it 
would  take  a  number  of  days  to  lake  it  asunder  to  get  it  ready  for  shipment,  and 
not  thinking  that  the  United  States  consul  would  meddle  with  the  arbitrators  and 
stay  the  proceedings,  as  he  did  by  writing  the  following  letter  to  Mr.  John  Maltby : 

United  States  Consulate, 

Nagasaki,  April  15,  i.w.<). 
Sir:  The  arbitrators  in  the  case  of  G.  W.  Lake  i\  R.  J.  McCaslin,  on  accounv  of 
your  being  unable  to  come  to  a  satisfactory  agreement,  and  having  selected  you 
as  umpire  to  decide  the  case  I  have  to  inform  you  that  Messrs.  H.  B'ogg  &  Co.,  of 
Shanghai,  have  declared  to  me  that  they  have  an  interest  in  this  mill;  also  it  is 
necessary  that  you  hold  giving  any  award  until  you  receive  further  instructions 
from  me  on  the  subject. 

Very  respectfully,  your  obedient  servant, 

Willie  P.  M.4ngum, 

John  Maltby.  Digitized  by  Microsoft®       united  states  coimui. 
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This  letter  having  been  received  by  Mr.  Maltby,  he  refused  to  proceed  with  the 
case,  and  gave  an  answer  as  follows: 

Nagasaki,  April  IS.  1S69. 
Sir:  In  reference  to  your  case,  I  would  state  that  I  am  not  in  a  position  to  give 
an  award  at  present,  the  proceedings  having  been  stopped  pro  tern,  by  the  United 
States  consul  as  per  undermentioned,  and  copy  of  letter. 
I  remain,  sir,  yours,  faithfully, 

John  Maltby. 
G.  W.  Lake,  Esq.,  Nagasaki. 

On  the  same  date  I  received  a  letter  from  Adrian  &  Co. ,  in  answer  to  the  one  I 
wrote  to  him  in  the  morning  on  the  same  date  when  H.  SchifE  agreed  to  pay  to  me 
what  was  due  me  as  soon  as  the  arbitrators  gave  their  decision,  and,  besides,  H. 
Schiff,  after  acknowledging  that  he  had  bought  said  mill  for  |5,500,  he  says  in  his 
letter  that  he  has  sold  said  mill  for  R.  J.  McCaslin,  subjected  to  a  commission  of 
5  per  cent,  thus  lying.    I  again  became  afraid  that  all  was  not  right. 

Nagasaki,  April  15,  1869. 
Dear  Sir:  With  regard  to  the  sale  of  the  flour  mill  which  we  sold  to  the  Japa- 
nese by  order  of  Capt.  R.  J.  McCaslin,  for  a  sum  of  $5,500,  less  our  commissions 
of  5  per  cent,  we  repeat  today,  what  we  already  told  you  verbally,  that  we  shall 
keep  this  money  till  the  arbitration  between  you  and  R.  J.  McCaslin  now  pending 
is  decided,  and  shall  pay  you  in  accordance  with  the  wishes  of  the  United  States 
consul  the  amount  decided  upon  by  the  arbitrators,  not  exceeding  the  above- 
mentioned  sum. 

Your  obedient  servant, 

Adrian  &  Co. 
To  Messrs.  Q-.  W.  Lake  &  Co.,  Present, 

Here  in  this  letter  Messrs.  Adrian  &  Co.  state  contrary  to  what  they  told  me 
verbally;  they  agreed  to  pay  me  as  soon  as  the  arbitrators  gave  their  decision,  in 
a  verbal  conversation.  In  their  letter  they  state  that  they  shall  pay  in  accordance 
with  the  United  States  consul's  wishes,  and  also  state  that  they  have  sold  the  mill 
to  the  Japanese,  subjected  to  a  commission  of  5  per  cent,  thus  falsifying  their 
statements  previous,  and  by  their  previous  acknowledgment  of  R.  J.  McCaslin'a 
letter,  also  making  R.  J.  McCaslin  out  a  liar  in  his  letter,  dated  September  7, 1869, 
in  which  he  says  that  he  has  sold  the  mill  to  Adrian  &  Co.  for  $5,500,  thus  falsify- 
ing their  statements.  I  concluded  to  stop  their  work  at  the  mill,  and  wrote  the 
following  letter  to  W.  P.  Mangum,  United  States  consul: 

Nagasaki,  April  16,  1869. 
Sir:  Hearing  that  the  arbitration  proceedings  in  reference  to  the  claim  I  have 
against  B.  J.  McCaslin  and  the  flour  mill  has  been  stopped,  pending  an  inquiry 
into  a  claim  advanced  by  H.  Fogg  &  Co.,  I  shall  feel  obliged  by  your  attaching 
the  flour  mill  now  erected  on  my  shipbuilding  yard  A,  at  Namonhara,  until  my 
accounts  against  the  same  are  satisfactorily  settled. 
From  yours,  respectfully, 

G.  W.  Lake. 
W.  P.  Mangum,  Esq., 

United  States  Consul, 

The  above  letter  the  United  States  consul  did  not  pay  any  attention  to,  not  even 
acknowledging  the  receipt,  but  oii  the  following  day  wrote  me  the  following  letter: 

No.  17.]  United  States  Consulate, 

Nagasaki,  April  17,  1869. 
Sir:  I  am  informed  by  Messrs.  Adrian  &  Co.  that  you  have  stopped  the  work  at 
the  flour  mill,  and  taken  away  the  key.  This  is  in  direct  opposition  to  the  agree- 
ment you  have  entered  into  with  them  and  Captain  McCaslin,  and  is  an  illegal 
act.  You  are  herelay  ordered  to  return  the  key  and  allow  the  work  to  be  resumed. 
If  you  persist  in  your  unlawful  course,  you  wiU  subject  yourself  to  a  suit  for 
damages. 

Very  respectfully,  Willie  P.  Mangum, 

United  States  Consul, 
G.  W.  Lake,  Nagasaki, 

This  letter  I  paid  no  attention  to,  as  I  did  not  consider  the  consul  had  any  busi- 
ness to  write  any  such  orders,  as  I  had  never  delivered  up  the  key,  but  on  a  re- 
ceipt which  was  returned  when  I  received  the  kev  previously,  when  the  marshal 
locked  the  mill  up.  I  opBtgitiiieS^yiMgifiOStm&da  to  allow  the  men  to  work, 
but  did  not  deliver  the  key  up  to  Adrian  &  Co. 
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H.  SOHIPF,  REPRESENTING  ADRIAN  &  CO.,  ) 

V.  >  Action  for  damages. 

Geobgb  W.  Lake.  ) 

To  the  United  States  Consular  Court  at  Nagasaki: 

The  plaintiff,  H.  Schiff ,  representing  Messrs.  Adrian  &  Co. ,  represents  that  the 
defendant,  George  W,  Lake,  a  citizen  of  the  United  States,  did,  on  the  ITih  of 
April,  refuse  to  comply  with  his  agreement  to  allow  plaintiff  to  remove  a  flour 
mill  situated  on  defendant's  premises,  thereby  subjecting  plaintiff  to  the  damage 
of  $-10  per  day,  as  laydays  of  the  brig  Mogi,  employed  to  carry  said  mill  from 
Nagasaki  to  Osaka,  to  be  delivered  to  the  parties  to  whom  plaintiff  had  so'd  said 
mill,  and  petitions  the  court  to  compel  defendant  to  make  good  this  damage  up  to 
the  present  time,  to  carry  out  in  good  faith  his  agreement,  and  render  plaintiff 
what  further  compensation  the  court  may  deem  just. 

Nagasaki,  April  36,  1869. 

H.  Schiff, 
Representing  Messrs.  Adrian  &  Co. 


Signed  and  sworn  to  before  me. 


United  States  Consular  Court, 

Nagasaki,  April  S6,  1869. 

Willie  P.  Mangum, 
United  States  Consul,  Acting  Judicially. 


I  appeared  at  the  United  States  consulate,  as  per  summons,  at  10  o'clock  a.  m., 
and  handed  in  my  written  statement.  United  States  consul  rejected  it  on  the 
grounds  that  it  was  not  in  proper  order.  The  court  was  to  sit  at  11  a.  m.  the  30th 
of  April,  1869.  There  was  no  court.  H.  Schiff  did  not  appear  to  represent  his 
case;  the  court-room  door  was  kept  locked. 

No.  24.]  United  States  Consular  Court, 

Nagasaki,  May  7,  1869. 
Sir:  It  has  been  a  week  to-day  since  an  extension  of  time  was  granted  you  to 
give  in  your  answer  in  the  flour-mill  case,  although  you  were  warned  at  the  time 
to  make  no  unnecessary  delay.  More  than  ample  time  has  been  allowed  you,  and 
I  have  to  inform  you  that  if  you  do  not  appear  by  11  o'clock  a.  m.  to-morrow,  the 
8th  instant,  to  give  in  your  answer  under  oath,  I  shall  proceed  to  give  judgment 
against  you  by  default. 

Very  respectfully,  Willie  P.  Mangum, 

United  States  Consul. 
George  W.  Lake,  Esq. 

The  reason  of  the  United  States  consul  writing  such  an  absurd  letter  is  a  mys- 
tery to  me,  as  he  says  that  I  was  warned  and  an  extension  of  time  was' granted  me 
to  hand  in  my  written  statement.  I  had  ray  statement  written  out  and  did  present 
it  to  him  April  30,  1869,  at  10  o'clock  a.  m.  He  refused  to  accept  it.  1  was  at  the 
consulate,  standing  outside  the  door,  up  to  a  quarter  to  13  m.  The  same  state- 
ment remains  in  the  consulate,  handed  in  previous,  on  the  8th  instant.  The  same 
case  came  off  the  13th  day  of  April.  When  I  presented  it  to  the  United  States 
consul  he  asked  me  if  it  was  the  same  statement  that  was  handed  to  him  before. 
I  said  it  was.  He  says,  "  Sign  your  name."  I  did.  As  soon  as  I  had  signed  my 
name  he  ordered  me  to  leave  his  office,  which  I  did.  In  answer  to  the  United 
States  consuls  letter  dated  May  7,  1809,  I  wrote  the  following,  which  I  sent  to  the 
United  States  consul  by  Edward  Lake.  He  brought  it  back,  saying  the  consul 
called  it  insulting  and  would  not  receive  it  (the  letter) : 

TO  the  united  states  consulate  court. 

Nagasaki,  May  7, 1S69. 
Sir:  In  answer  to  your  letter  of  this  date.  No.  34, 1  beg  to  inform  the  court  that 
I  did  appear  at  the  United  States  consulate  court  at  11  o'clock  a.  m.,  as  per  sum- 
mons dated  April  36,  and  found  the  coiirt-room  door  locked,  and  it  continued 
locked  up  to  the  time  I  left  to  go  home,  at  11  o'clock  45  minutes  a.  m.  Plaintiff 
did  not  appear  at  the  consulate.  I  was  prei)ared  to  hand  in  my  statement  under 
oath,  but  as  there  was  no  court  on  the  .lUth  of  April  at  11  a.  m.,  I  consider  the 
plaintiff  is  the  defaulter.  I  am  prepared,  and  always  have  been,  to  deliver  up  ihe 
flour  mill  now  in  dispute  on  the  receipt  of  the  amount  due  me  for  erecting-  said 
mill  and  rent  due,  but  as  the  money  as  per  the  lowest  arbitrator  decision,  and  e\  en 
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good  security  satisfactory  to  myself,  is  stil  1  refused,  I  will  not  deliver  over  my  lien 
until  I  am  satisfactorily  secured  against  loss  and  all  liabilities  to  hereafter  litigation. 
From  yours,  respectfully, 

G.  W.  Lake. 
W.  P.  Mangum,  Esq. , 

United  States  Consul. 

The  above  letter,  after  being  returned  by  Edward  Lake,  I  carried  to  the  United 
States  consulate  myself,  and  handed  it  to  L.  M.  Dent,  United  States  marshal."  He 
handed  it  to  W.  P.  Mangum.  United  States  consul.  The  consul  asked,  "  Is  that 
the  letter  that  w.as  brought  before? "  I  answered, ' '  yes. "  The  consul  said  he  would 
not  receive  it.  It  was  handed  back  to  me.  The  consul  then  invited  me  into  his 
private  office;  as  soon  as  I  entered,  he,  the  consul,  said,  "Leave  my  office;  "  which 
I  did  immediately.  I  laid  it  on  the  table  and  left  the  consulate.  There  was  a  gen- 
tleman with  me  as  witness — the  master  of  the  ship  Crysolite;  this  gentleman  was 
with  me  at  the  consulate  on  the  Sth  of  May,  1869,  the  day  on  which  I  handed  in 
my  statement  according  to  the  consul's  letter,  dated  the  7th  of  May,  1869,  and 
J.  W.  Smith.  After  I  had  been  in  the  consuls  private  ofQce,  and  handed  my 
statement  to  him,  and  was  ordered  out  after  signing  my  name,  the  consul,  W.  P. 
Mangum,  called  in  Capt.  J.  W.  Smith,  and  asked  him  what  he  came  there  for  with 
that  scoundrel,  meaning  me,  which  was  said  in  my  hearing.  Then  the  office  door 
was  shut,  and  as  per  statement  of  Capt.  J.  W.  Smith,  the  consul  did  shamefully 
abuse  him  in  harsh  and  improper  language  on  my  account,  so  much  so  that  Captain 
Smith  refused  to  go  with  me  to  the  consulate  as  a  witness  again,  or  on  my  account. 
The  captain  of  the  ship  Crysolite,  who  remained  a  few  moments  after  we  had  gone, 
was  kicked  out  of  the  consulate  and  roughly  handled  by  the  consul  and  his  bully, 
down  a  flight  of  stone  steps,  of  which  I  was  informed  afterwards.  When  he  came 
down  to  my  place  of  business,  marks  went  to  prove  the  facts  of  his  abuse.  On  the 
12th  of  May  the  case  came  ofi  (Gt.  W.  Lake  v.  H.  Schiff),  and  as  I  well  knew  the 
case  would  be  decided  against  me,  it  being  according  to  all  prospects,  regarding 
the  consul's  determined  malicious  feelings  and  actions  against  me,  which  he,  W.  P. 
Mangum,  had  repeatedly  manifested  against  me. 

Mr.  Lyons,  paymaster  of  the  U,  S.  ship  Idaho,  was  one  of  the  assessors.  I  heard 
him  say  to  Mr.  Mangum  that  he  did  not  think  that  he  (the  consul)  had  any  right 
to  stay  the  arbitration  case.  The  consul  answered  by  saying  that  if  he  had  done 
wrong,  then  he  should  be  liable,  as  it  had  nothing  to  do  with  the  case,  and  I  must 
seek  redress  afterwards,  which  goes  to  show  that  the  consul  knew  that  he  had  done 
wrong,  and  was  determined  to  carry  it  out.  Previous  to  the  case  coming  off, 
after  Mr.  Tromly,  of  H.  Fogg  &  Co.,  had  gone  to  Shanghai,  and  ample  time  had 
elapsed,  and  all  the  evidence  that  he  had  to  bring  to  bear  on  the  arbitration  case 
had  come  forward,  I  sent  Capt.  J.  W.  Smith  to  the  United  States  consulate  with 
a  copy  of  the  agreement  with  B.  J.  McCaslin,  regarding  the  erection  of  the  flour 
mill.  The  consul  received  it  and  read  it,  and  handed  it  back  with  the  answer  that 
he  would  allow  the  case  to  go  on  when  he  got  ready.  Capt.  J.  W.  Smith  also  went 
to  Adrian  &  Co.  and  offered  to  give  up  all  claims  to  the  flour  mill  for  $4,000. 
Adrian  &  Co.  refused  to  pay  any  money  or  give  any  security.  Also,  when  the 
case  come  off,  H.  Schiif  was  summoned  by  me  as  a  witness.  I  asked  him  to  pro- 
duce the  letter  dated  the  17th  of  April,  1869,  to  the  court.  He  declined.  I 
requested  the  court  to  demand  a  copy.  The  court  paid  no  attention  to  the  request. 
This  letter  was  very  essential  to  my  defense.  Well  he  knew  it,  and  so  did  the 
United  States  consul,  as  the  United  States  consul  paid  Mr.  H.  Schiff  a  visit  nearly 
every  day  after  staying  the  arbitration  case. 

As  I  had  told  Adrian  &  Co.  that  I  knew  the  case  would  be  decided  against  me, 
and  that  it  was  my  intention  to  appeal  to  the  United  States  minister,  and  the 
better  way  for  all  concerned  would  be  for  him  to  give  me  security  for  $4,000.  This 
they  refused.  The  consul  of  course  knew  all  my  sayings  and  was  determined  that 
1  should  not  appeal  from  his  decision,  so  they  reduced  their  claim  down  (which 
should  have  been  over  $1 ,000)  to  $400;  thereby  they  thought  to  make  the  consul's  de- 
cision final,  as  per  regulations  laid  down  by  the  IJnited  States  minister,  and  are  to 
be  found  in  the  China  Directory.  The  case  was  decided  against  me  on  the  13th  day 
of  May.  1869.  I  was  fined  $400,  and  costs  of  court,  amounting  to  $84.55.  In  and 
before  the  court  I  claimed  the  right  of  an  appeal,  and  to  allow  the  money  to  be 
paid  under  protest,  this  being  said  in  court  and  before  a  number  of  witnesses.  I 
deemed  it  prudent  not  to  force  my  presence  in  the  consulate,  as  I  had  been  twice 
ordered  out  previously.  I  concluded  to  state  my  case  to  Captain  Williams,  of  the 
U.  S.  ship  Oneida,  which  I  did,  and  asked  his  intercession  on  my  behalf  to  protect 
me  and  my  property.  His  answer  was  that  he  could  not  assist  me  any,  only  ad- 
vise with  the  United  States cousuji, but  bifore  Ostein  Williams  went  to  the  con- 
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sulate  the  United  States  consul  had  me  under  arrest  by  a  warrant  for  the  appre- 
hension of  my  body.  Previous  to  my  being  arrested,  on  the  morning  of  the  13th 
of  May,  1869,  I  sent  the  key  of  the  storehouse  in  which  the  mill  was  erected  to  the 
consul  by  Edward  Lake;  the  consul  refused  to  receive  it.  Previous  to  my  sending 
the  key  to  the  consulate  Adrian  &  Co.'s  clerk  came  to  me  and  demanded  the  key. 
I  refused  to  deliver  it  to  h'm  unless  I  had  a  written  order  for  it.  I  also  inlormed 
him  that  it  was  my  intention  to  apply  to  the  United  States  admiral,  then  in  port, 
to  intercede  for  me.  He,  Adrian  &  Co.'s  clerk,  went  to  the  consulate  and  stated 
to  the  consul  that  I  would  not  deliver  up  the  key  to  him,  and  also  told  him  a  con- 
siderable stuff  that  the  consul  noted  down  about  my  refusing  to  deliver  the  key, 
and  of  my  intentions  to  apply  to  the  admiral.  May  13, 1869, 1  was  brought  before 
the  United  States  consul  under  a  warrant.  While  before  the  consul  he  read  over 
a  long  statement  that  Adrian  &  Co.'s  clerk  had  sworn  to,  and  mentioned  from  it 
about  my  intentions  to  apply  to  the  United  States  admiral  and  about  my  refusing 
to  deliver  up  the  key  according  to  the  decision  of  the  court.  I  took  the  key  out  of 
my  pocket  and  handed  it  to  the  consul  and  said  that  I  did  not  understand  that  the 
court  ordered  me  to  deliver  the  key  up  to  Adrian  &  Co.  The  United  States  con- 
sul said:  "  Shut  up,  and  stand  up,  damn  you!  I  am  going  to  punish  you,  now. 
I  will  learn  you  to  disobey  an  order  of  this  court."  He  ordered  Mr.  Dent  to  put 
me  in  irons  and  take  me  to  jail.  The  irons  were  not  put  on,  as  I  informed  Mr. 
Dent  that  I  would  not  submit  to  it.  The  consul  fined  me  iJoO  and  costs  of  court 
($15.50),  and  go  to  jail  twenty-four  hours,  and  if  the  iine  was  not  paid,  to  be  kept 
there  thirty  days.  I  asked  for  a  piece  of  paper  to  write  an  order  on  for  the  money, 
but  was  not  allowed  time  or  opportunity  to  write  it,  but  was  immediately  ordered 
to  jail.  The  place  called  prison  contains  a  space  of  6  feet  by  3,  with  stench  intol- 
erable. The  fine  was  paid  and  I  was  relieved  from  prison  on  the  14th  of  May,  1809. 
On  leaving  the  prison  Adrian's  clerk  came  to  me  and  demanded  the  delivery  of  the 
key.  I  refused  to  deliver  the  key  to  him  unless  he  had  an  order  for  it.  This  party 
had  lied  to  me  once  when  1  had  lent  them  the  key;  besides  he  had  no  order  from 
the  court,  and  I  had  requested  a  copy  of  the  judgment  rendered  and  could  not  ob- 
tain it.    I  was  determined  to  deliver  the  key  to  no  one  but  the  court. 

On  the  15th  of  May,  1869, 1  was  again  brought  before  the  court  under  a  warrant 
and  fined  $50  and  costs  ($19.50).  As  I  entered  the  court  the  consul  saluted  me 
with  these  words, ' '  Now,  damn  you,  I  am  going  to  learn  you  to  disobey  an  order  of 
this  court.  You  have  refused  to  deliver  up  the  key. "  I  said  that  1  never  refused 
to  deliver  it  up  to  the  court,  and  was  ready  to  deliver  it  up  then  to  the  court. 
The  consul  ordered  me  to  shut  up,  and  ordered  Dent  to  put  me  in  irons,  but  that 
was  not  carried  out  by  the  marshal.  I  was  shamefully  pushed  about  like  a  felon, 
to  make  all  disagreeable  passions  rise  that  he  could,  so  to  get  a  hold  of  me  that  he 
mightvent  his  and  the  consuls  spite.  While  in  jail,  on  the  15th  of  May,  1869,  after 
being  locked  up.  United  States  consul  issued  a  search-warrant  for  the  key,  at 
sight  of  which  I  delivered  an  order  for  the  key.  Immediately  after  the  mill  was 
removed  off  my  land  and  from  my  possession.  After  all  this  unnecessary  perse- 
cution was  over,  W.  P.  Mangum  gave  orders  for  the  arbitrators  to  go  on  with 
the  case  and  give  their  decision,  which  was  given  May  37,  1869,  of  which  award 
$2,971.57  has  been  paid,  leaving  a  balance  of  .$l,246.23i  due  me  Ijy  the  decision  of 
J.  W,  Smith  and  Johannes  Brainier,  arbitrators  chosen  by  E.  J.  McCaslin  and 
myself.  By  the  decision  of  the  arbitrators  I  lose  about  |600,  which  I  think  is 
partially  owing  to  the  interference  of  the  United  States  consul. 

By  my  advices  from  Japan,  the  United  States  consul  is  now  trying  to  break  up 
the  decision  of  the  arbitrators.  Also  since  I  left  Japan,  being  disgraced  in  the 
eyes  of  the  Japanese  and  loss  of  credit,  which  $5,000  is  hardly  sufficient  to  cover, 
the  United  States  consul  is  not  satisfied,  but  has  taken  the  captain  of  a  vessel 
called  the  Spray  (owned  by  myself)  and  fined  and  imprisoned  him  in  a  Japanese 
prison.  After  his  time  was  out  he  again  arrested  him  (Capt.  E.  Tolman) ,  and  put 
him  on  board  of  an  American  man-of-war,  in  irons,  and  deported  him  from  the 
country  for  a  simple  assault  and  battery  on  a  Japanese  coolie  who  smuggled  liquors 
on  board  the  vessel,  which  got  the  men  drunk,  then  took  the  sailors  out  of  the  ship 
besides,  causing  trouble  on  board.  The  United  States  consul  fined  the  vessel  SiO. 
Herein  he  has  done  me  heavy  damage  by  depriving  me  of  the  master  of  my  vessel, 
contrary  to  the  laws  of  the  United  States. 

Is  iny  interest  in  this  port  to  be  absolutely  disregarded  through  the  malicious 
feelings  the  United  States  consul  has  for  me,  contrary  to  the  acts  of  Congress? 

The  United  States  consul  fined  and  imprisoned  me  twice  for  contempt  of  court, 
as  he  called  it. 

The  acts  of  Congress  say  that  in  no  case  shall  a  contempt  of  court  be  construed 
to  anything  that  transpires  or  is  said  or  done  outside  the  court;  therefore  it  could 
not  have  been  a  contempt  of  court  that  I  was  fined  and  imprisoned  lor.    I  beg  to 
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refer  the  court  to  articles  5  and  6,  amendment  to  the  Constitution  of  the  United 
States,  wherein  it  says  that  no  person  shall  be  twice  put  in  jeopardy  of  life  or 
limb  for  the  same  offense. 

Have  I  not  been  twice  put  in  prison  for  declining'  to  deliver  the  key  to  my 
property  to  anyone  but  the  court?  Have  I  not  been  denied  the  right  of  an  appeal, 
which  is  provided  in  sections  9-11  of  the  act  of  June  33,  1860,  Stat.,  74,  wherein 
an  appeal  lies  as  a  matter  of  right?  But  where  is  the  right  to  come  from,  if  the 
United  States  consul  is  determined  that  you  shall  not  have  the  benefit  of  the  act? 
He  has  the  power,  and  when  it  suits  his  purpose  he  will  and  does  defy  the  rights 
of  the  law,  as  you  can  plainly  see  by  reading  this  statement  over  carefully.  All 
documents  pertaining  to  an  appeal  must,  we  know,  be  filed  by  the  United  States 
consul,  and  must  be  certified  to. 

But  supposing  the  consul  is  determined  not  to  allow  an  appeal,  as  in  my  case;  he 
tells  you  that  there  is  no  appeal,  and  that  he  will  not  allow  any,  how  is  it  to  be 
had?  I  am  afraid  that  the  man  who  demands  an  appeal  in  some  cases,  and  a  great 
many  that  come  off  in  consulate  courts,  would  find  himself  ensconced  in  prison, 
as  I  was,  for  standing  out  for  my  rights,  with  but  a  poor  chance  of  redress  if  he 
should  persist  in  his  claim  for  an  appeal,  in  a  case  like  mine,  especially,  where  it 
had  been  predetermined  that  there  should  be  no  appeal.  I  applied  to  the  United 
States  minister  for  redress.  He  told  me  that  he  had  no  jurisdiction  in  the  case,  and 
referred  me  to  the  Secretary  of  State.  Therefore  I  am  subjected  to  the  persecutions 
of  W.  P.  Mangum,  United  States  consul,  without  any  visible  mode  of  redress. 

The  acts  of  Congress,  March  2,  1793,  section  5,  say  that  no  court  has  power  to 
stay  proceedings  in  any  court.  The  consul  has  violated  this  act  in  the  beginning. 
If  he  will  violate  one  by  staying  an  arbitration  case  without  any  plausible  rea- 
son, why  not  any  other  act?  He  is  determined  to  do  mischief,  and  has  done  me  a 
great  deal  by  disregarding  the  laws  of  the  land,  by  depriving  me  of  my  property 
and  imprisoning  me  in  a  filthy  Japanese  prison,  to  my  disgrace  and  loss  of  credit, 
contrary  to  law  and  justice. 


I.] 

Received  from  Edward  Lake,  for  Q.  W.  Lake,  the  sum  of  four  hundred  dollars 
(Mexican),  amount  of  damages  against  said  G.  W.  Lake,  in  a  suit,  H.  SchifE, 
representing  Messrs.  Adrian  &  Co.  v.  Q.  W.  Lake,  for  refusal  to  deliver  a  certain 
flour  miU,  according  to  agreement. 

L.  M.  Dent,  United  States  Marshal, 

Nagasaki,  May  Uth,  1869. 

$84.55.] 

Received  from  Edward  Lake,  for  Q.  W.  Lake,  the  sum  of  eighty-four  dollars 
(Mexican)  and  fifty-five  cents,  being  amount  of  costs  of  court  in  above  case  of 
H.  Schifi,  representing  Messrs.  Adrain  &  Co.  v.  G.  W.  Lake. 

L.  M.  Dent,  United  States  Marshal. 

$65.50.] 

Received  from  Edward  Lake,  for  G.  W.  Lake,  the  sum  of  sixty-five  dollars 
(Mexican)  and  fifty  cents,  being  amount  of  fine  and  costs  for  contempt  of  court, 
in  G.  W.  Lake  refusing  to  obey  order  of  the  United  States  consular  court  in  a 
suit  of  H.  Schiff,  representing  Messrs.  Adrian  &  Co.,  for  damages  in  refusing  to 
deliver  a  certain  flour  mill. 

L.  M.  Dent,  United  States  Marshal. 

May,  1869. 

$69.50.] 

Received,  Nagasaki,  May  15th,  1869,  from  Edward  Lake,  for  George  W.  Lake, 
the  sum  of  sixty-nine  dollars  and  fifty  cents,  for  a  second  contempt  of  court  in  a 
suit,  H.  Schiif ,  for  Adrian  &  Co.  v.  G.  W.  Lake. 

L.  M.  Dent,  United  States  Marshal. 

I  was  left  to  my  option  whether  I  would  pay  the  $400  .and  cost  of  court  or  have 
my  property  sold  to  cover  it.  The  other  two  fines  and  costs  I  could  pay  or  stay  in 
jail  thirty  days  on  each,  it  being  the  sentence  passed;  if  not  paid,  the  marshal 
was  to  keep  me  in  jail.  I  beg  to  refer  the  court  back  a  few  years  to  a  case,  that 
came  off  against  me  while  D.  L.  Moore  was  acting  consul.  He  brought  me  before 
the  court  on  a  charge  for  detaining  and  maltreating  a  Japanese  officer,  who  tried 
to  stop  the  bread  from  coming  or  being  brought  into  my  house,  and  with  whom  I 
had  some  words.  The  Japanese  officer  drew  his  sword.  I  took  it  away  from  him. 
He  followed  me  into  the  house  and  stayed  there  till  I  came  back  from  the  oustom- 
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house.  Then  I  took  him  to  the  custom-house,  as  requested  by  the  superintendent, 
for  which  I  was  brought  before  the  court  and  fined  $35  and  cost,  and  be  imprisoned 
sixteen  days,  and  pay  the  doctor's  bill. 

I  had  no  witnesses,  and  the  Japanese  had  none  present  at  the  time.  He  stated 
that  I  did  not  strike  him,  and  did  not  kick  him.  The  consul  took  the  case  into 
consideration,  stating  that  there  was  no  evidence  against  me,  but  he  must  pass 
sentence  on  me,  as  Mr.  John  Walsh  had  recorded  in  the  records  advising  impris- 
onment if  I  was  brought  before  the  court  again.  During  Walsh's  administration 
I  was  brought  before  the  court  for  striking  a  Japanese  with  a  revolver  who  had 
robbed  me  the  night  before  of  about  $200  worth  of  goods.  I  pleaded  guilty  and 
demanded  the  case  be  referred  to  the  minister.  I  carried  the  amount  of  fine  and 
cost,  amounting  to  about  $250,  to  the  consulate,  and  ofiEered  to  pay  it  under  pro- 
test. Mr.  J.  Walsh  refused,  and  it  remained  to  the  time  that  W.  P.  Mangum 
arrived  to  act  as  consul.  W.  P.  Mangum  arrived  in  Nagasaki  as  United  States 
consul.  He  sent  for  me,  and  demanded  why  I  did  not  pay  the  fine.  I  said  that  I 
was  willing  if  he  would  receive  it  under  protest.  He  said  that  he  would  not  allow 
it,  and  that  I  had  better  pay,  as  he  would  not  allow  any  appeal  from  that  court. 
I  overheard  J.  Walsh  and  W.  P.  Mangum  talking  regarding  my  demand  for  an 
appeal,  when  Walsh  said,  "  These  fellows  who  come  out  here  and  make  a  little 
money  may  think  they  are  as  good  as  anyone."  Mangum  said,  "We  will  see." 
Mangum  came  out  and  ordered  me  to  pay  the  money,  which  I  concluded  to  do, 
and  drop  it.  As  I  found  him  so  determined,  I  thought  it  better  to  lose  the  money 
than  have  any  trouble,  but  was  not  aware  that  it  went  so  far  as  for  the  consul  to 
indorse  on  the  register  advising  imprisonment  maliciously,  as  I  found  out  when 
D.  L.  Moore  decided  the  case  against  me,  as  before  mentioned.  He  held  a  spite 
against  me  on  account  of  the  Anna  Kimball  case,  because  I  applied  to  Admiral 
Bell  to  assist  me.  He  was  heard  to  state  in  the  Bellone  Hotel  that  all  he  wanted 
was  to  get  hold  of  me;  he  would  fix  me.  The  time  came,  and  an  opportunity 
offered,  when  he  fined  me,  as  before  mentioned,  and  sentenced  me  tp  ten  days' 
imprisonment.  I  refused  promptly  to  submit,  and  demanded  an  appeal.  He 
refused,  and  1  defied  his  power.  He  kept  me  strictly  under  the  marshal's  charge, 
and  would  not  allow  me  time  to  set  forth  my  appeal,  but  I  must  be  forthwith 
locked  up.  I  defied  his  authority  and  the  marshal's  to  put  me  in  prison  without 
due  process  of  law.  It  was  no  use,  and  to  prison  I  found  1  must  go.  I  offered 
|5,000  security;  it  was  refused,  so  I  defied  the  marshal  to  put  me  in  with  a  revolver, 
and  stepped  into  a  boat  and  went  direct  to  the  United  States  minister,  and  received 
this  answer— that  I  had  taken  the  law  into  my  own  hands,  and  he  could  do  noth- 
ing for  me.  This  being  the  satisfaction  1  got,  I  went  back  to  Nagasaki  and  drew 
up  a  written  statement  and  handed  it  to  D.  h.  Moore,  United  States  consul.  I 
had  it  certified  to  by  three  witnesses;  then  sent  him  a  copy  by  the  United  States 
marshal.  Then  I  was  locked  up  in  a  Japanese  prison  ten  days;  the  fine  was  paid 
by  my  brother,  as  the  consul  was  going  to  sell  a  piece  of  my  property.  Therefore, 
knowing  that  redress  was  rather  doubtful. as  1  had  taken  the  law  into  my  own 
hands,  I  concluded  not  to  do  anything  nor  defy  the  consul's  power,  as  the  dangers 
of  persecution  were  too  evident,  preferring  to  try  the  law  to  seek  redress  after- 
wards. 

Therefore  I  humbly  pray  that  W.  P.  Mangum  may  be  made  to  answer,  and  be 
judged  according  to  law,  and  pay  the  damage  caused  by  his  interference  and 
unjust  proceedings. 

QEOEaE  W.  Lake. 

Commonwealth  of  Massachusetts,  Essex,  ss: 

April  4, 1870. 

Subscribed  and  sworn  to  before  me. 

Joseph  W.  Batchelder, 

Justice  of  the  Peace. 
Commonwealth  of  Massachusetts,  Essex,  ss: 
To  all  people  to  whom  these  presents  shall  come: 

I,  Asahel  Huntington,  clerk  of  the  superior  court  for  the  county  aforesaid,  the 
same  being  a  court  of  record,  do  certify  that  Joseph  W.  Batchelder,  before  whom 
the  accompanying  affidavits  (two  in  number)  were  made,  was  at  the  date  thereof 
a  justice  of  the  peace  within  and  for  said  county,  duly  authorized  and  qualified  to 
administer  oaths  and  take  acknowledgments,  and  that  his  signatures  thereto  are 
genuine. 

In  testimony  whereof  I  hereunto  set  my  hand  and  the  seal  of  said  court  at  Salem, 
on  this  10th  day  of  April,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
seventy. 

[l.  s.]  Asahel  Huntington,  OleTk. 
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FORTY-EIGHTH  CONGRESS,  FIRST  SESSION. 

April  2,  1884. 

[Senate  Report  No.  419.] 

Mr.  Sherman,  from  the  Committee  on  Foreign  Eolations,  submitted 
the  following  report: 

The  Committee  on  Foreign  Relations,  having  considered  the  peti- 
tion of  Enoch  Jacobs  for  compensation  for  services  rendered  the 
Department  of  State,  beg  leave  to  report : 

That  in  the  winter  of  1871-72  Mr.  Jacobs,  the  petitioner,  visited  the 
island  of  San  Domingo  in  the  capacity  of  correspondent  for  news- 
papers; that  while  there  he  became  acquainted  with  one  Alexander 
Guridi,  a  naturalized  American  citizen,  who  had  been  for  two  years, 
and  then  was,  restrained  of  his  liberty  by  President  Baez;  that  becom- 
i.ng  satisfied  that  Mr.  Guridi  was  suffering  unjustly,  Mr.  Jacobs,  on 
his  return  to  the  United  States  and  upon  his  arrival  in  Washington 
in  May,  1872,  at  the  suggestion  of  Hon.  B.  F.  Wade,  laid  the  facts 
before  President  Grant;  that  President  Grant  instructed  him  to  pre- 
sent the  case,  which  he  had  elaborately  written  up,  to  Mr.  Fish,  then 
Secretary  of  State;  that  he  saw  Mr.  Fish,  and  that  on  the  3d  of  May, 
1872,  Mr.  Fish  wrote  to  Mr.  Jacobs,  requesting  from  him  the  informa- 
tion upon  which  the  Department  might  proceed  to  secure  Mr.  Guridi's 
release ;  that  Mr.  Jacobs  furnished  the  Department  with  the  required 
information,  receipt  of  which  was  acknowledged  in  a  letter  from  Mr. 
Fish  dated  May  31, 1872;  that  in  the  following  July  Mr.  Jacobs  called 
upon  President  Grant  and  requested  to  be  paid  for  the  written  state- 
ment which  he  had  sent  to  the  Department  of  State,  and  which  he 
had  originally  intended  to  publish  in  the  newspapers,  and  valued  at 
$550;  that  the  President  requested  the  Secretary  of  State  to  pay  Mr. 
Jacobs  this  amount  on  this  account;  that  on  the  24th  of  July,  1872, 
Mr.  Fish  wrote  to  Mr.  Jacobs,  stating  that  there  was  "  no  sum  at  the 
Department's  disposal  from  which  he  could  be  paid,"  and  that  on  the 
1st  day  of  February,  1882,  Mr.  Jacobs  was  advised  by  an  official  letter 
from  Mr.  J.  C.  Bancroft  Davis,  Assistant  Secretary  of  State,  "that 
you  must  resort  to  Congress  for  the  recovery  of  the  amount  you  claim 
as  compensation  for  services  rendered  this  Department;  "  that  under 
date  of  April  3,  1882,  Secretary  Frelinghuysen,  in  writing  to  a  mem- 
ber of  the  Committee  on  Foreign  Affairs  of  the  House  of  Representa- 
tives, stated  that  "the  records  of  the  Department  show  that  Mr. 
Jacobs  prosecuted  his  work  on  the  paper  mentioned  at  the  desire  and 
request  of  Mr.  Fish,  then  Secretary  of  State;  but  it  does  not  appear 
that  he  did  so  with  promise  of  compensation,"  said  letter  having  ref- 
erence to  the  claim  under  consideration. 

The  committee  are  of  the  opinion  that  Mr.  Jacobs's  efforts  were  instru- 
mental in  securing  the  release  of  Mr.  Guridi  from  unlawful  and  unjust 
confinement;  that  his  services  in  this  matter  were  rendered  at  the 
request  of  the  President  and  the  Secretary  of  State,  and  that  the  Presi- 
dent promised  him  compensation  for  the  same.  I'Ley  therefore  sub- 
mit a  bill  authorizing  and  directing  the  payment  of  $500  to  Mr.  Jacobs 
on  this  account,  and  recommend  its  passage. 
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April  10,  1884. 

[Senate  Eeport  No.  431.] 

Mr.  Miller,  of  California,  from  the  Committee  on  Foreign  Relations, 
submitted  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  S.  1860, 
"  For  the  relief  of  Richard  Phcsnix,"  having  considered  the  same,  beg 
leave  to  report  it  back,  with  recommendation  that  its  consideration  by 
the  Senate  be  indefinitely  postponed.  In  suppoit  of  this  recommenda- 
tion they  have  the  honor  to  submit  the  following,  an  extract  from  a 
report  made  by  the  Secretary  of  State  to  the  committee,  viz: 

On  the  records  of  the  Department  it  appears  that  Mr.  Phcenix  claims  the  return 
to  him  of  fees  amounting  to  several  thousand  dollars,  which  were  voluntarily  sur- 
rendered by  him  to  the  consul-general,  Mr.  Seward.  He  signed  the  receijjts  and 
made  returns  in  proper  form  as  if  he  had  actually  received  the  fees,  to  which  he, 
by  law,  was  entitled,  and  it  is  not  doubted  that  he  did  surrender  them  to  Mr.  Sew- 
ard in  accordance  with  a  mutual  arrangement. 

These  fees  would  in  no  event  have  come  to  the  Treasury  of  the  United  States, 
and  it  seems  to  me  that  the  whole  matter  is  one  in  which  the  United  States  has 
no  concern. 

If  the  ti'ansaction  now  complained  of  was  fraudulent,  as  Mr.  Phoenix  alleges, 
then  he,  in  signing  the  receipts  for  fees  which  he  did  not  receive,  became  a  party 
to  that  fraud.  The  face  of  the  receipts  is  evidence  of  the  amount  received;  and, 
further,  if  the  statements  made  by  Mr.  Phoenix  are  true,  his  action  lies  against 
Mr.  Seward,  the  consul-general  under  whom  he  served,  and  not  against  the  United 
States.  As  Mr.  Seward  is  not  now  in  the  public  service,  and  as  the  complaint  of 
Mr.  Phoenix  includes  no  allegation  that  he  owes  the  Government  anything,  there 
seemed  to  be  nothing  upon  which  this  Department  should  act,  and  the  claimant's 
attorney  has  been  so  informed. 


FIFTY-FOURTH  CONGBESS,  FIRST  SESSION. 

April  29,  1896. 

[Senate  Eeport  No.  830.] 

Mr.  Gray,  from  the  Committee  on  Foreign  Relations,  submitted  the 
following  report : 

The  Committee  on  Foreign  Relations,  having  had  under  considera- 
tion the  bill  (S.  2116)  for  the  relief  of  Wilber  H.  Graef  &  Co.,  respect- 
fully report  in  favor  »f  its  passage,  and  adopt  the  House  report  which 
was  adopted  at  the  first  session  of  the  Forty-ninth  Congress,  and  is 
hereto  appended. 

[House  Report  No.  3101,  Forty-ninth  Congresa,  first  session.] 

The  Committee  on  Ways  and  Means,  to  whom  were  referred  papers  relating  to 
the  claim  of  Wilber  H.  Graef  &  Co.,  for  payment  of  the  value,  including  duties, 
of  two  cases  of  silk  goods,  beg  leave  to  report: 

They  find  that  said  Wilber  H.  Graef  &  Co.  were  importers  of  silk  goods  at  the 
port  of  New  York,  and  that  in  November,  1884,  they  imported  two  oases  of  silks, 
which  went  into  the  custom-house,  and  while  there,  awaiting  appraisement  and 
assessment  of  duties,  were  stolen  by  George  Dickinson,  an  officer  ot  the  Govern- 
ment of  the  [Jnited  States,  in  whose  custody  they  were.  There  is  no  question 
about  the  importation;  none  concerning  the  custody  of  the  Government;  and  it  is 
admitted  by  the  Treasury  Department  that  while  in  said  custody  the  two  cases  of 
silks  were  taken  and  appropriated  by  the  aforesaid  officer,  and  were  a  total  loss  to 
the  said  Graef  &  Co. 

They  seek  to  recover  the  value  of  the  goods. 

Your  committee  think  it  is  proper  for  the  Government  to  reimburse  them  in 
view  of  the  facts,  and  recommend  the  passage  of  the  accompanying  bill.  The  loss 
sustained  by  said  Graef  &  Co.  was  $943.65,  which  is  the  amount  recommended  to 
be  paid. 
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THIRTEENTH  CONGRESS,  SECOND  SESSION. 
March  14,  1814. 

On  petition  of  Don  Ramon  Lenares  Gonzales  and  Ramon  De  Col- 
menere,  Mr.  Bibb,  of  Georgia,  reported  as  follows: 

That  without  detailing  all  the  circumstances  which  were  alleged  in 
the  petition,  they  deem  it  sufficient  to  state  that  the  petitioners,  inhab- 
itants of  the  city  of  La  Vera  Cruz,  arrived  with  two  vessels  in  the  port 
of  New  Orleans  in  the  month  of  November  last;  that  they  purchased 
cargoes  of  provisions,  which  were  put  on  board  the  said  vessels ;  that, 
about  to  sail,  they  were  detained  by  order  of  Brigadier-General 
Flournoy,  until  intelligence  was  received  of  the  act  laying  an  embargo, 
and  that  then,  by  order  of  the  collector,  they  were  compelled  to  unlade 
said  vessels.  They  ask  of  Congress  permission  to  export  the  said 
provisions. 

It  appears  that  the  petitioners  have  sought  redress  for  the  detention 
of  their  vessels,  previously  to  the  embargo,  by  the  institution  of  a 
suit  against  General  Flournoy  in  the  district  court  of  the  United 
States  for  the  district  of  Louisiana.  If,  therefore,  the  detention  was 
illegal,  it  is  presumed  that  redress  will  be  afforded.  If,  on  the  con- 
trary, the  vessels  are  legally  detained,  and  the  suspicions  entertained 
by  General  Flournoy  that  the  provisions  were  intended  for  the  enemy 
be  well  founded,  it  would  be  improper  to  grant  the  prayer  of  the 
petition. 

The  committee  consider  it  impolitic  to  exempt  this  ease  from  the 
operation  of  the  embargo,  and  therefore  recommend  the  adoption  of 
the  following  resolution : 

Resolved,  That  the  petitioners  have  leave  to  withdraw  their  petition 
with  the  accompanying  documents. 

(Annals,  13th  Cong.,  2d  sess.,  663.) 


TWENTIETH  CONGRESS,  FIRST  SESSION. 
March  3,  1828. 

On  petition  of  William  B.  Wallace,  attorney  of  F.  M.  Arrodondo, 
and  others,  Mr.  Tazewell  reported : 

That  the  petitioner  represents  that  the  said  Arrodondo  and  others 

sustained  great  losses  of  property  prior  to  and  during  the  years  1812 

and  1814,  in  consequence  of  what  they  call  the  invasion  of  Florida  by 

the  American  troops  ai  .those  periods.        „^ 
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Thcit  for  such  losses  the  said  sufferers  have  received  no  indemnity, 
although  they  consider  themselves  entitled  thereto  under  the  provi- 
sions of  the  Florida  treaty,  concluded  between  the  United  States  and 
Spain  on  the  22d  day  of  February,  1819;  they  therefore  pray  that  a 
law  may  be  enacted  similar  to  that  passed  in  1824,  which  provided 
a  mode  for  ascertaining  the  amount  of  indemnity  for  other  losses  of  a 
like  kind  sustained  at  subsequent  periods  and  provided  for  by  that 
treaty. 

This  petition  is  supported  by  no  evidence  of  the  supposed  losses,  nor 
did  the  committee  think  it  necessary  to  call  for  any  such,  because,  as 
the  petitioners  merely  pray  for  the  establishment  of  a  forum  to  ascer- 
tain the  amount  of  their  supposed  losses,  the  evidence  thereof,  if  any 
such  has  been  sustained,  for  which  the  United  States  are  bound  to 
make  indemnity,  would  of  course  be  required  by  such  forum  if  such 
forum  should  be  created.  The  committee,  however,  will  not  recom- 
mend to  the  Senate  the  establishment  of  any  such  tribunal  as  that 
which  the  petition  prays  may  be  created,  because  the  committee  con- 
cur in  the  view  taken  of  this  subject  in  a  report  made  to  the  House  of 
Representatives  by  a  committee  of  that  body  on  the  10th  day  of  March, 
1826,  which  report  accompanies  this,  and  to  it  they  beg  leave  to  refer. 

Wherefore  this  committee  recommend  to  the  Senate  the  adoption  of 
the  following  resolution : 

Resolved,  That  the  Committee  on  Foreign  Relations  be  discharged 
from  the  further  consideration  of  the  petition  of  the  said  William  B. 
Wallace,  as  attorney  for  the  said  Fernando  M.  Arrodondo,  in  behalf 
of  the  said  Arrodondo  and  others,  and  that  the  persons  interested 
therein  have  leave  to  withdraw  their  papers. 


TWENTY-FIRST  CONGRESS,  EIBST  SESSION. 

March  31,  1830. 

[Senate  Eeport  No.  119.] 

Mr.  Tazewell  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  a  bill 
for  the  relief  of  Don  Carlos  Dehault  Delassus,  have  had  the  same 
under  their  consideration,  and  now  beg  leave  to  report: 

That  this  bill  was  introduced  into  the  Senate  upon  leave  previously 
asked  and  obtained  by  a  member  to  that  effect.  It  is  founded  upon  a 
petition  which  was  first  presented  to  the  Senate  on  the  13th  of  Decem- 
ber, 1824,  and  then  referred  to  the  Committee  on  Claims.  This  com- 
mittee afterwards  prayed  to  be  discharged  from  the  consideration  of 
the  case,  and  their  application  was  granted  by  the  Senate  on  the  25th 
of  February,  1825.  On  the  24th  of  March,  1826,  a  motion  was  made 
and  leave  given  to  a  member  to  introduce  this  biU;  which,  when  so 
introduced,  was  again  referred  to  the  same  committee,  together  with 
the  petition  aforesaid  and  sundry  documents  in  relation  thereto.  The 
bill  was  afterwards  reported  by  the  committee  to  whom  it  had  been 
referred,  without  amendment,  and  passed  the  Senate  on  the  12th  of 
May,  1826,  but  does  not  appear  to  have  been  acted  upon  by  the  House 
of  Representatives.  On  the  30th  of  January,  1827,  the  petition  above 
mentioned  was  again  presented  and  referi'ed  to  the  same  committee; 
who,  on  the  1st  of  March,  1827,  moved  to  be  and  were  discharged 
from  its  consideratio^/g^^yjj^^^^j^^tgision  the  same  bill  was 
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again  introduced  into  the  Senate  upon  leave,  and  again  referred  to 
the  Committee  on  Claims,  to  which  committee  it  liad  always  been 
referred  previously;  but  this  committee  was  afterwards  discharged 
from  its  consideration  on  the  12th  of  March,  and  it  was  then  referred 
to  the  Committee  on  Foreign  Relations.  Such  is  the  history  of  the 
proceedings  had  in  this  case. 

The  facts  upon  which  it  rests  are  as  follows :  The  petitioner,  pre- 
viously to  and  upon  the  23d  day  of  September,  1810,  was  governor  for 
the  King  of  Spain  of  the  fort  and  district  of  Baton  Rouge.  On  that 
day  some  of  the  inhabitants  of  that  region  of  country  rose  in  insur- 
rection against  the  Spanish  Government,  and  surprised  and  took  pos- 
session of  the  said  fort.  At  the  time  of  this  capture  there  was  found 
by  the  insurgents  in  the  house  of  the  petitioner  the  military  chest  of 
the  Spanish  Government,  containing  $6,000  in  silver,  which  money 
had  been  sent  to  the  petitioner  by  the  intendant  of  Pensacola  for  the 
purpose  of  paying  the  sums  due  by  that  Government  to  the  petitioner 
and  others  in  its  employment  and  under  his  command.  There  was 
also  a  private  bureau  belonging  to  the  petitioner,  containing  the  sum 
of  11,333,  which  was  his  own  individual  property.  Both  these  sums 
of  money  were  taken  by  the  insurgents  and  applied  by  them  to  the 
purposes  of  the  provisional  government  then  established  by  them; 
and  the  petitioner  has  never  been  reimbursed  any  part  of  either  of 
them. 

At  the  time  this  transaction  took  place,  there  appears  to  have  been 
due  to  the  petitioner  by  the  Spanish  Governjnent  the  sum  of  $1,260.12^ 
for  his  pay,  and  upward  of  $600  more  for  lodging  money,  or  rent  of 
his  house  as  governor,  during  one  year  eight  months  and  seven  days. 
Both  of  these  sums  were  payable  to  the  petitioner  out  of  the  $6,000 
found  in  the  military  chest  as  aforesaid;  and  he  would  have  been 
authorized  to  have  deducted  the  same  therefrom  as  his  private  prop- 
erty, if  the  chest  and  its  contents  had  not  been  seized  upon  by  the 
insurgents  as  aforesaid.  The  petitioner  therefore  prays  that  he  may 
be  paid  by  the  United  States  the  aforesaid  three  sums  of  money  due 
and  belonging  to  him  as  aforesaid,  with  interest  thereon  from  Sep- 
tember 23,  1810. 

All  these  facts  are  sufiBciently  established  by  the  proofs  offered  to 
support  them ;  but  no  proof  has  been  exhibited  to  the  committee  to 
show  that  the  Government  of  the  United  States  had  any  sort  of  con- 
nection with  the  acts  of  the  insurgents  stated  above. 

A  single  view  of  the  case  thus  presented  rendered  it  quite  unneces- 
sary, in  the  opinion  of  this  committee,  for  them  to  extend  their  inquiry 
further  into  this  subject.  If  Baton  Rouge,  where  this  seizure  was 
made,  is  to  be  considered  as  having  been  within  the  territorial  juris- 
diction of  the  United  States  at  the  time  of  the  seizure,  then  this  claim 
of  the  petitioner  (who  was  then  certainly  a  Spanish  subject)  upon  the 
Government  of  the  United  States  is  expressly  renounced  by  the  fourth 
renunciation  of  the  ninth  article  of  the  treaty  of  February  22,  1819; 
and  he  is  thereby  left  to  the  justice  and  liberality  of  Spain  alone  for 
his  indemnification.  If,  on  the  contrary,  Baton  Rouge  is  to  be  con- 
sidered as  then  being  a  Spanish  territory,  the  transaction  is  nothing 
else  than  an  insurrectionary  movement  of  Spanish  subjects  against 
their  own  Government;  and  for  indemnity  against  all  such  acts  the 
petitioner  never  had  or  could  have  any  just  claim  against  any  other 
government. 

This  committee  therefore  recommend  to  the  Senate  that  the  bill  to 
them  referred  should  ISiQitispsht^Mi(SQSQ^t®ald  anyone  conceive  that 
this  bill  ought  to  pass,  this  committee  can  not  discern  any  reason  for 
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allowing  to  the  petitioner  more  than  the  three  sums  which  he  claims, 
viz,  the  $1,333  found  in  his  private  bureau,  and  the  two  sums  of 
$1,260.12^  and  of  $600,  making  together  $1,860.12^,  which  was  due  to 
him  by  the  Spanish  Government,  and  which  he  might  have  properly 
taken  out  of  the  $6,000  contained  in  the  military  chest. 
(Leg.  Jour.,  p.  213.) 


TWENTY-SECOITD  CONGRESS,  FIRST  SESSION. 
February  6,  1832. 

Report  on  the  petition  of  Stephen  Kingston  in  behalf  of  certain 
British  subjects: 

That  the  petitioner  presents  this  petition  to  Congress  as  the  mere 
attorney  in  fact  and  in  behalf  of  Easton  Alston  &  Co.,  James  and 
Alexander  Dennistown,  and  James  Black  <fe  Co. ,  all  of  whom  are  therein 
represented  to  be  merchants  of  Glasgow  and  subjects  of  His  Britannic 
Majesty. 

This  statement  of  itself  suffices  to  show,  according  to  the  opinion  of 
this  committee,  that  Congress  should  not  attend  to  any  such  applica- 
tion, although  the  petitioner  is  himself  a  citizen  of  the  United  States, 
and  as  such  may  very  properly  address  to  the  consideration  of  Con- 
gress any  and  every  complaint  to  which  he»may  desire  their  attention, 
yet  when  he  presents  himself  as  the  mere  agent  of  the  subject  of  a 
foreign  sovereign  the  petition  which  he  so  prefers  must  be  regarded 
as  the  application  of  his  principals,  in  whose  behalf  only  he  desires 
to  be  heard.  The  opinion  of  this  committee  is  that  the  legislature 
should  never  receive  the  applications  of  any  such  persons  unless  they 
have  been  previously  presented  to  the  executive  department  and  are 
by  that  department  referred  to  the  consideration  of  this  body.  A 
practice  which  should  authorize  foreigners  to  address  themselves 
directly  to  Congress,  if  once  established  in  this  country,  would  lead 
to  the  most  mischievous  results.  It  can  not,  therefore,  be  too  soon  or 
too  positively  arrested,  and  hence  the  committee  have  thought  proper 
to  present  it  to  the  Senate  under  this  single  aspect. 

Should  the  Senate  concur  in  the  opinion  entertained  by  this  com- 
mittee, they  will,  of  course,  be  discharged  from  the  further  considera- 
tion of  this  petition.  But  should  it  be  the  opinion  of  the  Senate  that 
the  petition  of  aliens,  owing  no  allegiance  to  the  United  States,  con- 
stitute proper  subjects  for  the  consideration  of  Congress,  when  such 
petitions  are  presented  to  them  directly,  and  independently  of  the 
Executive,  then  it  may  be  proper  to  recommend  the  present  petition, 
to  the  end  that  its  merits  (if  any)  may  be  investigated. 

At  present  the  committee  beg  that  they  may  be  discharged  from  the 
consideration  of  this  petition  which  has  been  to  them  referred. 
(Leg.  Jour.,  p.  116.) 


THIRTIETH  CONGRESS,  FIRST  SESSION. 
August  7,  1848. 

Mr.  Mangum  reported  on  the  message  of  the  President  as  to  extin- 
guishment of  rights  to  Hudson  Bay  and  Puget  Sound  Land  Company 
in  Oregon: 

Resolved,  That  the  President  be  jequested  to  extinguish,  by  pur- 
chase, in  such  mann(®;g|^'ilg^  ibjaMflW'WO^^'isable,  the  rights  of  the 
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Hudson  Bay  Company  and  the  Puget  Sound  Land  Company  to  the 
navigation  of  the  Columbia  River,  and  all  the  property  and  other 
possessory  rights  held  by  them  in  the  Territory  of  Oregon :  Provided, 
That  the  sum  to  be  given  on  the  part  of  this  Government  shall  not 
exceed  one  million  of  dollars. 

(Ex.  Jour.,  vol.  7,  p.  469.) 


[See  pp.  487,  494.] 
THIBTY-FIBST  CONGBESS,  SECOND  SESSIOIT. 
February  19,  1851. 

[Senate  Report  No.  301.] 

Mr.  Mason  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
resolution  of  the  Senate  instructing  them  "to  inquire  into  the  pro- 
priety of  providing  by  law,  pursuant  to  the  recommendation  of  Presi- 
dent Polk,  in  his  message  of  December  7,  1847,  for  payment  of  the 
claim  there  mentioned  as  arising  to  certain  Spanish  claimants  in  the 
Amistad  case,  have  had  the  same  under  consideration,  and  submit 
the  following  report : 

It  appears  that  on  the  2(3th  of  August,  1839,  the  Spanish  schooner 
called  the  Amisiad  was  taken  possession  of  by  Captain  Gedney,  an 
of&cer  of  the  Navy  of  the  United  States,  then  in  command  of  one  of 
our  public  vessels.  The  Amistad  was  found  at  anchor  on  the  coast 
of  Connecticut,  about  three-fourths  of  a  mile  from  the  shore.  This 
seizure  was  made  at  the  reqiiest  of  two  Spanish  subjects,  named, 
respectively,  Ruiz  and  Montez,  residents  of  the  island  of  Cuba,  then 
on  board  the  vessel;  and  she  with  her  entire  cargo  was  carried  with 
all  on  board  into  the  port  of  New  London,  in  Connecticut. 

In  the  course  of  judicial  proceedings  which  were  there  instituted 
before  the  district  court  of  the  United  States,  and  which  commenced 
in  a  claim  for  salvage  on  the  part  of  the  officer  making  the  seizure, 
the  following  facts  were  elicited :  That  the  Amistad  was  a  Spanish 
coasting  vessel,  owned  by  her  captain,  a  Spanish  subject,  and  resi- 
dent of  Cuba;  that  on  the  27th  June,  1839,  she  cleared  in  due  and 
regular  form  at  the  port  of  Habana,  in  that  island,  for  Puerto 
Principe,  in  the  same  island.  There  were  then  on  board,  beside  the 
captain  and  owner,  a  slave  named  Antonio,  the  property  of  the  master, 
and  the  two  passengers,  subjects  of  Spain,  residing  in  Cuba,  named 
Ruiz  and  Montez.  The  cargo,  in  addition  to  various  merchandise 
owned  in  part  by  said  Ruiz  and  Montez  and  in  part  by  merchants 
in  Cuba,  consisted  of  53  negroes,  certified  in  passports  signed  by 
the  Captain-General  of  Cuba  to  be  slaves,  the  property  of  said  Ruiz 
and  Montez;  that  on  the  voyage  these  negroes  revolted,  killed  the 
captain  and  cook,  severely  wounded  one  of  said  passengers,  and  suc- 
ceeded in  taking  possession  of  the  vessel;  that  two  of  the  sailors  were 
sent  adrift  in  a  boat  belonging  to  the  schooner,  and  the  negroes  com- 
pelled the  said  Ruiz  and  Montez  to  navigate  the  vessel,  directing  them 
to  steer  for  the  coast  of  Africa;  that  the  vessel  continued  at  sea  in 
possession  of  the  negroes  (the  passengers  availing  themselves  of  all 
opportunity  to  direct  her  course  toward  the  coast  of  the  United 
States)  until  land  was/jfgy^fgiaajy^j^/j^gj^fjj^onnecticut,  where,  being 
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short  of  provisions  and  water,  they  anchored  as  above  stated  for  the 
purpose  of  procuring  those  supplies.  When  discovered  a  party  of  the 
negroes  were  on  shore.  These  were  captured  by  the  naval  officer  and 
returned  to  the  vessel,  when  the  whole  were  taken  by  him,  as  stated 
above,  into  New  London.  The  judicial  proceedings  terminated  in  a 
decree  for  salvage,  under  which  the  vessel  and  cargo,  the  negroes 
excepted,  were  sold.  The  63  negroes  were  declared  to  be  free  and 
were  never  restored  to  those  claiming  them.  The  boy  Antonio, 
claimed  as  the  property  of  the  murdered  captain  by  the  Spanish 
consul,  and  admitted  as  such  throughout,  was  detained  in  custody 
during  these  proceedings  and  then  secreted  and  sent  away  to  New 
York — by  whom  it  does  not  appear.  But  the  consul  made  diligent 
search  for  him  in  that  city  but  never  recovered  him.  And  to  crown 
the  whole,  the  two  gentlemen  on  board  the  vessel,  Ruiz  and  Montez, 
were  imprisoned  for  months  on  various  pretexts  pending  the  judicial 
trials  and  then  suffered  to  depart,  stripped  of  all  the  valuable  prop- 
erty they  had  with  them  on  board  the  vessel  when  seized  by  an  officer 
of  this  Government. 

Pending  the  judicial  proceedings  the  district  attorney  of  the  United 
States  filed  a  suggestion  before  the  district  court,  setting  forth  that  a 
claim  for  the  said  vessel  and  cargo  had  been  made  to  the  Government 
of  the  United  States  by  the  Spanish  minister  at  Washington,  claiming 
that  the  same  was  the  property  of  Spanish  subjects,  and  should  be 
restored  to  them,  as  required  by  treaty  between  the  two  Governments. 

The  vice-consul  of  Spain  for  the  State  of  Connecticut  filed  a  libel, 
claiming  the  boy  Antonio  as  the  property  of  the  deceased  master  of 
the  vessel.  And  the  negroes  (with  the  exception  of  Antonio),  in 
answer  to  the  claim  for  salvage,  denied  that  they  were  slaves,  alleging 
that  they  were  natives  of  Africa,  then  recently  brought  to  Habana  in 
violation  of  the  laws  of  Spain  prohibiting  the  slave  trade,  and  under 
which  laws  they  were  free. 

It  appears  that  immediately  after  this  capture — that  is  to  say,  in  Sep- 
tember, 1839 — the  minister  of  Spain  accredited  to  this  Government 
made  a  formal  demand  of  the  Secretary  of  State  for  the  restoration  of 
the  vessel  and  cargo  entire,  under  the  treaty,  which  was  followed  in 
October  by  a  further  demand  from  the  successor  of  that  minister  for 
the  release  of  Ruiz  and  Montez,  then  imprisoned  in  the  common  jail 
at  New  York.  (See  Ex.  Doc.  No.  185,  first  session  Twenty-sixth  Con- 
gress. ) 

In  February,  1842,  this  claim  was  made  the  sxibject  of  a  special 
message  to  the  House  of  Representatives  by  President  Tyler,  com- 
municating a  further  correspondence  between  the  minister  of  Spain 
and  the  Secretary  of  State  during  the  year  1841,  in  which  the  demand 
was  strenuously  urged  on  this  Government.  (See  House  Ex.  Doc, 
No.  191,  third  session  Twenty-seventh  Congress.) 

In  January,  1844,  President  Tyler  communicated  to  the  House  of 
Representatives  a  further  correspondence  with  the  Spanish  minister, 
reiterating  and  pressing  his  former  demand.  (See  House  Ex.  Doc, 
No.  83,  first  session  Twenty-eighth  Congress.) 

President  Polk  again  brought  the  subject  before  Congress,  as  recited 
in  the  resolutions  of  the  Senate,  strongly  recommending  that  the  claim 
should  be  paid;  and  from  the  correspondence  communicated  by  the 
Secretary  of  State  at  the  present  session,  under  a  call  from  the  Senate, 
it  appears  that  this  claim  continues  to  be  strenuously  urged  on  the 
part  of  Spain  before  the  Executive  in  terms  of  the  strongest  and  most 
jxist  remonstrance.     The  foregoing  narrative  is  given  to  show  that 
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Spain  has  been  in  no  wise  remiss  in  urging  tliis  demand,  making  it, 
in  the  opinion  of  the  committee,  the  more  incumbent  on  Congress  to 
pass  finally  on  the  subject. 

The  courts  of  the  country  having  taken  cognizance  of  and  made  a 
final  disposition  of  the  subject,  so  far  as  the  jurisdiction  assumed  by 
them  is  concerned,  it  remains  only  to  be  determined  whether  the 
United  States  are  under  treaty  obligation,  nevertheless,  to  indemnify 
these  claimants. 

For  the  due  and  proper  observance  of  treaty  stipulations  nations 
look  only  to  the  contracting  power — that  is  to  say,  to  the  government. 
If  the  treaty  with  Spain  required  that  this  vessel  and  cargo  should 
have  been  delivered  up  to  the  Spanish  claimants,  the  obligation  so  to 
do  rested  upon  this  Government,  so  far  as  Spain  was  concerned.  And 
it  is  no  answer  to  Spain,  neither  can  the  Government  exonerate  itself 
toward  her  or  in  the  eyes  of  other  nations,  by  saying  that  the  judi- 
ciary of  the  country  assumed  jurisdiction  of  the  subject,  and  thus 
withdrew  it  from  the  control  of  the  Government  which  made  the 
treaty  and  which  became  responsible  for  its  observance. 

-  By  the  Constitution  of  the  IJnited  States  the  judiciary  is  constituted 
an  independent  department  of  the  Government  and  its  jurisdiction 
clearly  defined,  and  it  nowhere  appears  that  in  controversies  between 
the  United  States  and  foreign  nations  arising  under  treaties  between 
the  respective  powers  the  determinations  of  the  judiciary  are  to  bind 
the  contracting  parties.  The  judiciary  is  a  passive  dejjartment.  It 
acts  only  through  prescribed  forms  and  when  its  authority  is  invoked 
by  parties  designated  in  the  Constitution  for  causes  stated  in  the 
Constitution.  Its  judgments  are  binding  only  upon  parties  to  the 
cause  and  the  privies  of  such  parties.  This  is  the  universal  law  of 
the  judiciary,  and  furnishes  in  itself  a  full  answer  to  any  objection 
that  the  decision  of  the  judiciary  is  the  law  of  the  treaty  on  questions 
arising  between  the  contracting  isarties.  Neither  Spain  nor  the  United 
States  were  parties,  or  could  have  been  made  parties  (se  invito),  to  the 
controversy  before  the  courts  arising  out  of  the  seizure  of  the  Amistad. 
It  is  a  wise  and  sound  rule  of  the  judiciary,  in  expounding  a  treaty  in 
a  cause  and  between  parties  properly  before  it,  to  adopt  such  construc- 
tion, if  any,  as  may  have  been  given  to  it  by  the  legislative  and  execu- 
tive departments — those  departments  which  represent  the  Government 
in  its  relations  with  foreign  nations — and  this  subordination  Avould 
seem  due  to  preserve  the  harmony  of  such  relations.  But  it  has  never 
been  considered  that  the  converse  is  true — that  the  executive  and  leg- 
islative departments,  in  conducting  the  intercourse  or  adjusting  tlie 
relations  of  the  Government  with  foreign  States  under  existing  trea- 
ties, acts  in  subordination  to  the  decisions  of  the  judiciary.  It  is  no 
answer  to  Spain,  therefore,  to  say  that  this  subject  has  been  deter- 
mined by  the  judiciary  of  the  country  adversely  to  this  claim  of  Spain ; 
and  it  becomes  necessary  in  consequence  for  the  executive  and  legis- 
lative departments  of  the  Government,  in  replying  to  the  demand  of 
Spain,  to  construe  the  treaty  originally  and  to  decide  the  obligations 
that  may  arise  under  it.  The  eighth,  ninth,  and  tenth  articles  of  this 
treatj^  are  as  follows : 

Art.  8.  In  case  the  subjects  and  inhabitants  of  either  party,  with  their  ship- 
ping, whether  public  and  of  war  or  private  and  of  merchants,  be  forced  through 
stress  of  weather,  pursuit  of  pirates  or  enemies,  or  any  other  urgent  necessity  for 
seeking  of  shelter  and  harbor,  to  retreat  and  enter  into  any  of  the  rive  rs,  bays, 
roads,  or  ports  belonging  to  the  other  party,  they  shall  be  received  and  treated 
■with  all  humanity  aiid  enipj'  all  favor,  protection,  and  help;  and  they  shall  be 
permitted  to  refresh  and/3^»^<AB^tiM(13/e@^S«r@asonable  rates,  with  victuals 
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and  all  things  needful  for  the  subsistance  of  their  persons  or  reparation  of  their 
ships  and  prosecution  of  their  voyage:  and  they  shall  no  ways  be  hindered  from 
returning  out  of  the  said  ports  or  roads,  but  may  renaove  and  depart  when  and 
whither  they  please  without  any  let  or  hindrance. 

Art.  9.  All  ships  and  merchandise,  of  what  nature  soever,  which  shall  be  res- 
cued out  of  the  hands  of  any  pirates  or  robbers  on  the  high  seas  shall  be  brought 
into  some  port  of  either  State  and  shall  be  delivered  to  the  custody  of  the  officers 
of  that  port,  in  order  to  be  taken  care  of,  and  restored  entire  to  the  true  proprietor 
as  soon  as  due  and  sufficient  proof  shall  be  made  concerning  the  property  thereof. 

Art.  10.  When  any  vessel  of  either  party  shall  be  wrecked,  foundered,  or  other- 
wise damaged  on  the  coasts  or  within  the  dominion  of  the  other,  their  respective 
subjects  or  citizens  shall  receive,  as  well  for  themselves  as  for  their  vessels  and 
effects,  the  same  assistance  which  would  be  due  to  the  inhabitants  of  the  country 
where  the  damage  happens,  and  shall  pay  the  same  charges  and  dues  only  as  the 
said  inhabitants  would  be  subject  to  pay  in  a  like  case;  and  if  the  operations  of 
repair  should  require  that  the  whole  or  any  part  of  the  cargo  be  unladen,  they 
shall  pay  no  duties,  charges,  or  fees  on  the  part  which  they  shall  relade  and  carry 
away. 

In  view  of  the  true  intent  and  spirit  of  these  articles  in  the  treaty, 
construed  together,  it  might  well  be  taken  that  the  case  would  come 
within  the  true  and  fair  meaning  of  the  eighth,  for  here  it  is  very 
clear  that  the  Spanish  schooner,  under  the  guidance  of  Ruiz  and  Mon- 
tez,  Spanish  subjects,  and  under  a  most  "  urgent  necessity,"  did  seek 
"shelter  and  harbor"  on  the  coast  of  the  United  States  and  within  its 
maritime  jurisdiction,  though  from  duress  they  were  unable  actually 
to  enter  any  "bay,  river,  road,  or  port." 

But  it  is  the  ninth  article,  in  the  consideration  of  the  committee,  on 
which  this  claim  properly  rests,  because,  in  their  judgment,  this  ves- 
sel and  cargo,  being  "  rescued  out  of  the  hands  of  pirates  and  robbers 
on  the  high  seas  "  and  carried  into  a  port  of  the  United  States,  should 
have  been  there,  pursuant  to  the  terms  of  the  treaty,  "  delivered  into 
the  custody  of  the  officers  of  that  port,  in  order  to  be  taken  care  of, 
and  restored  entire  to  the  true  proprietor  as  soon  as  due  and  sufficient 
proof  should  be  made  concerning  the  property  thereof." 

The  committee  understand  that  "  a  ship  or  vessel  on  the  high  seas, 
in  time  of  peace,  engaged  in  a  lawful  voyage,  is,  according  to  the  laws 
of  nations,  under  the  exclusive  jurisdiction  of  the  State  to  whicb  her 
flag  belongs,  as  much  so  as  if  constituting  a  part  of  its  own  d«main," 
and  that  according  to  the  same  laws  the  ship's  papers,  exemplified  in 
proper  form  according  to  the  laws  of  the  nation  to  which  she  belongs, 
are  held  as,  between  independent  nations,  conclusive  of  the  character 
of  her  voyage  and  of  her  cargo. 

Upon  the  question  how  far  each  government  is  bound  to  give  full 
faith  and  credit  to  the  public  official  acts  of  other  governments,  per- 
formed in  due  course  of  law  by  such  governments,  and  certified  under 
the  forms  pertaining  to  such  governments,  and  upon  the  consequences 
that  would  ensue  by  refusing  such  faith  and  credit,  the  committee  can 
add  nothing  to  the  views  contained  in  the  opinion  of  tlie  Attorney- 
General  of  the  United  States  on  the  Amistad  ease,  dated  in  Octobe'r, 
1839,  and  communicated  tp  Congress,  with  other  documents,  by  Presi- 
dent Van  Buren,  in  his  message  of  April  15, 1840  (see  House  Ex.  Doe. 
No.  185,  first  session  Twenty-sixth  Congress),  from  which  is  the  fol- 
lowing extract: 

[Extracts  from  the  opinion  of  the  Attorney-General.] 

In  the  intercourse  and  transactions  between  nations  it  has  been  found  indispen- 
sable that  due  faith  and  credit  should  be  given  by  each  to  the  oiScial  acts  of  the 
public  functionaries  of  other.s.  Hence  the  sentences  of  prize  courts  under  the  laws 
of  nations,  or  admiralty,  and  exchequer,  or  other  revenue  courts,  under  the 
municipal  law,  are  considered  as  conclusive  as  to  the  proprietary  interest  in,  and 
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title  to,  the  thing  in  question;  nor  can  the  same  be  examined  into  in  the  judicial 
tribunals  of  another  country.  Nor  is  this  confined  to  judicial  ijroceedings.  The 
acts  of  other  officers  of  a  foreign  nation,  in  the  discharge  of  their  ordinary  duties, 
are  entitled  to  the  like  respect.  And  the  principle  seems  to  be  uni  versally  admitted 
that  whenever  j)ower  or  jurisdiction  is  delegated  to  any  public  officer  or  tribunal, 
and  its  exercise  is  confided  to  his  or  their  discretion,  the  acts  done  in  the  exercise 
of  that  discretion  and  within  the  authority  conferred  are  binding  as  to  the 
subject-matter;  and  this  is  true  whether  the  officer  or  tribunal  be  legislative, 
executive,  judicial,  or  special.  (Wheaton's  Elements  of  International  Law,  p.  121; 
6  Peters,  p.  729.) 

Were  this  otherwise,  all  confidence  and  comity  would  cease  to  exist  among 
nations,  and  that  code  of  international  law  which  now  contributes  so  much  to  the 
peace,  prosperity,  and  harmony  of  the  world  would  no  longer  regulate  and  control 
the  conduct  of  nations.  Besides,  in  this  case,  were  the  G  overnment  of  the  United 
States  to  permit  itself  to  go  behind  the  papers  of  the  schooner  Amistud,  it  would 
place  itself  in  the  embarrassing  condition  of  judging  upon  the  Spanish  laws,  their 
force,  effect,  and  their  application  to  the  case  under  consideration. 

This  embarrassment  and  inconvenience  ought  not  to  be  incurred.  Nor  is  it 
believed  a  foreign  nation  would  look  with  composure  upon  such  a  proceeding, 
where  the  interests  of  its  own  subjects  or  citizens  were  deeply  concerned.  In  addi- 
tion to  this,  the  United  States  would  necessarily  place  itself  in  the  position  of 
judging  and  deciding  upon  the  meaning  and  effect  of  a  treaty  between  Spain  and 
Great  Britain,  to  which  the  United  States  is  not  a  party.  It  is  true,  by  the  treaty 
between  Great  Britain  and  Spain,  the  slave  trade  is  prohibited  to  the  subjects  of 
each;  but  the  parties  to  this  treaty  or  agreement  are  the  proper  judges  of  any 
infraction  of  it,  and  they  have  created  special  tribunals  to  decide  questions  arising 
under  the  treaty;  nor  does  it  belong  to  any  other  nation  to  adjudicate  upon  it  or 
to  enforce  it.  As,  then,  this  vessel  cleared  out  from  one  Spanish  port  to  another 
Spanish  port,  with  papers  regularly  authenticated  by  the  proper  officers  at  Habana, 
evidencing  that  these  negroes  were  slaves,  and  that  the  destination  of  the  vessel 
was  to  another  Spanish  port,  I  can  not  see  any  legal  principle  upon  which  the 
Government  of  the  United  States  would  be  authorized  to  go  into  an  investigation 
for  the  purpose  of  ascertaining  whether  the  facts  stated  in  these  papers  by  the 
Spanish  officers  are  true  or  not. 

With  the  same  execiitive  document  {No.  185)  are  communicated 
copies  of  this  vessel's  papers,  all  of  which  are  admitted  to  be  regular 
and  complete,  and  exemplified  in  proper  form.  Among  them  are 
manifests  of  passports  signed  by  the  Captain-General  of  Cuba,  attest- 
ing that  these  negroes  were  slaves,  and  were  the  property  of  said  Ruiz 
and  Montez,  respectively,  with  a  license  to  transport  them  from 
Habana  (the  port  whence  the  vessel  sailed)  to  Puerto  Principe,  in  the 
same  island  of  Cuba. 

The  committee  hold  that  in  questions  between  this  Government  and 
Spain  arising  under  the  treaty,  these  documents  are  conclusive  upon 
the  United  States,  both  as  to  the  condition  of  the  subject — ^that  is  to 
say,  the  slavery  of  the  negroes — and  as  to  the  property  of  the  claim- 
ants. On  being  remanded  to  the  jurisdiction  of  Spain,  as  contem- 
plated and  provided  for  by  the  treaty,  any  inquiries  as  to  the  validity 
of  the  evidence  they  imported  may  have  been  jsroper  for  her  tribunals 
on  questions  either  as  to  the  slavery  of  the  negroes  or  the  rights  of 
property  of  the  claimants  inter  se. 

But  again,  were  it  competent  to  the  United  States  to  look  into  evi- 
dence to  contradict  these  documents  certifying  the  condition  of  these 
negroes,  the  committee  concur  entirely  in  the  opinion  of  the  same 
Attoi-ney-General,  that  the  United  States  could  not  rightfully  under- 
take to  decide  questions  arising  under  treaty  stipulations  made 
between  Spain  and  other  nations,  to  which  this  Government  is  no 
party.  The  institution  of  slavei-y  exists  in  the  island  of  Cuba,  a  Span- 
ish depcndeuce,  and  is  protected  there  \)y  the  laws  of  Spain.  It 
appears  that  in  the  year  1819,  Spain  contracted  by  treaty  with  Eng- 
land to  abolish  and  prohibit  the  African  slaxe  trade  within  her  domin- 
ions, and  it  is  allege&'M^Ti^e^"M§:^Sm%fQre  imported  into  Cuba 
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subsecnient  to  that  treaty.  If  this  be  so,  it  may  follow  that  if  done 
with  the  connlvHiice  of  Spiiin,  it  is  invioLitiou  of  that  treaty ;  or  if  by 
her  subjects,  without  authority,  that,  by  proceedings  in  the  proper 
tribunals  constituted  by  that  treaty,  the  negroes  would  have  been 
declared  free,  and  the  offenders  punished;  or  if  either,  that  England 
would  have  had  cause  of  complaint  against  Spain,  and  have  been 
entitled  to  rodi-ess.  But  in  no  aspect  can  it  be  admitted  that  the 
United  States  could  undertake  to  decide  upon  the  effect  and  opera- 
tion of  treaties  between  foreign  powers  exclusively,  not  affecting  the 
rights  of  citizens  of  the  United  States. 

Upon  the  whole,  the  case,  as  fully  shown  by  the  documents  above 
referred  to,  is  nakedly  this: 

A  Spanish  vessel  and  cargo  owned  by  subjects  of  Spain  is  found 
on  the  high  seas  near  tlio  coast  of  the  United  States  in  possession 
of  lawless  negroes,  who  had  obtained  such  possession  by  murder  and 
rapine. 

Two  of  the  passengers  in  the  vessel,  also  subjects  of  Spain,  who  are 
the  principal  owners  of  the  cargo,  and  the  only  survivors  of  the  white 
men  who  set  out  on  the  voj'age,  were  found  on  board,  held  in  duress 
and  in  imminent  peril  of  their  lives  by  the  negroes,  and  at  their 
urgent  solicitation  for  the  safety  of  their  lives  and  property  the  ves- 
sel and  cargo  were  seized  by  a  public  vessel  of  the  United  States  and 
brought  into  a  port  of  the  United  States. 

The  vessel  was  on  a  lawful  voyage  under  the  flag  of  Spain,  and 
with  regular  and  complete  sea  papers. 

On  these  facts  the  committee  unhesitatingly  pronounce  that  inde- 
pendent of  positive  treaty  stipulations  decent  courtesy  or  the  ordi- 
nary hospitality  of  civilized  countries  would  have  required,  in  the 
language  of  the  eighth  article  of  the  treaty^  with  Spain,  that  these 
helpless  foreigners  thus  cast  upon  our  shores  should  have  been 
"treated  with  all  humanity,  and  have  enjoyed  all  favor,  protection, 
and  help."  But  if  not  so,  the  terms  of  the  ninth  article  of  the  treaty 
are  too  clear  to  admit  of  doubt,  and,  in  the  opinion  of  the  committee, 
the  case  of  the  Amistad  and  cargo  comes  fully  within  it. 

It  was  incumbent  on  the  United  States  on  the  arrival  of  the  Amistad 
at  the  port  of  New  London  to  have  seen  tliat  she  was  "delivered  to 
the  custody  of  the  officers  of  that  port;  "  that  by  them  she  was  "taken 
care  of; "  and,  finally,  that  the  vessel  and  cargo  were  "restored  entire 
to  the  true  proprietor" — such  being  the  plain  language  of  the  treaty. 

That  such  was  the  obligation  of  the  treaty  the  Government  of  the 
United  States  was  fully  advised  by  the  Attorney-General  in  the  opin- 
ion cited  above ;  and  the  committee  add,  as  appearing  from  the  cor- 
respondence communicated  with  document  No.  185,  before  referred  to, 
that  Piesident  Van  Buren,  in  whose  Administration  the  case  occurred, 
had  caused  one  of  our  public  vessels  to  await,  off  the  port  of  New 
London,  the  decision  of  the  district  court  of  the  United  States  while 
the  caK(!  was  ilepending,  with  orders,  upon  the  release  of  the  negroes 
from  custody-  of  tlie  court,  to  receive  them  on  board  and  to  convey 
them  to  llabana,  there  to  be  released  to  the  authorities  of  Spain. 

As  to  the  sluv(!  Antonio,  there  is  no  justification  for  the  failure  to 
restore  liim,  e\('e})t  that  he  was  in  some  mysterious  manner  lost  or 
stolen  after  the  trial  was  over,  and  thus  the  Government  was  unable 
to  comply  with  its  treaty  obligation  as  to  him. 

In  estimating  the  allowance  that  should  be  made  for  the  whole 
claim,  the  committee  find  that  the  actual  value  of  the  property  at 
Habana,  when  there  shipped,  with  the  reasonable  expenses  of  said 
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Ruiz  and  Montez  while  detained  in  tliis  country  in  their  effort  to 
reclaim  it,  with  interest  thereon,  will  exceed  the  sum  of  $50,000  j  and 
they  report  a  bill  for  payment  of  that  sum  accordingly. 


[See  pp.  481,494.] 
THIRTY-SECOND  COBTGRESS,  FIRST  SESSIOIT. 
March.  29,  1852. 

[Senate  Report  No.  158.] 

Mr.  Mason  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
resolution  of  the  Senate  instructing  them  "to  inquire  into  the  pro- 
priety an«l  justice  of  providing  by  law,  pursuant  to  the  recommenda- 
tion of  former  Presidents  of  the  United  States,  and  last  by  President 
Polk,  in  his  message  of  the  7th  December,  1847,  for  the  payment  of 
the  claim  there  mentioned  as  arising  to  certain  Spanish  subjects  in 
the  case  of  the  schooner  Amistad"  have  had  the  same  under  consid- 
eration, and  submit  the  following  report: 

[See  Senate  Report  301,  Thirty-first  Congress,  first  session,  p.  481.] 


June  23,  1852. 

[Senate  Eeport  No.  272.] 

Mr.  Mason  made  the  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
message  of  the  President  of  the  United  States  of  the  15th  June,  1852, 
communicating  a  report  from  the  Secretary  of  State,  together  with  a 
letter  from  Senor  Don  Calderon  de  la  Barca,  minister  of  Spain  to  the 
United  States,  claiming  indemnity  for  losses  sustained  by  certain 
Spanish  subjects  by  the  unlawful  violence  of  a  mob  in  New  Orleans, 
consequent  on  hearing  of  the  execution  of  certain  persons  who  unlaw- 
fully invaded  the  island  of  Cuba  in  August,  1851,  with  the  recom- 
mendation of  the  President  contained  in  said  message,  that  the 
indemnity  should  be  granted  for  the  reasons  therein  set  forth,  have 
had  the  same  under  consideration. 

At  the  same  time  with  the  foregoing,  the  committee  brought  under 
their  consideration  two  resolutions  of  the  Senate,  the  one  instructing 
them  to  "  inquire  into  the  propriety  of  authorizing  the  President  of 
the  United  States  to  have  investigation  made  whether  any  Spanish 
subjects,  not  citizens  of  the  United  States,  have  sustained  damage  by 
loss  of  property  or  otherwise  in  consequence  of  the  public  outbreak  or 
violence  in  the  State  of  Louisiana,  growing  out  of  the  late  Cuban 
expedition,  and  into  the  propriety  of  authorizing  the  President  to 
make  indemnity  to  the  Spanish  Government  for  such  Spanish  subjects 
for  said  damage,"  and  the  otlier  instructing  a  like  inquiry  into  losses 
of  like  character  by  subjects  of  Spain  in  Florida. 

The  committee  having  given  to  the  subject  thus  committed  to  them 
the  full  consideration  which  their  peculiar  character  would  seem  to 
require,  now  respectfiD^'^KpSitey  Microsoft® 
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From  information  before  the  committee  it  appears  that  a  large 
number  of  persons,  most  of  whom  were  not  citizens  of  Louisiana,  had 
assembled  in  the  city  of  New  Orleans  with  the  intent  of  reenforcing 
those  who  had  sailed  for  Cuba  in  the  illegal  and  highly  culpable 
expedition  spoken  of  in  the  message  of  the  President,  and  were  there 
awaiting  the  mean^  of  transportation,  when  intelligence  was  received 
of  the  capture  and  execution  by  the  authorities  of  Cuba  of  certain  of 
their  comrades  already  landed  in  that  island. 

The  sensation  produced  by  this  intelligence  among  a  band  of  law- 
less men  assembled  for  a  purpose  forbidden  alike  by  the  laws  and  by 
good  morals  led  them  at  once  to  the  perpetration  of  the  acts  of  vio- 
lence complained  of,  banding  themselves  together  in  open  violation  of 
the  laws  of  the  State  where  they  were  assembled,  and  in  defiance  of 
the  attempts  of  the  local  authorities  to  restrain  or  disperse  them,  they 
proceeded  to  avenge  their  disappointment  by  acts  of  violence  upon 
the  peaceful  and  unoffending  subjects  of  Spain  then  residing  in  New 
Orleans,  insulting  their  persons  and  wasting  and  destroying  their 
property. 

The  committee  are  satisfied  that  these  outrages  were  committed 
chiefly,  if  not  exclusively,  by  persons  assembled  at  New  Orleans  of  the 
character  and  for  the  objects  indicated  above,  and  that  they  were 
instigated  and  incited  by  a  spirit  of  revenge  on  learning  the  capture 
and  execution  of  their  culpable  associates  who  had  preceded  them 
in  the  invasion  of  the  dominions  of  Spain. 

Under  these  facts  the  question  is  presented  by  the  papers  referred, 
whether  it  is  incumbent  on  the  United  States,  either  by  treaty  stipu- 
lation or  in  national  faith,  to  make  good  to  the  subjects  of  Spain 
losses  so  incurred,  or  if  not  so  incumbent,  then  whether  under  the 
special  circumstances  of  the  case,  and  in  the  view  presented  by  the 
message  of  the  President,  there  are  not  considerations  growing  out  of 
the  magnanimous  courtesy  exhibited  by  the  Queen  of  Spain  toward 
the  United  States  in  promptly  extending,  at  the  request  of  the  Amer- 
ican minister  at  Madrid,  a  free  pardon  to  the  survivors  of  the  invasion 
who  were  captured  alive,  which  would  impose  upon  this  Government 
obligations  toward  Spain  as  sacred  as  those  resulting  from  actual 
contract. 

After  a  careful  examination  of  the  treaty  of  1795,  cited  in  the  com- 
munication of  the  minister  of  Spain,  the  committee  can  find  nothing 
either  in  its  letter  or  its  spirit  which  imposes  on  this  Government  the 
duty  of  providing  the  indemnity  in  question.  The  thirteenth  article, 
which  is  more  particularly  referred  to,  is  limited  altogether  to  a  state 
of  war,  and  it  can  not  be  said  in  any  sense,  nor  is  it  alleged  on  the 
part  o;f  Spain,  that  war  existed  between  the  two  nations  at  the  time 
those  injuries  were  done  to  the  subjects  of  Spain. 

Neither  does  the  committee  find  any  obligation  on  the  United  States 
arising  out  of  the  good  faith  of  nations  to  each  other  to  provide  the 
indemnity  asked  for  the  losses  sustained  on  the  occasion  inquired  into. 

While  it  may  be  admitted  that  a  government  is  bound  to  provide 
for  the  security  of  all  who  live  under  the  protection  of  its  laws-,  as 
well  in  their  property  as  in  their  persons,  and  that  aliens  permitted 
to  reside  there  are  as  much  so  entitled  as  citizens ;  yet  it  can  not  be 
claimed  that  any  such  relations  pertains  between  citizens  or  residents 
of  any  of  the  States  and  the  Government  of  the  United  States.  The 
jurisdiction  of  the  Government  of  the  United  States  over  the  persons 
and  property  of  those  within  its  territory  is  strictly  limited  by  the 
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Constitution.  There  is  no  power  c'(jufcired  by  that  instrument  to 
provide  by  law  for  tlie  security  eitlier  of  private  iiersons  or  their 
I)roperty  within  tlie  States  in  time  of  peace,  unless  it  may  be  by  treaty 
stipulation ;  neither,  if  the  laws  of  the  States  themselves  are  inadequate 
to  afford  such  protection,  is  it  competent  to  this  Government  to  inter- 
fere or  control  the  subject.  Foreigners  who  come  to  reside  in  any  of 
the  States  are  of  course  presumed  to  do  so  with  a  knowledge  of  the 
laws  to  which  they  submit  themselves,  as  well  those  which  constitute 
and  regulate  government  as  those  of  ordinary  civil  or  municipal 
character,  and  it  results,  should  the  local  law  refuse  redress  for  mere 
personal  wrongs,  such  foreigners  have  no  claim  by  appeal  to  this 
Government. 

But  although  in  the  opinion  of  the  committee  there  is  no  actual 
obligation  on  the  Government  of  the  United  States  to  provide  the 
indemnity  claimed  by  Spain  in  this  behalf,  yet  they  are  gratified  in 
having  it  in  their  power  to  recommend  it  nevertheless  withoxit  the 
risk  of  establishing  an  injurious  precedent.  In  this  view  the  com- 
mittee fully  adopt  the  sentiments  of  the  President  when  he  declares 
in  his  message  that — 

The  Queen  of  Spain,  with  a  magnanimity  worthy  of  all  commendation,  in  a  case 
where  we  had  no  legal  right  to  solicit  the  favor,  having  granted  a  free  pardon  to 
the  persons  who  had  so  unjustifiably  invaded  her  dominions  and  murdered  her 
subjects  in  Cuba  in  violation  of  her  own  laws  as  well  as  those  of  the  United  States 
and  the  public  law  of  nations — such  an  act  of  mercy,  which  restored  many  mis- 
guided and  unfortunate  youths  of  this  country  to  their  parents  and  friends— seems 
to  me  to  merit  some  corresponding  act  of  magnanimity  and  generosity  on  the  part 
of  this  country;  and  1  thinly  there  can  be  none  more  appropriate  than  to  grant  an 
indemnity  to  those  Spanish  subjects  who  were  residents  among  us  and  who  suf- 
fered by  the  violence  of  the  mob,  not  on  account  of  any  fault  which  they  had  com- 
mitted themselves,  but  because  they  were  the  subjects  of  the  Queen  of  Spain. 

Under  the  peculiar  circumstances  of  the  case  such  indemnity  may, 
in  the  opinion  of  the  committee,  be  quite  as  well  considered  as  in  the 
nature  of  amends  for  injuries  to  a  friendlj'  power,  committed  within 
the  limits  of  the  United  States,  as  of  compensation  to  the  individuals 
who  suffered. 

In  the  eye  of  the  mob  the  Government  of  Spain  was  the  actual  and 
only  offender,  and  it  was  to  avenge  an  imaginary  wrong  by  the  sover- 
eign that  the  innocent  subjects,  while  under  a  foreign  jurisdiction, 
became  the  victims  of  their  lawless  violence.  In  the  annual  message 
of  the  President  at  the  commencement  of  the  present  session  the  fact 
that  the  consul  of  Spain,  then  residing  at  New  Orleans,  was  one  of  the 
sufferers  by  the  mob  is  made  known  to  Congress.  As  the  accredited 
agent  of  a  foreign  power,  this  officer,  both  in  person  and  property,  is 
entitled  to  the  safeguard  of  this  Government,  and  is  of  course  includ  ed 
in  the  indemnity  proposed. 

The  sum  required  to  provide  this  indemnity  will  be  trivial  in  amount, 
and  in  recommending  it  the  committee  again  concur  with  the  Presi- 
dent that  the  act  will  "commend  itself  to  the  generous  feeling  of  the 
entire  country,"  and  granting  it  under  the  circumstances  will  "tend 
to  confirm  that  friendship  which  has  so  long  existed  between  the  two 
nations  and  to  perpetuate  it  as  a  blessing  to  both." 

The  occurrences  at  Key  West  were  similar  in  character,  it  is  believed, 
to  those  at  New  Orleans,  and  fall  within  the  same  reasoning.  They 
report,  therefore,  a  joint  resolution  to  cover  both,  and  annex  as  part 
of  this  report  the  message  of  the  President  with  the  documents  accom- 
panying it. 
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president's  message. 

To  the  Senate  and  House  of  Repreaentaiives: 

I  transmit  herewith,  for  your  consideration,  a  report  from  the  Secretary  of  State, 
accompanied  by  a  communication  from  His  Excellency  Senor  Don  A.  Calderon  d_e 
la  Barca,  envoy  extraordinary  and  minister  plenipotentiary  of  Her  Catholic  Maj- 
esty, claiming  indemnity  for  those  Spanish  subjects  inNew  Orleans  who  sustained 
injury  from  the  unlawful  violence  of  the  mob  in  that  city,  consequent  upon  hear- 
ing the  news  of  the  execution  of  those  persons  who  unlawfully  invaded  Cuba  in 
August,  1851.  My  own  views  of  the  national  liability  upon  this  subject  were 
expressed  in  the  note  of  the  Secretary  of  State  to  Mr.  Calderon  of  the  13th  Novem- 
ber, 1851,  and  I  do  not  understand  that  Her  Catholic  Majesty's  minister  contro- 
verts the  correctness  of  the  position  there  taken.  He,  however,  insists  that  the 
thirteenth  article  of  the  treaty  of  1795  promises  indemnity  for  such  injuries  sus- 
tained within  one  year  after  the  commencement  of  war  between  the  two  nations; 
and,  although  he  admits  this  is  not  within  the  letter  of  the  treaty,  yet  he  con- 
ceives that,  as  between  two  friendly  nations,  it  is  within  the  spirit  of  it. 

This  view  of  the  case  is,  at  his  request,  submitted  for  your  consideration.  But, 
whether  you  may  deem  it  correct  or  not,  there  is  perhaps  one  ground  upon  which 
this  indemnity,  which  can  not  be  large  in  amount,  may  be  granted  without  estab- 
lishing a  dangerous  precedent,  and  the  granting  of  which  would  commend  itself 
to  the  generous  feeling  of  the  entire  country,  and  that  is  this:  The  Queen  of  Spain, 
with  a  magnanimity  worthy  of  all  commendation,  in  a  case  where  we  had  no  legal 
right  to  solicit  the  favor,  granted  a  free  pardon  to  the  persons  who  had  so  unjusti- 
fiably invaded  her  dominions  and  murdered  her  subjects  in  Cuba  in  violation  of 
her  own  laws,  as  well  as  those  of  the  United  States,  and  the  public  law  of  nations. 
Such  an  act  of  mercy,  which  restored  many  misguided  and  unfortunate  youths 
of  this  country  to  their  parents  and  friends,  seems  to  me  to  merit  some  correspond- 
ing act  of  magnanimity  and  generosity  on  the  part  of  the  Government  of  this 
country:  and  I  think  that  there  can  lie  none  more  appropriate  than  to  grant  an 
indemnity  to  those  Spanish  subjects  who  were  resident  among  us  and  who  suf- 
fered by  the  violence  of  the  mob,  not  on  account  of  any  fault  which  they  them- 
selves had  committed,  but  because  they  were  the  subjects  of  the  Queen  of  Spain. 
Such  an  act  would  tend  to  confirm  that  friendship  which  has  so  long  existed 
between  the  two  nations,  and  to  perpetuate  it  as  a  blessing  to  both;  and  I  there- 
fore commend  it  to  your  favorable  consideration. 

Millard  Filmore. 

Washington,  June  14, 185Z. 


Department  op  State, 

Washington,  June  12, 185S. 

The  Secretary  of  State  has  the  honor  to  lay  before  the  President  a  translation 
of  a  note  of  the  23d  of  April  last,  addressed  to  this  Department  by  Senor  Don  A. 
Calderon  de  la  Barca,  Her  Catholic  Majesty's  envoy  extraordinary  and  minister 
plenipotentiary,  asking  that  those  Spanish  subjects  whose  property  was  destroyed 
in  the  popular  tumult  at  New  Orleans  in  August  last  may  be  indemniiied  therefor. 
The  Secretary  of  State  accordingly  suggests  that  Congress  be  recommended  to 
make  provision  for  the  reparation  desired. 

Respectfully  submitted. 


The  President  ov  the  United  States. 


Danl.  Webster. 


Legation  of  Spain, 
Washington,  April  SS,  ISSS, 

In  pursuance  of  his  duty,  the  undersigned,  envoy  extraordinary  and  minister 
plenipotentiary  of  Her  Catholic  Majesty,  informed  his  Government  in  due  time 
that  in  consequence  of  the  jury  at  ISTew  Orleans  not  having  been  able  to  agree 
they  had  not  succeeded  in  proving  who  had  been  the  instigators  of  the  riot  which 
had  been  excited  in  that  city  against  Spanish  subjects  in  August  last,  and  that  the 
instigators  aforesaid  had,  therefore,  remained  unpunished. 

Her  Catholic  Majesty's  Government  has,  in  reply,  given  instructions  to  the  under- 
signed, in  consideration  of  which  he  proceeds  to  submit  to  the  noble  rectitude  of 
the  Hon.  Daniel  Webster  some  few  remarks,  which  he  flatters  himself  will  receive 
his  attention. 
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The  above-mentioned  case,  the  fact  of  there  having  been  no  agreement,  neither 
on  the  part  of  the  jury  in  the  trial  agiiinst  the  instigators  and  actors  in  the  pirat- 
ical expedition  which  was  repulsed  at  Cardenas  and  the  recent  disagreement  like- 
wise of  the  New  York  jury  in  the  suit  which  had  been  instituted  there  against 
O'tiullivan,  the  Hungarian  Schlessinger,  Captain  Lewis,  and  others,  of  which  the 
two  last-montioned  had  not  only  formed  part  of  the  Cardenas  expedition,  but  also 
of  that  which  the  steamer  Cleopatra  had  proposed  to  convey  and  of  the  one  that 
landed  at  Bahia  Honda,  have  naturally  given  cause  to  doubt  whether  Her  Ma.jesty's 
subjects  who  were  robbed  of  their  property  in  New  Orleans  will  obtain  from  the 
local  authorities  of  that  place  the  just  compensation  which  they  claim.  The  Gov- 
ernment of  Her  Catholic  Majesty  has  considered  the  principle  laid  down  by  the 
honorable  Secretary  of  State  in  his  note  of  the  bJth  of  November  last,  that  foreign- 
ers must  subject  themselves  to  the  laws  which  are  in  force  in  the  country  which 
they  have  selected  for  carrying  on  business  in,  and  it  does  not  pretend  to  contro- 
vert them,  seeing  that  the  application  of  those  laws  must  be  reciprocal.  There  is, 
however — with  due  deference  be  it  said — a  striking  dilference  between  the  occur- 
rences in  question  and  ordinary  individual  wrongs.  The  only  origin  and  exclusive 
cause  of  all  the  disasters  that  the  subjects  of  Her  Catholic  Majesty  experienced  in 
New  Orleans  in  the  month  of  August  last  was  the  invasion  of  the  island  of  Cuba 
by  American  citizens  organized,  equipped,  and  armed  for  that  purpose  m  the  ter- 
ritory of  the  United  States,  in  spite  of  the  warnings  of  the  upright  Supreme  Mag- 
istrate of  the  Republic  and  of  the  laws  of  the  land,  and  in  defiance  of  moral  precepts 
and  the  laws  of  nations. 

The  personal  outrages  and  plunder  of  houses  and  business  establishments  belong- 
ing to  the  subjects  of  Her  Catholic  iVla-esty  were  not  the  effect  of  a  riotous  attack 
on  the  part  of  the  inhabitants  of  New  Orleans;  they  were  not  individual  acts  per- 
petrated without  cause  upon  individuals.  The  most  active  abettors  and  actors  in 
those  lamentable  scenes  were  citizens  of  the  United  States  who  had  assembled  in 
that  city  from  various  parts  of  the  Union,  with  arms  in  hand,  and  who  were  watch- 
ing for  an  opportunity  to  embark  and  follow  those  who  had  preceded  them,  for  the 
purpose  of  seizing  the  island  of  Cuba,  where,  with  this  object  in  view,  they  had  in 
a  perfidious  manner  introduced  war  and  spilled  the  blood  of  those  who  had  per- 
formed the  sacred  duty  of  defending  their  soil.  In  short,  the  plundering  of  the 
property  of  Spaniards  in  New  Orleans  was  an  episode.  It  was  one  of  the  conse- 
quences of  the  bloody  and  illegal  invasion  of  a  friendly  territory  in  the  midst  of 
peace. 

Those  who  took  part  in  the  drama  dispersed — they  can  not  be  reached — and  even 
if  they  were,  and  these  persons  should  be  identified  after  long  litigations  and  con- 
sequent expenses  on  the  part  of  the  claimants,  the  latter  have  no  means  of  obtain- 
ing redress  for  the  damages  sustained.  Not  wishing  to  weary  the  attention  of  the 
Secretary,  because  he  thinks  it  unnecessary,  the  undersigned  will  not  quote  what 
Vattel  (Book  II)  and  other  more  modern  writers  on  common  law  have  written  in 
favor  of  the  claimants.  For  the  same  reason  he  vnll  likewise  abstain  from  allud- 
ing to  the  spirit  of  the  treaty  of  1795,  and  will  only  refer  to  the  thirteenth  article  of 
the  same,  which  reads  as  follows: 

"  For  the  better  promoting  of  commerce  on  both  sides  it  is  agreed  that  if  a  war 
should  break  out  between  the  said  two  nations,  one  year  after  the  proclamation  of 
war  shall  be  allowed  to  the  merchants,  in  the  cities  and  towns  where  they  shall 
live,  for  collecting  and  transporting  their  goods  and  merchandise,  and  if  anything 
be  taken  from  them,  or  any  injury  be  done  them,  within  that  term  by  either  party, 
or  the  people  or  subjects  of  either,  full  satisfaction  shall  be  made  for  the  same  by 
the  Government." 

If,  then,  it  is  agreed  that  the  Government  is  the  party  which  mustmake  redress 
for  injuries  occasioned,  even  one  year  after  a  formal  declaration  of  war,  it  appears 
to  the  undersigned  that,  a  fortiori,  this  obligation  loses  none  of  its  force,  but  on  the 
contrary,  when  the  damages  have  been  occasioned  by  the  people  and  the  citizens 
of  the  United  States  in  time  of  profound  peace,  not  against  this  or  that  individual, 
but  against  a  whole  class  of  men;  not  in  consequence  of  private  wrongs,  which 
are  within  the  pale  of  the  jurisdiction  of  ordinary  tribunals,  but  from  deadly 
hatred  against  the  nationality  of  the  parties  aggrieved. 

If  these  reflections  should  succeed  in  inducing  the  honorable  Secretary  of  State 
to  look  upon  the  question  in  this  light,  and  in  doing  so  he  should  further  talie  into 
consideration  the  friendly  relations  which  happily  exist  between  the  two  countries, 
the  undersigned  does  not  hesitate  in  flattering  himself  that  the  Hon.  Daniel  Web- 
ster will  find,  in  his  equity  arid  wisdom,  the  generous  remedy  that  the  condition 
to  which  several  peaceful,  industrious,  and  honorable  Spaniards  have  been  reduced 
by  violence  in  New  Orleans  requires.  The  undersigned  cherishes  a  hope  that  His 
Excellency  the  President  wUb^to^MSfdiomvaijM  assistance  by  recommending 
to  Congress  the  appropriaciOH'At^CBe  iiikiisksf'iVsilS&foi  this  purpose,  as  he  reoom- 
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mended  in  the  instance  of  the  promised  indemnity  to  the  consul,  Don  Ignacio 
Laborde.  From  the  magnanimous  sense  of  justice  of  the  representatives  of  the 
Union,  one  can  not  but  confidently  hope  that  such  recommendation  will  be 
attended  to.  In  the  meanwhile  the  undersigned  avails  himself  of  this  opportunity 
to  renew  to  the  Hon.  Daniel  Webster  the  assurancees  of  his  most  distinguished 
consideration.  „ 

A.  Calderon  de  la  Barca. 

The  Hon.  Daniel  Webster, 

Secretary  of  State  of  the  United  States. 


THIRTY-THIRD  CONGRESS,  FIRST  SESSION. 
Marcli  9,  1854. 

[Senate  Report  No.  151.1 

Mr.  Weller  made  the  following  report: 

The  Committee  on  Foreign  licjlations,  to  whom  was  referred  the 
petition  of  Francisco  Lope  Urriza,  having  had  the  same  under  con- 
sideration, report: 

That  the  petitioner  seeks  to  obtain  from  this  Government  remunera- 
tion and  indemnity  for  certain  losses  alleged  to  have  been  sustained 
by  him  in  Lower  California  in  1846  and  1848,  while  that  territory  was 
in  the  military  possession  an,d  under  the  protection  of  the  United 
States. 

The  first  item  is  for  $10,250,  the  value  of  the  schooner  Julia,  seized 
by  Commander  S.  F.  Dupont,  of  the  United  States  Navy,  while  lying 
dismantled  at  La  Paz,  on  the  18th  September,  1846,  and  subsequently 
on  the  24th  June,  1847,  condemned  as  a  lawful  prize  and  ordered  to 
be  sold  by  Alcalde  Walter  Colton,  as  judge  of  the  United  States  court 
of  admiralty  at  Monterey. 

Second,  for  $1,600,  the  value  of  a  lot  of  cotton  yarn  deposited  in  the 
house  of  Don  Francisco  Palacio  de  Micanda,  in  La  Paz,  and  destroyed 
by  the  Mexican  forces  in  an  attack  upon  the  town,  on  the  16th 
November,  1848. 

Third,  for  $3,287,  the  amount  of  arrearages  alleged  to  be  due  him 
for  pay  as  a  retired  lieutenant-colonel  of  the  Mexican  army,  lost  by 
his  espousing  the  American  cause. 

Fourth,  for  $5,000,  the  alleged  value  of  the  island  San  Jose,  which 
he  was  compelled  to  abandon  after  the  restoration  of  Lower  California 
to  Mexico,  under  the  treaty  of  Guadaloiipe  Hidalgo. 

In  regard  to  the  first  item,  there  is  no  evidence  to  show  that  the 
schooner  Julia  had  ever  been  engaged  in  the  service  of  the  enemy. 
On  the  contrary,  it  is  proven  that  she  had  been  employed  in  peaceful 
commerce  between  La  Paz  and  Mazatlan.  That  while  lying  at  La 
Paz,  in  a  dismantled  condition,  without  either  flag  or  sails,  on  the  18th 
September,  1846,  she  was  seized  by  Commander  S.  F.  Dupont,  of  the 
United  States  Navy,  used  as  a  tender  for  some  months,  and  on  the 
24th  June,  1847,  condemned  and  ordered  to  be  sold  as  a  lawful  prize, 
by  Alcalde  Colton,  as  stated  in  the  petition. 

It  is  further  proven  that  Commodore  Sloat,  then  commanding  the 
naval  forces  of  the  United  States  on  the  Pacific  coast,  had,  prior  to 
the  said  seizure  of  the  schooner  Julia  (on  the  7th  July,  1846),  issued 
a  proclamation  to  the  citizens  of  California,  in  which  he  pledged  full 
and  ample  protection,  both  of  persons  and  property,  to  such  of  them 
as  should  laj^  down  their  arms  and  either  espouse  the  cause  of  the 
United  States  or  remain  neutral  in  the  contest. 
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That  upon  tlie  issuing  of  that  proclamation,  the  petitioner  at  once 
became  an  active  partisan  in  our  ranks,  and  identified  himself  with  our 
cause;  and  further,  that  the  said  schooner  .hdia  was,  at  the  time  of 
seizure,  the  property  of  the  petitioner,  and  of  the  value  of  $10,250,  as 
stated  in  the  petition. 

These  facts  are  fully  established  by  the  testimony  of  American  offi- 
cers wlio  were  privy  to  the  transaction. 

Under  these  circumstances,  it  is  clear  that  the  schooner  was  not 
properly  siibject  to  seizure.  And  besides,  the  United  States  not  hav- 
ing established  a  court  of  admiralty  at  Monterey,  the  decision  of  Alcalde 
Colton,  condemning  and  ordering  the  vessel  to  be  sold,  was  wholly 
unauthorized  and  illegal.  The  committee  therefore  recommend  the 
allowance  of  this  item. 

The  cotton  yarn  for  which  compensation  is  claimed,  as  shown  by  the 
evidence,  was,  when  destroyed,  deposited  in  a  private  house  not  occu- 
pied by  our  troops  for  military  purposes  at  the  time  it  was  burnt;  nor 
does  it  appear  that  it  had  been  previously  so  occupied.  In  no  case  has 
a  claim  of  this  character  ever  been  allowed  to  our  own  citizens,  and  it 
should  not  be  allowed  in  this. 

As  to  the  arrearages  of  pay  due  to  the  petitioner  as  a  retired  lieutenant- 
colonel  in  the  Mexican  army,  and  forfeited  by  his  taking  side  against 
his  own  country,  upon  no  principle  of  justice  or  national  morality  rec- 
ognized by  this  Government  can  this  item  be  allowed. 

In  regard  to  the  fourth  item,  without  entering  into  a  consideration  of 
the  question  how  far  a  naval  commander  in  an  enemy's  country  can, 
by  his  proclamation,  bind  this  Government,  it  is  believed  that  the 
protection  promised  by  Commodore  Sloat  to  the  citizens  of  California, 
in  his  proclamation  of  the  7th  Julj^,  1846,  referred  alone  to  Upper  Cali- 
fornia, and  therefore  can  not  aj)ply  to  any  rights  of  property  in  the 
island  in  question,  it  being  an  appendage  of  Lower  California,  which, 
under  the  treaty  above  mentioned,  still  remained  as  a  part  of  Mexico. 
This  item,  therefore,  should  not  be  allowed. 

In  accordance  with  the  views  above  presented,  the  committee  report 
the  accompanying  bill: 


[See  p.  494.] 
April  13,  1854, 

Mr.  Mason  reported  as  follows : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  Charles  Dubois  de  Suchet,  claiming  to  be  a  subject  of 
His  Imperial  Majesty  the  Emperor  of  the  French,  for  himself  and 
others,  by  J.  M.  Carlisle,  his  attorney  in  fact,  stating  that  he  and 
others  are  the  holders  and  bona  fide  owners  of  certain  bonds  of  the 
Government  of  the  Republic  of  Mexico  to  a  large  amount,  representing 
a  certain  national  debt  of  that  Government  for  the  payment  of  which 
the  public  lands  of  said  Republic  and  proceeds  thereof  were  pledged, 
except  of  those  on  the  frontiers,  and  being  advised  tliat  a  treaty  with 
the  said  Republic  for  the  cession  of  a  part  of  the  said  lands  to  the 
United  States  is  now  pending  before  the  Senate,  and  that  the  presenta- 
tion of  this  notice  before  the  acceptance  of  the  cession  will  bind  the 
United  States  to  the  satisfaction  of  the  said  debt,  and  stating  that  he 
therefore  gives  such  notice,  and  will  claim  full  and  complete  satisfac- 
tion and  indemnity  f oD]^Wzfed)foj^?/MI/dH)®iP#S>  due  and  accruing  to  him 
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and  them  from  the  TJnited  States,  report  the  sarae  with  a  recommenda- 
tion that  it  be  returned  to  J.  M.  Carlisle,  attorney  in  fact  for  said 
Charles  Dubois  de  Suchet. 

(Ex.  Jour.,  vol.  9,  pp.  283-294.) 


[See  p.  403.] 

THIRTY-FOTJBTH  CONGRESS,  FIRST  SESSION. 

August  9,  1856. 

On  resolution  authorizing  James  M.  Carlisle,  esq. ,  to  copy  the  mem- 
orial of  M.  Dubois  Suchet,  a  subject  of  the  French  Emperor,  with 
reference  to  his  claims  against  Mexico,  Mr.  Mason  reported  the  follow- 
ing order: 

Ordered,  That  the  memorial  of  Charles  Dubois  de  Suchet,  for  him- 
self and  others,  by  James  Mandeville  Carlisle,  his  attorney  in  fact, 
presented  to  the  Senate  in  executive  session  on  the  10th  of  April,  1854, 
together  with  the  exhibits  referred  to  therein,  be  returned  by  the  Sec- 
retary of  the  Senate  to  the  said  Dubois,  or  to  the  attornej^,  James 
Mandeville  Carlisle,  in  concurrence  with  the  recommendation  of  the 
Committee  on  Foreign  Relations,  reported  on  the  13th  of  April,  1854. 
(Ex.  Jour.,  vol.  10,  pp.  138-139.) 


[See  pp.  481,487,] 

THIRTT-PIPTH  CONGRESS,  FIRST  SESSION. 

February  3,  1858. 

Mr.  Mason  made  the  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  so  much 
of  the  message  of  the  President  of  the  United  States  as  relates  to  the 
claim  made  by  the  Government  of  Spain  of  certain  Spanish  subjects 
in  the  case  of  the  schooner  Amistad,  and  recommending  that  provision 
be  made  by  law  for  its  payment,  have  had  the  same  under  considera- 
tion and  report : 

The  justice  of  this  claim,  and  the  obligation  of  the  United  States  to 
provide  for  its  payment,  has  been,  as  stated  by  the  President  in  his 
message,  recognized  by  more  than  one  of  his  predecessors.  It  has  also 
met,  heretofore,  the  favorable  consideration  of  the  Senate.  At  the 
session  of  1851-52  it  was  the  subject  of  a  special  report  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate.  The  committee,  entirely 
concurring  in  the  views  taken  in  that  report,  adopt  them,  and  now 
report  accordingly. 

[See  Senate  Report  301,  Thirty-first  Congress,  first  session,  p.  481.] 


February  3,  1858. 

Views  of  the  Minority. 

[Senate  Eepoi't  No.  36.] 

Mr.  Seward  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
resolution  of  the  Senate  instructing  them  to  inquire  into  the  propriety 

Digitized  by  Microsoft® 


SCHOONER   AMI8TAD.  495 

and  justice  of  providing  by  law  for  the  payment  of  the  claims,  etc., 
in  the  case  of  the  schooner  Amistad,  having  had  the  same  under  con- 
sideration, and  the  majority  of  said  committee  having  reported  favor- 
ably to  said  claim,  the  minority  submit  the  following  adverse  report: 

The  facts  upon  which  the  claim  to  indemnity  are  founded  are  sub- 
stantialljr  as  follows: 

In  the  year  1839  certain  Cuban  slave  dealers  imported  from  Africa 
a  number  of  negroes,  natives  of  that  country,  and  on  the  12th  of  June 
of  that  year  landed  them  from  their  vessel  in  Ha\'ana,  where  tliey 
were  imprisoned  in  the  barracoon  of  that  city,  and  sold  as  slaves. 
They  were  purchased  by  Don  Pedro  Montez  and  Jose  Ruiz,  subjects 
of  the  Spanish  Crown,  with  full  knowledge  of  their  character,  and  of 
the  mode  in  which  thej^  had  been  brought  from  their  native  country, 
not  one  of  the  Africans  being  able  to  converse  in  the  Spanish  language, 
or  to  understand  it. 

On  the  22d  of  June,  ten  days  after  their  landing  at  Habana,  Montez 
obtained  a  permit  from  the  Governor-General  of  Cuba  to  transport 
three  "ladinoes,"  or  legal  slaves,  from  Habana  to  Principe,  on  the 
south  side  of  the  island ;  and  on  the  27th  of  Jxme  Ruiz  obtained  a  like 
permit  to  transport  forty-nine  "ladinoes"  to  the  same  port. 

Under  claim  that  these  Africans  were  legal  slaves,  thej' were  placed 
on  board  the  Amistad,  a  Spanish  coasting  vessel ,  owned  by  her  captain, 
a  Spanish  subject,  and  resident  of  Cuba;  and  on  the  27th  of  June, 
the  same  day  on  which  the  last  permit  was  obtained,  she  cleared  from 
Habana  for  Principe,  having  on  board  the  captain,  a  boy  named 
Antonio,  claimed  by  him  as  a  slave,  two  sailors,  Ruiz  and  Montez,  and 
the  fifty-two  negroes. 

On  the  1st  of  July,  while  on  the  eastern  coast  of  the  island,  the 
Africans  rose  and  claimed  their  freedom.  The  captain  and  cook, 
attempting  to  restrain  them,  were  slain,  and  Ruiz  and  Montez  and  two 
sailors  surrendered  the  vessel  to  them.  They  sent  the  sailors  on  shore, 
retained  Ruiz  and  Montez,  and  directed  them  to  steer  the  vessel  for 
the  African  coast.  In  the  darkness  the  vessel  was  steered  northward, 
and  on  the  28th  of  August  came  to  anchor  off  the  coast  of  Connecticut, 
near  the  eastern  shore  of  Long  Island,  and  in  the  vicinity  of  New 
London,  to  which  place  she  was  taken  by  Lieutenant  Gedney,  of  the 
ship  Washington,  a  vessel  of  the  United  States,  she  having  been 
brought  to  anchor  there  for  the  purpose  of  procuring  provisions,  and 
a  part  of  the  negroes  being  on  shore  for  that  purpose  at  the  time  of 
her  capture. 

2.  Upon  these  facts  judicial  proceedings  were  instituted  to  deter- 
mine the  question  of  salvage  and  the  ownership  of  the  negroes, 
claimed  to  be  the  lawful  property  of  Montez  and  Ruiz. 

These  claimants,  on  the  29th  of  August,  1839,  tiled  their  claim  in 
the  district  court  of  the  United  States,  demanding  these  Africans 
as  their  slaves  and  requiring  their  rendition  under  our  treaty  stipu- 
lations with  Spain;  and  on  the  19th  day  of  September  the  Africans 
filed  their  answer,  denying  that  they  were,  or  e\'er  had  been,  slaves 
to  Montez  and  Ruiz,  or  any  other  person,  but  that  they  were  free, 
and  always  had  been. 

The  case  was  ably  tried  and  fully  argued  in  the  district  court,  and 
decided  in  favor  of  the  Africans,  thus  establishing  their  freedom. 

An  appeal  was  taken  from  this  decision  to  the  circuit  court,  in 
which  the  judgment  below  was  af&rmed. 

From  this  judgment  the  case  was  removed  to  the  Supreme  Court 
of  the  United  States,  where,  after  due  consideration  and  advise- 
ment, the  decision  wa^i&mUMMicrosoft® 


496  SOHOONBE    AMI8TAD. 

The  court  says: 

It  is  plain  beyond  controversy,  if  we  examine  the  evidence,  that  the  negroes 
never  were  the  lawful  slaves  of  Ruiz  and  Montez,  or  of  any  other  Span.sH 
subiect  They  were  natives  of  Africa,  and  were  kidnapped  thence,  and  were 
unlawfully  transported  to  Cuba  in  violation  of  the  laws  and  treaties  of  Spain 
and  the  most  solemn  edicts  and  declarations  of  that  Government.  By  their 
laws  and  treaties  and  edicts  the  African  slave  trade  is  utterly  abolished,  ihe 
dealing  in  that  trade  is  deemed  a  heinous  crime,  and  the  negroes  thereafter 
introduced  into  the  dominions  of  Spain  are  declared  to  be  free.  Kuiz  and 
Montez  are  proved  to  have  made  the  pretended  purchase  of  these  negroes 
with  a  full  knowledge  of  all  the  circumstances;  and  so  cogent  and  irresistible 
is  the  evidence  in  this  respect  that  the  district  attorney  has  admitted  in  open 
court,  upon  the  record,  that  these  negroes  were  native  Africans  and  recently 
imported  into  Cuba,  as  alleged  in  their  answer. 

Every  facility  was  afforded  by  the  President  to  these  claimants. 
Learned  counsel  were  employed  on  the  argument,  and  a  vessel  of 
the  United  States  was  detailed  to  deliver  over  the  negroes  if  the 
court  should  pronounce  them  slaves.  They  were  set  at  liberty  as 
freemen  by  a  well-considered  judgment  of  the  highest  legal  tribunal 
of  the  country  where  the  fact  was  directly  in  issue.  (15  Peters's  U.  S. 
Reports.) 

The  Spanish  minister,  however,  at  the  solicitation  of  the  claimants, 
brought  the  matter  to  the  attention  of  the  President  of  the  United 
States,  and  from  1839  to  this  time  (nineteen  years)  it  has  been  made 
the  subject  of  frequent  attention  in  some  way. 

President  Tyler  brought  it  to  the  notice  of  the  Twenty-seventh  Con- 
gress in  a  special  message  in  1842,  and  again  in  1844,  and  President 
Polk  in  1847,  notwithstanding  the  above  decision,  recommended  to 
Congress  to  appropriate  means  for  the  payment  of  this  claim,  thus 
solemnly  adjudged  to  have  no  validity. 

The  vessel  was  sold  for  salvage,  and  the  boy  Antonio  escaped  and 
was  never  afterwards  found. 

Our  obligations  in  this  respect  are  supposed  to  arise  out  of  the  eighth, 
ninth,  and  tenth  articles  of  our  treaty  with  Spain. 

Art.  8.  In  case  the  subjects  and  inhabitants  of  either  party,  with  their  shipping, 
whether  public  and  of  war  or  private  and  of  merchants,  be  forced,  through  stress 
of  weather,  pursuit  of  pirates  or  enemies,  or  any  urgent  necessity  for  seeking  of 
shelter  and  harbor,  to  retreat  and  enter  into  any  of  the  rivers,  bays,  roads,  or  ports 
belonging  to  the  other  party,  they  shall  be  received  and  treated  with  all  humanity 
and  enjoy  all  favor,  protection,  and  help;  and  they  shall  be  permitted  to  refresh 
and  provide  themselves,  at  reasonable  rates,  with  victuals  and  all  things  needful 
for  the  subsistence  of  their  persons  or  reparation  of  their  ships  and  prosecution  of 
their  voyage,  and  they  shall  noways  be  hindered  from  returning  out  of  the  said 
ports  or  roads,  but  may  remove  and  depart  when  and  whither  they  please  without 
any  let  or  hindrance. 

Art.  9.  All  ships  and  merchandise  of  what  nature  soever  which  shall  be  rescued 
out  of  the  hands  of  any  pirates  or  robbers  on  the  high  seas  shall  be  brought  into 
some  port  of  either  State,  and  shall  be  delivered  to  the  custody  of  the  officers  of 
that  port,  in  order  to  be  taken  care  of  and  restored  entire  to  the  true  proprietor  as 
soon  as  due  and  sufficient  proof  shall  be  made  concerning  the  property  thereof. 

Art.  10.  When  any  vessel  of  either  party  shall  be  wrecked,  foundered,  or  other- 
wise damaged  on  the  coasts  or  within  the  dominion  of  the  other,  their  respective 
subjects  or  citizens  shall  receive,  as  well  for  themselves  as  for  their  vessels  and 
effects,  the  same  assistance  which  would  be  due  to  the  inhabitants  of  the  country 
where  the  damage  happens,  and  shall  pay  the  same  charges  and  dues  only  as  the 
said  Inhabitants  would  be  subject  to  pay  in  alike  case;  and  if  the  operations  of 
repair  should  require  that  the  whole  or  any  part  of  the  cargo  be  unladen,  they 
shall  pay  no  duties,  charges,  or  fees  on  the  part  which  they  shall  relade  and  carry 
away. 

The  United  States  are  in  no  manner  compromised  or  obliged  to  satisfy 
this  claim  by  these  executive  recommendations,  made  in  the  face  of  an 
adjudication  of  our  highest  court,  and  without  any  new  facts  on  which 
to  base  them.  Digitized  by  Microsoft® 
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Still,  the  frequency  and  pertinacity  with  which  this  claim  is  urged, 
and  especially  by  the  present  Executive  in  his  message  of  December  8, 
1858,  who  uses  the  following  language  in  respect  to  it:  "Our  minister 
is  met  with  the  objection  that  Congress  has  never  made  the  appropria- 
tions recommended  by  President  Polk  in  December,  1847,  '  to  be  paid 
to  the  Spanish  Government,  for  the  purpose  of  distribution  among  the 
claimants  in  the  Amistad  case.  A  similar  recommendation  was  made 
by  my  immediate  predecessor  in  his  message  of  December,  1853,  and 
entirely  concurring  with  both  in  the  opinion  that  this  indemnity  is 
justly  due  under  the  treaty  with  Spain  of  the  27th  October,  1795,  I 
earnestly  recommend  such  an  appropriation 'to  the  favorable  consid- 
eration of  Congress,' "  calls  upon  and  justifies  the  minority  of  the 
committee  in  giving  it  a  careful  consideration,  and  they  have  no  hesi- 
tation in  recommending  the  rejection  of  the  claim  for  the  following 
among  other  reasons : 

First.  Ruiz  and  Montez,  the  Cuban  claimants,  had  no  proprerty  in 
these  Africans,  and  could  not  have  held  them,  even  by  the  laws  of 
Spain,  if  the  facts  proved  in  the  United  States  court  had  been  ascer- 
tained before  a  Spanish  tribunal,  they  having  been  kidnapped  and 
stolen  from  Africa  in  violation  of  national  law,  by  an  act  of  piracy, 
and  these  claimants  buying  them  with  full  knowledge,  acquired  no 
rights  in  them  superior  to  those  possessed  by  their  original  captors. 

The  Crown  of  Spain,  in  1817,  in  a  treaty  with  Great  Britain,  agreed 
to  abolish  the  slave  trade  and  declare  it  piracy;  by  its  decretal  order, 
made  soon  after  it  declared  the  slave  trade  abolished  through  all  her 
dominions,  including  her  colonies,  and  asserted  the  freedom  of  all 
Africans  who  should  be  thereafter  imported  into  any  of  her  national 
or  colonial  ports,  as  these  Africans  were  imported  into  Cuba  after  the 
passage  of  this  ordinance,  they  were  free  by  the  law  of  Spain.  Their 
capture  was  piracy;  their  detention  in  bondage  by  anyone  was  illegal; 
these  claimants,  therefore,  had  no  property  in  them,  but  were  them- 
selves violators  of  law,  and  held  them  in  unlawful  imprisonment. 

If  these  negroes  were  not  "property"  by  the  laws  of  Spain,  it  is  too 
plain  for  argument  that  their  pretended  owners  have  no  just  claim 
for  indemnity  against  us.  This  principle  was  decided  in  the  case  of 
the  Amedie.     (1  Acton  Reps. ,  240. ) 

Second.  Our  treaty  stipxilations  with  Spain  contemplate  the  restora- 
tion of  "lawful  merchandise,"  rescued  "out  of  the  hands  of  pirates 
or  robbers  on  the  high  seas,  as  soon  as  due  and  sufficient  proof  shall 
be  made  concerning  the  property  thereof." 

1.  These  negroes  we  have  seen  were  not  "lawful  merchandise." 

2.  They  were  not  rescued  from  "pirates  or  robbers  on  the  high 
seas."  Indeed,  it  is  perfectly  clear  that  the  "piracy"  consisted  in  the 
unlawful  detention  of  these  Africans  by  Ruiz  and  Montez,  and  it  is 
difficult  to  perceive  how  they  could  have  escaped  the  penalty  of  the 
law  if  taken  in  the  act  of  carrying  ofC  these  negroes  against  their  will, 
after  they  were  landed  any  more  than  before. 

How  men  stolen  from  their  homes,  in  violation  of  all  law  and  right,  and 
rescuing  themselves  out  of  the  hands  of  their  captors,  and  returning  to 
that  home,  can  be  called  "pirates"  is  beyond  comprehension. 

3.  There  was  never  any  "  proof"  offered  to  show  these  Africans  the 
property  of  the  claimants.  In  the  nature  of  the  case  this  could  not 
be  done.  So  that  the  case  falls  within  no  single  provision  of  the  ninth 
article  of  the  treaty. 

4.  The  vessel  and  owners  were  themselves  engaged  in  an  act  of 
piracy  and  robbery  as  much  jis  if  njQ.landiii^had  ever  been  effected  in 
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Cuba  and  they  had  been  transferred  on  the  high  seas  from  one  vessel 
to  the  other;  it  was  a  continuation  of  the  piracy,  and  the  vessel  was 
contraband  and  forfeited,  with  all  property  of  her  owners  on  board, 
which  would  have  included  Antonio,  if  he  could  have  been  deemed  a 
"  chattle  "  by  the  laws  of  the  United  States. 

5.  The  facts  were  ascertained  by  the  court  in  a  case  in  which  the 
claimants  were  parties  to  the  record  in  fact ;  and  although  the  decision 
of  the  Supreme  Court  is  no  estoppel  upon  a  coordinate  branch  of  the 
Government — the  legislative — still,  as  its  decision  was  just,  it  should 
be  respected  and  made  a  finality. 

6.  The  court  had  power,  and  Congress  has  power,  to  go  behind  the 
record — the  permits  of  the  Governor-General  of  Cuba ;  but  whether  this 
be  done  or  no,  it  is  clear  that  the  permits  authorized  only  the  transfer 
of  legal  slaves.  These  Africans  were  not  such  slaves.  When  that 
fact  was  proved,  it  became  apparent  that  the  attempt  to  smuggle  them 
through  under  the  authority  of  this  permit  was  a  gross  fraud,  which 
the  papers  did  not  and  could  not  justify. 

A  pirate  on  the  high  seas  may  have  legal  papers  as  a  merchant  ves- 
sel; but  when  the  fact  of  his  actual  character  is  proved  by  evidence 
aliende  the  papers  are  no  protection ;  they  are  only  prima  facie  evi- 
dence, liable  to  be  contradicted  by  competent  proof. 

A  pirate  is  an  outlaw,  and  liablfe  to  be  punished  by  any  nation  tak- 
ing him,  and  no  obligation  exists  to  deliver  up  pirates  to  the  govern- 
ment to  which  they  purport  to  belong.     (Kent,  vol.  1,  202.) 

The  case  of  the  Amedie  was  the  earliest  decision  in  the  English  courts  on  the 
great  question  touching  the  legality  of  the  slave  trade  on  general  principles  of 
international  law.  That  was  the  case  of  an  American  vessel  employed  in  carry- 
ing slaves  from  the  coast  of  Africa  to  a  Spanish  colony.  She  was  captured  by  an 
English  cruiser,  and  the  vessel  and  cargo  were  condemned  to  the  captors  in  a  vice- 
admiralty  court  in  the  West  Indies,  and  on  appeal  to  the  court  of  appeals  in  Eng- 
land the  judgment  was  afQrmed.  Sir  William  Grant,  who  pronounced  the  opin- 
ion of  the  court,  observed  that  the  slave  trade,  being  abolished  by  both  England 
and  the  United  States,  the  court  was  authorized  to  assert  that  the  trade,  abstractly 
speaking,  could  not  have  a  legitimate  existence  and  was  prima  facie  illegal  upon 
principles  of  universal  law.  The  claimant,  to  entitle  him  to  restitution,  must 
show  affirmatively  a  right  of  property  under  the  municipal  laws  of  his  own  coun- 
try; for  if  it  be  unprotected  by  his  own  municipal  law,  he  can  have  no  right  of 
property  in  human  beings  carried  as  his  slaves,  for  such  a  claim  is  contrary  to  the 
principles  of  justice  and  humanity.     (1  Kent's  Com.,  197.) 

This  claim  is  not  supported,  therefore,  by  the  facts  or  the  law  so  as 
to  authorize  Congress  to  make  provision  for  its  payment. 

WiLLiAH  B.  Seward. 

Solomon  Foot. 
February  2,  1858. 
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December  18,  1861. 
[Senate  Report  No.  3.] 

Mr.  Sumner  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  so  much 
of  the  President's  message  as  relates  to  any  claim  of  the  British  Gov- 
ernment on  account  of  the  detention  of  the  ship  Pertlishire,  have  had 
the  same  under  consideration,  and  now  report: 

The  President,  in  his  annual  message,  invited  the  attention  of 
Congress  to  the  correspondence  between  Her  Britannic  Majesty's  min- 
ister accredited  to  this  Government  and  tlie  Secretary  of  State,  relative 
to  the  detention  of  the-JBritish&hiB^rayrfiire,  in  June  last,  by  the 
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U.  S.  S.  Massachusetts,  for  a  supposed  breach  of  the  blockade.  In 
the  opinion  of  the  President  this  detention  was  occasioned  by  an 
obvious  misapprehension  of  the  facts,  and  as  justice  requires  that  we 
should  commit  no  belligerent  act  not  founded  in  strict  right,  as  sanc- 
tioned by  public  law,  he  recommended  that  an  appropriation  be  made 
to  satisfy  the  reasonable  demand  of  the  owner  of  the  vessel  for  her 
detention. 

It  appears  from  the  correspondence  that  the  British  ship  Perthshire, 
belonging  to  William  Gray,  was  chartered  by  a  merchant  in  Liverpool, 
in  March  last,  to  proceed  in  ballast  from  Grimsby  to  Pensacola,  and 
there  load  a  cargo  of  timber  for  the  United  Kingdom,  the  charterer, 
however,  having  his  option,  through  his  agent  at  Pensacola,  of  order- 
ing the  ship  to  Mobile  to  load  cotton  to  Liverpool. 

The  Perthshire  sailed  from  Grimsby  in  March  last,  and  on  the  13th 
of  May  was  making  for  the  harbor  of  Pensacola  when  she  was  boarded 
by  an  ofl&cer  of  the  U.  S.  ship  Sabine,  and  her  captain  was  warned 
that  Pensacola  was  blockaded,  but  informed  that  Mobile  was  not 
blockaded.  The  ship  then  proceeded  to  Mobile,  where  she  arrived  on 
the  14th  of  May,  twelve  days  before  that  port  was  blockaded,  and 
loaded  a  cargo  of  cotton  for  Liverpool.  The  blockade  was  established 
on  the  26th  of  May.  On  the  30th  the  ship  Left  the  harbor  of  Mobile, 
and  was  boarded  by  an  officer  of  the  U.  S.  S.  Niagara,  who  passed  her 
by  order  of  his  superior  officer,  Capt.  W.  W.  McKean,  U.  S.  N.,  as  the 
fifteen  days  allowed  by  the  President  of  the  United  States  for  neutral 
vessels  to  depart  had  not  expired. 

The  ship  proceeded  on  her  voyage  until  the  9th  of  June,  when  she 
was  boarded  and  seized  as  a  prize  by  order  of  Commander  M.  Smith,  of 
the  U.  S.  S.  Massachusetts,  a  prize  crew  was  placed  on  board,  and  she 
was  taken  back  to  the  blockading  squadron.  Captain  McKean,  the 
officer  commanding  the  squadron,  stated  to  Commander  Smith  that  the 
Perthshire  had  left  Mobile  within  the  time  allowed  by  the  President's 
proclamation,  and  that  he  "considered  the  capture  illegal,  as,  by  order 
of  the  Navy  Department,  no  neutral  vessel  not  having  on  board  contra- 
band of  war  was  to  be  detained  or  captured  unless  attempting  to  leave 
or  enter  a  blockaded  port  after  the  notification  of  blockade  had  been 
indorsed  on  her  register."  Captain  Adams,  of  the  Sabine,  stated  that 
at  the  time  the  Perthshire  was  boarded  from  his  ship  and  ordered  ofE 
from  Pensacola  there  was  no  blockade  of  Mobile.  Captain  McKean 
accordingly  directed  Commander  Smith  to  release  the  Perthshire,  and 
to  replace  such  provisions  and  stores  as  might  have  been  used  by  the 
prize  crew,  which  was  done. 

On  the  arrival  of  the  Perthshire  at  Liverpool  Mr.  Gray,  her  owner, 
addressed  a  memorial  to  Earl  Russel,  Her  Britannic  Majesty's  secre- 
tary of  state  for  foreign  affairs,  requesting  his  lordship,  through  the 
British  minister  at  Washington,  to  bring  the  case  before  the  Govern- 
ment of  the  United  States,  and  to  present  a  claim  for  £200,  being 
twelve  days'  freight  at  the  rate  at  which  she  was  chartered. 

This  claim  was  accordingly  presented  by  Lord  Lyons  to  the  Secre- 
tary of  State  of  the  United  States,  who  referred  the  subject  to  the 
Secretary  of  the  Navy  for  information.  On  the  receipt  of  a  report  of 
the  facts  in  the  case,  Mr.  Seward  addressed  the  following  letter  to 
Lord  Lyons: 

Department  of  State, 

Washington,  Octohcr  S^,  1861. 
My  Lord:  Your  letter  of  the  11th  of  October  last,  presenting  the  claim  of  Mr. 
William  Gray,  owner  of  tE^^SfefaJi  J^]S^!fer£'8dff®  f or  damages  incurred  by  the 
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detention  of  that  vessel  by  the  blockading  squadron  of  the  United  States,  was 
referred  by  me  to  the  Secretary  of  the  Navy  for  information  upon  the  subject. 

I  have  now  received  the  answer  of  the  Secretary  of  the  Navy  thereupon,  which 
fails  to  show  me  that  the  detention  of  the  Pi'rthshire  by  Commander  Smith,  com- 
manding the  U.  S.  S.  Massachusetts,  was  warranted  by  law  or  by  the  President's 
proclamation  instituting  the  blockade,  although  I  am  satisfied  that  that  officer 
acted  under  a  misapprehension  of  his  duties  and  not  from  any  improper  motive. 
It  will  belong  to  Congress  to  appropriate  the  sum  of  £200,  claimed  by  Gray,  which 
sum  seems  to  me  not  an  unreasonable  one.  The  Pi-esident  will  ask  Congress  for 
that  appropriation  as  soon  as  they  shall  meet,  and  he  will  direct  that  such  instruc- 
tions shall  be  given  to  Commander  Smith  as  will  caution  him  against  a  repetition 
of  the  errors  of  which  you  have  complained. 

I  avail  myself  of  this  opportunity  to  renew  to  your  lordship  the  assurance  of  my 
high  consideration. 

William  H.  Sbwaed. 

Right  Hon.  Lord  Lyons,  etc. 

On  these  facts  the  committee  report  a  bill  for  the  payment  of  the 
sum  claimed  by  the  British  Government  in  behalf  of  Gray  and  recom- 
mend its  passage. 


March  10,  1863. 

[Senate  Report  No.  31.] 

Mr.  Sumner  submitted  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  a  mes- 
sage from  the  President  of  the  United  States,  transmitting  a  corre- 
spondence concerning  the  seizure  of  the  Spanish  bark  Providencia, 
having  had  the  same  under  consideration,  beg  leave  to  report: 

The  President,  in  his  special  message  of  -January  24,  called  attention 
to  a  claim  of  the  Spanish  Government  for  damages  sustained  by  the 
owners  and  crew  of  the  Providencia,  a  Spanish  vessel,  seized  on  her 
voyage  from  Habana  to  New  York  by  a  steamer  of  the  United  States 
blockading  squadron  and  subsequently  released,  and  he  recommended 
the  payment  of  the  claim. 

It  appears  from  the  correspondence  submitted  that  on  the  11th  of 
December,  1861,  Seiior  Don  Gabriel  Garcia  y  Tassara,  envoy  and 
minister  plenipotentiary  of  Her  Catholic  Majesty,  addressed  a  letter 
to  the  Secretary  of  State  of  the  United  States  calling  his  attention  to 
the  illegal  seizure  of  the  Spanish  bark  Providencia,  Capt.  Don  Juan 
Vieret,  on  his  voyage  from  Habana  to  New  York  in  November,  1861, 
by  the  Alabama,  a  steamer  of  the  United  States  blockading  squadron. 

The  seizure  was  made  because  the  Providencia  had  no  papers,  they 
having  been  taken  by  the  mate  on  board  of  the  steamer  Monticello, 
also  of  the  United  States  blockading  squadron,  four  days  previous. 
A  storm  separated  the  two  vessels,  the  Monticello  carrying  away  the 
mate  and  the  papers  of  the  Providencia,  which  was  consequently 
taken  as  a  prize  and  finally  sent  to  New  York,  where  she  arrived  on 
the  24th  of  November.  After  investigation  she  was  delivered  to  the 
Spanish  consul,  and  her  captain  presented  a  claim  for  damages  suf- 
fered by  the  rigging  and  sails  of  the  vessel  while  held  as  a  prize  and 
for  the  detention  of  himself  and  crew. 

These  damages,  as  estimated  by  Captain  Vieret,  amounted  to  $3,105, 
but  the  Spanish  minister  proposed  the  appointmont  of  a  competent 
person  to  examine  and  report  on  them .  Tliis  proposition  was  acf-epteil 
by  Mr.  Seward,  who  referred  tlie  case  to  the  Secr(?tavy  of  the  Navy, 
and  Mr.  Welles  appointed  as  referee  Moses  Taylor,  esq.,  an  eminent 
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merchant  of  Now  York.  The  Spanish  minister  agreed  to  this  selec- 
tion, and  Mr.  Taylor,  after  an  examination  of  the  evidence  and  a  sur- 
vey of  the  vessel,  submitted  the  following  award: 

In  the  case  of  the  Spanish  bark  Providenoia,  submitted  to  me  as  referee  by  the 
Secretary  of  the  Navy  of  the  United  States  on  the  one  part,  and  by  his  excellency 
Senor  Don  Gabriel  G.  Tassara,  envoy  extraordinary  and  minister  plenipotentiary 
of  Her  Catholic  Majesty,  on  the  other  part: 

From  the  documentary  evidence  and  protest  submitted  to  me  in  this  case;  from 
the  examination  of  the  log  book  of  the  Providenoia;  from  the  evidence  produced 
bj-  Capt.  Juan  Vieret,  her  master,  assisted  by  the  vice-consul  of  Spain  at  this  port, 
and  from  the  survey  held  upon  the  vessel,  her  sails,  hull,  tackle,  and  apparel  by 
e.x;perts  appointed  by  me  for  that  purpose,  I  award  that  compensation  be  made 
by  the  United  States  to  the  bark  Prooldenoia,  her  owners,  master,  or  assignees,  for 
damages  and  detention  as  follows: 

For  cost  of  new  sails _ _ _     $706.00 

Less  deduction  for  old  sails _        33.00 

673.00 

For  braces  and  running  rigging 130.00 

Forblooks : _. 15.00 

For  bell 31.00 

For  damage  to  hull  and  standing  rigging. _ 355.08 

For  expense  of  discharging  ballast  in  absence  of  crew _        39.60 

For  wages  of  master,  officers,  and  crew,  and  board  of  mates 878.33 

Yor  detention  of  vessel  twenty  days,  at  §50  per  day 1,000.00 

2,501.91 
Twenty-five  hundred  and  one  dollars  and  ninety-one  cents  liquidated  damages. 

Moses  Taylor,  Referee. 
New  York,  January  11, 1S6S. 

Captain  Vieret,  representing  the  Spanish  bark  Providenoia,  her  owners,  officers, 
and  crew,  having  presented  to  the  referee,  through  the  vice-consul  of  Spain,  a  fur- 
ther claim  for  the  remuneration  considered  equitable  for  himself,  his  officers,  and 
crew,  in  full  satisfaction  of  damages  and  inconveniences  arising  from  the  deten- 
tion and  removal  and  the  consequence  thereof,  I  am  of  opinion,  and  1  recommend 
that  the  same  be  allowed  in  addition  to  the  award  of  $2,501.91,  as  an  act  of  cour- 
tesy on  the  part  of  the  United  States,  and  as  in  full  and  final  settlement  of  all 
claims  and  damages  arising  from  the  detention  of  said  bark  Providenoia,  her  offi- 
cers, and  crew,  viz: 

To  the  master  the  sum  of |100 

To  the  mate 40 

To  the  cook  and  mariners  (15),  at  $10  each. 150 

390 

$290. 

Moses  Taylor,  Referee. 
New  York,  January  11,  18GS. 

In  view  of  the  facts  presented,  your  committee  follow  the  President 
in  his  recommendation  of  the  appropriation  of  the  amount  of  the  award 
of  the  referee,  and  they  report  a  bill  for  that  purpose. 


FORTIETH  CONGEESS,  SECOND  SESSION. 

June  16,  1868. 

[Senate  Report  No.  130.] 

Mr.  Sumner  made  tlie  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  peti- 
tion of  Stephen  G.  Montan.o,  a  oitizeji  of  PSEUj  with  the  accompanying 
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papers,  have  had  the  same  under  consideration  and  ask  leave  to  sub- 
mit tlie  following  report: 

This  case  arises  under  the  report  of  the  mixed  commission  author- 
ized by  the  convention  of  January  12, 1863,  between  the  United  States 
and  the  Republic  of  Peru,  for  the  settlement  of  the  pending  claims  of 
the  citizens  of  either  country  against  the  other.  An  act  of  Congress 
was  passed  on  the  3d  of  March,  1863,  to  provide  for  the  appointment 
of  commissioners  according  to  the  terms  of  this  convention,  and  E. 
George  Squier  and  James  S.  Maekie  were  appointed  on  the  part  of  the 
United  States;  Santiago  Tavara  and  Felipe  Barriga  on  the  part  of 
Peru.  The  commission  thereafter  proceeded  to  consider  the  cases 
brought  before  them,  sitting  at  Lima,  in  Peru,  and  on  the  27th  of 
November,  1863,  they  made  their  report. 

There  were  various  cases  before  the  commission.  Of  these,  19  were 
claims  of  citizens  of  the  United  States  on  Peru  and  4  were  claims  of 
Peruvian  citizens  on  the  United  States.  By  the  report  of  the  commis- 
sioners it  appears  that  award  was  made  in  favor  of  citizens  of  the 
United  States  in  8  cases  for  sums  amounting  in  all  to  $67,197.23,  while 
there  were  only  2  awards  in  favor  of  the  Peruvian  claimants  on  the 
United  States.  The  citizens  of  the  United  States  have  all  been  paid 
by  the  Peruvian  Government  in  coin.  Of  the  2  Peruvian  claims,  1 
was  that  of  Carmen  Teojel,  whose  losses  were  paid  by  our  Govern- 
ment "en  moneda  de  plata  de  los  Estados  Unidos  o  su  equivalente," 
in  silver  money  or  its  equivalent,  amounting,  with  interest,  to  $1,170. 
The  other  Peruvian  was  Stephen  G.  Montano,  whose  case  is  still 
unsettled  and  whose  petition  for  relief  brings  the  matter  before  Con- 
gress in  its  present  shape. 

There  is  no  question  as  to  the  main  facts  of  the  ease,  which  are  sub- 
stantially as  follows,  viz :  That  on  and  prior  to  the  3d  day  of  January, 
1851,  Montano  was  the  owner  of  the  bark  Eliza;  that  on  that  day  his 
vessel  was  lost  in  the  bay  of  San  Francisco  through  the  carelessness  of 
a  licensed  California  pilot;  that  he  instituted  suit  against  the  Pilot 
Association  of  California,  to  which  this  pilot  belonged,  and  which  was 
by  law  responsible  for  the  neglect  of  its  members,  in  the  United  States 
court  for  the  northern  district  of  California,  and  that  some  time  in 
1851  judgment  was  rendered  in  his  favor  for  $24,151.29,  and  that  the 
marshal  who  was  directed  to  execute  the  decree  made  a  return  of  "no 
property  found,"  although  the  laws  of  California  required  the  pilot 
association  to  execute  good  and  sufficient  bonds  for  the  performance 
of  its  duty.  The  mixed  commission  were  unable  to  agree  on  this  case, 
and  it  was  referred  to  the  umpire,  Gen.  P.  A.  Herran,  according  to 
the  rule  prescribed  in  the  convention  for  such  cases.  The  questions 
propounded  to  him  were  two : 

Is  the  claim  of  Stephen  G.  Montano  against  the  United  States  valid? 

If  so,  for  what  amount? 

The  umpire  in  his  decision  discusses  at  some  length  the  question 
whether  the  United  States  is  responsible  for  the  failure  of  the  State 
of  California  to  execute  its  laws,  and  for  the  insolvency  of  the  private 
corporation,  a  question  which  had  been  the  subject  of  diplomatic  cor- 
respondence between  our  Government  and  that  of  Peru.  He  decides 
it  in  the  affirmative,  and  awards  Montano  the  amount  of  the  original 
judgment  which  he  recovered  in  the  case,  with  interest  from  the  date 
of  the  judgment  to  the  time  of  the  award.     His  words  are: 

Therefore  I  decide  that  the  claim  of  Stephen  G.  Montano  against  the  United 
States  is  valid  for  the  sum  of  $34,151.29,  with  interest  at  the  rate  of  six  per  centum 
per  annum  from  the  3d  day  of  September,  1851,  payable  all  in  current  money  of 
the  United  States. 
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The  decision  of  dhe  umpire  was  pronounced  in  the  Spanish  language, 
as  is  certified  by  General  Herran  himself,  by  Domingo  Rada,  secretary 
of  the  commission,  and  by  H.  R.  de  La  Reintrie,  the  solicitor  of  the 
United  States  before  the  commission,  and  the  words  fixing  the  pay- 
ment were  ' '  pagadero  todo  en  monada  corriente  de  los  Estados  Unidos. " 
A  discussion  somewhat  philological  in  character  has  arisen  as  to  the 
true  meaning  of  these  words,  Mr.  Hunter,  the  Assistant  Secretary  of 
State,  giving  to  them  a  latitude  that  would  cover  greenbacks,  while 
Mr.  de  La  Reintrie  would  interpret  them  as  meaning  coin.  It  is  difft- 
cult  to  say  that  the  word  "  monada  "  in  Spanish  does  not  mean  money 
in  English,  although  the  greater  use  of  coin  in  Spanish  countries  may 
lead  the  people  there  to  associate  with  this  general  term  the  idea  of 
coin.  In  six  Spanish  dictionaries  "monada  "is  defined  "  pieces  of 
gold,  silver,  or  copper,  stamped  with  the  arms  of  a  prince  of  state," 
but  we  learn  from  some  of  the  same  dictionaries  that  coin  is  ' '  monada 
acuriada,"  or  coined  money,  thus  giving  to  the  term  money  a  more 
general  sense. 

The  term  money  in  the  English  language  has  unquestionably  broad- 
ened in  its  application.  Dr.  Johnson,  in  his  dictionary,  defines  it  to 
be  "metal  coined  for  the  purposes  of  commerce."  This  definition  is 
as  strong  and  exclusive  as  any  in  the  Spanish  dictionaries.  The  fol- 
lowing example  from  Locke  confirms  this  definition :  ' '  Money  differs 
from  uncoined  silver  in  that  the  quantity  of  silver  in  each  piece  of 
money  is  ascertained  by  the  stamp  it  bears,  which  is  a  public  voucher." 
Webster,  in  his  dictionary,  begins  by  recognizing  money  as  the  syno- 
nym of  moneda  or  monada,  and  then  gives  the  following  definition: 

Money.  1.  Coin:  Stamped  metal;  any  piece  of  metal,  usually  gold,  silver,  or 
copper,  stamped  by  public  authority  and  used  as  a  medium  of  commerce. 

2.  Bank  notes  or  bills  of  credit,  issued  by  authority,  and  exchangeable  for  coin 
or  redeemable,  are  also  called  money,  as  such  notes  in  modem  times  represent 
money,  and  are  used  as  a  substitute  for  it. 

Worcester,  after  mentioning  the  following  foreign  synonyms,  Italian 
moneta,  Spanish  moneda,  French  monnaie,  thus  defines  money: 

1.  Stamped  metal,  generally  gold,  silver,  or  copper,  used  in  traffic  or  as  the 
measure  of  price;  coin. 

3.  Cash  generally:  any  current  token  or  representative  of  value,  as  bank  notes 
exchangeable  for  coin;  notes  of  hand,  accepted  bills  on  mercantile  honses, 
drafts,  etc. 

And  in  a  note  he  says : 

Money,  originally  stamped  coin,  is  now  applied  to  whatever  serves  as  a  circu- 
lating medium,  including  bank  notes  and  drafts,  as  well  as  metallic  coins. 

The  French  equivalent,  "monnaie,"  Is  defined  by  the  standard 
authority,  the  Dictionary  of  the  Academy,  to  be — 

Toute  sorte  de  pieces  de  metal,  servant  au  commerce,  frappees  par  antorite 
souveraine  et  marquees  au  coin  d'un  prince  cu  d'un  etat  souverain. 

Papier  monnaie,  papier  cree  par  le  gouvernement  pour  faire  ofBce  de  monnaie. 

Monnaie  dans  au  sens  plus  parti  culler  se  dit  des  petites  especea  d'argent  ou  de 
billon. 

If  we  trace  the  derivation  of  the  word  from  the  Latin,  we  find 
"Moneta"  a  surname  of  Juno,  then  applied  to  her  temple  at  Rome, 
and  then,  as  that  temple  was  used  as  a  mint,  to  the  money  coined 
there;  hence  the  word  in  ancient  times  seems  to  have  meant  strictly 
"coin." 

The  award  to  the  citizens  of  the  United  States,  eight  in  number, 
were  made  payable — four  "  in  the  current  money  of  Peru,"  one  ' '  in  the 
current  money  of  i^Q  Blf^fiiWi'bpWcrdScfff^Q^^  money,"  and  two  in 
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"pesos  fuertes,"  (hard money).  T]i<?se  were  all  paid  by  the  Peruvian 
Government  in  coin.  The  award  now  under  consideration  being  made 
by  a  Peruvian,  his  words,  "current  money  of  the  United  States," 
might  mean  "current  coin  of  the  United  States,"  by  a  reasonable 
construction.  In  the  uncertainty  which  exists  as  to  the  true  mean- 
ing, as  used  by  the  umpire,  the  committee  have  been  disposed  to  find 
some  other  grounds  for  their  decision,  and  here  they  have  been 
impressed  by  several  considerations : 

In  the  first  place,  it  seems  that  the  essential  equity  of  the  case  is 
with  the  petitioner.  His  claim  is  based  on  a  judgment  pronounced 
in  his  favor  by  the  district  court  of  the  United  States,  in  1851.  Had 
he  recovered  what  he  was  justly  entitled  to  at  that  time,  he  would 
have  received  upwards  of  $24,000  in  coin  or  Its  equivalent.  This  he 
was  prevented  from  receiving  through  the  the  negligence  of  the  State 
authorities  of  California,  or  of  an  officer  of  the  United  States,  with- 
out fault  of  his  own.  This  judgment  was  taken  as  the  basis  on  which 
the  umpire  founded  his  decision.  The  correctness  of  the  judgment 
was  acknowledged  and  Montano  was  allowed  its  amount  with  interest. 
When  he  received  payment  gold  was  almost  at  its  highest  point,  and 
he  received  the  equivalent  of  115,000  in  gold,  or  $9,000  less  than  he 
was  justly  entitled  to  more  than  twelve  years  before. 

Again,  by  the  terms  of  the  convention,  payment  was  to  be  made, 
by  each  Government,  of  such  claims  as  the  commission  allowed  within 
one  month  after  it  received  notice  of  the  award,  or  interest  was  to  be 
paid  for  the  delay.  This  is  construed  by  the  Secretary  of  State  as 
follows : 

It  gave  the  United  States,  in  effect,  the  option  of  selecting  the  time  when  it 
would  pay,  under  the  condition  of  a  stipulated  rate  of  damages  for  postponing 
payment. 

In  the  present  case,  the  notice  of  the  award  was  received  before  the 
23d  of  December,  1863,  and  on  that  day  the  report  of  the  commis- 
sioners was  transmitted  to  Congress.  By  that  time,  and  during  the 
ensuing  month,  gold  was  ranging  from  145  to  150.  Had  Montano 
been  paid  then,  he  would  have  received  the  equivalent  of  nearly 
$30,000  in  gold.  As  it  was,  payment  was  delayed  till  the  30th  of  June 
following,  when  he  received  a  draft  on  the  assistant  treasurer  in  New 
York  for  $42,909.36.  _  If  he  had  exercised  the  utmost  diligence,  he 
could  not  have  presented  it  till  the  next  day,  the  7th  of  July,  1864, 
when,  from  the  operation  of  special  causes,  gold  stood  at  285,  the 
very  highest  point  it  reached  during  the  war.  It  was  actually  presented 
and  paid  on  the  11th  of  July,  when  gold  was  284.  In  fact,  then,  the 
United  States,  using  an  irredeemable  currency,  in  the  exercise  of  the 
option  claimed  above  as  to  the  time  of  payment,  waited  till  this  currency 
reached  the  lowest  point  of  depreciation,  and  seized  that  opportunity 
to  pay  its  creditor.  According  to  this  construction,  our  Government 
might  have  paid  him  in  currency  worth  ten  cents  on  a  dollar  or  less, 
provided,  only,  that  some  temporary  necessity  obliged  us  to  use  it  as 
money  in  this  country.  It  is  evident  that  the  allowance  of  interest 
is  no  compensation  for  the  damage  inflicted  by  this  delay. 

There  is  an  illustrative  incident  not  unworthy  of  mention.  General 
Herran,  the  umpire,  from  the  ambiguity  of  whoso  language  the  dis- 
cussion arose,  has  declared  a  Avillingness  to  explain  his  meaning 
if  requested  by  both  Governments.  The  Peruvian  Government 
signified  its  disposition  to  accept  this  solution  of  the  difficulty,  but 
the  United  States  refused  to  join  the  request.     Mr.  Smith,  the  exami- 
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ner  of  claims  for  the  Department  of    State,  in  expressing   himself 
against  this  proposition,  remarks: 

If,  because  we  had  a  different  kinds  of  "current  money''  in  the  United  States, 
we  may  be  supposed  to  derive  an  advantage  from  the  election  to  pay  in  ore  kind 
rather  than  another,  it  is  an  advantage  which  I  think  there  is  no  motive  to 
surrender. 

This  action  seems  to  place  the  United  States  in  the  position  of  tak- 
ing advantage  of  an  accidental  ambiguity  in  the  language  of  the  award 
to  denj'  the  petitioner  the  money  to  which  he  is  justly  entitled,  and 
if  "we  have  different  kindsof  'current  money'  in  the  United  States," 
comity  to  a  friendly  nation  would  seem  to  require  that  its  subjects 
should  be  paid  in  that  kind  which  is  most  convenient  to  them. 

All  the  other  awards  made  by  the  commission  were  paid  in  coin, 
though,  as  has  been  seen,  the  language  of  the  various  decrees  was 
different.  Our  countrymen  have  all  been  paid  in  coin.  Shall  this 
Peruvian  be  compelled  to  receive  payment  in  greenbacks,  and  that, 
too,  when  they  were  worth  only  about  a  third  of  their  nominal  value? 
If  he  is  thus  compelled,  he  is  the  only  claimant  under  the  commis- 
sion who  does  not  receive  a  full  compensation.  The  justice  done 
to  our  own  citizens  seems  to  establish  a  rule  for  this  single  Peruvian. 

It  may  be  observed  also,  as  has  been  stated  above,  that  the  com- 
mission sat  in  Lima,  and  that  the  award  in  the  case  of  Montano  was 
made  in  Spanish.  Though  not  expressly  required  to  be  paid  in  Peru, 
yet  it  is  not  unreasonable  to  suppose  that  it  was  to  be  paid  in  money 
which  would  have  a  value  there.  Our  ministers  abroad  are  not  sub- 
ject to  the  losses  of  a  depreciated  currency.  They  receive  their  salaries 
in  coin.  The  reason  for  this  rule,  in  their  case,  seems  applicable  to 
the  present  petitioner. 

The  committee  report  a  bill,  in  which  they  give  him  the  difference 
between  the  amount  which  he  received  and  that  to  which  he  was 
entitled,  with  interest  from  the  11th  of  July,  1864,  to  the  date  of  pay- 
ment, both  principal  and  interest  payable  in  coin. 


FeRTY-FIRST  CONGRESS,  SECOND  SESSION. 
February  22,  1870. 

[Senate  Eeport  No.  49.] 

Mr.  Sumner  made  the  following  report: 

The  Committee  on  Foreign  Affairs,  to  whom  was  referred  the  memo- 
rial of  E.  Dickelman,  a  Prussian  subject,  asking  that  he  might  receive 
indemnity,  or  that  his  claim  against  the  Government  of  the  United 
States  for  damages  suffered  by  the  action  of  the  military  authorities 
at  New  Orleans  in  the  year  1862  might  be  referred  to  the  (Jourt  of 
Claims  for  adjudication,  beg  leave  to  report: 

That  from  the  memorial  and  accompanying  papers  it  appears  that 
after  the  taking  of  ISTew  Orleans  from  the  rebels  in  1862,  the  President 
of  the  United  States,  on  the  12th  day  of  May  of  that  year,  by  procla- 
mation, declared  that  that  port  was  open  to  commerce,  and  the  Secre- 
tary of  the  Treasury  issued  rules  and  regulations  in  relation  to  the 
trade,  prohibiting  only  articles  contraband  of  war. 

That  on  the  29th  day  of  August  the  Prussian  ship  Essex,  owned  by 
the  memorialist,  arrived  at  the  port  of  New  Orleans,  discharged  her 
cargo,  and  on  the  2d  o[3/gf/&'f^]&S6MbB10SOff®ienced  taking  in  a  cargo 
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of  outward-bound  freight;  tliat  lier  cargo  was  fully  completed  on  the 
Kith  of  .September;  that  ainoug  her  cargo  wei'e  ten  xjackages  of  bullioji, 
silver  plato,  coin,  etc. ;  that  ou  that  day  the  captain  applied  for  a 
clearance,  which  was  refused,  unless  the  captain  would  land  the  ten 
packages  above  referred  to.  The  captain  said  he  could  not  do  so,  as 
his  bills  of  lading  had  been  issued  after  the  packages  had  been  taken 
on  board,  under  the  supervision  of  a  custom-house  official,  and  that 
without  a  surrender  of  the  receipts  he  could  not  be  discharged  from 
liability.  That  on  the  29th  of  September  a  custom-house  officer  came 
on  board  ajid  produced  to  the  captain  the  receipts  and  bills  of  lading 
for  two  of  said  packages,  which  were  surrendered  to  him.  That  on 
the  1st  of  October  a  sergeant  and  two  soldiers,  accompanied  by  a 
custom-house  officer,  came  on  board  and  presented  an  order  from  the 
shipper  for  two  other  cases.  That  the  captain  refused  to  deliver  up 
the  cases  without  surrender  of  the  bill  of  lading.  That  the  keys  of 
the  hatches  were  in  possession  of  a  custom-house  officer,  who  opened 
the  same,  and  the  packages  were  taken  out.  That  on  the  6th  day  of 
October  a  custom-house  officer  came  on  board  and  informed  the  cap- 
tain that  the  ship  would  be  cleared,  and,  in  accordance  with  such 
notification,  on  the  7th  of  October  a  clearance  was  issued.  That  these 
proceedings  were  under  the  direction  and  control  of  the  military 
authorities  of  the  United  States,  then  in  possession  of  New  Orleans. 
That  the  general  in  command  believed,  and  acted  upon  such  belief, 
that  the  property  contained  in  said  packages  was  the  proi^erty  of 
persons,  citizens  of  the  United  States,  in  open  rebellion  against  the 
Government;  that  the  articles  were  contraband  of  war  or  liable  to 
confiscation. 

The  ship  was  detained  for  nineteen  days  in  the  manner  above  stated, 
and  subjected,  as  alleged,  to  very  great  losses.  No  claim  is  made  for 
the  cases  so  taken,  onlj^  for  the  detention  of  the  ship. 

Your  committee  has  made  this  brief  synopsis  of  the  main  facts 
alleged,  without  any  desire  or  intention  to  express  any  opinion  upon 
the  merits  of  the  controversy  or  the  justice  of  the  claim.  It  has  been 
rejected  at  the  State  Department. 

The  Government  of  Prussia  has  requested  that  the  claim  of  the 
memorialist  shall  receive  a  judicial  investigation,  claiming  that  treaty 
obligations  between  the  two  countries  require  such  a  reference. 

Your  committee,  believing  that  the  United  States  are  bound  in 
fulfillment  of  its  obligations  to  give  the  memorialist  a  hearing  before 
our  own  tribunals,  have  unanimously  directed  me  to  present  the 
accompanying  bill  and  recommend  its  passage. 


April  22,  1870. 

[Senate  Eeport  No.  116.] 

Mr.  Sumner  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  Senate 
bill  No.  536,  for  the  relief  of  Kenneth  Mackenzie,  have  had  the  same 
under  consideration  and  now  report. 

Mr.  Mackenzie  is  a  Queen's  counsel  of  Toronto  in  Canada,  and  was 
retained  by  the  United  States  as  counsel  for  the  defense  of  certain 
Fenians,  indicted  for  treason  in  Canada,  in  the  latter  part  of  October, 
1866.     For  this  service  he  has  already  received  $5,000.     A  demand  for 
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a  further  allowance  was  disoiissed  by  Mr.  Seward,  while  Secretary  of 
State,  and  then  again  by  the  pi-eseut  Secretary  of  State,  who  held  him- 
self bound  by  the  decision  of  his  predecessor.  The  bill  now  before 
this  committee  was  introduced  by  a  Senator  who  declared  that  his 
purpose  was  to  secure  a  hearing  for  Mr.  Mackenzie.  It  allows  $44,000, 
in  addition  to  the  sum  already  received. 

The  committee  examined  a  considerable  mass  of  papers  filed  by  Mr. 
Mackenzie  in  support  of  his  claim.  They  also  invited  the  opinion  of 
the  Secretary  of  State  on  the  propriety  of  this  additional  allowance. 
His  reply  is  hereby  given,  with  the  report  of  the  examiner  of  claims 
at  the  Department  of  State : 

Department  of  State, 

Washington,  March  1,  1870. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  33d  ultimo, 
inclosing  a  bill  for  the  relief  of  Kenneth  Mackenzie,  esquire,  with  a  request  for 
my  opinion  on  the  character  and  propriety  of  Mr.  Mackenzie's  claim.  Having  no 
personal  knowledge  on-  the  subject.  I  inclose  you,  by  way  of  reply,  a  copy  of  an 
opinion  given  to  my  predecessor,  Mr.  Seward,  by  the  examiner  of  claims  of  this 
Department.  Mr.  Kmith  informs  me  that,  by  the  direction  of  Mr.  Seward,  at  the 
urgent  solicitation  of  Mr.  Mackenzie,  he  reexamined  the  subject,  and  after  con- 
sultation with  the  Attorney-General,  Mr.  Stanbery,  consented  to  recommend  the 
payment  of  $5,000  in  gold  as  a  liberal  compensation  to  Mr.  Mackenzie,  rather 
because  of  the  awkwardness  of  a  controversy  between  this  Government  and  a  for- 
eigner employed  as  counsel,  than  from  satisfaction  of  the  justice  to  the  United 
States  of  allowing  so  large  a  sum. 

In  answer  to  your  further  inquiry,  I  have  to  state  that  G.  and  H.  B,  Murphy, 
esquires,  of  Toronto,  were  employed  as  attorneys  and  associate  counsel  in  prepar- 
ing and  conducting  the  defense  of  the  prisoners,  for  whom  Mackenzie  also  appeared. 
Those  gentlemen  were  paid  for  their  expenses  and  services  in  those  cases  the  sum 
of  15,170,  and  make  no  further  claim.  The  larger  portion  of  their  bill  was  made 
up  by  attorneys'  fees,  represented  to  be  taxable  costs  in  Canada;  the  remainder, 
$3,000,  it  is  believed,  was  charged  and  allowed  for  services  as  counsel. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

Hamilton  Fish. 

Hon.  Charles  Sumner, 

Chairman  of  the  Committee  on  Foreign  Relations,  United  States  Senate. 


COMPENSATION  OP  K.   MACKENZIE,   ESQ.,    AS  COUNSEL  FOR  PENIAN  PRISONERS  AX 

TORONTO. 

Bureau  op  Claims,  August  7, 1867. 

Mr.  Mackenzie,  upon  the  retainer  of  our  consul  at  Toronto,  defended  upon  their 
trials  41  American  citizens  accused  of  participation  in  the  Fenian  invasion  of  Can- 
ada. Seven  of  the  cases  went  to  the  court  in  banc  upon  exceptions  taken  at  the 
trial,  and  Mr.  Mackenzie  argued  them. 

It  appears  that  the  sum  allowed  by  the  Canadian  Government  to  I.  H.  Cam- 
eron, esq.,  the  senior  counsel  for  the  prosecution  of  these  and  other  prisoners 
accused  of  the  same  ofEense,  is  $5,000. 

Caleb  Gushing,  esq.  having  during  my  absence  had  referred  to  him  the  bill  for 
attorneys'  services  in  these  cases,  I  consulted  with  him  in  respect  to  the  proper 
compensation  to  be  offered  Mr.  Mackenzie;  and  we  are  of  the  opinion  that  the  sum 
allowed  to  Mr.  Cameron  by  the  Canadian  Government  may  be  taken  as  a  proper 
standard  of  comparison.  The  counsel  for  the  prosecution  was  engaged  not  only 
in  the  same  trials  as  Mr.  Mackenzie,  but  in  many  others.  The  precise  number  of 
the  latter  is  not  known  to  us.  Mr.  Mackenzie  states,  however,  that  at  the  time 
of  his  retainer  the  Fenian  prisoners  confined  in  the  Toronto  jail  was  96  or  97  in 
number.  Mr.  Thurston,  our  consul  at  Toronto,  referring  to  the  amount  of  Mr. 
Cameron's  fee  as  a  standard,  suggests  §3,000  as  proper  compensation  for  Mr.  Jlac- 
kenzie.  'The  result  of  inquiries  instituted  by  Mr.  Thurston  goes  to  indicate  that 
according  to  the  practice  and  views  of  professional  compensation  prevailing  among 
the  Canadian  bar,  this  sTuQj^jfU^^^if^SP&^Oft® 
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I  infer  that  the  recommendation  by  Mr.  Thurston  of  the  payment  of  $3,000  is 
founded  upon  the  proportion  between  the  (juantum  of  service  rendered  by  Mr. 
Mackenzie  and  that  rendered  to  the  proseculiou  by  Mr.  Cameron,  the  quality  of 
the  two  bein.u'  taken  as  the  same.  In  other  words,  that  the  number  of  oases 
defended  by  the  one,  or  the  time  employed  in  them,  is  to  the  case  prosecuted,  or 
the  time  employed,  by  the  other,  in  the  ratio  of  three  to  five,  or  about  that  ratio. 

With  this  understanding  I  concur,  as  does  Mr.  Gushing,  in  advising  that  S:i,000 
is  a  proper  sum  to  be  paid  as  counsel  fee  to  Mr.  Mackenzie. 

I  may  add,  that  from  an  e.vamination  which  I  made  of  the  cases  which  went 
before  the  court  in  banc,  and  which  may  well  be  supposed  to  be  those  involving 
the  most  serious  professional  labor  and  skill,  I  think  that  the  trials  involved  no 
legal  questions  of  difficulty,  but,  on  the  contrary,  were  rather  remarkably  simple 
and  easy.  There  was,  from  the  nature  of  the  case,  very  little  diversity  in  the 
questions  arising.  It  was  very  like  trying  the  same  case  forty-one  times.  This 
is  true  as  well  in  relation  to  the  questions  of  fact  as  to  those  of  law. 

E.  Peshine  Smith, 
Examiner  of  Claims, 

Under  these  circumstances  tlie  committee  have  no  hesitation  in 
recommending  that  the  bill  be  indefinitely  postponed. 


April  22,  1870. 

[Senate  Report  ITo.  117.] 

Mr.  Sumner  made  the  following  report : 

The  Committee  on  Foreign  Relations,  having  under  consideration 
the  case  of  Baron  Creutz,  of  the  Netherlands,  beg  leave  to  report : 

Prom  papers  communicated  to  the  Committee  on  Foreign  Relations 
by  the  Secretary  of  State,  on  the  application  of  Mr.  Mazel,  minister 
resident  of  the  Netherlands  at  Washington,  it  appears  that  Baron 
Creutz  is  a  first  lieutenant  of  artillery  in  the  service  of  the  King  of 
the  Netherlands,  and  residing  at  Nimwegen,  and  that  he  claims  new 
United  States  bonds  for  bonds  destroyed  or  lost  by  fire. 

A  fire  broke  out  at  his  residence  May  28,  1868,  when  the  building 
was  partially  destroyed.  Two  witnesses,  personally  known  to  the 
notary,  acting  on  the  indication  of  Baron  Creutz,  found  certain  remains 
of  bonds  and  a  shattered  bos  and  a  quantity  of  paper  under  that  part 
of  the  second  floor  where  was  deposited  the  box  containing,  as  is 
alleged,  the  United  States  bonds.  These  remains,  on  examination 
before  a  notary,  were  recognized  as  belonging  to  bonds  originally 
received  by  the  baron  on  his  marriage,  and  specified  in  an  inventory 
drawn  up  before  a  notary  January  2,  1868,  where,  among  others,  are 
the  United  States  bonds  alleged  to  have  been  destroyed.  No  remains 
of  these  were  recognized,  but  there  was  a  mass  of  paper  so  injured  by 
fire  and  water  that  all  trace  of  its  original  character  was  obliterated. 

Baron  Creutz  declares  on  oath  that  in  the  above-mentioned  box 
destroyed  by  fire  were  four  United  Slates  bonds  of  the  loan  payable 
1882,  Nos.  107,  108,  series  i,  41843  series  3,  and  10943  series  4,  being 
the  bonds  specified  in  the  inventory  on  his  marriage. 

Under  these  circumstances  it  seems  only  equitable  that  the  Secre- 
tary of  the  Treasury  should  be  authorized  to  hear  the  case  of  Baron 
Creutz,  and,  if  satisfied  of  his  loss,  and  on  proper  security  against 
tlie  presentation  of  the  original  bonds,  to  issue  new  bonds  as  a  sub- 
stitute for  those  destroyed. 

The  committee  report  such  a  bilL 
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FORTY-FIRST  CONGRESS,  THIRD  SESSION. 
January  19,  1871. 

[Senate  Report  No.  296.] 

Mr.  Sumner  made  the  following  report: 

The  Committee  on  Foroign  ReLations  having  had  under  consider- 
ation certain  papers  referred  to  them  by  the  Secretary  of  State,  con- 
cerning the  application  of  George  Sydney  Clement,  a  British  subject, 
for  indemnity  on  account  of  a  United  States  bond  destroyed  by  flre, 
beg  leave  to  report: 

On  the  6th  of  May,  1870,  the  Department  of  State  transmitted  to  the 
Committee  on  Foreign  Relations  a  communication  covering  a  note 
from  the  British  minister  at  Washington,  who  stated  that  application 
had  been  made  to  him  by  Mr.  George  Sydney  Clement,  a  British  sub- 
ject residing  in  London,  with  regard  to  a  certain  5-20  6  per  cent  coupon 
bond  of  the  United  States,  for  $1,000,  numbered  2221,  and  of  the 
fourth  series,  under  the  act  of  February  25, 1862,  alleged  to  have  been 
destroyed  by  flre. 

The  minister  requested  the  Secretary  of  State  to  recommend  to  Con- 
gress such  measures  as  would  authorize  the  Secretary  of  the  Treasury 
to  issue  a  new  bond  in  the  place  of  that  so  destroyed. 

By  direction  of  the  committee,  the  chairman  wrote  to  the  minister 
stating  the  necessity  of  evidence  sufficient  to  prove  the  alleged  loss 
by  fi.re. 

On  the  5th  of  July  the  Secretarj^  of  State  communicated  to  the  com- 
mittee certain  affidavits,  properly  attested,  which  liad  been  obtained 
in  accordance  with  the  above  suggestion,  and  which  are  in  substance 
as  follows : 

Abraham  Morse,  of  Bristol,  England,  deposes  that  on  the  12th  Jan- 
uary, 1869,  he  was  the  sole  and  bona  flde  owner  of  a  United  States 
6  per  cent  5-20  bond  of  the  loan  of  FebVuary  24, 1862,  for  SI, 000,  num- 
bered 2221,  and  he  believes  of  the  fourth  series,  with  coupons  for  the 
interest  to  become  due  on  and  from  the  1st  of  May,  1869.  That  on 
the  above  12th  Jaruuary,  he  handed  the  bond  to  Henry  Stevenson,  of 
Bristol,  to  be  by  him  forwarded  to  George  Sydney  Clements,  esq.,  38 
Throgmorton  street,  London,  a  stockbroker,  to  be  held  by  him  as 
security  for  certain  transactions. 

Henry  Stevenson,  of  Bristol,  a  stockbroker,  deposes  that  he  received 
the  above  bond,  carefully  inclosed  it  in  a  letter  and  addressed  it  to 
"G.  S.  Clement,  esq.,  38  Throgmorton  street,  London,  E.  C."  He 
caused  the  letter  to  be  registered  and  posted  the  same  day  in  Bristol. 

The  original  post-office  receipt,  stamped  ' '  North  St. ,  Bristol,  Ja.  12, 
70,"  and  signed  by  the  postmaster,  for  the  letter  directed  as  above,  is 
presented  with  the  affidavit. 

Mr.  Stevenson  testifies  fui'ther  that  Mr.  Clement  purchased  a  5-20 
bond  of  the  same  value  as  the  above-mentioned  bond,  near  the  17th 
January,  1870,  for  the  above  Mr.  Morse,  in  lieu,  as  Mr.  Clement  told 
him,  of  the  bond  Mr.  Stevenson  had  mailed,  and  which  had  been 
burned. 

Concerning  the  destruction  of  the  bond,  Louisa  Standen,  assistant 
housekeeper  of  Mr.  Clement,  deposes  as  follows : 

On  the  13th  January,  1870,  she  received,  at  38  Thi'ogmorton  street, 
London,  from  a  postman,  a  registered  letter  addressed  to  Mr.  Clement, 
and  bearing  the  BristgJ,-^^^g|ig^^y^g^^|^ot  convenient  for  her  at 
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the  moment  to  put  the  letter  into  Mr.  Clement's  office,  and  she  placed 
it  on  a  dustpan  and  went  np  stairs  to  clean  an  office;  when  she  came 
down,  totally  forgetting  that  she  had  placed  the  letter  on  the  dustpan, 
she  threw  the  contents  of  the  pan  into  the  fire,  by  which  the  letter 
was  consumed. 

Finally,  Mr.  Clement  deposes  that  he  has  never  received  the  above 
letter  or  the  bond  contained  therein,  and  that  he  believes  the  letter 
contained  the  bond  described  above,  and  that  both  letter  and  bond 
were  burned,  as  Louisa  Standen  deposes. 

He  says,  also,  that  on  or  about  the  17th  day  of  January,  1870,  he 
purchased,  on  behalf  of  Mr.  Morse,  another  5-20  bond  of  the  same 
value,  and  in  lieu  of  the  one  destroyed,  and  was  thereby  subrogated 
to  Mr.  Morse's  right  to  a  new  bond. 

Under  these  circumstances  the  committee  report  a  bill  for  Mr. 
Clement's  relief. 


January  19,  1871. 

[Senate  Report  No.  297.] 

Mr.  Sumner  made  the  following  report : 

The  Committee  on  Foreign  Relations,  having  had  under  considera- 
tion certain  papers  referred  to  them  by  the  Secretary  of  State  con- 
cerning the  application  of  Christine  Mahler,  a  Prussian  subject,  for 
indemnity  on  account  of  United  States  bonds  destroyed  by  fire,  beg 
leave  to  report : 

On  the  10th  December,  1870,  the  Department  of  State  transmitted  a 
communication  to  the  Committee  on  Foreign  Relations,  covering  a  note 
and  accompanying  papers  from  Baron  Gerolt,  the  minister  of  North 
Germany  at  Washington,  concerning  the  reissue  of  three  one-hundred 
dollar  United  States  couxjon  bonds  to  one  Christine  Mahler,  a  resident 
at  Bratz,  and  a  subject  of  Prussia,  in  lieu  of  three  bonds  of  equal 
value  alleged  to  have  been  destroyed  by  fire. 

Copies  of  translations  of  depositions  taken  before  the  royal  district 
court  of  Neustadt  and  Hanover  were  siibmitted  to  the  committee,  and 
their  tenor  is  as  follows : 

Conrad  Stiinkel,  resident  in  Obermahle,  district  of  Burgwedel,  a 
cousin  of  Mrs.  Mahler,  deposes  that  in  1866  he  bought  for  the  latter 
from  one  Blumenthal,  a  banker  in  Hanover,  three  United  States  bonds 
of  Series  III,  payable  in  1882,  of  $100  value  each,  numbered  20746, 
26740,  and  36331,  respectively. 

Jacob  Cans,  banker  at  Hanover,  and  successor  to  the  firm  of  Blumen- 
thal, deceased,  deposes  that  he  has  examined  the  account  books  of 
his  predecessor  and  found  therefrom  that  on  the  4tli  December,  ]  866, 
Blumenthal  sold  to  Conrad  Sttlnkel  three  6  per  cent  bonds  dated 
Washington,  May  1,  1862,  of  the  issue  and  numbers  above  stated. 

Friedrich  Ridder,  resident  in  Bratz,  testifies  that  on  June  23,  1S68, 
his  sister-in-law,  Christine  Mahler,  a  seamstress,  rented  part  of  his 
house,  and  that  on  this  day,  wliile  she  was  absent,  the  house  was 
struck  by  liglitning,  and  being  thatched  with  straw,  took  fire  and 
burned  to  the  ground.  He  says  further,  that  he  knew  certainly  that 
Mrs.  Mahler  possessed  bonds  of  the  United  States,  and  believes  them 
to  have  been  burned  with  the  building. 

Ridder's  testimony  is  supported  by  Mr.  Voigts,  of  Bratz,  who  was 
present  at  the  destruction  of  the  house,  and  was  told  by  Mrs.  Mahler, 
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both,  long  before  and  after  the  bnrniiiii,  that'  she  xiossfssed  certiiin 
United  States  bonds. 

Diedrich  Wolkenhauer,  residoiit  at  Bi-;it/.,  deposes  that  Stiinkcd 
handed  three  United  States  bonds  to  Mrs.  Mahler  in  his  presence,  and 
the  latter  remarked  that  they  cost  300  thalers.  He  testifies  to  the 
destruction  of  the  house,  as  above  stated,  while  Mr's.  Mahler  was 
absent. 

Finally,  Christine  Mahler  herself  testifies  that  none  of  her  property 
was  saved  from  the  fire  which  consumed  Ridder's  house;  that  in  a 
clothespress  in  her  room  she  kept  three  United  States  coupon  bonds 
(as  before  described),  and  that  she  firmly  believes  these  bonds  were 
burned  together  with  the  press;  and  that  the  coupons  due  May  1, 
1868,  had  been  paid,  the  remainder  being  destroyed  with  the  bonds. 

Under  the  circumstances  the  committee  report  a  bill  for  her  relief. 


FORTY-THIRD  CONGRESS,  FIRST  SESSION. 

May  28,  1874. 

[Senate  report  No.  890.] 

Mr.  Hamlin  submitted  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  bill 
(S.  536)  for  the  relief  of  Robert  Murray,  jr. ,  have  had  the  same  under 
consideration,  and  report: 

That  there  was  levied  and  collected  at  the  port  of  New  York,  in  the 
years  1867-68,  as  tonnage  dues  upon  the  Haitian  brig  Margaretta,  a 
vessel  belonging  to  and  owned  by  citizens  of  the  Republic  of  Haiti, 
the  sum  of  $1,378.25.  By  treaty  between  the  Haitian  and  United 
States  Governments,  proclaimed  July  6,  1865,  said  vessel  was  exempt 
from  such  dues,  and  they  ought  not  to  have  been  collected.  It  appears, 
in  a  communication  from  the  collector  of  the  port  of  New  York,  that 
at  the  time  when  said  tonnage  diities  were  exacted  and  collected  the 
collector  had  no  knowledge  of  the  existence  of  said  treaty  with  Haiti. 
The  .said  duties  were  collected  under  regulations  of  the  Department 
of  1857,  and  the  collector  was  not  informed  of  the  existence  of  said 
treaty  until  he  received  the  regulations  of  the  Department  of  1869, 
exempting  said  vessel  from  tonnage  duties;  nor  was  the  master  or 
owner  of  the  said  brig  aware  of  the  existence  of  said  treaty  at  the 
time  said  tonnage  duty  was  exacted  and  paid,  and  no  protest,  there- 
fore, against  the  payment  of  the  same  was  made.  The  tonnage  duties 
were  exacted  and  paid  from  the  fact  that  neither  partj'  knew  of  the 
existence  of  the  treaty. 

An  appeal  was  made  to  the  Secretary  of  the  Treasury  for  a  remis- 
sion of  the  duties  thus  improperly  and  unlawfully  exacted.  The  Sec- 
retary of  the  Treasury  determined  "that  it  had  no  power  to  refund 
the  amount  claimed,  inasmuch,  so  far  as  now  appears,  no  protest,  as 
required  by  section  14,  act  of  June  13,  1864,  was  made  against  the 
payment  of  these  dues  at  any  time  during  the  long  period  in  which 
they  were  exacted."  The  owners  of  the  said  brig  having  failed  to 
make  their  protest  the  Secretary  could  not  grant  the  relief  asked  for, 
but  your  committee  believe  that  it  was  the  duty  of  the  Government 
not  to  have  exacted  or  collected  said  tonnage  dues,  as  such  was  the 
law;  they  therefore  recommend  the  passage  of  the  bill,  with  an  amend- 
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[See  p.  517.] 

FORTY-SIXTH  CONGRESS,  SECOND  SESSION". 

February  18,  1880. 

[Senate  Report  No.  385.] 

Mr.  Morgan,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  wa.s  referred  the  bill 
(S.  850)  to  provide  a  commission  for  the  adjudication  of  damages  to 
the  Norwegian  bark  Atlantic  by  collision  with  the  United  States  steam 
sloop  of  war  Vandalia,  and  for  payment  of  any  award  made  by  said 
commission,  have  had  the  same  under  consideration,  and  report: 

That  the  owners  of  the  Norwegian  bark  Atlantic  claim  of  the  United 
States  compensation  for  injuries  to  their  vessel,  and  for  losses  by  her 
detention  in  the  port  of  Lisbon  for  repairs,  under  the  foUowiug 
alleged  state  of  facts : 

That  the  bark  Atlantic  was  upon  the  high  seas  pursuing  her  voyage 
from  the  port  of  Ozan,  in  Algeria,  to  the  port  of  Leith,  in  Scotland, 
on  the- 31st  of  October,  1876,  when  she  was  hailed  by  the  United  States 
steam  war  sloop  Vandalia,  who  sent  out  a  boat  to  the  Atlantic  with  a 
request  for  newspapers. 

That  some  delay  occurred  because  the  officer  from  the  Vandalia  and 
the  captain  of  the  bark  could  not  converse  in  the  same  language. 

During  this  delay  the  vessels  collided,  and  it  is  claimed  by  the  cap- 
tain of  the  bark,  in  a  public  protest  that  he  made  on  his  arrival  at 
Lisbon,  that  his  vessel  was  wholly  without  fault. 

The  Norwegian  bark  was  so  damaged  by  the  collision  that  the  Van- 
dalia found  it  necessary  to  tow  her  into  Lisbon,  Portugal,  where  she 
could  be  repaired. 

The  officer  in  command  of  the  Vandalia  claims  that  his  ship  was 
without  fault,  and  so  reported  to  the  Secretary  of  the  Navy. 

The  claim  for  compensation  appears  to  be  made  in  good  faith,  and  is 
so  far  supported  by  evidence  that  it  requires  impartial  examination. 

The  King  of  Sweden  and  Norway  has  caused  his  minister  to  the 
United  States  to  bring  this  subject  to  the  attention  of  this  Govern- 
ment, and  to  ask  that  some  action  be  had  by  Congress  by  which  a 
mode  of  adjusting  this  dispute  may  be  provided. 

There  is  no  provision  of  law  by  which  the  United  States  can  be  sued 
in  courts  of  admiralty,  and  ships  of  war  are  not  subject  to  any  pro- 
ceeding in  rem  by  persons  who  may  sustain  damages  by  their  negli- 
gent or  improper  navigation. 

The  Norwegian  minister  suggests  in  his  correspondence  with  the 
Secretarj'  of  State  that  his  Government  has  provided  by  law  so  that 
suits  may  be  brought  against  it  in  its  own  courts  in  such  cases  by 
persons  who  have  im justly  sustained  damages.  He  presents  this  as 
an  additional  ground  for  his  request  that  Congress  shall  provide  for  a 
settlement  of  the  claim  of  liis  countryman  by  impartial  arbitration. 

Your  committee  agree  that  this  request  is  reasonable  and  proper, 
and  report  back  the  bill  referred  to  them  with  a  substitute  therefor,  and 
recommend  its  adoption. 
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[See  p.  516.] 

FORTY-SIXTH  CONGRESS,  THIRD  SESSION. 

February  9,  1881. 

[Senate  Report  No.  855.] 

Mr.  Kirkwood,  from  the  Committee  on  Foreign  Relations,  submitted 
tlie  following  report : 

The  Committee  on  Foreign  Relations,  to  '.yhom  was  referred  the  bill 
(S.  1834)  to  pay  the  creditors  of  the  late  Henrj'  O.  Wagoner,  late  con- 
sular clerk  at  Lyons,  France,  have  examined  the  same,  and  report: 

The  merits  of  the  bill  are  fully  explained  in  the  following  letter 
from  the  Department  of  State : 

Depaetment  of  State, 

Washington,  March  S6,  1880. 
The  Hon.  Henry  M.  Teller, 

United  States  Senate: 

Sir:  In  response  to  yonr  request,  in  your  recent  interview  at  the  Department,  in 
reference  to  the  affairs  of  Mr.  Henry  O.  Wagoner,  late  a  consular  clerk  at  Lyons, 
France,  I  have  the  honor  to  communicate  the  following  information: 

Mr.  Wagoner  was  appointed  a  consular  clerk  in  1873,  and  held  a  commission  from 
the  President  in  that  capacity.  The  salary  appropriated  for  that  ofSce  is  at  the 
rate  of  $1,000  a  year.  Mr.  Wagoner  was  assigned  to  duty  first  at  Paris,  and  sub- 
sequently at  Lyons.  So  far  as  is  known  to  the  Depai'tment,  he  was  an  efficient 
and  trustworthy  officer.  He  died  at  Lyons  on  the  ith  of  March,  1878,  after  a 
lingering  illness  of  consumption.  The  salary  of  a  consular  clerk,  which  was  not 
more  than  was  required  for  an  economical  living  while  in  health,  was  quite  inad- 
equate to  meet  the  necessities  of  a  long  and  expensive  sickness,  and  on  his  death 
it  was  found  that  he  had  accumulated  debts  to  the  amount  of  $542.50.  Of  this 
sum  a  considerable  part  was  advanced  to  him  by  the  vice-consul  then  in  charge 
at  Lyons,  and  the  remainder  was  incurred  for  maintenance  and  medical  attend- 
ance". Upon  application  to  Mr.  Wagoner's  father  it  was  found  that  he  was  unable 
to  meet  these  expenses,  and  they  yet  remain  unpaid.  The  Department  had  no 
fund  in  its  control  from  which  they  could  be  defrayed. 

The  case  of  Mr.  Wagoner  is  believed  to  be  somewhat  exceptional  in  its  charac- 
ter, and  deserving  the  consideration  of  Congress.  It  is  represented  by  the  vice- 
consul  that  credit  was  given  to  Mr.  Wagoner  for  necessaries  during  his  illness,  in 
the  belief  that,  under  such  circumstances,  they  would  be  paid  for  by  the  Govern- 
ment of  which  he  was  a  representative,  and  application  has  repeatedly  been  made 
at  the  consulate  for  their  payment,  under  this  belief.  The  debts  were  incurred  in 
the  pressing  necessities  of  a  long  illness,  and  not  from  Mr.  Wagoner's  carelessness 
or  extravagance,  and  under  circumstances  which  could  not  be  met  by  the  limited 
salary  of  his  office.  The  deficiency  was,  as  has  been  stated,  made  up  in  consider- 
able part  by  the  charity  of  his  superior  officer. 

It  is  understood  that  Mr.  Wagoner  was  not  indebted  to  the  United  States  at  the 
time  of  his  death. 

I  have  the  honor  to  be  sir,  your  obedient  servant, 

John  Hay, 
Assistant  Secretary. 

The  committee  are  of  opinion  that  in  view  of  the  exceptional  nature 
of  this  case,  the  peculiar  circumstances  under  which  the  indebtedness 
of  the  deceased  to  French  citizens  was  incurred,  and  the  inability  of 
his  father  to  pay  the  same,  the  good  name  of  our  Government  requires 
its  payment  from  the  public  Treasury,  and  therefore  recommend  the 
passage  of  the  accompanying  substitute  for  the  original  bill. 


[See  p.  522.] 
March  1,  1881. 

[Senate  Report  No.  923,] 

Mr.  Morgan,  from  the  Committee  on  Foreign  Relations,  submitted 
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message  of  the  President  relating  to  the  claims  of  Spain  against  the 
United  States,  have  had  the  same  under  consideration,  and  report  as 
follows : 

This  subject  has  been  considered  in  a  variety  of  forms  by  the  execu- 
tive, legislative,  and  judicial  departments  of  the  Government,  but  no 
negotiation  has  been  entered  into  between  Spain  and  the  United 
States  to  remove  the  difference  between  them,  if  any  exists,  as  to  the 
true  meaning  of  the  treaty. 

The  discusion  before  the  tribunals  of  the  Un  ited  States  has  engaged 
the  attention  of  a  number  of  the  best  informed  jurists  and  publicists 
of  this  country,  and  seems  to  have  exhausted  research  into  precedents 
and  analogies.  Nothing  new  remains  to  be  said,  it  seems,  on  either 
side  of  the  question  presented,  and  it  is  time  that  a  final  decision  was 
made  and  further  controversy  ended. 

The  precise  question  involved  in  this  claim  for  relief  is,  whether  the 
Government  of  the  United  States  is  bound  by  the  treaty  with  Spain 
of  the  22d  February,  1819,  to  pay  interest  on  claims  allowed  in  favor 
of  Spanish  inhabitants  and  officers  under  the  last  paragraph  of  the 
ninth  article  thereof,  which  is  in  the  following  language: 

And  the  high  contracting  parties  respectively  renounce  all  claim  to  indemnities 
for  any  of  the  recent  events  or  transactions  of  their  respective  commanders  and 
officers  In  the  Floridas.  The  United  States  will  cause  satisfaction  to  be  made  for 
the  injuries,  if  any,  which,  by  process  of  law,  shall  be  established  to  have  been 
suffered  by  Spanish  oflficers,  and  individual  Spanish  inhabitants,  by  the  late  oper- 
ations of  the  American  army  in  Florida. 

The  message  of  the  President,  with  the  accompanying  correspond- 
ence between  the  Spanish  minister  and  the  diplomatic  representatives 
of  the  United  States,  relative  to  "the  Florida  claims,"  discloses  a 
specific  demand  by  the  Government  of  Spain  upon  the  Goverment  of 
the  United  States  for  the  payment  of  certain  sums,  as  interest,  on 
demands  ascertained  to  be  due  to  Spanish  subjects  under  the  ninth 
article  of  the  treaty  of  February  22,  1819.  Spain  asserts  that  the  pay- 
ment of  said  sums  of  interest  is  required  to  complete  the  duty  of  the 
United  States  in  the  execution  of  its  treaty  obligations. 

The  President  places  the  matter  before  Congress  without  any  rec- 
ommendation, and  without  any  distinct  intimation  that  Congress  is 
the  proper  department  of  the  Government  to  interpret  as  well  as  to 
execute  the  treaty — to  determine  the  rights  of  Spain  under  the  treaty 
and  to  provide  for  them.  This  is  left  to  be  inferred,  if  at  all,  from  the 
silence  of  the  President.  In  the  opinion  of  the  committee  the  Presi- 
dent is  the  only  functionary  of  the  Government  of  the  United  States 
that  has  the  constitutional  right,  acting  through  some  diplomatic 
agent,  to  conduct  a  discussion  with  Spain  on  the  subject  of  these 
claims.  Congress  can  not  engage  in  such  discussion.  It  can  not 
appoint  an  agent  or  commissioner  for  that  purpose  without  the  coop- 
eration of  the  President.  The  reference  of  this  question  to  Congress 
therefore  can  only  be  intended  to  indicate  either  that  there  is  no  ques- 
tion open  between  the  two  Governments,  as  to  the  duty  of  the  United 
States,  which  admits  of  discussion;  or  else  that  Congress  must  decide 
whatever  question  may  remain  unsettled,  without  further  discussion 
with  Spain.  The  executive  department  has  neither  expressed  to  Con- 
gress nor  to  Spain,  in  the  correspondence  sent  to  the  committee,  its 
opinion  of  the  duty  of  Congress  in  the  premises;  and  the  treaty- 
making  power,  which  has  plenary  and  soie  jurisdiction  to  make  trea- 
ties or  to  reform  them,  has  not  been  invoked  to  remove  any  misunder- 
standing, if  any  exists,  as  to  the  moaning  of  the  treaty  of  February, 
1819,  between  the  ""  .,,„,..„. 
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Spain,  on  its  part,  has  apparently  assumed  an  attitude  of  indiffer- 
ence as  to  tlie  means  that  the  Government  of  the  United  States  may 
choose  to  employ  to  meet  its  demands,  and  simply  asserts  its  right 
under  the  treaty  to  have  interest  paid  to  the  claimants  on  their  claims. 
The  treaty  is  part  of  the  supreme  law  of  the  land,  and  until  it  is 
revoked  by  some  direct  proceeding,  or  is  abandoned,  or  is  violated  by 
Spain,  it  is  binding  on  Congress;  and  Congress,  in  executing  it,  must 
obey  it.  Under  such  circumstances,  if  Congress  has  any  duty  to  per- 
form, no  discretion  can  remain  to  it  in  respect  of  that  duty,  except 
merely  as  to  the  time  and  manner  of  performing  it.  It  must  observe 
the  treaty  so  long  as  it  is  in  force.  It  must  accept- Spain's  construc- 
tion of  the  treaty,  and  execute  it  by  appropriating  the  money  to  pay 
the  demands  made  by  that  Government;  or  it  must,  without  a  discus- 
sion with  Spain  as  to  the  justice  of  its  demands  and  of  the  construc- 
tion of  the  treaty,  refuse  to  accede  to  them. 

In  this  attitude  of  this  delicate  question  the  committee  feel  that 
the  action  of  Congress  if  adverse  to  the  claims  of  Spain  will  not  be 
received  as  a  conclusive  declaration  of  the  Government  of  the  United 
States  that  no  further  consideration  of  the  demands  of  Spain  is  admis- 
sible, but  will  leave  it  open  to  Spain  and  the  treaty-making  power  of 
the  United  States  to  expound  or  reform  the  treaty,  and  thus  create 
the  possibility  of  inharmonious  action  between  the  legislative  depart- 
ment and  the  treaty-making  power  of  this  Government.  It  is  the 
opinion  of  the  committee  that  when  the  true  construction  of  a  treaty 
is  in  question  between  the  United  States  and  any  other  government  it 
is  the  duty  of  the  executive  department  to  use  its  full  and  untram- 
meled  privileges  and  rights  of  discussion  and  negotiation  in  the  effort 
to  reach  a  satisfactory  understanding  with  such  government  before 
Congress  shall  intervene  to  declare  the  true  construction  of  the  treaty. 
If  Congress  should  differ  in  the  construction  of  the  treaty  with  the  Exec- 
utive or  treaty-making  power  of  the  Government  of  the  United  States, 
it  can  so  declare  when  a  proper  occasion  is  presented,  or  it  can  revoke 
the  treaty  and  free  the  Government  from  its  obligations ;  but  in  doing 
this  Congress  would  not  be  dealing  directly  with  such  foreign  govern- 
ment. It  would  deal  with  and  fix  the  policy  of  our  own  Government, 
which  is  its  appropriate  constitutional  function. 

It  is  manifestly  unwise,  if  not  improper,  for  Congress  to  declare  in 
advance  of  any  definite  action  of  the  Executive,  or  of  the  treaty-mak- 
ing power  of  the  Government,  that  the  construction  placed  by  Spain 
ujjon  the  ninth  article  of  the  treaty  of  February,  1819,  is  true  or  false. 
Such  a  policy,  if  adopted  as  a  general  rule  of  action,  would  withdraw 
every  such  question  from  the  control  of  the  authorities  provided  by 
the  Constitution  for  their  consideration,  and  would  subject  our  treaty 
relations  throughout  the  world  to  extreme  embarrassment.  No  Ameri- 
can minister  could  know  how  to  construe  any  treaty  until  the  opinion 
of  Congress  had  been  first  ascertained,  nor  could  he  discuss  with  any 
freedom  the  questions  that  frequently  and  unavoidably  arise  in  con- 
sequence of  the  difficulties  of  the  translation  of  treaties  into  different 
languages,  and  other  questions  of  the  construction  of  the  language 
employed  in  treaties,  in  connection  with  the  laws  of  nations.  Enter- 
taining these  opinions  of  the  respective  duties  of  the  executive  depart- 
ment and  of  the  treaty-making  power  and  of  Congress,  it  would  be 
improper  at  the  present  for  the  committee  to  state  their  own  opinions 
of  the  merits  of  the  demand  of  Spain,  which,  according  to  the  views 
of  that  Government,  involves  an  international  and  not  merely  a  domes- 
tic question.  Digitized  by  Microsoft® 
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If  Spain  and  the  United  States  differ  in  the  construction  of  the 
treaty  in  the  particular  which  has  been  so  long  under  discussion 
before  committees  of  Congress  and  the  executive  officers  of  the  Gov- 
ernment, and  can  settle  that  difference  so  as  to  impose  further  duties 
on  Congress,  it  will  doubtless  be  found  willing  to  "do  all  that  is  required 
by  the  interests  and  honor  of  tlie  Government  of  the  United'States, 
and  in  keeping  with  the  rights  of  Spain  or  of  the  claimants. 

Until  some  such  duty  is  made  apparent,  Congress  should  not  inter- 
fere to  discuss  or  decide  questions  which,  for  the  present  at  least, 
should  be  open  to  the  consideration  of  the  executive  department,  or  of 
the  treaty-making  power,  without  embai'rassmeut  from  any  quarter. 

The  committee  ask,  therefore,  to  be  discharged  from  the  further 
consideration  of  this  subject. 


[See  p.  513.] 
FORTY-SEVENTH  CONGRESS,  FIRST  SESSION. 

January  31,  1883. 

[Senate  Report  No.  99.] 

Mr.  Lapham,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  bill 
(S.  90)  to  pay  the  creditors  of  the  late  Henry  0.  Wagoner,  late  con- 
sular clerk  at  Lyons,  France,  have  examined  the  same,  and  report: 

The  merits  of  the  bill  are  fully  explained  in  a  letter  addressed  to  a 
member  of  this  committee  in  the  Forty-sixth  Congress,  as  follows : 

Department  op  State, 

Washington,  March  26,  1880. 

Sie:  In  response  to  your  request,  in  your  recent  interview  at  the  Department,  in 
reference  to  the  affairs  of  Mr.  Henry  O.  Wagoner,  late  a  consular  clerk  at  Lyons, 
France,  I  have  the  honor  to  communicate  the  following  information: 

Mr.  Wagoner  was  appointed  a  consular  clerk  in  1873,  and  held  a  commission 
from  the  President  in  that  capacity.  The  salary  appropriated  for  that  office  is  at 
the  rate  of  $1,000  a  year.  Mr.  Wagoner  was  assigned  to  duty  first  at  Paris,  and 
subsequently  at  Lyons.  So  far  as  is  known  to  the  Department,  he  was  an  efficient 
and  trustworthy  oflacer.  He  died  at  Lyons  on  the  4th  of  March,  1878,  after  a  lin- 
geringillness,  of  consumption.  Thesalary  of  a  consular  clerk,  which  was  notmore 
than  was  required  for  an  economical  living  while  in  health,  was  quite  inadequate 
to  meet  the  necessities  of  a  long  and  expensive  sickness,  and  on  his  death  it  was 
found  that  he  had  accumulated  debts  to  the  amount  of  So42.50.  Of  this  sum  a 
considerable  part  was  advanced  to  him  by  the  vice-consul,  then  in  charge  at  Lyons, 
and  the  remainder  was  incurred  for  maintenance  and  medical  attendance.  Upon 
application  to  Mr.  Wagoner's  father  it  was  found  that  he  was  unable  to  meet  these 
expenses,  and  they  yet  remain  unpaid.  The  Department  had  no  fund  in  its  con- 
trol from  which  they  could  be  defrayed. 

The  case  of  Mr.  Wagoner  is  believed  to  be  somewhat  exceptional  in  its  charac- 
ter, and  deserving  the  consideration  of  Congress.  It  is  represented  by  the  vice- 
consul  that  credit  was  given  to  Mr.  Wagoner  for  necessaries  during  his  illness  in 
the  belief  that,  under  such  circumstances,  they  would  be  paid  for  by  the  Govern- 
ment of  which  he  was  a  representative,  and  application  has  repeatedly  been  made 
at  the  consulate  for  their  payment,  under  this  belief.  The  debts  were  incurred  in 
the  pressing  necessities  of  a  long  illness,  and  not  from  Mr.  Wagoner's  carelessness 
or  extravagance,  and  under  circumstances  which  could  not  be  met  by  the  limited 
salary  of  his  office.  The  deficiency  was,  as  has  been  stated,  made  up  in  consider- 
able part  by  the  charity  of  his  superior  officer. 

It  is  understood  that  Mr.  Wagoner  was  not  indebted  to  the  United  States  at  the 
time  of  his  death. 

I  liave  the  honor  to  be,  sir,  your  obedient  servant, 

John  Hay, 
Assistant  Secretary. 

Hon.HENKV  ^;^^:--^f^tMiiy  Microsoft® 
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In  further  confirmation  of  the  propriety  of  the  claim,  the  commit- 
tee have  received  from  the  present  Secretary  of  State,  in  answer  to  an 
inquiry  addressed  to  him,  a  letter  of  which  the  following  is  a  copy: 

Department  op  State, 

Washmgton,  January  6,  1882. 
SiE:  Referring  to  a  letter  of  the  21  at  of  December  ultimo,  from  the  clerk  of  the 
Committee  on  li'oreign  Relations,  relatin!>-  to  the  matter  of  the  indebtedness  of 
Henry  O.  Wagoner,  late  a  United  States  consular  clerk,  and  requesting  that  the 
papers  in  the  case,  and  such  information  as  the  Department  had  to  give,  be  fur- 
nished you  as  a  subcommittee  appointed  to  consider  the  matter,  I  have  now  the 
honor  to  transmit  herewith  inclosed  for  such  consideration  copy  of  Report  No.  855, 
Senate,  Forty-sixth  Congress,  third  session,  embodying  a  letter  dated  the  2(ith  of 
March,  1880,  from  Mr.  John  Hay,  then  Assistant  Secretary,  which  contains  a  cor- 
rect and  concise  statement  of  all  the  information  this  Department  is  able  to  give 
in  the  matter,  together  with  a  recommendation  that  the  necessary  sum  might  be 
appropriated  by  Congress.  1  send  this  report  in  lieu  of  the  papers,  which  are 
cumbersome,  and  from  a  study  of  which  I  feel  sure  nothing  more  could  be  elicited 
than  is  contained  in  Mr.  Hay's  letter.  Should  you,  however,  desire  copies  of  the 
papers  I  shall  take  pleasure  in  having  them  prepared  and  sent  to  you. 

1  may  say  here  that  I  agree  fully  with  what  Mr.  Hay  has  written,  and  to  his  I 
cordially  add  my  own  recommendation  that  a  sum  for  the  payment  of  Mr.  Wag- 
oner's indebtedness  be  appropriated  by  Congress. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

Fred'k  T.  Frelinghuysen. 
Hon.  Elbridge  G.  Lapham, 

United  States  Senate. 

The  committee  are  of  the  opinion  that  in  view  of  the  exceptional 
nature  of  the  case,  the  peculiar  circumstances  under  wMch  the 
indebtedness  of  the  deceased  to  French  citizens  was  incurred,  and 
the  inability  of  his  father  to  pay  the  same,  the  good  name  of  our 
Government  requires  its  payment  from  the  public  Treasury,  and 
therefore  recommend  the  passage  of  the  accompanying  bill. 


[See  p.  512.] 
April  25,  1882. 

[Senate  Report  No.  498.] 

Mr.  Morgan,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  bill 
(S.  576)  to  provide  for  the  adjudication  of  damages  to  the  Norwegian 
bark  Atlantic  by  collision  with  the  United  States  steam  sloop  of  war 
Vandalia,  and  for  payment  of  the  same,  have  had  the  same  under 
consideration,  and  report: 

That  the  owners  of  the  Norwegian  bark  Atlantic  claim  of  the  United 
States  compensation  for  injuries  to  their  vessel,  and  for  losses  by  her 
detention  in  the  port  of  Lisbon  for  repairs,  under  the  following  alleged 
state  of  facts : 

That  the  bark  Atlantic  was  upon  the  high  seas,  pursuing  her  voy- 
age from  the  port  of  Ozan,  in  Algeria,  to  the  port  of  Leith,  in  Scot- 
land, on  the  31st  of  October,  1876,  when  she  was  hailed  by  the  United 
States  steam  war  sloop  Vandalia,  who  sent  out  a  boat  to  the  Atlantic 
with  a  request  for  newspapers. 

That  some  delay  occurred  because  the  officer  from  the  Vandalia 
and  the  captain  of  the  bark  could  not  converse  in  the  same  language. 

During  this  delay  tMSfmmP^(Mim^,mm  it  is  claimed  by  the  cap- 
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tain  of  the  bark,  in  a  public  protest  that  he  made  on  his  arrival  at 
Lisbon,  that  his  vessel  was  wholly  without  fault. 

The  Norwegian  bark  was  so  daiaaged  by  the  collision  that  the  Van- 
dalia  found  it  necessary  to  tow  her  into  Lisbon,  Portugal,  where  sho 
could  be  repaired. 

The  officer  in  command  of  the  Vandalia  claims  that  his  ship  was 
without  fault,  and  so  reported  to  the  Secretary  of  the  Navy. 

The  claim  for  compensation  appears  to  be  made  in  good  faith  and 
is  so  far  supported  by  evidence  that  it  requires  impartial  examination. 

The  King  of  Sweden  and  Norway  has  caused  his  minister  to  the 
United  States  to  bring  this  subject  to  the  attention  of  this  Govern- 
ment, and  to  ask  that  some  action  be  had  by  Congress  by  which  a 
mode  of  adjusting  this  dispute  may  be  provided. 

There  is  no  provision  of  law  by  which  the  United  States  can  be  sued 
in  courts  of  admiralty,  and  ships  of  war  are  not  subject  to  any  pro- 
ceeding in  rem  by  persons  who  may  sustain  damages  by  their  negli- 
gent or  improper  navigation. 

The  Norwegian  minister  suggests  in  his  correspondence  with  the 
Secretary  of  State  that  his  Government  has  provided  by  law  so  that 
suits  may  be  brought  against  it  in  its  own  courts  in  such  cases  by 
persons  who  have  unjustly  sustained  damages.  He  presents  this  as 
an  additional  ground  for  his  request  that  Congress  shall  provide  for 
a  settlement  of  the  claim  of  his  counArj^man  by  impartial  arbitration. 

Your  committee  agree  that  this  request  is  reasonable  and  proper, 
and  report  back  the  bill  referred  to  them  with  an  amendment  in  the 
nature  of  a  substitute  therefor,  and  recommend  its  adoption. 


[See  pp.  524,528.] 

rOKTY-EIGHTH  CONGRESS,  FIRST  SESSION. 

February  20,  1884. 

[Senate  Report  No.  206.] 

Mr.  J^Oson,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  sev- 
eral petitions,  papers,  and  documents  in  the  case  of  Martin  Kenof  sky, 
submit  the  following  report,  accompanied  by  a  bill,  the  passage  of 
which  is  recommended. 

Martin  Kenofsky,  a  subject  of  the  Emperor  of  Prussia,  came  to  the 
United  States  in  1853,  and  in  1859  settled  at  Grenada,  Miss.,  where 
he  continued  to  reside  until  March,  1864,  when  he  alleges  he  left  his 
home  in  order  to  avoid  conscription  in  the  military  service  of  the  Con- 
federate States.  He  was  making  his  way  to  Memphis,  Tenn.,  then  in 
possession  of  the  Union  forces,  having  in  his  possession  as  the  result 
of  many  years  of  toil  in  the  line  of  his  trade  (that  of  a  boot  and  shoe 
maker)  $4,992.50  in  gold  coin.  While  pursuing  his  way  within  the 
Union  lines  he  was  arrested  by  the  military  authorities  of  the  United 
States,  taken  to  Memphis,  put  in  prison,  and  deprived  of  his  gold  coin. 
He  was  not  tried  for  any  offense,  was  soon  after  discharged,  but  his 
money  was  not  restored  to  him. 

On  May  27, 1865,  Kenofsky  addressed  a  petition  to  Hon.  E.  M.  Stan- 
ton, Secretary  of  War,  stating  his  case  and  requesting  a  restoration  of 
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his  money.  This  was  forwarded  through  Maj.  Gen.  C.  C.  "Washburne, 
then  in  command  of  the  United  States  foices  at  Memphis,  with  his 
indorsement  thereon  as  follows,  viz : 

Hkadquaetees  District  West  Tennessee, 

Memphis,  Tern.,  May  27,  1865. 
EespectfuUy  forwarded  to  the  Secretary  of  War,  with  the  remark  that  the  facts 
in  the  within  paper  are  accurately  stated  so  far  as  I  can  ascertain.  The  gold  taken 
ypas  taken  a  short  time  before  I  took  command  at  Memphis  in  April,  1864,  and  went 
into  the  hands  of  General  Hurlbut,  by  whom  it  was  taken  away  when  he  was 
relieved.  I  found  Kenofsky  in  prison  and  in  irons  when  I  took  command,  and 
soon  after  released  him  and  sent  him  out  of  the  lines  that  he  might  return  to 
Grenada,  Miss.  Federal  officers  who  were  in  Grenada  in  1863  assure  me  that  he 
showed  our  officers  and  men  great  attention,  and  officers  now  occupying  the  post 
of  Grenada  assure  me  that  it  is  known  that  he  was  always  a  friend  to  our  Gov- 
ernment. 
I  think  he  was  roughly  handled,  probably  more  so  than  the  facts  would  justify. 

C.  C.  Washburne, 

Majo  r-  Oeneral. 

With  this  indorsement  the  petition  of  Kenofsky  reached  Secretary 
of  War  Stanton,  and  was  by  him  referred  to  Lieutenant-General 
Grant,  with  direction  for  him  to  require  of  General  Hurlbut  an  expla- 
nation of  the  subject  and  a  statement  of  the  whereabouts  of  the  gold. 

In  due  course  of  official  routine  the  following  statement  was  received 
from  General  Hurlbut,  viz : 

New  Orleans,  June  SS,  1865. 

I  have  the  honor  to  report  on  the  within  case,  principally  from  memory,  as  the 
records  of  the  Sixteenth  Corps  are  not  accessible  to  me. 

Some  time  in  March,  1864,  a  Jew  cotton  and  gold  dealer  and  smuggler  was 
arrested  by  the  provost-marshal's  force  at  Memphis  in  the  act  of  passing  the  lines 
south  with  a  quantity  of  gold. 

This  was  contrary  to  Treasury  regulations,  the  orders  of  General  Grant,  and  my 
own  orders. 

The  case  was  reported  to  me  by  Capt.  George  A.  Williams,  first  lieutenant, 
United  States  Infantry,  then  provost-marshal  at  Memphis.  I  directed  the  man  to 
be  imprisoned  and  tried,  and  ordered  the  gold  to  be  confiscated  to  the  use  of  the 
United  States,  all  of  which  appears  upon  the  records  of  the  Sixteenth  Army  Corps. 

The  gold,  the  amount  of  which  I  can  not  now  give,  was  sent,  under  my  direc- 
tion, by  Captain  Williams,  to  St.  Louis  or  Chicago  and  converted  into  paper  cur- 
rency at  proper  premiums. 

My  headquarters  were  removed  to  Cairo.  At  that  place  the  messenger  in  charge 
reported  to  me  the  amount  of  United  States  notes  the  produce  of  the  exchange, 
$8,861. 

This  amount  was  taken  up  by  me  and  has  been  lawfully  used  in  the  secret  serv- 
ice of  the  United  States,  for  which  I  am  at  all  times  ready  to  account  and  display 
proper  vouchers. 

The  annexed  account  will  show  the  statement  of  this  particular  fund  up  to  the 
4th  May,  1864,  when  I  ceased  to  command  the  Sixteenth  Army  Corps. 

The  amount  of  |o,001,  charged  to  Lieut.  Col.  W.  H.  Thurston,  assistant 
inspector-general  Sixteenth  Army  Corps,  was  left  with  him  for  use  of  my  suc- 
cessor in  command  of  the  corps.  No  successor  was  appointed,  and  that  sum  was 
paid  back  to  me  by  him  and  expended  in  the  Department  of  the  Gulf. 

I  am  satisfied  that  this  man  has  no  claim  on  the  United  States,  but  request  that 
a  report  be  required  from  Capt.  George  A.  Williams,  First  United  States  Infantry, 
as  to  his  merits. 

I  am,  very  respectfully,  S.  A.  Hurlbut, 

Major-Oeneral  Volunteers. 

The  Treasury  regulation  in  force  at  the  date  of  the  arrest  of  Kenof- 
sky having  relation  to  gold  coin  is  as  follows,  viz : 

All  transportation  of  coin  or  bullion  to  any  State  or  section  heretofore  declared 
to  be  in  insurrection  is  absolutely  prohibited,  except  for  military  purposes,  and 
under  military  orders,  or  under  the  special  license  of  the  President,  and  no  pay- 
ment of  gold  or  silver  or  foreign  bills  of  exchange  shall  be  made  for  cotton  or  other 
merchandise  within  any  such  .State  or  section.    All  cotton  or  other  merchandise 
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purchased  in  any  such  State  or  section  to  be  paid  for  therein,  directly  or  indi- 
rectly, in  gold  or  silver  or  foreign  bills  of  exchange  shall  be  forfeited  to  the  United 
States.     (Reg.  XXII,  Trade  Regulations,  September  11,  1863.) 

This  regulation  was  issued  under  and  by  virtue  of  the  authority 
given  to  the  Secretary  of  the  Treasury  by  section  3  of  the  act  of  May 
20,  1863. 

But  the  same  act,  in  section  4,  provides : 

That  the  proceedings  for  the  penalties  and  forfeitures  accruing  under  this  act 
may  be  pursued,  and  the  same  may  be  mitigated  or  remitted  by  the  Secretary  of 
the  Treasury  in  the  modes  prescribed  by  the  eighth  and  ninth  sections  of  the  act 
of  July  13, 1861,  to  which  this  act  is  supplementary. 

Section  9  of  the  act  referred  to  declared : 

That  proceedings  on  seizures  for  forfeitures  under  this  act  may  be  pursued  in 
the  courts  of  the  United  States  in  any  district  into  which  the  property  so  seized 
may  be  taken  and  proceedings  instituted;  and  such  courts  shall  have  and  enter- 
tain as  full  jurisdiction  over  the  same  as  if  the  seizure  was  made  in  that  district. 

The  following  order  was  issued  by  the  Secretary  of  War  to  the  ofli- 
cers  and  soldiers  of  the  Army  in  aid  of  the  enforcement  of  the  Treasury 
regulations : 

Wae  Department, 

September  11, 1863. 
The  attention  of  all  officers  and  soldiers  of  the  Army  of  the  United  States,  whether 
volunteer  or  regular,  is  specially  directed  to  the  revised  regulations  of  the  Secre- 
tary of  the  Treasury,  approved  by  the  President,  dated  September  11,  1863,  and 
they  will  in  all  respects  observe  General  Order  of  this  Department  No.  88.  and 
dated  March  31, 1863,  in  regard  to  said  revised  regulations,  as  if  the  same  had  been 
originally  framed  and  promulgated  with  reference  to  them. 

Edwin  M.  Stanton, 

Secretary  of  War. 

General  Order  88,  here  referred  to,  provided,  among  other  things, 
that— 

All  other  property  abandoned  or  captured  or  seized  as  aforesaid  shall  be  deliv- 
ered to  the  agent  appointed  by  the  Secretary  of  the  Treasury. 

Kenofsky's  gold  came  within  this  provision,  and  the  disposition  made 
of  it  was  contrary  to  both  the  law  and  the  Treasury  regulations. 

The  claimant  was  diligent  in  pursuing  his  remedy.  He  commenced 
in  May,  1865,  and  followed  it  in  all  the  ways  open  to  him  until  the 
date  of  his  death,  which  occurred  in  the  city  of  New  Orleans,  Sep- 
tember 29,  1880.  After  his  death  his  widow  presented  her  petition  to 
Congress  for  relief.  She  died  on  or  about  February  7,  1881,  leaving 
seven  children  in  destitution.  The  lawfully  appointed  tutor  of  the 
children  and  many  citizens  of  New  Orleans  then  petitioned  on  behalf 
of  the  orphans  (who,  it  is  represented,  were,  at  the  date  of  the  said 
petition  now  before  your  committee,  being  supported  by  the  Widows 
and  Orphans'  Home  of  said  city)  for  relief  and  the  repayment  to 
the  estate  of  Kenofsky  of  the  money  taken  from  him  as  hereinbefore 
stated. 

The  United  States  seems  to  have  received  the  use  and  benefit  of  said 
money,  but  not  through  the  methods  provided  by  law.  It  therefore 
seems  to  your  committee  just  that  the  amount  for  which  said  gold  was 
sold,  to  wit,  the  sum  of  18,861,  should  be  paid  to  the  legal  representa- 
tives of  the  said  Martin  Kenofsky,  and  to  that  end  report  herewith  a 
bill  with  a  recommendation  that  it  do  pass. 
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March  12,  1884. 

[Senate  Report  No.  310.] 

Mr.  Sherman,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report: 

The  committee,  having  considered  S.  Res.  46,  being  a  "Joint  reso- 
lution relative  to  an  accepted  draft  in  the  Department  of  State," 
referred  to  them  by  the  Senate  January  23, 1884,  beg  leave  to  report  as 
follows : 

The  draft  referred  to  bears  date  "New  York,  August  19, 1859,"  and 
was  drawn  by  Santiago  Vidaurri,  governor  of  Nuevo  Leon  and  Coa- 
huila,  by  Ignacio  Galindo,  upon  J.  M.  Mata,  minister  from  Mexico  to 
the  United  States,  to  the  order  of  J.  M.  Mata,  and  made  payable  at 
the  Bank  of  Republic,  New  York,  in  the  sum  of  $8,950,  with  interest 
at  the  rate  of  6  per  cent  per  annum,  one  year  after  date  of  said  draft, 
and  was  duly  accepted  by  the  said  J.  M.  Mata,  and  indorsed  by  him 
in  blank.  It  bears  subsequent  indorsements  as  follows :  ' '  Pay  Messrs. 
Rowland  &  Aspinwall,  or  order,  W.  H.  Callender;"  "Pay  Messrs. 
T.  B.  Tecker  &  Co. ,  or  order,  Howland  <fe  Aspinwall,  withoiit  recourse ; " 
"  Pay  to  Messrs.  Howland  &  Aspinwall,  without  recourse,  T.  B.  Tecker 
&  Co;"  "without  recourse  to  Howland  &  Aspinwall." 

It  appears  from  the  evidence  submitted  to  the  committee  by  the 
Department  of  State  that  this  draft  was  given  in  part  payment  for 
arms  purchased  by  the  Republic  of  Mexico  through  Senor  J.  M.  Mata, 
its  minister;  that  the  arms  for  which  this  draft  was  given  in  payment 
were  delivered  on  the  19th  of  August,  1859,  the  date  of  the  draft  under 
consideration ;  that  the  purchases  referred  to  were  evidenced  by  four 
drafts  for  various  amounts,  drawn  and  accepted  by  the  individuals 
named  in  this  case,  and  in  the  general  form  herein  set  forth,  and  that 
payment  on  the  same  having  been  refused  on  presentation,  they  were 
dxily  protested,  and  subsequently  filed  with  the  United  States  and 
Mexican  Claims  Commission  under  convention  of  July  4,  1868,  for 
adjudication  by  that  body;  that  in  due  course  the  same  were  referred 
to  the  umpire,  Sir  Edward  Thornton,  who  decided  that  the  claims  thus 
evidenced  were  not  properly  within  the  jurisdiction  and  purview  of 
the  said  commission,  and  should  not  be  considered  by  the  same,  and 
that  the  four  drafts  were  thereupon  turned  over  to  the  custody  of  the 
Department  of  State  by  the  said  commission;  that  during  the  first  ses- 
sion of  the  Forty-sixth  Congress  the  Secretary  of  State  was  directed, 
by  the  terms  of  public  resolution  No.  15,  "to  deliver  to  the  person 
justly  entitled  to  the  possession  thereof"  three  of  the  said  drafts, 
leaving  this  draft,  now  under  consideration,  in  the  custody  of  the 
Department  of  State. 

The  committee,  therefore,  in  consideration  of  the  foregoing  facts, 
and  that  the  joint  resolution  provides  that  the  Secretary  of  State  shall 
retain  a  copy  of  said  draft  with  all  indorsements  and  protests  thereon, 
beg  to  recommend  that  the  Senate  agree  to  the  said  joint  resolution 
as  amended  by  the  committee,  such  amendments  being  necessary  to 
an  accurate  description  of  the  said  draft. 


April  24,  1884. 

[Senate  Report  No.  494.] 

Mr.  Miller,  of  California,  from  the  Committee  on  Foreign  Relations, 
submitted  the  following  report: 
The  Committee  on  /S'S^ffif  lBfeMmm^1W>  which  was  referred  the 
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petition  of  Miguel  Capella,  a  citizen  or  subject  of  Spain,  making  claim 
for  compensation  from  the  United  States  for  losses  sustained  during 
the  war  of  the  rebellion,  in  Alabama,  begs  leave  to  report  the  same 
back  to  the  Senate  and  asks  to  be  relieved  from  further  consideration 
thereof,  and  recommends  that  the  said  petition  and  accompanying 
papers  be  taken  from  the  files  of  the  Senate  and  returned  to  the 
petitioner. 

The  reason  for  the  action  of  the  committee  herein  is  to  be  found  in 
the  second  clause  of  the  fourth  subdivision  of  Rule  No.  7  of  the  Rules 
of  the  Senate,  which  is  as  follows: 

But  no  petition  or  memorial  or  other  paper  signed  by  citizens  or  subjects  of  a 
foreign  power  shall  be  received,  unless  the  same  be  transmitted  to  the  Senate  by 
the  President. 

This  petition  not  having  been  transmitted  to  the  Senate  by  the  Pres- 
ident of  the  United  States,  the  petitioner  being,  as  the  petition  states, 
a  subject  of  Spain,  the  committee  is  of  opinion  that  it  has  not  juris- 
diction of  the  matter. 


May  14,  1884. 

[Senate  Report  No.  548.] 

Mr.  Miller,  of  California,  from  the  Committee  on  Foreis^n  Relations, 
submitted  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
petition  of  Philip  Schatzle,  of  Germany,  have  had  the  same  under 
consideration  and  beg  leave  to  report  that  there  is  nothing  in  the  peti- 
tion which,  if  truly  stated,  places  the  United  States  under  any  obli- 
gation to  appropriate  money  for  the  support  of  the  petitioner. 

The  committee  therefore  ask  to  be  discharged  from  the  further  con- 
sideration of  the  subject. 


[See  p.  513.] 

July  5,  1884. 

[Senate  Report  No.  893.] 

Mr.  Morgan,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  Senate 
resolution  Mis.  Doc.  No.  70,  have  considered  the  same,  and  report 
that  the  resolution  should  not  pass,  and  ask  that  the  committee  be 
discharged  from  its  further  consideration. 

In  the  ninth  article  of  the  treaty  of  1819  with  Spain  the  United  States 
engaged  "to  cause  satisfaction  to  be  made  for  injuries,  if  any,  which 
by  process  of  law  shall  be  established  to  have  been  suffered  by  the 
Spanish  officers  and  individual  Spanish  inhabitants  by  the  late  oper- 
ations of  the  American  army  in  Florida." 

This  was  not  an  engagement  to  satisfy  admitted  claims,  but  such 
claims,  if  any,  as  could  be  established  by  process  of  law.  When 
established,  the  claims  were  to  be  satisfied  to  the  persons  injured  by 
the  late  operations  of  the  American  army  in  Florida,  and  not  to  Spain. 

The  United  States  did  not  consent  to  be  sued  by  the  claimants  in 
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its  own  courts,  as  constituted  for  the  ordinary  administration  of  jus- 
tice, and  according  to  their  usual  procedure,  nor  did  they  engage  to 
create  judicial  tribunals  to  hear  and  determine  these  claims,  with 
jurisdiction  and  process  adequate  to  conduct  a  litigation  between  the 
United  States  and  the  claimants.  Tlie  extent  of  the  engagement  was 
that  the  claimants  should  have  the  right  of  access  to  a  tribunal  con- 
stituted by  law,  having  the  power  to  hear  and  determine  the  fact  that 
the  claimants  were  entitled  to  satisfaction  for  in  juries  sustained,  etc., 
before  which  they  could  establish  their  claims  and  the  right  to  process 
of  law,  if  any  was  needed,  in  aid  of  such  proceeding. 

The  nature  of  the  tribunal  to  be  organized  by  law  was  left  undefined 
by  the  treaty,  and  was  a  matter  that  was  therefore  left  to  the  discretion 
of  the  United  States. 

The  tribunal  organized  to  hear  and  determine  these  claims  by  the 
act  of  1823,  to  carry  into  effect  the  ninth  article,  is  a  full  execution  of 
the  treaty  by  the  United  States.  Process  of  law  is  supplied  by  that 
act  through  which  the  claims  have  been  heard  and  determined. 

In  the  case  of  Ferreiava  v.  The  United  States  the  Supreme  Court  of 
the  United  States  examined  this  whole  subject.  In  their  opinion  the 
court  say:  "The  treaty  certainly  created  no  tribunal  by  which  these 
damages  were  to  be  adjusted,  and  gives  no  authority  to  any  court  of 
justice  to  inquire  into  or  adjust  the  amount  which  the  United  States 
were  to  pay  to  the  respective  parties  who  had  suffered  damage  from 
the  causes  mentioned  in  the  treaty.  It  rested  with  Congress  to  provide 
one  according  to  treaty  stipulations." 

This  was  done  by  the  act  of  March  3,  1823,  directing  the  judges  of 
certain  courts  to  "receive  and  adjust  all  claims"  of  the  description 
mentioned  in  the  ninth  article  of  the  treaty,  and  giving  the  Secretary 
of  the  Treasury  the  power  to  revise  and  settle  the  claims  reported  to 
him  by  the  judges,  "  on  being  satisfied  that  the  same  were  just  and 
equitable,  within  the  provisions  of  said  treaty." 

In  the  case  of  Ferreiava  this  law  was  construed  and  settled  by  the 
Supreme  Court  as  being  in  accordance  with  the  treaty,  and  as  creating 
a  lawful  commission  with  full  power  to  settle  the  claims  provided  for 
in  the  ninth  article.  Congress  has  therefore  done  its  full  duty  in 
providing  by  law  for  the  execution  of  the  treaty. 

In  commenting  upon  the  effect  of  the  language  of  the  treaty  respect- 
ing the  words  "process  of  law,"  the  Supreme  Court  say:  "It  is  said, 
however,  on  the  part  of  the  claimant,  that  the  treaty  requires  that  the 
injured  parties  should  have  an  opportunity  of  establishing  their 
claims  by  a  process  of  law;  that  process  of  law  means  a  judicial  pro- 
ceeding in  a  court  of  justice;  and  that  the  right  of  supervision  given 
to  the  Secretary  over  the  decision  of  the  district  judge  is  therefore  a 
violation  of  the  treaty.  The  court  think  differently,  and  that  the 
Government  of  this  country  is  not  liable  to  the  reproach  of  having 
broken  its  faith  with  Spain.  The  tribunals  established  are  substan- 
tially the  same  with  those  usually  created  when  one  nation  agrees  by 
treaty  to  pay  debts  or  damages  which  may  be  found  to  be  due  to  the 
citizens  of  another  country.  This  treaty  meant  nothing  more  than  the 
tribunal  and  mode  of  proceeding  ordinarily  established  on  such  occa- 
sions, and  well  known  and  well  understood  when  treaty  obligations  of 
this  description  are  undertaken.  But  if  it  were  admitted  to  be  other- 
wise, it  is  a  question  between  Spain  and  that  department  of  the  Govern- 
ment which  is  charged  with  our  foreign  relations,  and  with  which  the 
judicial  branch  has  no  concern.  Certainly  the  tribunal  which  acts 
under  the  law  of  CongresSiand  derives  all  ^s^uthority  from  it,  can  not 
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call  in  question  the  validity  of  its  provisions,  nor  claim  absolute  and  final 
power  for  its  decisions,  when  the  law  by  virtue  of  which  the  decisions 
are  made  declares  that  they  shall  not  be  final,  but  subordinate  to  that 
of  the  Secretary  of  the  Treasury,  and  subject  to  his  reversal." 

The  complaints  that  have  been  made  against  the  action  of  the  Gov- 
ernment relate  to  the  justice  of  the  decisions  made  by  the  Secretary 
of  the  Treasury  in  declining  to  allow  interest  to  be  computed  on  cer- 
tain of  the  claims  as  a  part  of  the  measure  of  damages  for  the  injuries 
suffered  by  the  claimants. 

Congress,  if  it  has  the  power  to  make  an  appropriation  to  meet  the 
demands  thus  set  up,  can  not  reverse  the  decision  of  the  Secretary 
of  the  Treasury  upon  these  claims. 

The  committee  are  not  prepared  to  recommend  the  opening  of  these 
claims,  finding  no  ground  for  impeaching  the  justice  and  equity  of 
the  decision  of  the  Secretary  of  the  Treasury  in  his  decision  made 
according  to  the  power  confided  to  him  bj^  Congress. 

If  Spain  has  any  right  to  intervene  in  this  matter,  it  can  only  be 
upon  the  ground  that  the  language  of  the  treaty  should  be  re-formed 
so  as  to  carry  into  effect  the  real  understanding  among  the  treaty 
powers. 

E"o  STich  demand  has  been  made  by  Spain,  so  far  as  the  committee 
are  advised.  The  Supreme  Court  of  the  United  States  has  conclu- 
sively settled  the  question  that  the  act  of  March  3,  1823,  is  a  proper 
execution  of  the  ninth  article  of  the  treaty,  as  it  is  construed  by  that 
high  tribunal. 

The  t'ommittee  on  Foreign  Relations  decline  to  recommend  to  the 
Senate  that  it  request  or  advise  the  President  to  institute  the  negotia- 
tions with  Spain  that  are  indicated  in  the  resolution  referred  to  them. 


[See  pp.  518,  528.] 
FORTY-NINTH  CONGRESS,  FIRST  SESSION. 
February  10,  1886. 

[Senate  Report  No.  98.] 

Mr.  Frye,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report: 

Your  committee,  to  whom  was  referred  Senate  bill  1219,  for  the 
relief  of  the  heirs  of  Martin  Kenofsky,  find  that  Martin  Kenofsky,  a 
Prussian  subject,  was  a  resident  of  Grenada,  in  the  State  of  Missis- 
sippi, in  1864;  that  he  was  a  man  of  Union  sentiments;  that  he  con- 
verted his  possessions  into  gold,  amounting  to  I4,9!»2.50;  then  started 
for  Memphis,  at  that  time  occupied  by  the  Union  forces;  was  seized 
within  the  lines,  his  gold  taken  from  him,  and  he  cast  into  prison, 
from  which  he  was  discharged  without  trial,  and  without  any  restora- 
tion of  his  property.  The  gold  was  converted  into  currency,  realizing 
$8,861.  By  authority  of  military  officers  in  command,  this  money 
was  used  for  military  purposes,  contrary  to  law  and  the  regulations 
of  the  Treasury  Department.  It  should  have  been  covered  into  the 
Treasury. 

The  claimant  was  industrious  in  pursuing  his  remedy,  commencing 
at  once,  in  1865,  by  application  to  the  Secretary  of  War,  and  contin- 
uing without  cessation  until  his  death  in  1880.  Then  his  widow  peti- 
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tioned  Congress  for  relief,  but  died,  pending  its  hearing,  in  1881, 
leaving  seven  oliildren  in  destitute  circumstances.  The  authorities 
of  the  Widows  and  Orphans'  Home  of  N"ew  Orleans  and  friends  of 
the  family  then  petitioned  Congress  for  relief.  No  laches  can  be 
charged  against  the  claimants. 

The  United  States  have  had  the  benefit  of  this  money;  it  was  not 
justly  exposed  to  confiscation;  it  should  have  been  in  the  Treasury 
to-day,  subject  to  the  disposal  of  Congress,  and  in  the  opinion  of 
your  committee  justice  requires  that,  notwithstanding  it  was  never 
covered  into  the  Treasury,  having  been  committed  to  the  use  of  the 
Army  contrary  to  law,  this  money  should  be  paid  to  the  legal  heirs 
of  Martin  Kenofsky,  and  they  accordingly  report  back  the  bill  referred, 
with  an  amendment  striking  out  the  words  "eight  thousand  eight 
hundred  and  sixty-one  dollars,"  in  the  sixth  and  seventh  lines,  and 
inserting  instead  thereof  the  words  "four  thousand  nine  hundred 
and  ninety- two  dollars  and  fifty  cents,"  with  the  recommendation 
that  as  amended  it  ought  to  pass. 


[See  pp.  538, 533.] 
May  6,  1886. 

[Senate  Report  No.  943.] 

Mr.  Frye,  from  the  Committee  on  Foreign  Relations,  submitted  the 
following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  bill 
(S.  2088),  for  the  relief  of  the  owners,  officers,  and  crew  of  the  British 
bark  Chance,  respectfully  report: 

The  facts  in  this  case  appear  to  be  as  follows : 

The  Chance  was  a  whaling  bark  hailing  from  Sydney,  New  South 
Wales.  Her  owners  in  March,  1871,  had  fitted  her  out  at  Sydney,  at 
an  expense  of  £3,200  (or  $16,000),  for  a  voyage  in  the  Arctic  Ocean. 
Besides  her  captain  and  chief  officer,  she  carried  four  mates  and  a 
crew  of  twenty-eight  men. 

Sailing  in  the  spring  of  1871,  with  a  complete  outfit  to  take  whales, 
she  arrived  on  the  whaling  grounds  early  in  September.  The  season 
is  short,  extending  from  about  the  1st  of  September  to  the  middle  of 
October;  and  it  appears  that  the  season  of  1871  was  unusually  promis- 
ing. Whales  were  plenty,  and  there  was  every  prospect  of  the  Chance 
obtaining  a  full  cargo  of  oil  and  bone. 

The  American  whaling  fleet  of  some  thirty  vessels  had  been  caught 
by  the  ice  about  60  miles  north  of  where  the  Chance  then  was,  and 
four  of  the  vessels  wrecked.  Twelve  hundred  men  were  imprisoned, 
with  no  hope  of  escape,  except  by  the  aid  of  such  ships  as  were  in  the 
neighborhood  to  the  south. 

The  captain  of  the  Chance  received  a  letter  from  the  masters  of 
these  American  vessels  addressed  to  "  any  shipmaster  south  of  Icy 
Cape."  This  letter  in  eloquent  terms  set  forth  the  calamity  that  had 
overtaken  the  American  fleet,  and  the  danger  that  threatened  their 
officers  and  crews.     It  appealed  for  instant  aid,  and  closed  as  follows : 

We  realize  your  peculiar  situation  as  to  duty,  and  the  bright  prospects  you  have 
for  a  good  catch  in  oil  and  bone  before  the  season  expires;  and  now  call  on  you,  in 
the  voice  of  humanity,  to  abandon  your  whaling,  sacrifice  your  personal  interest, 
as  well  as  that  of  your  owners,  and  put  yourselves  in  condition  to  receive  on  board 
ourselves  and  crews  for  transit  to  some  civilized  port,  feeling  assured  that  our 
Government,  so  jealous  o^At?,B)viW|fe<W^.3Wli^*^e  ample  compensation  for  all 
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The  master  of  the  Chance  gave  up  his  voyage  and  got  ready  to  take 
all  of  these  unfortunate  men  on  board  that  they  had  room  for.  They 
were  brought  to  the  Chance,  and  she  sailed  on  the  15th  of  September, 
crowded  with  men,  for  Honolulu,  at  which  port  she  arrived  safely 
October  29.  By  this  timely  act  the  Chance  rescued  from  almost  cer- 
tain death  ninety-six  American  seamen. 

It  happened  that  Mr.  J.  C.  Pfluger,  of  the  firm  of  Hackf eld  &  Co. ,  of 
Honolulu,  held  a  general  power  of  attorney  from  the  owners  of  the 
Chance.  Upon  her  arrival  under  these  extraordinary  circumstances 
Mr.  Pfluger  took  the  responsibility  of  drawing  up  an  account,  charg- 
ing the  United  States  at  the  rate  of  $35  a  man  for  the  passage  of  the 
officers  and  crews  thus  brought  to  port.  The  United  States  consul  at 
Honolulu  approved  the  account  and  certified  to  the  facts.  This  account 
Mr.  Pfluger  transmitted  to  Frederic  Probst  &  Co. ,  at  New  York,  who 
sent  it  to  Secretary  Pish  by  letter  of  December  9, 1871. 

The  claim  for  $3,360  aggregate  thus  instituted  was  forwarded  with- 
out the  knowledge  or  sanction  of  the  owners  themselves. 

On  February  13,  1872,  the  owners  applied  at  Sydney,  through  our 
consul,  Mr.  Hall,  for  compensation  for  breaking  up  the  voyage. 

In  May,  1872,  however,  the  owners  ratified  Mr.  Pfluger's  action  by 
executing  a  new  power  of  attorney  to  Hackfeld  &  Co.  The  claim  for 
13,360  passage  money  was  allowed  by  the  First  Comptroller  July  27, 
1872,  and  the  money  paid  to  Probst  &  Co. 

The  Treasury  Department  evidently  made  this  payment  under  author- 
ity conferred  by  the  first  section  of  the  act  of  February  28,  1811,  for 
the  relief  of  destitute  seamen.     (2  Stat.,  651.) 

The  section  reads  as  follows : 

In  all  cases  where  distressed  mariners  and  seamen  of  the  United  States  have  been 
transported  from  foreign  ports  where  there  was  no  consul,  vice-consul,  commercial 
agent,  or  vice-commercial  agent  of  the  United  States,  to  ports  of  the  United  States, 
and  in  all  cases  where  they  shall  hereafter  be  so  transported,  there  shall  be  allowed 
to  the  masters  or  owner  of  each  vessel  in  which  they  shall  or  may  have  been  trans- 
ported such  reasonable  compensation,  in  addition  to  the  allowance  fixed  by  law,  as 
shall  be  deemed  equitable  by  the  Comptroller  of  the  Treasury. 

The  claim  was  for  transportation  and  maintenance  of  mariners.  It 
had  no  reference  to  the  breaking  up  of  the  voyage.  The  money  went 
to  the  owners  to  pay  for  the  use  of  the  vessel  and  for  provisions.  It 
did  not  represent  proceeds  of  the  voyage  to  be  divided  amongst  officers 
and  crew,  as  well  as  the  owners,  proportionately  in  the  same  manner 
as  "lay."  The  payment  of  $35  a  man  appears  to  have  been  reasonable 
compensation  as  passage  money. 

When  the  bark  abandoned  her  whaling  voyage,  she  had  taken  on 
board,  as  an  affidavit  by  one  of  the  owners  declares,  20  tons  of  black 
oil  and  1  ton  of  bone,  the  fair  value  of  which  was  $6,500.  A  fair  catch 
for  that  season  was  worth  from  $20,000  to  $30,000. 

In  presenting  our  claims  at  Geneva  for  losses  sustained  by  the  destruc- 
tion of  the  whaling  fleet  in  the  Arctic  by  the  Shenandoah,  our  Govern- 
ment said  of  the  "catch: " 

The  business  when  undisturbed  by  violence  is  sure  of  a  return.  As  certain  as 
the  harvest  to  the  farmer  is  the  catch  of  oil  to  the  whaleman.  The  average  catch 
of  whales  is  well  known  and  understood  by  the  merchant  and  seaman.  Upon  this 
knowledge  of  probable  average  catch  the  sailor  readily  procures  an  advance  before 
sai  ling,  and  his  family  obtain  necessaries  and  a  support  during  his  absence.  ( III  Gen 
Arb.,354.) 

The  Court  of  Commissioners  of  Alabama  Claim.!,  in  the  cases  of  four 
whalers  impressed  by  the  Shenandoah  to  take  to  Honolulu  the  officers 
and  crews  of  vessels  she  had  burned  in  the  Arctic,  decided  that  there 
Digitized  by  Microsoft® 
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should  be  awarded  the  owners  (besides  compensation  for  property 
destroyed  and  expenses  incurred)  jointly — 

a  sum  to  be  received  by  them  in  lieu  of  catch,  and  in  the  enjoyment  of  which 
the  ship's  company  shall  have  part,  in  the  same  manner  as  if  the  sum  was  the  pro- 
ceeds of  oil  and  bone,  which  sum  shall  include  compensation  for  the  provisions 
consumed  by  the  crew  of  the  vessel  in  making  the  voyage,  and  for  the  enforced 
use  of  the  vessel  during  the  voyage  and  the  compulsory  service  of  the  officers  and 
crew,  and  shall  also  embrace  the  considerations  that  the  vessels  were  left  at  a  point 
thirty  days'  sail  at  least  from  their  point  of  departure,  to  which  point  they  had  a 
right  to  claim  to  be  returned  or  to  receive  compensation  for  the  failure  so  to  be. 
(Report  from  Secretary  of  State,  Senate  Ex.  Doc.  No.  21,  Forty-fourth  Congress, 
second  session,  1877,  p.  55.) 

It  is  well  known  that  the  officers  and  crew  of  whaling  vessels  get  no 
wages  as  such,  but  a  share  of  the  "lay,"  i.  e.,  a  proportionate  part  of 
oil  and  bone  taken.  It  appears  that  the  "catch  "  is  a  tolerably  deter- 
minate amount,  according  to  the  season.  The  Chance  being  on  the 
grounds  where  whales  were  plenty  was  almost  certain  of  getting  her 
full  cargo. 

Papers  on  file  contain  an  estimate  that  the  bark  would  have  taken 
800  barrels  of  oil,  worth,  at  60  cents  a  gallon,  $15,120;  and  12,000 
pounds  of  whalebone,  at  $1.25,  worth  $15,000.  It  being  too  late  for 
the  Chance  to  return  to  the  whaling  grounds,  she  lost  that  season's 
catch. 

Allowing  for  the  passage  money  paid,  for  receipts  from  the  catch 
up  to  the  breaking  up  of  the  venture,  the  loss  to  the  officers  and  crew 
must  have  been  at  least  ten  or  twelve  thousand  dollars.  The  losers 
are  subjects  of  a  foreign  power,  are  in  no  respect  responsible  for  the 
delay  in  the  adjustment  of  their  losses,  and  in  the  opinion  of  your 
committee  should  receive  the  usual  English  rate  of  interest  in  addi- 
tion to  the  direct  damages  suffered  by  them  in  their  noble  rescue  of 
our  imperiled  seamen.  Your  committee  recommend  an  amendment, 
as  follows: 

Strike  out  the  words  "ten  thousand"  in  the  sixth  line  and  insert 
the  words  "fifteen  thousand  five  hundred;"  and  that  the  bill  so 
amended  ought  to  pass. 


July  28,  1886. 

[Senate  Report  No.  1588.] 

Mr.  Sherman,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  House 
resolution  118,  "relative  to  certain  papers  in  the  State  Department  by 
error,"  having  considered  the  same,  beg  leave  to  report  it  back  without 
amendment,  with  recommendation  that  it  be  agreed  to. 

The  committee  also  submit  herewith  the  report  made  by  the  Com- 
mittee on  Foreign  Affairs,  House  of  Representatives,  in  this  case, 
adopting  the  same,  and  requesting  that  it  be  made  a  part  of  this 
report : 

The  Committee  on  Foreign  Affairs,  to  whom  was  referred  the  joint  resolution 
relative  to  certain  papers  in  the  State  Department  by  error,  have  considered  the 
same  and  recommend  its  passage. 

It  appears  that  when  the  United  States  and  Mexican  claims  commission  was 
appointed  to  e.\amine  the  papers  that  would  be  presented  to  them  for  the  purpose 
of  settling  the  claims  of  ci^^Jffegy3gWiy9Jjfg^g@^(^r.  John  Potts  (a  British  sub- 
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ject) ,  residing  in  Mexico,  through  the  agency  of  a  Mr.  MacManus,  also  a  resident 
of  Mexico,  laid  before  the  commission  certain  original  documents  issued  by  the 
Mexican  Government  on  the  collectors  of  customs  at  sundry  ports  for  the  payment 
of  money  to  said  John  Potts,  and  which  he  had  loaned  to  the  Mexican  Government. 

The  claims  commission,  on  examining  the  papers  in  question,  rejected  them  on 
the  ground  that  being  a  claim  of  a  British  subject  they  could  on  no  account  be 
adjusted  amongst  the  claims  to  be  passed  upon  by  the  said  commission,  and  con- 
sequently the  papers  vsrere  handed  over  to  the  State  Department,  at  Washington, 
for  safe  keeping.  The  Secretary  of  State  states  to  the  agent  of  the  executrix  of 
the  said  John  Potts,  Mrs.  Florence  Graham  Hardy,  that  he  is  not  authorized  to 
deliver  up  said  papers  without  a  special  act  of  Congress  to  that  effect. 

The  papers  are  in  the  State  Department  by  error,  and  should  be  returned,  in 
accordance  with  the  joint  resolution,  which  follows  the  precedent  of  joint  resolu- 
tion No.  17,  of  June  28,  1879  (p.  54,  vol.  21,  Stat.  L.).  All  safeguards  are  thrown 
round  the  joint  resolution  by  providing  that  the  papers  shall  only  be  returned  to 
the  person  justly  entitled  to  the  possession  thereof.  As  an  act  of  justice  the  papers 
should  be  returned  at  once. 


FIFTIETH  CONGRESS,  FIRST  SESSION, 

January  18,  1888. 

[Senate  Report  No.  67.] 

Mr.  Frye,  from  the  Committee  on  Foreign  Relations,  submitted  the 
following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  bill 
(S.  1026)  for  the  relief  of  the  owners,  officers,  and  crew  of  the  British 
bark  Chance,  respectfully  report : 

[See  Senate  Report  942,  Forty-ninth  Congress,  first  session,  p.  525.] 


March  7,  1888. 
[Senate  Report  No.  483.] 

Mr.  Frye,  from  the  Committee  on  Foreign  Relations,  submitted  the 
following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  bill 
(S.  1671)  for  the  relief  of  the  heirs  of  Martin  Kenofsky,  has  considered 
the  same,  and  submit  the  following  report  made  on  a  similar  bill  at  the 
first  session  Forty-ninth  Congress,  and  renew  the  recommendation  that 
the  bill  do  pass,  with  amendments  proposed  by  the  committee. 

[See  Senate  Report  98,  Forty-ninth  Congress,  first  session,  p.  518.] 


[See  pp.  558,  563,  569.] 
July  28,  1888. 

[Senate  Report  No.  1945  and  Views  of  Minority.] 

Mr.  Payne,  from  the  Committee  on  Foreign  Relations,  submitted  the 
following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  bill 
(S.  948)  for  the  relief  of  the  representatives  of  James  and  William 
Crooks,  of  Canada,  have  carefully  considered  the  same  and  respect- 
fully report : 

That  in  the  year  1812  the  said  James  and  William  Crooks  were  Brit- 
ish subjects,  residents£^y^gpgX)^j^j^gj(^^^^^  the  joint  owners  of  the 
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schooner  Lord  Nelson.  On  the  5th  day  of  June  in  that  year  the  Lord 
Nelson,  while  plying  her  ordinary  trade  on  Lake  Ontario,  was  seized 
by  Lieutenant  Woolsey,  of  the  United  States  Navy,  commanding  the 
brig  Oneida,  thirteen  days  before  the  existence  of  war  was  declared 
by  the  Government  of  the  United  States;  was  carried  by  him  into 
Sacketts  Harbor,  in  the  State  of  New  York,  and  on  the  20th  of  August 
was  libeled  at  the  suit  of  the  Government  in  the  district  court  of  the 
United  States  for  the  district  of  New  York,  and  was  afterwards,  under 
a  decree  of  the  court,  sold  to  Lieutenant  Woolsey  for  the  United  States 
for  the  sum  of  $2, 999. 25,  taken  into  the  service,  armed,  and  used  against 
Great  Britain  in  the  war. 

This  seizure  was  subsequently  by  the  court  declared  unauthorized 
and  illegal.  For  this  the  claimants  ask  reimbursement  in  a  sum  equal 
to  the  value  of  the  schooner  at  the  time  of  the  seizure  and  interest  to 
the  date  of  payment. 

First.  Your  committee  is  unable  to  controvert  the  claim  for  reim- 
bursement. The  seizure  antedates  the  declaration  of  war,  and  inter- 
national law  protects  private  property  until  such  proclamation  is  made. 
Moreover,  the  illegality  of  the  seizure  was  distinctly  decreed  by  the 
admiralty  court,  and  such  was  substantially  admitted  by  the  Executive 
in  responses  to  the  representatives  of  the  British  ministry,  namely,  by 
John  Q.  Adams  to  Charles  Bagot  in  1818,  Mr.  Forsyth  to  H.  S.  Fox  in 
1840,  and  by  John  M.  Clayton  in  1850,  who,  in  a  letter  to  the  chairman 
of  the  Committee  on  Ways  and  Means  of  the  House,  said : 

An  examination  of  the  subject  has  led  this  Department  to  the  conclusion  that  the 
claim  is  meritorious,  and,  adopting  the  language  of  a  special  message  to  Congress 
in  1819  in  regard  to  it,  I  feel  satisfied  that ' '  these  injuries  have  been  sustained  under 
circumstances  which  appear  to  recommend  strongly  to  the  attention  of  Congress 
the  claim  to  indemnity  for  the  losses  occasioned  by  them,  which  the  legislative 
authority  is  alone  competent  to  provide." 

And  he  recommended  an  appropriation  of  $5,000  and  full  legal  in- 
terest from  the  5th  of  June,  1812,  the  date  of  the  capture.  And  in 
these  views  Mr.  Bayard,  in  his  letter  to  the  President  under  date  of 
April  1,  1886,  fully  concurred. 

Second.  Whatwas  the  value  of  the  Lord  Nelson  at  the  time  of  seizure? 
At  the  marshal's  sale  it  was  bid  in  for  the  Government  at  $2,999.25. 
But  in  the  absence  of  evidence  of  the  attendance  of  the  claimants  or 
competing  bidders  this  does  not  furnish  presumptive,  much  less  con- 
clusive proof  of  real  value.  In  1837  the  House  of  Representatives,  on 
the  recommendation  of  the  Committee  on  Claims,  referred  it  to  the 
Secretary  of  the  Navy  "to  report  as  to  the  value  of  the  vessel  when 
captured  on  the  5th  of  June,  1812."  On  the  11th  of  February,  1837, 
Hon.  Mahlon  Dickerson,  Secretary  of  the  Navy,  reported  to  the  House 
that  he  appointed  the  Hon.  James  Stryker,  of  the  city  of  Buffalo,  in 
the  State  of  New  York,  to  take  the  testimony  required  by  said  resolu- 
tion; and  notice  having  been  given  to  the  attorney  of  said  James  and 
William  Crooks  of  the  time  and  place  of  taking  such  testimony,  that 
he  appointed  George  P.  Barker,  esq. ,  of  said  city,  agent  on  the  part 
of  the  United  States,  to  be  present  of  the  time  of  the  examination  of 
the  witnesses  for  the  purpose  of  putting  such  interrogatories  to  them 
as  might  to  him  appear  to  be  proper  and  necessary  to  elicit  all  the 
facts  and  circumstances  of  the  case  as  connected  with  the  inquires 
specified  in  the  aforesaid  resolution.  The  commission  was  opened  in 
the  city  of  Buffalo  on  the  10th,  and  closed  on  the  20th  of  January  last, 
and  the  depositions,  numbered  1  to  7,  with  the  papers  and  exhibits, 
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were  returned  to  Mm,  and  "from  a  careful  examination  of  tlie  evi- 
dence contained  in  those  papers,  I  am  of  the  opinion  that  the  value  of 
the  Lord  Nelson  at  the  time  of  the  capture  may  be  estimated  at  $5,000." 

Your  committee  have  no  difficulty  or  hesitation  in  accepting  that 
sum  as  the  fair  and  just  value  of  the  vessel. 

Third.  The  amount  of  damages  being  ascertained,  the  next  question 
presented  in  the  case  is,  whether  interest  should  be  allowed  thereon, 
and,  if  so,  for  what  time  and  at  what  rate. 

The  payment  of  interest  in  cases  of  illegal  capture  or  wrongful  seiz- 
ure of  property  has  by  long  usage  been  authorized  and  adopted  by  our 
Government.  It  has  uniformly  exacted  it  from,  and  conceded  it  to, 
foreign  governments.  Compensation  and  indemnity  for  the  wrong 
committed  could  not  well  be  made  complete  without  it.  Usually  the 
rate  allowed  is  the  legal  rate.  But  there  may  exist  special  circum- 
stances and  incidents  which  would  justify  a  departure  from  that  rule, 
and  in  the  judgment  of  your  committee  the  present  is  one  of  that  class. 
Seventy-six  years  have  elapsed  since  the  capture  of  the  Lord  Nelson. 
and  though  the  Government  is  largely  responsible  for  this  extraordi- 
nary and  inexcusable  delay,  the  claimants  have  during  several  periods 
of  time  been  lax  and  remiss  in  the  prosecution  of  their  remedies. 
Moreover,  objections  to  the  validity  of  the  claim  have  been  made  by 
committees  of  the  two  Houses.  An  unsuccessful  suit  was  commenced 
in  the  Court  of  Claims,  and  for  so  long  a  term  6  per  cent  would  be 
more  than  a  compensatory  rate.  In  the  Forty-ninth  Congress  the  Com- 
mittee on  Foreign  Affairs  in  the  House,  in  a  very  able  and  exhaustive 
report,  recommended  that  interest  at  the  legal  rate,  for  the  reasons 
above  suggested,  should  be  allowed  only  to  September  14,  1872. 

Your  committee  think  that  a  liberal  and  not  a  technical  view  should 
be  taken  of  the  matter,  and  that  a  just  and  equitable  reparation  should 
be  frankly  rendered  by  Congress  in  this  case.  In  the  judgment  of  your 
committee  $5,000,  with  interest  thereon  at  the  rate  of  4  per  cent,  would 
constitute  such  reparation. 

Your  committee  deem  it  unnecessary  to  discuss  the  action  of  the 
Courb  of  Claims  or  that  of  the  admiralty  court  in  the  State  of  New 
York  further  than  to  say  that  the  condemnation  and  sale  of  the  vessel, 
and  the  subsequent  embezzlement  by  the  clerk,  Rudd,  ought  not  to 
prejudice  the  claimants,  as  there  is  no  evidence  of  their  presence  and 
assent  to  the  proceedings. 

The  plain  fa6ts  are  that  this  vessel  was  illegally  seized,  taken  pos- 
session of,  and  used  for  the  purposes  of  the  United  States  Government, 
and  that  the  owners,  represented  by  the  present  claimants,  have  never 
received  any  pay  for  the  vessel.  The  claim  was  persistently  pressed 
during  the  life-time  of  the  original  owners,  and  has  at  different  times 
received  the  approval  of  the  Executive,  the  Senate,  and  the  House  of 
Representatives.  An  injury  was  inflicted  by  the  wrongful  act  of  an 
officer  of  the  United  States  Navy,  of  \9hich  act  the  Government  took 
advantage,  and  has  never  made  compensation  to  the  claimants. 

The  committee  recommend  the  following  amendments  to  the  bill : 

After  the  word  "  sum,"  in  line  12,  insert  the  words  "  at  the  rate  of 
4  per  cent." 

And  at  the  end  of  tlie  bill  add  as  follows:  "  Such  payment  shall  be 
in  full  satisfaction  and  discharge  of  all  claims  and  damages  whatso- 
ever arising  out  of  or  connected  with  the  seizure  and  disposition  of 
said  vessel. " 

And  thus  amended  they  recommend  the  passage  of  the  biU. 
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Views  of  the  Minority. 

Mr.  Morgan  submits  the  following  views  in  opposition  to  the  report 
of  the  majority  of  the  Comanittee  on  Foreign  Relations: 

This  case  will  constitute  an  important  precedent  on  the  question  of 
the  rate  of  interest  and  the  length  of  time  during  which  interest  is  to 
be  allowed  to  accumulate  on  demands  for  compensation  for  acts  that 
are  tortious. 

Conceding,  for  the  sake  of  the  argument,  and  not  because  I  believe 
it  to  be  just,  that  the  United  States  Government  is  bound  to  these 
claimants  for  the  value  of  this  vessel,  because  it  was  unlawfully  cap- 
tured and  sold,  such  liability  is  a  claim  sounding  in  damages,  and 
this  proceeding  is  in  the  nature  of  a  finding  of  damages  for  an  alleged 
trespass.  A  jury,  in  awarding  a  sum  of  money  to  compensate  the 
claimants,  might  justify  an  increase  of  damages  by  resorting  to  the 
analogy  to  be  found  in  our  interest  laws;  but,  in  doing  this,  the  jury 
would  be  governed  by  the  circumstances  of  the  case. 

I  find  nothing  in  those  circumstances  to  justify  a  larger  amercement 
of  the  United  States  than  the  value  of  the  ship.  It  was  seized  in  good 
faith  and  while  war  was  flagrant,  whether  or  not  its  existence  had  been 
recognized  by  a  formal  declaration  of  war  by  Congress. 

I  am  not  prepared  to  solemnly  admit  that  public  justice,  or  wise 
policy,  can  sustain  a  continuing  and  growing  burthen  of  interest,  for  a 
period  of  seventy  years  on  a  disputed  liability,  sounding  in  damages. 

This  claim  has  been  sometimes  adversely  reported  and  at  other  times 
favorably  by  the  committees  of  Congress.  Adverse  reports  have  not 
checked  the  zeal  of  the  claimants,  and  they  have  sent  in  new  petitions 
from  time  to  time.  It  is  at  least  fair  to  the  Government  that  it  should 
have  the  benefit  of  these  adverse  decisions  to  the  extent  that  it  may 
claim  that  each  new  proceeding  after  an  adverse  report  was  a  fresh 
suit  and  not  a  continuation  of  the  old  one.  Considered  in  this  view 
the  claim  of  interest  for  seventy  years  would  seem  preposterous. 

Claimants  of  damages  against  the  United  States  can  in  this  way 
fund  their  damages  in  our  credit,  and,  waiting  the  opportune  moment 
to  realize,  they  can  make  great  profit  out  of  the  delay  that  has  been 
caused  possibly  by  their  own  procurement. 

If  we  are  now  to  establish  the  rule  that  we  wiU  pay  interest  at  any 
rate  per  cent  on  claims  sounding  in  damages,  it  is  very  essential  that 
we  should  place  some  limit  of  time  beyond  which  such  interest  must 
cease.  I  insist  that  the  analogy  of  the  prescription  of  twenty  years, 
which  under  the  common  law  bars  every  other  right  of  property  or 
of  action,  should  be  employed  to  fix  the  limit  of  the  growth  of  interest 
on  claims  sounding  in  damages. 

Prescription  is  for  the  peace  of  society  and  is  a  wholesome  rule,  by 
which  the  public  good  and  public  justice  are  promoted.  It  may  cause 
injustice  to  individuals  in  son^e  cases,  but  its  benefits  to  society  are 
proven  by  centuries  of  experience. 

The  doctrine  of  prescription,  and  probablj'  the  statutes  of  limitation, 
could  be  well  applied  to  the  principal  of  the  demand  in  this  case.  I 
take  the  ground  that  the  claim  never  was  just;  but  one  of  our  courts 
has  decided  that  the  seizure  was  not  lawful,  and  I  feel  bound  bj'  that 
i-uling.  But  when  we  are  asked  to  increase  the  liability  of  the  United 
States  more  than  threefold  by  way  of  interest  to  compensate  the  claim- 
ants, I  feel  bound  to  stop  at  the  line  of  twenty  years  in  the  allowance 
of  that  measure  of  damages. 
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[See  pp.  535,538.] 

FIFTY-PIRST  CONGRESS,  FIRST  SESSIOII, 

January  16,  1890. 

[Senate  Report  No.  112.] 

Mr.  Frye,  from  the  Committee  on  Foreign  Relations,  submitted  the 
following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  Senate 
biU  1236,  report  that  the  bill  ought  to  pass,  and  in  justification  of  this 
recommendation  refer  to  a  report  of  facts,  made  January  18,  1888. 
(Report  No.  67,  first  session  of  the  Fiftieth  Congress,  claim  of  owners 
of  British  S.  S.  Chance.) 


[See  p.  553.] 

FIFTY-SECOND  CONGRESS,  FIRST  SESSION. 

April  20,  1893. 

[Senate  Report  No.  577.] 

Mr.  Davis,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  bill 
for  the  relief  of  the  owners  and  crew  of  the  Hawaiian  bark  Arctic, 
having  had  the  same  under  consideration,  respectfully  report  that  a 
bill  (H.  R.  10267,  Fifty-first  Congress,  second  session)  for  the  relief  of 
the  owners  and  crews  of  the  American  whaling  vessels  Midas,  Pro- 
gress, Lagoda,  Daniel  Webster,  and  Europa,  involving  Identically  the 
same  questions  of  fact  and  service  as  those  on  which  this  bill  for  the 
relief  of  the  Arctic  is  based,  passed  Congress  at  such  second  session, 
and  became  a  law  February  21,  1891. 

The  unselfish  humanity  of  the  officers  and  crews  of  these  American 
whalers  in  foregoing  the  objects  and  profits  of  their  whaling  voyages 
that  they  might  rescue  more  than  a  thousand  souls  from  the  perils  of 
cold,  hunger,  and  death  involved  in  their  ice-bound  imprisonment 
within  the  whaling  grounds  of  the  Arctic  Circle,  successfully  appealed 
to  the  justice  and  generosity  of  the  nation;  and  the  same  justice  and 
generosity  is  due  to  the  owners  and  crew  of  the  Arctic,  of  foreign  reg- 
istry, who  made  equal  sacrifices  and  showed  equal  alacrity  in  follow- 
ing the  instincts  of  humanity  which  is  not  bounded  by  nationality  or 
race. 

The  committee  does  not  deem  it  necessary  to  recapitulate  the  cir- 
cumstances attending  the  resciie  of  the  officers  and  crews  of  more  than 
thirty  vessels  embargoed  in  Arctic  ice,  which  more  than  twenty  years 
ago  sent  a  thrill  of  relief  through  the  hearts  of  the  civilized  world,  but 
which  for  twenty  years  remained  without  national  recompense  or  rec- 
ognition. The  tardy  justice  awarded  at  the  last  Congress  to  the  own- 
ers and  crews  of  the  rescuing  vessels  of  American  registry  is  stiU 
withheld  from  the  Hawaiian  ship  which  heartily  united  with  ours  in 
this  memorable  rescue.  The  bill  under  consideration  repairs  the 
wrong  of  this  long  delay. 

The  committee  append  a  report  made  on  the  bill  of  the  last  session 
(which  afforded  relief  to  the  American  whalers)  by  the  Senator  from 
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Wisconsin  (Mr.  Spooner),  and  adopt  the  report  (No.  918)  from  the 
Committee  on  Claims,  House  of  Repiesentatives  of  the  present  session, 
in  favor  of  a  bill  of  the  same  purport  with  that  under  consideration, 
with  amendments  corresponding  thereto,  as  follows:  Strike  out  in 
lines  6  and  7  of  the  first  section  the  words  "fifty  thousand  dollars," 
and  in  lieu  thereof  insert  the  words  "twenty-three  thousand  five  hun- 
dred dollars,"  and  in  line  10  of  said  first  section  strike  out  the  word 
"five,"  and  in  lieu  thereof  insert  the  word  "six;"  and  thus  amended 
the  bill  is  recommended  for  passage. 


[House  Report  No.  918,  Fitty-second  Congress,  first  session.] 

Mr.  Page,  of  Rhode  Island,  from  the  Committee  on  Claims,  submitted  the  fol- 
lowing report: 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  for  the  relief  of  the 
owners  and  crew  of  the  Hawaiian  bark  Arctic,  submitted  the  following  report: 

The  memorialists  show  that  early  in  the  month  of  September,  A.  D.  1871,  they 
were  prosecuting  a  whaling  voyage  in  the  Arctic  Ocean,  near  Blossom  Shoals. 

The  vessel  had  been  fulJy  and  completely  equipped  for  the  business  at  great 
expense,  and  was  then  upon  the  whaling  ground  fully  and  completely  prepared 
for  the  successful  prosecution  of  their  vo}^age  (see  Exhibits  B  and  C,  hereto 
annexed);  that  the  season  for  taking  whales  upon  that  ground  is  from  the  1st  of 
September  till  the  middle  of  October,  and  they  had  iust  commenced  to  take  whales, 
which  were  plenty  and  available  to  capture,  there  being  every  prospect  of  a  suc- 
cessful catch,  amounting  to  a  practical  certainty  as  near  as  may  be. 

That  while  thus  prosecuting  their  voyage,  in  company  with  six  other  vessels, 
the  masterfi  of  said  vessels  received  from  the  masters  of  some  thirty  American 
whaling  vessels,  which  were  lying  about  60  miles  farther  north,  a  letter,  a  copy  of 
which  IS  llereafter  given  (see  Exhibits  D  and  G,  hereto  annexed) ,  announcing  that 
their  ships  were  hemmed  in  by  an  impassable  barrier  of  ice,  which  the  winds  had 
packed  up.  and  they  would  be  obliged  to  abandon  them;  that  their  provisions 
were  insufficient  to  support  the  ship's  company  until  the  next  summer  even  if  they 
could  withstand  the  rigors  of  the  Arctic  winter,  and  that  their  only  chance  for 
life  was  with  the  ships  above  named  which  were  outside  the  barrier. 

The  master  of  the  bark  Arctic  felt  it  his  duty  in  the  cause  of  humanity  to  aban- 
don the  good  prospects  of  several  weeks'  whaling,  which  were  still  before  him,  and 
hasten  to  the  rescue  of  such  portions  of  this  large  number  of  men  as  he  could 
receive  on  board  with  safety  and  carry  to  some  port.  This  conclusion  was  reached 
after  consultation  with  the  masters  of  the  barks  Daniel  Webster,  Chance,  Lagoda 
Midas,  Europa,  and  Progress,  these  six  vessels  and  the  Arctic  being  then  clear  of 
the  ice  and  in  a  position  to  render  substantial  aid.  That  these  seven  vessels  pro- 
ceeded in  companv  to  their  relief  to  a  point  a  few  miles  from  Blossom  Shoals.  On 
this  same  day,  viz,  14th  day  of  September,  the  ship-wrecked  men  began  to  arrive 
from  the  ice-bound  and  abandoned  fleet,  whereupon  the  bark  ^rciie  took  on  board 
as  many  as  could  be  carried  in  safety;  they  consisted  of  176  persons  from  the  ves- 
sels named  in  Exhibit  E,  hereto  annexed. 

The  United  States  by  its  laws  has  made  provision  and  assumed  the  duty  of  main- 
taining and  transporting  shipwrecked  American  seamen,  and  your  committee 
think  it  should  do  so;  that  it  is  proper  and  just  that  a  great  government  like  our 
own  should  rescue  and  save  its  shipwrecked  seamen.  And  your  committee  can 
see  no  material  difference  in  this  case  than  in  an  ordinary  case  of  shipwreck,  and 
your  committee  think  these  petitioners  should  be  compensated  fairly  by  the  Gov- 
ernment for  their  services  and  losses  resulting  from  their  humane  work  in  saving 
these  distressed  American  seamen. 

Your  committee  also  find  that  176  of  these  shipwrecked  seamen  were  taken  to 
Honolulu  by  the  memorialists:  that  they  abandoned  their  whaling  voyages  entirely, 
and  on  the  14th  day  of  September  the  shipwrecked  seamen  from  the  abandoned 
vessels  began  to  arrive  where  the  vessel  of  the  memorialists  was  at  anchor  ready 
to  receive  them,  and  that  on  or  about  the  16th  of  September  the  memorialists  set  sail 
for  Honolulu  with  the  shipwrecked  seamen  from  the  wrecked  fleet — which  was  an 
American  whaling  fleet — and  that  they  arrived  at  Honolulu  about  the  23d  day  of 
October,  and  the  men  so  rescued  were  turned  over  to  C.  S.  Mattoon,  esq.,  United 
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As  appears  by  said  consul's  certificate  (a  part  of  Exhibit  E  hereto  annexed), 
at  ttie  time  the  bark  Arctic  abandoned  the  whaling  voyage  for  the  purpose  of  res- 
cuing these  men  there  was  every  prospect  of  good  whaling  up  to  about  the  30th  of 
October,  which  promised  a  catch,  in  addition  to  what  they  already  had  on  board, 
of  900  barrels  of  whale  oil,  additional,  and  16,000  pounds  of  bone. 

Under  the  circumstances,  we  estimate  the  loss  from  the  abandonment  of  the 
voyage  as  follows: 

900  barrels  whale  oil,  at  75  cents  per  gallon $31,262.50 

16,000  pounds  whalebone,  at  $1.75  per  pound - 28,000.00 

Loss  and  damage  to  outfits  and  ship 1,500.00 

Total - ---     50,762.50 

At  the  time  of  the  disastsr  to  the  33  whaling  vessels  referred  to  in  the  above- 
quoted  letter,  signed  "Heniy  Pease,  jr.,  with  81  other  masters,"  the  Government 
had  no  refuge  station  in  that  region  and  had  not  at  that  period  established  any 
patrol  relief  vessels  in  those  waters. 

Your  committee  feel  that  the  time  has  now  arrived  when  Congress  has  estab- 
lished good  and  sufiBcient  precedents  in  the  following  awards  made  by  acts  of 
Congress: 

The  Forty-seventh  Congress,  second  session,  awarded  the  owners  of  the  whaler 
North  Star  $20,000  for  rescuing  22  men  of  the  U.  S.  S.  Rodgers.  The  Fiftieth  Con- 
gress, second  session,  awarded  the  owners  of  the  schooner  i?ra  $13,500  for  rescuing 
23  men.  The  Fifty-first  Congress,  first  session,  awarded  the  British  whaler  Chance 
$16,000  for  rescuing  96  men  from  the  abandoned  fleet  herein  referred  to.  The 
Fifty-first  Congress,  second  session,  awarded  to  barks  Midas,  Daniel  Webster, 
Lagoda,  Progress,  and  Europa  a  total  sum  of  $135,000  for  rescuing  900  men  of  the 
said  abandoned  Arctic  fleet. 

Reference  to  all  the  documents  and  proofs  which  are  now  on  file  with  the  Clerk 
of  the  House  of  Representatives,  and  which  are  in  a  large  measure  referred  to  in 
Senate  Report  No.  2188,  Fifty- first  Congress,  second  session,  and  which  were  intro- 
duced in  support  of  the  claims  made  in  behalf  of  the  vessels  last  named,  to  wit, 
the  Chance,  Midas,  Daniel  Webster,  Lagoda,  Progress,  and  Europa.  It  will  be  seen 
by  the  aflSdavits,  etc. ,  put  in  in  support  of  the  claim  of  the  American  vessels  last 
named  that  these  expressly  show  that  the  Arctic  was  one  of  the  seven  resecuing 
vessels  just  named;  that  she,  the  Arctic,  engaged  in  said  rescue  at  the  same  time 
and  under  precisely  the  same  conditions  as  did  the  six  vessels  which  have  been 
compensated  for  by  the  Fifty-first  Congress,  and  that  her  title  to  compensation  is 
identical  with  that  of  those  vessels  which  have  already  been  relieved. 

A  demand  was  made  for  payment  "for  breaking  up  the  whaling  voyage  on  the 
13th  of  September,  1871,"  and  for  rescuing  the  officers  and  crew  of  the  vessels 
named  in  said  Exhibit  E;  but  the  Government  refused  to  pay  for  any  losses  for 
breaking  up  the  voyage  owing  to  the  fact  that  no  law  then  existed  authorizing  it. 
The  statements  and  affidavits  are  now  on  file  with  the  papers  in  the  case,  and  they 
appear  to  this  committee  to  cover  all  the  material  points.  Or,  in  other  words, 
the  claim  appears  to  be  fully  fortified  and  sustained  in  all  its  facts.  The  papers 
on  file  are  very  voluminous,  and  a  fair  inference  from  the  reports  of  former  com- 
mittees, as  above  quoted  from,  is  that  the  papers  were  entirely  satisfactory. 

This  committee  is  abundantly  satisfied  that  it  is  simply  just  and  right  that  the 
Government  should  treat  these  petitioners  with  generous  magnanimity.  They 
have  been  patient  waiters.  The  great  delay  in  receiving  relief  appears  not  to  have 
been  their  fault  at  all.  Whatever  the  Government  shall  do  for  them  in  the  nature 
of  a  reimbursement  of  their  great  losses  or  of  those  losses  coupled  with  a  consid- 
eration as  a  reward,  as  recommended  in  such  cases  by  the  Secretary  of  the  Treas- 
ury (see  Ex.  Doc.  No.  48,  Fiftieth  Congress,  second  session) ,  it  will  be  observed, 
comes  at  a  late  day,  and  that  these  petitioners  were  justly  entitled  to  such  reim- 
bursement and  reward  speedily  after  their  great  misfortune.  These  losses  to  them 
occurred  a  great  many  years  ago,  and  it  is  reasonable  to  believe  that  at  least  a  por- 
tion of  these  owners,  officers,  and  crews  suffered  a  very  considerable  pecuniary 
embarrassment  in  consequence  of  this  disaster  to  their  whaling  voyage;  a  disaster 
involving  not  only  the  loss  of  their  annual  "  catch,"  but  also  the  loss  of  at  least  a 
considerable  portion  of  their  expensive  outfit. 

Your  committee  find  that  this  Government  has  on  various  occasions  recognized 
the  justice  of  furnishing  relief  to  the  owners  of  vessels  which  have  abandoned 
their  own  voyages,  and  in  a  spirit  of  humanity,  rescued  the  crews  of  stranded  ves- 
sels, a  few  of  which  we  have  above  cited. 

The  precedents  above  referred  to  appear  to  completely  match  the  case  now  before 
this  committee.    They  have  all  been  established  by  recent  Congresses. 
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So  that  this  committee  has  for  its  guidance,  and  as  an  aid  to  its  judgment,  these 
precedents. 

It  is  a  matter  of  common  knowledge  that  all  Congresses  have  acted  with  magna- 
nimity and  with  great  liberality  toward  parties  who  have  served  their  country  by 
acts  of  common  humanity  at  times  and  under  circumstances  which  required  an 
utter  abandonment  of  all  regard  to  personal  interests  or  considerations. 

It  was  a  glorious  and  wonderful  work  by  the  officers  and  crew  of  this  whale  ship 
to  save  the  lives  of  these  176  men  under  such  circumstances. 

The  sacrifice  of  leaving  homes  and  families,  at  great  expense  and  discomfort, 
with  no  hope  of  reward  except  upon  the  whaling  grounds  in  the  capture  of  whales, 
reached  after  twelve  months  of  sailing  upon  the  oceans  of  the  globe,  the  North 
and  South  Atlantic  oceans,  as  well  as  the  South  and  North  Pacific  oceans,  as  San 
Francisco  was  not  then  known  as  a  whaling  port,  as  supplies  adapted  to  their 
peculiar  wants  were  not  procurable  there,  yet  having  reached  this  point  and  find- 
ing plenty  of  whales,  they  are  reached  by  a  messenger  from  a  whale  boat's  crew 
with  the  imploring  letter  by  Henry  Pease,  jr.,  and  31  of  the  shipmasters,  beseech- 
ing their  assistance  for  1,300  men,  the  ofacers  and  crews  of  32  American  whale 
ships,  inextricably  hemmed  in  by  ice,  with  nothing  but  starvation  and  death 
before  them. 

Yet  in  this  acme,  or  height  of  their  hopes  and  aims,  they  abandon  the  legitimate 
object  of  their  voyages  to  save  these  men  from  death,  or  worse — the  rigors  of  a 
frozen  zone,  unprepared  with  sufScient clothing  or  food  for  the  vfinter  season,  soon 
to  overtake  them. 

Such  acts  of  moral  heroism  are  rarely,  if  ever,  excelled  in  the  annals  of  man- 
kind. By  these  acts  the  officers  and  crew  of  this  whaler  are  deprived  of  their 
earnings  for  these  past  twelve  months,  as  well  as  the  twelve  months  to  come, 
as  another  year  must  pass  (making  two  years  of  toil)  before  they  shall  be  able 
to  reach  their  harvest  field,  amid  surrounding  ice  and  snow  for  which  they 
left  their  homes  on  the  Atlantic  coast.  Nor  is  this  all,  many  of  these  officers  and 
men  having  families  at  home,  are  in  need  of  earnings,  which  these  unimproved 
opportunities  would  have  afforded  except  for  this  humane  work.  Not  only  these 
but  the  families  represented  by  the  ownership  of  this  vessel  are  stinted,  first  or 
last,  by  this  very  course  of  benevolence,  pursued  by  those  in  custody  of  their 
property.  Yet  while  no  complaint  so  far  as  we  know  has  ever  arisen  from  a  single 
New  England  owner  or  his  family,  it  remains  true  that  the  majority  of  these  own- 
ers, because  of  the  financial  embarrassments  that  have  long  ago  taken  place,  on 
account  of  those  two  long  years  of  delay  in  receiving  the  receipts  of  their  hardy 
and  legitimate  business,  from  this  very  whale  ship,  have  been  and  are  suffering 
to-day. 

We  feel  assured  that  the  master,  officers,  and  crew  of  this  ship,  as  well  as  the 
families  represented  by  the  agents  and  owners  of  the  same,  should  not  be  longer 
without  relief  from  these  losses  by  a  generous,  noble,  honorable,  and  mighty 
nation,  now  rising  with  rapid  strides  to  its  zenith  of  glory  and  power  to  the 
admiration  of  all  mankind. 

The  above  precedents,  as  well  as  the  well-understood  temper  of  all  Congresses 
in  regard  to  just  and  proper  treatment  of  this  class  of  petitioners  for  relief,  seem 
to  make  the  way  generally  very  clear  as  to  the  duty  of  this  committee. 

We  now  come  to  the  question  of  the  amount  to  be  paid  the  petitioners.  It  is 
clear  that,  had  it  been  known  that  these  176  men  were  situated  as  there  is  over- 
whelming evidence  that  they  were,  a  demand  would  have  come  up  from  the  entire 
country  that  the  Government  fit  out  and  send  ample  relief  vessels  in  the  briefest 
possible  time,  regardless  of  the  expense  to  the  nation. 

It  is  also  clear  that  had  such  information  reached  the  authorities  of  the  Govern- 
ment, no  time  would  have  been  lost  in  directing  the  master  of  this  whaler  to  forth- 
with abandon  all  the  interests  of  his  owners,  their  crew,  and  of  himself,  for  the 
rescue  of  these  unfortunates;  and  that  they  should  look  to  the  Government  for 
ample  compensation  for  all  losses  and  for  reward.  But  there  were  no  means  of 
speedy  communication  at  that  date  with  those  desolate  regions. 

And  this  vessel  simply  did  it  without  formal  orders,  and  they  acted  on  the  prin- 
ciple that  it  was  a  duty  to  common  humanity.  The  rescue  of  176  human  beings 
from  those  frozen  regions  was  an  act  of  unparalleled  magnitude.  No  case  of  such 
magnitude  appears  or  can  be  found  in  the  history  of  any  maritime  nation  on  the 
globe.  No  such  peril  ever  was  known  to  exist  in  the  Arctic  or  Antarctic  oceans, 
where  1,300  lives  were  in  such  imminent  peril  from  the  frozen  regions.  And  the 
masters  of  these  vessels  showed  a  heroism  worthy  of  recognition  and  commensurate 
reward. 

The  committee  find  that  the  amount  allowed  to  the  other  six  vessels  engaged 
with  the  Arctic  in  rescuing  these  1,300  men  was  §138.89  for  each  person  by  the 
other  vessels  rescued,  or  ^j§ftf2^^l9^WidF&^fi®^  vessel. 
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Your  committee  therefore  recommend  that  said  bill  be  amended  as  follows:  In 
lines  6  and  7  strike  out  the  words  "fifty  thousand  dollars,"  and  in  lieu  thereof 
insert  "|23,500;"  and  that  when  so  amended  said  bill  do  pass. 


Exhibit  A. — Palapala  Moku  Haivaii. 

Helu  50.  (Hon.)  [Koyal  stamp.] 

Eike  ananeina  Kanaka  a  pau. 

Keia  Palapala  manau  o  na  Kanawai  o  ke  Hawaii  Pac  Aina  en  hakau  hoikeia  ka 
moku.  Arctic  he  425  1-95  tona  kona  met  a  no  A.  Francis  Judd,  he  Kanaka  Hawaii 
a  nona  wale  no  ia  Moku,  he  Kiapa  ka  paakaula  ana,  he  mau  kia  Ekohi  Hookahi 
hanere  me  eiva  Kalau  Kapuai  ka  Laula  Umikumamahiku  kapuai  ka  Hohonu.  He 
Ihu  will  kona  a  he  Hope  poepoe  TJa  Kapileia.  Ma  Rochester  Mass. ,  U.  S.  A. ,  M.  H. , 
1850  a.  o.,  Arctic.  No  koua  inoa  mamua  malalo  o  ka  Hae  o  Amerika  Huipuia  Ua 
kakau  ponoia  he  moku  Hawaii,  ma  ka  Hale  Dute  ma  Honolulu:  a  wolailo,  e  loaa 
ia  na  pono  a  me  no  pomaikai  a  pau  i  pile  i  na  moku  Hawaii,  Maloko  o  na  Awa  o 
keia  Aupuni,  a  me  na  Aupuni  e  ae  a  maluna  hoi  o  ka  Moana. 

No  ka  oiaio  o  keia  ho  pekau  nei  au  i  ko  ie  inoa  a  ke  kau  nei  hoi  i  kiu  sila  oihana 
ma  Honolulu,  ko  Hawaii  Pae  Aina  i  keila  28  O  Marki  M.  H.,  1804. 

[L.  s.]  W.  H.  Allen, 

Luna  Dute  nui. 

Consulate  op  the  Hawaiian  Islands, 

Boston,  September  13,  1864. 
I  hereby  certify  that  the  above-recited  register  of  the  Hawaiian  bark  Arctic,  which 
vessel  is  now  lying  in  the  port  of  Boston,  is  a  true  and  correct  copy,  in  the  Hawaiian 
language,  of  the  original  register,  now  on  temporary  deposit  in  this  consulate. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  official  seal  the  date  afore- 
written. 

[L.  s.]  Henry  A.  Pierce, 

Consul  for  H.  H.  M.  for  Boston,  New  Bedford,  etc. 

State  op  Massachusetts, 

Suffolk,  ss: 

City  op  Boston,  December  1, 1876. 
I,  Henry  D.  Clary,  a  notary  public,  duly  commissioned  and  sworn,  hereby  certify 
that  the  within  is  a  true  copy  of  the  copy  of  the  register  of  the  bark  Arctic,  this 
day  presented  to  me  for  verification. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal  of  office  the  day  and 
year  above  written. 
[SEAL.]  Henry  D.  Clary, 

Notary  Public. 


Exhibit  B. — Certificate  of  Hawaiian  registry. 
No.  50.     (New.) 

Know  all  men  by  these  presents: 

That  pursuant  to  the  laws  of  the  Hawaiian  Islands,  the  Arctic,  425  1-95  tons, 
whereof  A.  Francis  Judd,  a  Hawaiian  subject,  is  sole  and  only  owner,  and  bark 
rigged,  carrying  three  masts,  130  feet  in  length,  38  feet  in  breadth,  17  feet  in  depth 
of  hold.  Hasa  billet  head  androuud  stern.  Builtat  Rochester,  Mass.,  A.  D.  1850, 
late  the  Arctic  under  the  flag  of  United  States  of  America,  has  been  duly  regis- 
tered at  the  custom-house  in  Honolulu  as  a  Hawaiian  vessel,  and  is  therefore 
entitled  to  all  the  rights  and  privileges  appertaining  to  Hawaiian  vessels,  whether 
in  the  ports  of  this  kingdom,  or  those  of  other  nations,  or  upon  the  high  seas. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  official  seal  at  Honolulu, 
H.  I. ,  this  38th  day  of  March,  A.  D.  1864. 

W.  H.  Allen, 
Collector-Qe neral  of  Customs. 

Consulate  op  the  Hawaiian  Islands, 

Boston,  September  IS,  IS64. 
I  hereby  certify  that  the  above-recited  register  of  the  Hawaiian  bark  Arctic, 
whicli  vessel  is  now  lying  in  the  port  of  Boston,  is  a  true  and  correct  copy,  in  the 
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English  language,  of  the  original  register,  now  on  temporary  deposit  in  this 
consulate. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  official  seal  the  date  afore- 
written. 

[l.  s.]  Henry  A.  Pibecb, 

Consul  of  H.  H.  M.  for  Boston,  New  Bedford,  etc. 

State  of  Massachusetts, 

Suffolk,  ss: 

City  of  Boston,  December  1,  1876. 
I,  Henry  D.  Clary,  a  notary  public,  duly  commissioned  and  sworn,  hereby  certify 
that  the  within  is  a  true  copy  of  the  copy  of  the  register  of  the  bark  Arctic,  this 
day  presented  to  me  for  verifioation. 

In  witness  whei'eof  I  have  hereunto  set  my  hand  and  seal  of  ofBce  the  day  and 
year  above  written. 
[seal.]  Henry  D.  Clary, 

Notary  Public. 


Exhibit  C— Outfit  bark  Arctic. 

2  suits  sails.  Cabin  furniture.  Paints. 

2  bow  anchors.  Galley  furniture.  Groceries. 

4  small  anchors.  Spare  spars.  Oil  casks. 

180  fathoms  chain.  Stoves.  Coopers'  implements. 

1  hawser.  Flags  and  signals.  Bomb  lances. 

Hauling  lines.  7  whale  boats.  Sailors'  clothing. 

Blocks.  Carpenters'  implements.      Chronometer. 

Water  casks.  Riggers'  implements.  Water. 

Cannon  and  small  arms.      Whaling  guns.  Fresh  provisions. 

Ammunition.  Ship  chandlery.  11,919  pounds  cordage. 

Total  value $33,030 

Cash  advanced  to  officers  and  sailors 3,970 

Total  outfit - 35,000 


Exhibit  D. 

Ship  Champion, 
Off  Point  Belcher,  September  12,  1871. 
To  the  masters  of  the  ships  in  clear  water  south  of  Icy  Cape: 

Gentlemen:  By  a  boat  expedition  which  went  out  to  explore  the  feasibility  of 
a  ship's  passage  to  clear  water,  report  there  are  seven  vessels  south  of  Icy  Cape 
in  clear  water,  whaling. 

By  a  meeting  of  all  the  masters  of  the' vessels  which  are  embargoed  by  the  ice 
along  this  shore,  as  also  that  have  been  wrecked,  I  am  requested  to  make  known 
to  you  our  deplorable  situation  and  ask  your  assistance. 

We  have  for  the  last  fifteen  days  been  satisfied  that  there  is  not  the  slightest 
possibility  of  saving  any  of  our  ships  or  their  property,  in  view  of  the  fact  that 
the  northern  barrier  of  ice  has  set  permanently  on  this  shore,  shutting  in  all  the 
fleet  north  of  Icy  Cape,  leaving  only  a  narrow  belt  of  water,  from  one-quarter  to 
one-half  mile  in  width,  extending  from  Point  Belcher  to  south  of  Icy  Cape.  In 
sounding  out  the  channel  we  find  from  Wainwright  Inlet  to  about  5  miles  east 
northeast  from  Icy  Cape  the  water  in  no  place  of  sufficient  depth  to  fioat  our 
lightest  draft  vessel  with  a  clean  hold,  in  many  places  not  more  than  3  feet. 

Before  knowing  your  vessels  were  in  sight  of  Icy  Cape  we  lightered  the  brig 
Kohola  to  her  least  draft,  also  the  brig  Victoria,  hoping  we  should  be  able  to  get 
one  of  them  into  clear  water  to  search  for  some  other  vessel  to  come  to  our  aid  in 
saving  some  of  our  crews.    Both  vessels  now  lie  stranded  ofi  Wainwright  Inlet. 

That  was  our  last  hope,  until  your  vessels  were  discovered  by  one  of  our  boat 
expeditions.  Counting  the  crews  of  the  four  wrecked  ships  we  number  some 
1,300  souls,  vsdth  not  more  than  three  months'  provisions  and  fuel;  no  clothing 
suitable  for  winter  wear.  An  attempt  to  pass  the  winter  here  would  be  suicidal. 
Not  more  than  300  out  of  ^f,XiWl^°^}p^^ff}^^AA^^  the  sufferings  of  the  others. 
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Looking  our  deplorable  situation  squarely  in  the  face,  we  feel  convinced  that  to 
save  the  lives  of  our  crews  a  speedy  abandonment  of  our  ships  is  necessary.  A 
change  of  wind  to  the  north  for  twenty-four  hours  would  cause  the  young  ice  to 
make  so  stout  as  to  eflfectually  close  up  the  narrow  passage  and  cut  off  our  retreat 
by  boats. 

We  realize  your  peculiar  situation  as  to  duty  and  the  bright  prospects  you  have 
for  a  good  catch  in  oil  and  bone  before  the  season  expires,  and  now  call  on  you, 
in  the  voice  of  humanity,  to  abandon  your  whaling,  sacrifice  your  personal  inter- 
ests as  well  as  those  of  your  owners,  and  put  yourselves  in  condition  to  receive  on 
board  ourselves  and  crews  for  transit  to  some  civilized  port,  feeling  assured  that 
our  Government,  so  jealous  of  its  philanthropy,  will  make  ample  compensation 
for  all  your  losses.  We  shall  commence  sending  the  sick  and  some  provisions 
to-morrow.  With  a  small  boat,  and  near  70  miles  for  the  men  to  pull,  we  shall 
not  be  able  to  send  much  provisions. 

Feeling  confident  that  you  will  not  abandon  us, 
We  are,  respectfully,  yours, 

Henry  Pease,  Jr. 
(With  81  other  masters). 


Exhibit   E. — United  States  Oovernment  to  owners  Hawaiian  barTc  Arctic,   C, 
Brewer  &  Co.,  agents.  Dr. 

For  breaking  up  the  whaling  voyage  on  the  13th  of  September,  1874,  rescuing  the 
ofBcers  and  crew  of  the  following  American  wbaleships  in  the  Arctic  Ocean  and 
passages  from  the  Arctic  Ocean  to  Honolulu,  H.  I„  arriving  at  Honolulu,  Octo- 
ber 23,  1871:  Oay  Head,  of  New  Bedford;  Reindeer,  of  New  Bedford;  Elizabeth 
Swift,  of  New  Bedford;  Eugenia,  of  New  Bedford;  Roman,  of  New  Bedford; 
J.  D,  ThoTiipson,  of  New  London. 

List  of  ofBcers  and  crew  of  Eugenia,  of  New  Bedford:  Captain  Nye,  Horace 
Sherman,  I.  Connor,  Frank  Rodgers,  W.  Brown,  I.  Whitford,  G.  Harrigan,  Bob 
Tahiti,  M.  Baptister,  G.  White,  William  Case,  H.  Handy,  James,  I.  Dearman,  R. 
Meagher,  I.  S.  Rtissel,  I.  Wheatney,  I.  Lary,  Pedro  Acosta,  Tin  Arsd,  Antone 
Lord,  I.  Williams,  Chas.  Snvellue,  Jas.  K.  Polk,  Manu,  Lono,  Komoku,  Moku, 
Nakia,  Opuka,  Opihabu,  1. 1.  Nye,  Amandus  Pesphu,  S.  H.  Everett,  Chas.  A.  Scales, 
Joe,  David — 37  men. 

List  of  ofBcers  and  crew  of  Reindeer,  of  New  Bedford:  Capt.  B.  F.  Love- 
land,  John  Rogers,  Seth  H.  Ingals,  Henry  G.  Dexter,  Manual  Cahal,  Henry  M. 
Diman,  Edwd.  M.  Frasier,  Albert  Bentley,  M.  P.  Francis,  Antone  J.  Gonsoles, 
Joseph  Rose,  Johking,  Jack  o'  Clubs,  Manuel  Leland,  Antone  Vera,  States  Joseph, 
Thos.  Estillo,  Chas.  Haidaepper,  Manual  Baptiste,  Jas.  Daggan,  Jos.  F.  Francis, 
John  Matteson,  John  Buckhart,  Geo.  E.  Sweatland,  Jas.  A.  Benton,  Antone  Joseph, 
John  Dosvare,  M.  Snllivan,  Joel  Emerson,  Henry  Antone,  J.  G.  Dexter,  Dick, 
Henry,  Louis,  John,  Uia,  Naukana,  Charley,  Bill  Josephine — 39  men. 

List  of  officers  and  crew  of  Elizabeth  Swift,  of  New  Bedford:  Captain  Bliven, 
C.  E.  Keyas,  J.  De  la  Cruiz,  J.  Jones,  I.  E.  Carter,  Sam  Brown,  1.  Brown,  1.  Jacobs, 
Pedro  Leon,  I.  Baptiste,  T.  De  Barras,  Kohiinue,  Kamapuana,  Moku,  Kakelanela, 
Daniela,  Koui,  John,  Daniela  2d,  Dick,  Jim,  Lahilea,  Mahoe,  Kaanui,  Peakea, 
lekapo,  Kahele,  Kaiana,  D.  B.  Adams.  Jose  Ancronte — 30  men. 

List  of  officers  and  crew  of  J.  D.  Thompson,  of  New  London:  Capt.  Chas.  E. 
Allen,  A.  Dickman,  Matua,  J.  Silva,  M.  Raymond,  E.  De  Croz,  J.  Baptiste,  Sam 
Balabola,  I.  Manillo,  V.  De  la  Cruiz,  Geo  Anderson,  Loni  Victor.  A.  Perera,  Jose 
Pedando,  M.  Serva,  J.  Mandero,  I.  Daniela,  A.  Joseph,  E.  De  La  Rosa,  C.  R. 
Smithies,  Thos.  Randall,  J.  Quentinello,  Patrick  Kearney,  Louis  G.  Truckam, 
Andrew  Peterson,  Thos.  Wright,  Edwin  Marvin.  Jos.  Jamerson,  Job  Stewart, 
Jas.  Swan,  Wm.  Brooks,  Henry  Wilmot,  Richard  Ward,  Carl  Holse— 34  men. 

List  of  officers  and  crew  of  Oay  Head,  of  New  Bedford:  Captain  Kelly,. R.  Gif- 
ford,  Jas.  Carter,  W.  F.  Macomber,  Judas  Gates,  Frank  Gomey,  Antoine  de 
Somba,  W.  P.  Worth,  Jacob  Hoffner,  John  Chinaman,  Don  Magul,  John  Corne- 
lius, D.  C.  Pratt,  Jas.  Seymour,  Wm.  Armstrong,  John  Armstrong,  I.  F.  Ander- 
son, John  Rolinson,  Edward  Mackey,  John  Southerland,  Oliver  H.  West,  Wm. 
Mullew,  John  Frates,  Alfino  Cruiz,  John  Rolinson  2d.  C.  F.  Hathaway,  Manuel 
Joequin,  G.  W.  Wordell,  Manuel  King,  Verto  Manuel,  Jos.  Brownell,  John  Wil- 
liams— 32  men. 

List  of  ofBcers  and  crew  of  Roman,  of  New  Bedford:  Mr.  Sylva,  Lachan  Rod- 
erick, Frank  Vera,  Antone  Gosalva — 4  men. 
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RECAPITULATION. 

Thirty-seven  men  from  Eugenia,  39  from  Rvindeer,  30  from  Elizabeth  Swift,  34 
from  J.  D.  Tliompson,  33  from  Oay  Head,  4  from  Roman — 173  in  all,  at  $35  each, 
United  States  gold  coin,  $S,160. 

United  States  Consulate, 

Honolulu,  H.  I.,  October  SI,  1S71. 

T,  the  undersigned,  consul  of  the  United  States  of  America  for  Honolulu  and  the 
dependencies  thereof,  do  hereby  certify  that  I  am  personally  acquainted  with  the 
fact  that  the  Hawaiian  whaling  bark  Arctic,  of  Honolulu,  did  arrive  in  this  port 
on  the  23d  instant,  having  on  board  176  wrecked  seamen  from  the  various  wrecked 
American  whale  ships  in  the  Arctic  seas,  whom  she  landed  at  this  port,  and  I  fur- 
ther certify  that  under  the  circumstances  the  sum  of  $35  for  each  man  which  is 
claimed  as  compensation  for  rescuing  and  bringing  said  seamen  from  the  Arctic 
Ocean  to  this  place  is  just  and  equitable. 

Given  under  my  hand  and  the  seal  of  this  consulate  the  day  and  year  above 
written. 

[L.  s.]  C.  S.  Mattoon, 

United  States  Consul. 

Please  pay  the  within  amount  of  |6,160  in  United  States  gold  coin  to  Messrs. 
Charles  Brewer  &  Co.,  Boston. 

C  Brewee  &  Co. 


Exhibit  F. — Value  of  oil  and  bone,  being  estimated  average  catch  for  the  portion 
of  the  whaling  season  lost  in  consequence  of  leaving  whaling  grounds  with  the 
shipwrecked  men, 

900  barrels  whale  oil,  at  75  cents  per  gallon $31,262.50 

16,000  pounds  whalebone,  at  $1.75  per  pound 28,000.00 

Loss  and  damage  to  ship 1,500.00 

Total - 50,762.50 


Exhibit  G. 

Honolulu,  Island  of  Oahu,  Hawaiian  Islands  ss: 

A.  N.  Tripp,  being  duly  sworn,  saj's  he  was  the  master  of  the  Hawaiian  whaling 
bark  Arctic,  owned  by  Brewer  &  Co.,  of  Honolulu,  Hawaiian  Islands;  that  he  was 
the  master  of  the  said  bark  Arctic  on  her  late  cruise  to  the  Arctic  Ocean  in  the 
business  of  whaling;  that  on  the  11th  day  of  September,  1871,  this  deponent  went 
to  an  anchorage  south  of  Blossour  Shoals  in  company  with  the  barks  Progress  and 
Midas;  that  on  the  12th  day  of  September,  1871.  this  deponent  noticed  the  colors 
of  the  bark  Progress  were  set  at  half-mast;  that  he  lowered  a  boat  and  went  aboard 
of  the  said  bark  Progress,  and  while  there  was  informed  that  a  boat  from  the 
northern  fleet  had  brought  a  letter  stating  that  a  large  number  of  American  whal- 
ing shipS)  over  30  in  number,  were  icebound  ofiE  Wainright  Inlet  and  Point  Belcher, 
to  the  northward  of  where  the  said  bark  Arctic  was  then  lying,  and  beseeching 
the  masters  of  the  whaling  vessels  lying  to  the  southward  of  them  to  work  their 
way  clear  of  the  ice  and  there  to  the  southward  await  the  arrival  of  the  ships'  com- 
panies of  the  said  fleet  of  vessels,  for  the  win  1  was  then  blowing  fresh  from  the 
southwest,  was  forcing  the  floes  of  ice  more  and  more  on  the  ships  which  were 
anchored  near  the  shore,  and  it  was  very  certain  that  they  would  all  be  wrecked 
by  the  ice  or  have  to  be  abandoned. 

This  deponent,  knowing  from  the  appearance  of  the  ice  and  the  direction  of  the 
wind,  that  the  wrecking  and  abandoning  of  said  vessels  would  undoubtedly  take 
place,  and  knowing  that  in  such  case  the  wrecked  ships  companies  would  have  no 
other  means  of  rescue  from  certain  death  than  that  afforded  them  by  his  vessel, 
the  Arctic,  and  the  other  six  vessels  which  were  clear  of  the  ice,  to  wit,  the  Cha  nee, 
the  Daniel  Webster,  the  Midas,  the  Lagoda,  the  Eurojda,  and  the  Progress,  accord- 
ingly, after  consultation  with  the  masters  of  the  31idas  and  Proqress,  an  agree- 
ment to  the  same  effect  having  been  made,  this  deponent  concluded  to  break  up 
and  abandon  his  voyage  for  the  purpose  of  saving  the  wrecked  ships'  companies 
aforesaid,  sailing  immediately  and  making  every  preparation  to  receive  his  pro- 
portion of  the  shipwrecke^^5^^^gj^lj^,^^^^-rive. 
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Between  7  and  8  o'clock  on  the  morning  of  the  14th  day  of  September,  1871,  the 
deponoiit  brought  his  vessel  to  an  anchorage,  in  company  with  the  bark  Progress, 
a  few  miles  south  of  Blossour  Shoals,  clear  of  the  ice;  the  other  five  vessels  men- 
tioned before  came  along  and  anchored  at  different  times  through  the  day;  and  on 
the  said  14th  da^  of  September,  1871,  the  ships'  companies  from  the  icebound  and 
abandoned  fieet  of  vessels  commenced  to  arrive  and  were  distributed  on  board  the 
vessels  which  were  waiting  to  receive  them  as  they  arrived  from  the  north,  until, 
on  the  afternoon  of  the  16th  day  of  September,  1871,  this  deponent  had  received 
on  board  his  said  ship,  the  Arctic,  185  men,  consisting  of  Capt.  Wm.  Kelly,  of  the 
baric  Gay  Head;  Captain  Loveland,  of  the  ship  Reindeer;  Captain  Allen,  of  the 
bark  J.  D.  Thompson;  Captain  Bliven,  of  the  bark  Elizabeth  Swift,  and  Captain 
Nye,  of  the  bark  Eugeitie,  together  with  the  officers  and  men  belonging  to  the 
ships  just  mentioned;  also  Captain  Newbery  and  37  men  belonging  to  the  Hawai- 
ian bark  Paiea,  making  a  total  of  333  men  received  from  the  whaling  vessels  which 
had  been  wrecked  or  abandoned  as  aforesaid  off  Wainright  Inlet  and  Point  Belcher 
in  the  Arctic  Ocean. 

This  deponent  having  taken  on  board  his  vessel,  the  Arctic,  the  aforesaid  ships' 
officers  and  crews,  and  sufficient  food  from  the  stores  they  had  saved  for  the  pas- 
sage to  Honolulu,  and  stopping  only  at  Clover  Bay  for  water,  they  proceeded  to 
Honolulu,  where  they  arrived  on  Monday,  the  33d  day  of  October,  1871,  and  on 
his  arrival  he  turned  over  to  Brewer  &  Co.,  the  owners  of  said  bark  Arctic  the 
men  whom  he  had  thus  brought  down  from  the  Arctic  Ocean. 

This  deponent  says  that  on  the  said  11th  day  of  September,  1871,  when  he  broke 
up  and  abandoned  his  whaling  voyage,  for  the  reasons  and  objects  aforesaid,  the 
business  of  taking  whales  was  just  commencing;  that  whales  were  very  plentiful 
and  available;  that  deponent  had  taken  four  whales,  and  that,  from  his  experience 
of  many  years  as  a  whaling  man  in  the  Arctic  Ocean,  he  knows  and  therefore  avera 
and  declares  that,  in  consequence  of  abandoning  the  work  of  taking  whales  he  lost 
a  month  of  the  very  best  of  the  whaling  season  for  the  year  1871,  and.  in  fact,  the 
only  time  of  the  year  when  whales  are  taken  in  the  Arctic  Ocean,  and  that,  as  his 
ship  was  well  supplied  with  boats  and  other  necessaries  and  as  he  had  a  good  com- 
plement of  men,  there  was  every  prospect  of  his  being  able  to  take  from  1,000  to 
1,200  barrels  of  whale  oil,  and  the  proportion  of  whalebone  was  from  18,000  to 
20,000  pounds. 

A.  N.  Tripp. 

Sworn  to  and  subscribed  before  me  this  10th  day  of  March,  1893. 
[seal.]  a.  W.  Richardson, 

U.  S.  V.  and  D.  Consid-General. 


[Senate  Report  No.  3188,  Fifty-first  Congress,  second  session.] 

Mr.  Spooner,  from  the  Committee  on  Claims,  submitted  the  following  report: 
The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  R.  10267)  for  the 
relief  of  the  owners  and  crews  of  the  American  whaling  vessels  Midas,  Progress, 
Lagoda,  Daniel  Webster,  and  Europa,  having  had  the  same  under  consideration, 
respectfully  report  that  this  bill  has  passed  the  House  of  Representatives  during 
the  present  Congress.  It  was  reported  to  that  body  from  the  House  Committee  on 
Claims.    The  report  of  that  committee,  which  is  hereby  adopted,  is  as  follows: 

[House  Beport  No.  2843,  Fifty-first  Congress,  first  session.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  R.  10367)  for  the 
relief  of  the  owners  and  crews  of  the  American  whaling  vessels  Midas,  Progress, 
Lagoda,  Daniel  Webster,  and  Europa,  having  given  the  same,  together  with  all 
the  evidence  and  facts  submitted,  a  very  careful  and  thorough  consideration,  report 
as  follows: 

Prom  the  evidence  and  files  we  find  that  the  owners  and  crews  of  said  vessels 
have  been  diligently  beseeching  Congress  for  remuneration  for  their  losses  ever 
since  the  same  occurred;  that  bills  seeking  such  relief  have  been  presented  in 
almost  every  Congress,  and  that  favorable  reports  have  been  made  to  the  Forty- 
fifth,  Forty-sixth,  and  Forty-seventh  Congresses.  We  find  from  a  careful  exami- 
nation of  the  evidence  and  reports  that  the  report  (No.  131)  made  to  the  third 
session  of  the  Forty-fifth  Congress  contains  and  truly  sets  forth  the  leading  facts, 
and  we  therefore  adopt  as  our  own  such  portions  of  said  report  as  we  consider 
necessary,  as  follows: 

"  These  memorialists  show  that  early  in  the  month  of  September,  A.  D.  1871,  all 
of  said  vessels  were  prosecuting  whaling  voyages  in  the  Axctic  Ocean,  at  a  point 
about  10  miles  northward  of  Blossom  Shoals. 
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"The  vessels  had  been  fully  and  completely  equipped  for  the  business  at  great 
expense,  and  were  then  upon  the  whaling  ground,  fully  and  completely  prepared 
for  the  successful  prosecution  of  their  voyage.  That  the  season  for  taking  whales 
upon  that  ground  is  from  the  1st  of  September  till  the  middle  of  October,  and  they 
had  ]U8t  commenced  to  take  whales,  which  were  plenty  and  available  to  capture, 
there  being  every  prospect  of  a  successful  catch,  amounting  to  a  practical  cer- 
tainty, as  near  as  may  be. 

"That  while  thus  prosecuting  their  voyages  the  masters  of  said  vessels  received 
from  the  masters  of  some  30  American  whaling  vessels,  which  were  lying  about  60 
miles  farther  north,  a  letter,  a  copy  of  which  is  hereafter  given,  announcing  that 
their  ships  were  hemmed  in  by  an  impassable  barrier  of  ice  which  the  winds  had 
packed  up,  and  they  would  be  obliged  to  abandon  them;  that  their  provisions  were 
insufficient  to  support  the  ships'  companies  until  the  next  summer,  even  if  they 
could  withstand  the  rigors  of  the  Arctic  winter,  and  that  their  only  chance  for 
life  was  with  the  ships  above  named,  which  were  outside  the  barrier.  The  letter 
is  as  follows,  sent  from  said  distressed  ships: 

"Ship  Champion, 
"Off  Point  Belcher,  September  IS,  1871. 
"  To  the  Masters  of  the  Ships  in  Clear  Water  South  of  Icy  Cape: 

"Gentlemen:  By  a  boat  expedition  which  went  out  to  explore  the  feasibility  of 
a  ship's  passage  to  clear  water,  report  there  are  7  vessels  south  of  Icy  Cape  in  clear 
water  whaling. 

"By  a  meetmg  of  all  the  masters  of  the  vessels  which  are  embargoed  by  the  ice 
along  this  shore,  as  also  those  that  have  been  wrecked.  I  am  requested  to  make 
known  to  you  our  deplorable  situation  and  ask  your  assistance. 

"  We  have  for  the  last  fifteen  days  been  satisfied  that  there  is  not  the  slightest 
possibility  of  saving  any  of  our  ships  or  their  property,  in  view  of  the  fact  that 
the  northern  barrier  of  ice  has  set  permanently  on  this  shore,  shutting  in  all  the 
fleet  north  of  Icy  Cape,  leaving  only  a  narrow  belt  of  water  from  one-quarter  to 
one-half  mile  in  width,  extending  from  Point  Belcher  to  south  of  Icy  Cape.  In 
sounding  out  the  channel  we  find  from  Wainwright  Inlet  to  about  5  miles  east- 
northeast  from  Icy  Cape  the  water  in  no  place  of  sufficient  depth  to  float  our 
lightest-draft  vessel  with  a  clean  hold,  in  many  places  not  more  than  3  feet. 

"  Before  knowing  your  vessels  were  in  sight  of  Icy  Cape  we  lightered  the  brig 
Kohola  to  her  least  draft,  also  brig  Victoria,  hoping  we  should  be  able  to  get  one 
of  them  into  clear  water  to  search  for  some  other  vessel  to  come  to  our  aid  in  sav- 
ing some  of  our  crews.    Both  vessels  now  lie  stranded  off  Wainwright  Inlet. 

"That  was  our  last  hope  until  your  vessels  were  discovered  by  one  of  our  boat 
expeditions.  Counting  the  crews  of  the  four  wrecked  ships,  we  number  some 
1,200  souls,  with  not  more  than  three  months'  provisions  and  fuel;  no  clothing 
suitable  for  winter  wear.  An  attempt  to  pass  the  winter  here  would  be  suicidal. 
Not  more  than  200  out  of  the  1,300  would  survive  to  tell  the  sufferings  of  the 
others. 

"  Looking  our  deplorable  situation  squarely  in  the  face,  we  feel  convinced  that 
to  save  the  lives  of  our  crews  a  speedy  abandonment  of  our  ships  is  necessary.  A 
change  of  wind  to  the  north  for  twenty-four  hours  would  cause  the  young  ice  to 
make  so  stout  as  to  effectually  close  up  the  narrow  passage  and  cut  off  our  retreat 
by  boats. 

"We  realize  your  peculiar  situation  as  to  duty,  and  the  bright  prospects  you 
have  for  a  good  catch  in  oil  and  bone  before  the  season  expires,  and  now  call  on 
you,  in  the  voice  of  humanity,  to  abandon  your  whaling,  sacrifice  your  personal 
interests  as  well  as  that  of  your  owners,  and  put  yourselves  in  condition  to  receive 
on  board  ourselves  and  crews  for  transit  to  some  civilized  port,  feeling  assured 
that  our  Government,  so  jealous  of  its  philanthropy,  will  make  ample  compensa- 
tion for  all  your  losses.  "We  shall  commence  sending  the  sick  and  some  provisions 
to-morrow.  With  a  small  boat,  and  near  70  miles  for  the  men  to  pull,  we  shall 
not  be  able  to  send  much  provisions. 

"Feeling  confident  that  you  will  not  abandon  us, 
"We  are,  respectfully,  yours, 

"Heney  Pease,  Jr., 
' '  With  thirty-one  other  masters. " 

"The  memorialists  say  that  but  one  answer  could  be  made  to  such  an  appeal, 
and  that  after  consultation  the  masters  of  the  ships  thus  addressed  determined  to 
abandon  their  voyages  and  receive  the  shipwrecked  crews,  trusting  in  the  justice 
and  generosity  of  their  Government  to  properly  compensate  them  for  their  losses 
and  expenses  thus  to  be  incurred  for  the  purpose  of  rescuing  shipwrecked  Ameri- 
can seamen. 
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"  Preparations  were  immediately  made  for  that  purpose.  The  cutting  stages 
were  taken  in,  the  cutting  falls  unreeved,  casks  shocked,  and  the  vessels  taken  to 
an  anchorage  south  of  Blossom  Shoals.  That  on  the  11th  day  of  September  and 
days  following  the  shipwrecked  sailors  were  taken  on  board  and  the  vessel  pro- 
ceeded with  them  to  Honolulu. 

"The  United  States  by  its  laws  has  made  provision  and  assumed  the  duty  ot 
maintainingandtransportingshipwreoked  American  seamen;  and  your  commit- 
tee think  it  should  do  so;  that  it  is  proper  and  just  that  a  great  Government  like 
our  own  should  rescue  and  save  its  shipwrecked  seamen.  And  your  committee 
can  see  no  material  difference  in  this  case  than  in  an  ordinary  case  of  shipwreck; 
and  your  committee  think  these  petitioners  should  be  compensated  fairly  by  the 
Government  for  their  services  and  losses  resulting  from  their  humane  work  in 
saving  these  distressed  American  seamen. 

"Your  committee  also  find  that  these  shipwrecked  seamen  were  all  taken  to 
Honolulu  by  the  memorialists;  that  they  abandoned  their  whaling  voyages  entirely, 
and  on  the  14th  day  of  September  the  shipwrecked  seamen  from  the  abandoned 
vessels  began  to  arrive  where  the  vessels  of  the  memorialists  were  at  anchor  ready 
to  receive  them,  and  were  distributed  among  the  several  vessels  of  the  memorial- 
ists; and  that  on  or  aboutthe  16th  of  September  the  memorialists  set  sail  for  Hono- 
lulu with  the  shipwrecked  seamen  from  the  wrecked  fleet — which  was  an  Ameri- 
can whaling  iieet— and  that  they  all  arrived  at  Honolulu  about  the  23d  day  of 
October,  and  the  men  so  rescued  were  turned  over. to  C.  S.  Mattoon,  esq..  United 
States  consul  at  Honolulu. 

"  That  when  these  claimants  left  the  Arctic  Ocean  the  business  of  taking  whales 
was  just  commenced;  that  whales  were  unusually  plenty  and  available  to  capture; 
that  the  usual  period  when  whales  can  be  captured  in  the  Arctic  Ocean  com- 
mences about  the  1st  day  of  September  and  lasts  until  the  middle  of  October,  or 
thereabouts,  in  each  and  every  year;  that  in  consequence  of  abandoning  said 
whale  catching  for  the  purpose  of  saving  these  men — these  American  seamen — the 
claimants  lost  the  very  best  whaling  season  for  the  year  1871,  and  the  only  part  of 
the  year  that  is  valuable  for  Arctic  whaling. 

"That  the  vessels  of  claimants  were  all  well  supplied  with  men  and  their  ves- 
sels with  boats  and  other  necessaries,  and  there  was  every  prospect  of  claimants 
being  able  to  take  a  large  number  ot  whales. 

"That  the  said  several  vessels  were  all  employed  in  transporting  said  seamen  to 
Honolulu,  and  the  expenses  of  the  said  claimants  were  very  large  in  provisions  for 
their  said  passengers,  and  much  property  was  destroyed  and  vessels  injured  and 
damaged,  the  whole  sum  being  as  claimed — 

DANIEL  WEBSTER. 

900  barrels  whale  oil,  75  cents  per  gallon $31,262.50 

16,000  pounds  whalebone,  at  $1.75  per  pound 28,000.00 

Loss  of  and  damage  to  outfits  and  ship 1,500.00 


50,762.50 

LOSSES   OP  THE  LAGODA. 

900  barrels  whale  oil,  at  75  cents  per  gallon 21,263.50 

16,000  pounds  whalebone,  at  $1.75  per  pound 38, 000. 00 

Loss  and  damage  to  outfits  and  ships    ,,  . 120.75 

Loss  of  anchor,  3,500  pounds,  at  0  cents _ 150.00 


51,033.25 

LOSSES   OP   EUEOPA. 

1,200  barrels  whale  oil,  at  75  cents  per  gallon 38,"350. 00 

21,000 pounds  whalebone,  at  $1.75  per  pound 36,750.50 

Loss  and  damage  to  outfits  and  ship;  casks  destroyed _.  .  1,000.00 

Sails  destroyed _ 3,000.00 

Tubs,  strainers,  whaling  gear,  cordage,  cutting  falls,  etc .. 1, 900. 00 

Spars,  boards,  and  shocks  burned  for  cooking  at  try  works  and  loss  of 

fixtures  pertaining  to  spars 500. 00 

Anchor  and  chain  lost  in  getting  away  from  ice 50o.  00 

71, 100. 00 
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LOSSES   OF  BAEK   MIDAS. 

900  barrels  whale  oil,  at  75  cents  per  gallon 31,363.50 

16,000  pounds  whalebone,  at  $1.75  per  pound  ._ 28,000.00 

Loss  ot  anchor,  2,600  pounds,  at  6  cents _ _.  156.00 

Loss  of  15-fathom  chain,  1^  inches,  128  pounds  to  the  fathom,  1,920,  at 

7  cents _ _ 134.40 

Loss  and  damage  to  outfits  and  ship 1,. 500. 00 


51,0.J3.90 

LOSSES   OP  THE  BAKK   PROGRESS. 

900  barrels  whale  oil,  at  75cents  per  gallon... 21,263.50 

16,000  pounds  whalebone,  at  $1.75  per  pound 28,000.00 

Loss  of  anchor.  3,800  pounds,  at  6  cents ...  168.00 

Loss  of  1.5-fathom  chain.  If  inches,  156  pounds  to  the  fathom,  3,340 

pounds,  at  7  cents. I60.&O 

Loss  and  damage  to  outfits  and  ship 1,500.00 


51,094.30 

While  the  above  is  an  itemized  statement  attached  as  a  claim  in  case  of  each 
vessel,  yet  your  committee  find  from  an  examination  of  the  affidavits  of  George 
F.  Marvin,  master  of  the  Daniel  Webster,  Capt.  Stephen  Swiit,  master  ot  Lagoda, 
Capt.  Thomas  Mellen,  master  of  Eiiropa,  Capt.  Charles  Hamill,  master  of  Midas, 
and  Capt.  James  DowJen,  master  of  the  Progress,  that  the  reasonable  average 
catch  for  each  of  said  vessels  for  the  remainder  of  the  season  of  1871,  after  having 
to  abandon  their  work  and  rescue  the  crews  of  said  stranded  vessels,  would  have 
been  for  oil  and  bone,  at  the  prices  above  stated,  which  we  find  to  have  been  the 
home  market  prices  at  said  time,  the  sum  of  |nO,0!iO. 

Your  committee  -find  from  the  evidence  tliat  the  number  of  officers  and  men 
rescued  by  e  ach  of  said  vessels  was  as  follows: 

Men. 

By  the  Jlfidas 143 

By  the  Progress  -- 188 

By  the  Lagoda 170 

By  the  Daniel  Webster ., ...  155 

By  the  Europa 244 

Being  a  total  of 900 

A  favorable  report,  numbered  908  was  given  claimants  at  the  second  session  of 
the  Forty-sixth  Congress,  and  from  said  report  we  quote  the  following: 

"These  five  vessels  had  sailed  from  New  Bedford  and  Edgartown  thoroughly 
equipped  for  a  four  years'  whaling  voyage  in  the  northern  Pacific  Ocean.  They 
had  a  large  and  expensive  outfit  of  men  and  materials  and  provisions.  Their 
position  in  all  respects  as  to  equipment,  losses,  and  the  value  of  their  services  in 
rescuing  the  shipwrecked  seamen  was  much  diiierent  from  that  of  merchant  ves- 
sels. As  has  been  shown  by  the  memorial  and  other  testimony,  their  whole  year's 
work,  so  far  as  gain  is  concerned,  must  be  prosecuted  in  the  six  weeks  succeeding 
September  1.  All  their  year's  gain  must  be  made  during  that  time,  and  if  for  any 
reason  the  prosecution  of  their  business  during  that  time  is  broken  off,  all  they 
can  do  is  to  return  to  San  Francisco  or  Honolulu  and  remain  in  idleness  and  at 
great  expense  until  the  succeeding  year.  These  vessels  had  arrived  on  the  whal- 
ing ground  fully  prepared  to  prosecute  their  business  of  whaling.  The  whales 
were  plentiful  in  all  directions. 

'■  Suddenly,  while  the  prospects  are  so  favorable  for  these  vessels,  a  call  is  made 
upon  them  for  succor  by  1,300  shipwrecked  seamen.  These  men  have  no  money 
to  promise  for  the  rescue.  They  are  shut  up  in  the  arctic  seas  with  an  arctic 
winter  before  them;  and  the  sure  result,  if  they  ai-e  not  rescued  by  these  whaling 
vessels,  is  a  slow  and  lingering  death  either  by  starvation  or  by  cold.  The  masters 
of  these  vessels,  the  owners  of  which  appear  here  as  claimants,  have  this  alterna- 
tive— on  the  one  hand,  of  turning  their  backs  on  these  men  and  leaving  them  to 
die,  while  they  go  on  in  the  prosecution  of  their  voyages,  and  in  making  money 
for  themselves,  or,  on  the  other,  the  sacrifice  of  their  gains  to  rescue  these  ship- 
wrecked sailors.  The  choice  was  made  without  a  moment's  hesitation.  The 
masters,  with  the  full  consent  of  all  the  crews,  decided  at  once  to  abandon  their 
voyages  and  to  rescue  these  men,  entirely  regardless  of  self  and  without  a  murmur. 
They  decided  instantly  to  give  up  all  hope  of  profit  and  all  hope  of  reimbursing 
themselves  for  their  espeiMea.:jai^ jQ.cpiiyfiji.t^s^gen  to  a  place  of  safety. 
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"If  they  had  adopted  any  other  course  a  cry  of  indignation  would  have  gone 
up  from  the  whole  civilized  "world,  which  would  have  justly  accused  these  claim- 
ants of  a  worse  crime  than  murder — that  of  abandoning  these  men  to  a  slow  and 
horrible  death. 

' '  Your  committee  also  find  that  these  shipwecked  seamen  were  all  taken  to  Hono- 
lulu by  the  memorialists;  that  they  abandoned  their  whaling  voyages  entirely,  and 
on  the  14th  day  of  September  the  shipwrecked  seamen  from  the  abandoned  ves- 
sels began  to  arrive  where  the  vessels  of  the  memorialists  were  at  anchor  ready  to 
receive  them,  and  were  distributed  among  the  several  vessels  of  the  memorialists; 
and  that  on  or  about  the  16th  of  September  the  memorialists  set  sail  for  Honolulu 
with  the  shipwrecked  seamen  from  the  wrecked  fleet— which  was  an  American 
whaling  fleet— and  that  they  all  arrived  at  Honolulu  about  the  23d  day  of  Octo- 
ber, and  the  men  so  rescued  were  turned  over  to  C.  S.  Mattoon,  esq.,  United 
States  consul  at  Honolulu." 

These  petitioners  also  received  a  favorable  report  in  the  Forty-seventh  Congress, 
first  session. 

This  report  appears  to  be  the  same  throughout  as  the  report  of  the  Forty-sixth 
Congress,  second  session.  The  facts  recited  appear  to  be  precisely  the  same,  and 
the  conclusions  and  recommendations  are  the  same.  We  therefore  make  no  quo- 
tation from  it. 

As  bearing  upon  the  matter  of  the  absolutely  unavoidable  necessity  these  five 
whaling  vessels  were  under  of  abandoning  their  whaling  season  and  rescuing  these 
900  shipwrecked  men  (all  the  facts  in  regard  to  which  are  so  fully  and  so  eloquently 
given  in  the  above  extracts  from  the  several  reports  of  Congress),  we  make  the 
following  observations,  to  wit: 

At  the  time  of  the  disaster  to  the  thirty-two  whaling  vessels  referred  to  in  the 
above  quoted  letter,  signed  "Henry  Pease,  jr.,  with  thirty-one  other  masters," 
the  Government  had  no  refuge  station  in  that  region,  and  had  not  at  that  period 
established  any  patrol  relief  vessels  in  those  waters. 

As  throwing  light  upon  the  condition  of  things  in  that  regard  in  the  North 
Seas  at  that  time,  at  this  point  in  our  report  we  introduce  a  resolution  of  the 
House  of  Kepresontatives  of  the  Fiftieth  Congress,  second  session,  together 
with  a  letter  from  the  Secretary  of  the  Treasury  in  reply  to  said  resolution. 
(See  Ex.  Doc.  No.  48,  Fiftieth  Congress,  second  session.) 

Letter  from  the  Secretary  of  the  Treasury,  with  inclosures,  in  response  to  a 
resolution  of  the  House  calling  for  information  relative  to  relief,  by  the  Rev- 
enue-Cutter Service  and  the  Life-Saving  Service,  to  American  whaling  and 
fishing  vessels  in  Bering  Sea  or  the  Arctic  Ocean. 

Treasuet  Bepabtment,  January  S,  18S9. 

Sir:  The  resolution  of  the  House  of  Representatives  "that  the  Secretary  of 
the  Treasury  be  requested  to  inform  the  House  what,  if  any,  relief  can  be 
furnished  by  the  Reventie-Cutter  Sei'vice  and  the  Life-Saving  Service  to  Amer- 
ican whaling  and  fishing  vessels  wrecked  in  Bering  Sea  or  the  Arctic  Ocean, 
and  what,  if  any,  legislation  is  necessary  to  make  such  relief  available  and 
effective,"  has  received  the  careful  consideration  of  the  Bepartment. 

The  whaling  industry  in  the  locality  indicated,  employing  more  than  forty 
vessels  and  1,500  men,  is  entitled  to  all  the  practical  assistance  that  the  Gov- 
ernment can  afford,  not  only  from  its  increasing  value  and  importance,  but 
by  reason  pf  the  very  hazardous  nature  of  the  employment.  Revenue  steamers 
have  taken  on  board  in  the  Arctic  regions  since  iMay,  1883,  334  persons,  mostly 
wrecked  whalemen,  whom  it  was  necessary  to  land  at  San  Francisco,  while  dur- 
ing the  same  period  the  crews  of  other  whalers  in  these  waters  unable  to  escape 
the  dangers  of  the  ice  have  perished,  with  but  few  and  in  some  cases  no  survivors. 

Some  legislation  has  been  sought,  and  a  bill  (H.  B.  1340)  to  credit  the  Revenue- 
Cutter  Service  for  transportation  home  by  United  States  revenue  vessels  of  ship- 
wrecked seamen  from  the  Arctic  regions  or  the  Territory  of  Alaska  has  been 
favorably  reported  to  the  House  of  Representatives. 

This  bill  should  also  provide  for  the  reimbursement  of  the  officers  of  any  United 
States  vessel  for  the  supplies  which  they  may  furnish  to  the  officers  of  wrecked 
vessels  who  may  be  unable  to  pay  for  their  subsistence  while  being  transported  to 
a  place  of  safety. 

The  passage  of  the  bill  above  mentioned,  with  this  addition,  is  earnestly  recom- 
mended. 

In  my  annual  report  on  the  state  of  the  finances  attention  was  called  to  the 
necessity  of  providing  a  suitable  amount  for  the  refitting  of  the  revenue  steamer 
Bear,  which  has  been  in  service  for  three  years  in  Arctic  cruising.    The  valua,ble 
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work  of  this  vessel,  and  also  of  the  U.  S.  S.  Thetis,  during  the  last  season  in  the 
Arctic  can  scarcely  be  overestimated.  There  can  be  no  doubt  that  very  great  help 
to  imperiled  whalemen  could  be  rendered  by  the  cruising  each  year  of  two  such 
vessels,  well  found  and  supplied,  on  the  northwestern  whaling  grounds  of  this 
country,  as  experience  shows  that  they  are  likely  at  any  time  to  become  the  surest 
and  safest  places  of  refuge  upon  the  occurrence  of  wrecks. 

It  would  be  possible  for  these  vessels  to  remain  on  the  whaling  grounds  until 
the  close  of  the  season  and  the  safety  of  the  whaling  tleet  had  been  assured.  This 
course  could  be  directed  with  judgment,  so  as  to  afford  a  reasonable  protection, 
without,  however,  emboldening  the  adventurous  whalemen  for  that  reason  to 
incur  additional  risks. 

The  attention  of  the  Department  has  been  frequently  called,  by  memorial  and 
petition,  to  the  necessity  of  establishing  one  or  more  stations  of  refuge  upon  the 
mainland  to  supply,  in  case  of  shipwreck,  shelter  and  subsistence.  The  proposi- 
tions that  have  been  made  differ  widely  as  to  the  proper  method  of  carrying  such 
a  plan  into  execution.  Recommendation  was  made  to  the  Department  in  1884  by 
Captain  Healy,  United  States  Revenue  Marine,  then  commanding  the  revenue 
steamer  Corwin,  that  supp  ies  should  be  stored  at  Point  Barrow,  under  the  direc- 
tion of  the  Life-Saving  Service  and  the  Revenue  Marine,  with  a  suitable  guard  of 
men  left  to  winter  there. 

In  a  letter  to  the  Secretary  of  the  Navy.  August,  1888,  writing  from  the  Thetis, 
in  the  Arctic,  Lieut.  Commander  W.  H.  Emory,  United  States  Navy,  says: 

"  I  beg  leave  to  call  the  attention  of  the  honorable  Secretary  of  the  Navy  to  the 
great  importance  of  establishing  a  life-saving  station  at  Point  Barrow.  Were  it 
not  for  the  accidental  visit  of  the  Thetis  and  the  Sear,  there  might  be  great  loss  of 
life  at  this  point,  and  the  wrecked  men  would  be  left  entirely  without  sustenance. " 

At  this  time  the  Bear  had  on  board  the  shipwrecked  crews  of  the  barks  Mary 
and  Susie,  Young  Phcenix,  and  Fleetiving,  and  the  schooners  Jane  Gray  and  Jno; 
in  all,  160  souls. 

In  connection  with  this  subject  attention  is  called  to  a  valuable  communication 
from  Commodore  G.  W.  Melville,  Engineer  in  Chief,  United  States  Navy,  a  copy 
of  which  is  herewith  submitted. 

The  expense  of  constructing  these  refuge  stations  in  the  Arctic  and  of  guarding 
them,  if  provisions,  clothing,  and  fuel  are  to  be  stored  there,  would  be  large  and 
can  not  be  accurately  estimated  for  at  this  time.  It  is  judged  from  the  interest 
felt  in  this  matter  by  the  owners  of  whaling  vessels  that  they  could  be  depended 
upon  to  furnish  such  transportation  for  material  and  stores  as  the  Government 
vessels  could  not  readily  carry,  and  in  this  way  a  reasonable  appropriation  might 
be  made  to  accomplish  a  desirable  result. 

The  attention  of  Congress  is  directed  in  connection  with  this  subject  to  the  ad- 
visability of  offering  fixed  sums  of  money  as  rewards  for  the  rescue  of  shipwrecked 
whalemen  by  private  parties  on  the  Arctic  Ocean.  This  bounty,  if  it  might  be  so 
called,  would  have  the  great  merit  of  being  bestowed  where  most  needed,  and  if  a 
plan  of  this  character  were  put  in  operation  it  might  prove  of  more  advantage 
than  any  other  experimental  expenditure. 

The  hardy  mariners  who  visit  the  inhospitable  regions  of  the  north  are  as  ready 
as  any  other  seamen  to  brave  danger  and  extend  succor  to  the  extent  of  their 
ability;  but  as  circumstances  now  are  it  can  readily  be  seen  that  when  a  disaster 
occurs  those  nearest  to  the  scene  are  subject  to  a  trial  of  no  ordinary  nature.  They 
might  have  to  abandon  all  chances  of  a  profitable  season  if  they  saved  and  took  on 
board  a  large  number  of  shipwrecked  men,  as  then  the  consideration  of  their  own 
safety  would  compel  them  to  leave  the  whaling  grounds  and  return  home,  unless 
they  were  relieved  of  those  whom  they  had  rescued  by  a  Government  vessel  or 
able  to  transport  them  to  a  station  of  refuge.  It  is  also  possible  that  in  certain 
cases  the  knowledge  of  definite  rewards,  if  communicated  to  the  natives  of  that 
part  of  the  world,  might  cause  them  to  make  searches  and  attempt  rescues  at  a 
time  when  no  other  aid  could  be  dispatched  to  those  in  peril. 
Respectfully,  yours, 

C.  S.  Fairchild, 

Secretary. 

The  Speaker  of  the  House  op  Representatives, 

Washington,  D,  C. 

We  further  observe  that  immediately  after  the  foregoing  letter  from  the  Secre- 
tary of  the  Treasury  had  been  received  by  the  House  of  Representatives,  to  wit, 
on  the  15th  day  of  the  same  month,  a  favorable  report  in  regard  to  the  matter  of 
establishing  a  refuge  statiejQj/B-ihQsaj'eajona jm^^  to  the  Committee  of 

the  Whole  House.     (See  wM^m  m.^sMV  Wf  tMh  Congress,  second  session. ) 
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As  showing  the  imperative  necessity  which  the  committee  who  had  the  considera- 
tion of  the  matter  in  charge  considered  the  Government  to  be  under  to  originate 
and  establish  a  species  of  relief  for  whaling  vessels  in  those  regions  (a  relief,  we 
remark  in  passing,  that  did  not  exist  at  the  time  the  rescue  of  these  900  seamen 
was  made  by  the  petitioners  in  the  case  before  us,  nor  was  there  then  any  relief 
by  Government  vessels  as  has  been  since  furnished  by  the  Thetis,  Bear,  Rush,  Cor- 
iciii,  and  Rodgers,  so  that  the  owners  of  these  five  whale  ships  supplied  vastly 
more  relief  than  has  ever  been  extended  by  all  the  modes  of  relief  ever  furnished 
by  the  Government,  if  we  count  the  number  of  lives  saved) ,  we  make  the  follow- 
ing quotations  from  said  report: 

"  With  reference  to  the  proposed  establishment  of  stations  of  refuge  at  suitable 
points  on  the  coast  of  Alaska  bordering  on  the  Arctic  Ocean  there  seems  to  be  a 
unanimous  conourreiice  of  opinion  as  to  the  necessity  for  immediate  action  on  the 
part  of  Congress.  The  whaling  industry  of  the  United  States,  representing  a  capi- 
tal of  over  $3,000,000,  and  furnishing  employment  to  from  twelve  to  fifteen  hun- 
dred seamen  annually,  is  carried  on  in  the  waters  of  the  Arctic  Ocean  under  diffi- 
culties of  navigation  which  are  magnified  by  the  unkfiown  character  of  the  region 
and  menaced  by  dangers  which  are  increased  a  hundredfold  by  the  remoteness  and 
isolation  of  the  scene  of  its  labors. 

"From  statistics  gathered  from  the  most  authentic  sources  it  appears  that  no 
less  than  76  whaling  vessels  have  been  lost  in  the  Arctic  Ocean  during  the  period 
from  1868  to  1888,  or  an  average  of  nearly  4  vessels  per  year.  The  greatest  num- 
ber of  ships  employed  in  whaling  during  this  period  was  53  and  the  least  number 
16.  The  average  number  of  vessels  employed  annually  was  33.7  and  the  percent- 
age of  losses  was  12.2  per  cent. 

"Prom  testimony  of  shipmasters  who  have  suffered  disaster  in  the  Arctic  Ocean 
it  appears  that  the  ordinary  resources  of  the  sailor,  such  as  escape  by  small  boats 
to  the  shore  and  communication  with  settlements,  is  of  no  avail  in  these  uninhab- 
ited and  desolate  i-egions.  If  by  extraordinary  exertions  they  succeed  in  reaching 
land,  it  has  never  happened  that  they  have  been  able  to  transport  sufficient  food 
over  the  rough  ice  floes  to  last  them  any  length  of  time,  and  the  desolate  charac- 
ter of  the  country,  trackless  and  almost  entirely  devoid  of  game,  would  make  the 
building  of  houses  and  the  procuring  of  food  for  a  long  journey  simply  impossible. 

"  The  natives  of  Alaska  in  this  region,  while  being  friendly,  are  few  in  number, 
and  could  not  be  depended  upon  to  furnish  succor  to  even  a  small  number  of  ship- 
wrecked seamen.    *    *    * 

"In  the  cases  of  disaster  to  vessels  of  the  whaling  fleet  where  assistance  has 
been  rendered  and  the  lives  of  the  crews  saved  it  has  been  during  the  summer 
season,  while  the  revenue  cutter  which  is  annually  dispatched  to  these  waters 
was  in  the  field.  The  wonderful  record  of  Captain  Healy,  of  the  United  States 
Eevenue  Marine,  inrescuing  and  bringing  back  to  the  United  States  over  three  hun- 
dred and  fifty  seamen,  is  a  glorious  tribute  to  the  energy  and  indomitable  courage 
of  that  officer  and  the  efficiency  of  our  Revenue-Marine  Service.  But  human 
endeavor  has  its  limits.  When  the  sea  is  frozen  over,  no  power  on  earth  can  reach 
shipwrecked  vessels  to  render  assistance.  We  only  help  them,  and  the  only  chance 
of  sustaining  life  through  the  long  winter  and  until  the  succeeding  year's  open 
water  affords  a  passage  for  relief  vessels  is  to  find  some  shelter  on  shore. 

"  From  the  experience  of  shipmasters  and  the  recommendations  of  Government 
officers  well  acquainted  with  Arctic  matters  it  appears  necessary  that  stations  of 
refuge  suitably  equipped  and  furnished  with  clothing  and  food  for  the  subsistence 
of  at  least  100  men  for  nine  months  should  be  established.    *    *    * 

"It  is  not  proposed  in  establishing  stations  of  refuge  to  supersede  the  employ- 
ment of  Government  vessels  in  the  work  of  relief  of  the  whaling  fleet  during  the 
summer  season,  but  it  is  intended,  on  the  contrary,  to  render  more  efficient  this 
invaluable  service  by  supplying  means  whose  necessity  has  long  been  felt  by 
which  seamen  wrecked  early  in  the  season  could  be  placed  on  the  shore  and 
sustained  until  the  time  for  the  departure  of  the  protecting  vessels  from  the  Arc- 
tic had  arrived.  In  the  absence  of  such  places  of  refuge  the  Bear  this  year  was 
compelled  to  leave  the  Arctic  a  month  earlier  than  usual  in  order  to  bring  back 
106  seamen  who  had  been  rescued  from  four  vessels  shipwrecked  at  Point  Barrow 
early  in  August. 

"In  connection  with  this  subject  of  relief  it  is  of  interest  to  note  the  case  of  the 
bark  Ohio,  of  New  Bedford,  which,  with  a  crew  of  35  men,  is  at  present  missing, 
and  was  last  seen  near  Cape  Lisburne,  in  the  Arctic  Ocean ,  and  has  doubtless  been 
wrecked  in  that  vicinity.  If  any  of  her  people  escaped,  they  are  on  shore  utterly 
helpless  and  beyond  the  reach  of  assistance  until  spring.  It  is  earnestly  hoped  that 
steps  shall  be  taken  at  once  to  put  the  United  States  revenue  cutter  Bear  in  com- 
mission as  early  in  the  season  as  possible,  and  to  dispatch  her  north  in  search  of 
this  crew  of  shipwrecked  ©|i§ljftlaS)@fllliy^roTOS®S6®ien. "    «    »    * 


BABK   ARCTIC.  547 

This  case  has  been  before  Congress  now  about  seventeen  years.  The  rescue  of 
these  900  shipwrecked  human  beings  occurred  over  eighteen  years  ago.  We  are 
informed  by  the  managing  owner  of  one  of  these  five  rescuing  vessels,  who  is  now 
in  person  before  this  committee,  that  although  the  matter  has  been  in  Congress 
all  these  years,  it  has  been  left  chiefly  to  take  care  of  itself,  and  he  says  that  sev- 
eral of  the  parties  in  interest  have  been  in  financial  distress,  some  of  the  instances 
being  directly  traceabl6  to  the  misfortune  which  brings  them  before  Congress 
with  this  petition,  and  he  also  says  that  the  managing  owners  of  all  these  vessels 
have  hoped  from  Congress  to  Congress  that  it  would  be  unnecessary  for  them  to 
appear  personally  before  the  committee. 

"  Full  and  complete  statements  supported  by  affidavits  have,  however,  been  freely 
furnishud  to  the  previous  committee. 

These  statements  and  affidavits  are  now  on  file  with  the  papers  in  the  case,  and 
they  appear  to  this  committee  to  cover  all  the  material  points;  or,  in  other  words, 
the  claim  appears  to  be  fully  fortified  and  sustained  in  all  its  facts.  The  papers 
on  file  are  very  voluminous,  and  a  fair  inference  from  the  reports  of  former  com- 
mittees, as  above  quoted  from,  is  that  the  papers  were  entirely  satisfactory. 

This  committee  is  abundantly  satisfied  that  it  is  simply  just  and  right  that  the 
Government  should  treat  these  petitioners  with  generous  magnanimity.  They 
have  been  patient  waiters.  The  great  delay  in  receiving  relief  appears  not  to  have 
been  their  fault  at  all.  Whatever  the  Government  shall  do  for  them  in  the  nature 
of  a  reimbursement  of  their  great  losses  or  of  those  losses  coupled  with  a  consid- 
eration as  a  reward,  as  recommended  in  such  cases  by  the  Secretary  of  the  Treas- 
ury (see  Executive  Document  No.  48,  Fiftieth  Congress,  second  session,  quoted 
from  above),  it  will  be  observed,  comes  at  a  late  day,  and  that  these  petitioners 
were  justly  entitled  to  such  reimbursement  and  reward  speedily  after  their  great 
misfortune.  These  losses  to  them  occurred  a  great  many  years  ago,  and  it  is 
reasonable  to  believe  that  at  least  a  portion  of  these  owners,  officers,  and  crews 
sufi:ered  a  very  considerable  pecuniary  embarrassment  in  consequence  of  this  dis- 
aster to  their  whaling  voyage — a  disaster  involving  not  only  the  loss  of  their  annual 
"catch,"  but  also  the  loss  of  at  least  a  considerable  portion  of  their  expensive 
outfit. 

Your  committee  find  that  this  Government  has  on  various  occasions  recognized 
the  justice  of  furnishing  relief  to  the  owners  of  vessels  which  have  abandoned 
their  own  voyages  and  in  a  spirit  of  humanity  rescued  the  crews  of  stranded  ves- 
sels, a  few  of  which  we  cite,  viz: 

The  Forty-seventh  Congress,  second  session,  in  accordance  with  the  recommenda- 
tion of  the  Secretary  of  the  Navy,  awarded  to  William  Lewis,  of  New  Bedford, 
Mass.,  owner  of  the  whaler  North  Star,  the  sum  of  ii30,000  for  rescuing  twenty,  or 
possibly  a  few  more — say  twenty-two  in  all— shipwrecked  persons  in  1883.  (See 
Stat.  L.,  vol.  32,  p.  630.) 

We  also  append  hereto  a  copy  of  an  extract  from  the  log  of  the  North  Star  for 
the  purpose  of  showing  the  number  of  persons  rescued  and  the  length  of  time  the 
North  Star  was  occupied  and  detained  in  the  affair.  (See  House  Report  No.  1960, 
Forty-seventh  Congress,  second  session,  p.  61.) 

The  log  is  as  follows: 

"  Copy  of  log  of  bark  North  Star  from  Monday,  May  8,  to  May  IS,  1SS3, 

'^Monday,  6, 8. — Commences  with  a  calm;  the  ship  under  steam,  lying  off  Plover 
Bay;  saw  four  whales;  the  natives  came  on  board  with  two  letters  from  the  cap- 
tain and  first  lieutenant  of  the  United  States  steamer  Rodgers  stating  that  the 
steamer  was  destroyed  by  fire  on  the  30th  of  November,  188i,  and  that  all  hands 
were  living  with  the  natives  and  that  they  were  very  short  of  ijrovisions,  and  they 
wanted  relief  as  soon  as  possible.  We  were  about  to  proceed  up  the  gulf,  but  gave 
it  up  and  started  to  their  relief  with  all  possible  dispatch. 

"Tuesday,  5, 0. — Commences  with  a  calm;  the  ship  under  steam,  working  up  to 
St.  Lawrence  Bay;  at  4  a.  m.  we  were  beset  in  the  ice  about  6  miles  from  South 
Head;  there  were  five  men  of  the  Rodger^  crew  came  on  board  with  some  natives, 
and  one  of  them  went  back  to  carry  the  news  to  the  rest  of  them.  Latter  part 
blowing  very  strong  from  the  SE.  with  snow,  the  ship  lying  packed  in  the  ice 
with  all  sails  furled.  The  men  that  came  on  board  report  that  the  crew  are  all 
scattered  along  the  coast.  Ca'ptain  Berry  has  started  with  dogs  and  sleds  for 
Colusion  Bay  and  is  expected  back  every  day. 

"  Wednesday, B,  10. — Blowing  a  gale  from  the  SB.;  the  ship  beset  in  the  ice;  six 
more  men  came  on  board.  We  cleared  out  the  between  decks  and  built  a  place 
for  the  wrecked  men  to  sleep:  plenty  of  natives  on  board  trading. 

"  Thuvfsday.  5,  //.— Strcfeg  br-jjzf)  fro?!.  t'udfgS^  the  ship  packed  in  the  ice. 
The  executive  officer,  doctor,  and  chief  engineer  came  on  board  and  three  more. 
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the  moii  of  the  Rodgers  crew.  They  report  that  Captain  Berry  has  gone  overland 
to  St.  Petersburg.  The  executive  officer  returned  to  North  Head  to  await  our 
arrival  there,  when  they  will  all  be  ready  to  embark  for  St.  Michaels. 

"  Friday  S,  ;,'^.— Blowing  a  strong  breeze  from  the  8.;  the  ship  fast  in  the  ice; 
more  of  the  men  came  on  board  with  the  natives. 

"Saturday,  S,  i^.— Commences  with  calm;  the  ice  opened  between  the  ship  and 
the  shore;  we  are  closed  in  about  a  .5-miie  pack  and  drifting  NW.  about  li  miles 
per  hour;  four  more  of  the  Rodgers  crew  came  on  board. 

"Sunday,  ,5,  2.4.— Light  breeze  from  the  NB.;  first  part  employed  in  cutting  the 
ice  around  the  ship;  at  3  a.  m.  the  pack  ice  brought  up  against  the  floe  and  com- 
menced to  open;  got  up  steam  and  backed  out  into  clear  water;  steamed  up  to 
floe  4  miles  from  North  Head,  and  all  of  the  crew  of  the  Rodgers  came  on  board; 
ends  with  a  thick  fog;  the  ship  fast  to  the  floe,  all  ready  to  start  when  it  clears  up. 

"Monday,  5,  15. — At  8  a.  m.  of  the  first  part  the  fog  lifted;  we  hauled  in  the  ice 
hooks  and  steamed  to  the  sd. ;  at  11  o'clock  spoke  the  United  States  revenue  cutter 
C'oriuin,  bound  for  Cape  Serdze  to  succor  the  Rodgers  crew.  Captain  Haley  came 
on  board  at  1  a.  m. ;  we  transferred  the  wrecked  men  to  the  Corwiv,  and  received 
on  board  Captain  Col8on,of  the  bark  Sappho,  wrecked  in  the  ice  off  Plover  Bay; 
parted  with  the  Corwin,  who  started  for  Onalaska  with  the  Rodgers  crew  and 
fifteen  men  of  the  Sajypho  crew;  latter  part  working  to  the  wrd." 

The  next  precedent  we  will  refer  to  is  that  of  the  schooner  Era,  C.  A.  Williams 
and  others,  of  New  London,  Conn.,  owners.  In  this  case  the  Fiftieth  Congress, 
second  session,  awarded  $13,500 for  the  rescue  of  twenty-three  or  twenty-four  per- 
sons, or  $5C2  for  each  person  rescued.  (See  Stat.  L.,  vol.  25,  p.  1198;  also  Senate 
Report  No.  631,  Fiftieth  Congress,  first  session.) 

From  this  report  we  make  a  single  quotation  for  the  purpose  of  showing  the 
views  of  a  Senate  committee  of  that  Congress  as  to  the  proper  duty  of  our  Govern- 
ment toward  parties  engaged  in  this  class  of  rescue. 

We  quote  from  the  report  by  Senator  Hoar  as  follows: 

"The  committee  are  of  opinion  that,  as  a  matter  of  sound  public  policy,  the 
United  States  should,  to  a  reasonable  extent,  reimburse  private  owners  of  vessels 
for  expense  and  loss  of  voyage  and  profits  incurred  in  the  rescue  of  shipwrecked 
American  crews  in  the  Arctic  Seas.  We  do  not  think  that  the  provisions  for  send- 
ing home  sailors  in  distress  is  the  limit  of  the  duty  of  the  United  States  in  such  a 
case.  We  have  no  doubt  that  if  it  were  known  that  an  American  crew  were  ship- 
wrecked, icebound,  and  in  danger  of  starvation  in  Arctic  Seas  their  countrymen 
would  demand  of  the  Government  that  a  vessel  should  be  dispatched  at  the  public 
expense  for  their  rescue.  It  can  hardly  be  expected  that  motives  of  humanity 
would  be  sufficient  to  induce  the  masters  of  vessels  to  ruin  their  voyages  and  risk 
the  displeasure  of  their  employers,  and  thereby  the  loss  of  their  position,  to  save 
lives  under  a  government  which  would  repudiate  its  own  obligations  in  such 
cases. 

"  It  is  believed  that  this  policy  is  that  of  Great  Britain  and  all  other  important 
maritime  nations.  Precedents  are  to  be  found  for  the  reimbursement  by  our 
country  of  expense  incurred  by  foreign,  and  even  barbarous,  nations  in  rescuing 
American  seamen  under  such  circumstances. 

' '  There  are  also  precedents  in  reimbursing  American  owners  of  ships  in  like 
cases." 

The  remaining  precedent  that  we  will  refer  to  is  that  established  by  the  present 
Congress  in  the  case  of  the  British  whaler  Chance.  This  case,  reported  by  this 
committee,  has  become  a  law,  although  it  has  not  as  yet  appeared  in  the  published 
laws.  In  this  case  an  award  was  made  of  $16,000,  the  full  amount  asked  for  by 
the  petitioners.  The  number  of  persons  saved  was  ninety-six,  the  award  amount- 
ing to  $166  for  each  person  saved.  (See  House  Report  No.  336,  first  session  Fifty- 
first  Congress. ) 

The  three  precedents  above  referred  to  appear  to  completely  match  the  case  now 
before  this  committee.  They  have  all  been  established  by  recent  Congresses— all 
since  the  dates  of  the  former  reports  in  this  case. 

So  that  this  committee  has  for  its  guidance,  and  as  an  aid  to  its  judgment,  not 
only  these  precedents,  but  also  the  results  of  the  exhaustive  investigations  into 
the  merits  of  this  case  by  the  several  former  committees. 

It  is  a  matter  of  common  knowledge  that  all  Congresses  have  acted  with  mag- 
nanimity and  with  great  liberality  toward  parties  who  have  served  their  country 
by  acts  of  common  humanity  at  times  and  under  circumstances  which  required 
an  utter  abandonment  of  all  regard  to  personal  interests  or  considerations. 

The  Greely  expedition,  for  scientific  purposes,  to  the  Arctic  regions,  consisted 
of  twenty-five  men.  They  were  located  at  Fort  Conger,  Discovery  Harbor,  Lady 
Franklin  Bay,  in  1881.       ,^.   .^.       ,  ,      ...  ^^ 
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In  consequence  of  the  failure  of  the  relief  party,  which  was  sent  to  them  in 
1883,  by  the  loss  of  the  ship  Proteus,  that  year,  early  on  the  following  year  an 
expedition  was  sent  out  by  the  Government  for  their  relief  under  Commander 
W.  S.  Schley.  The  vessels  employed  were  the  Thetis,  Alert,  Bear,  and  the  coaliug 
vessel  Loch  Oarry. 

In  consequence  of  the  failure  of  the  relief  expedition  with  supplies  the  year 
previous,  great  anxiety  was  experienced'  for  their  safety.  The  vessels  just  named 
were  sent  by  the  Government  with  most  commendable  earnestness  to  reach  these 
men  alive,  if  possible.  To  fit  out  this  last  expedition  cost  the  Government 
$750,000.  The  expedition  was  successful  and  brought  home  all  of  the  party  of 
twenty-five  who  were  alive,  namely.  Lieutenant  Greely  and  six  of  his  party. 

To  show  how  carefully  this  Government  regards  the  lives  of  its  employees  and 
defenders,  we  introduce  the  following  telegram  from  the  Hon.  William  E.  Chan- 
dler, then  Secretary  of  the  Navy: 

West  Point,  N.  Y.,  July  17,  1884. 
Commander  W.  S.  Sohley: 

Keceive  my  congratulations  and  thanks  for  yourself  and  your  whole  command 
for  your  prudence,  perseverance,  and  courage  in  reaching  our  dead  and  dying 
countrymen.  The  hearts  of  the  American  people  go  out  with  great  affection  to 
Lieutenant  Greely  and  the  few  survivors  of  his  deadly  peril.  Care  for  them 
unremittingly,  and  bid  them  be  cheerful  and  hopeful  on  account  of  what  life  yet 
has  in  store  for  them.  Preserve  tenderly  the  remains  of  the  heroic  dead;  prepare 
them  according  to  your  judgment  and  bring  them  home. 

"W.  E.  Chandler, 
"Secretary  of  the  Navy." 

What  an  expenditure,  and  what  tender  language  in  behalf  of  the  rescue  of  this 
party,  only  bespeaks  the  highest  encomiums  in  favor  of  this  Government  of  a  free 
people.     (Report  of  Winfield  S.  Schley,  commander,  United  States  Navy,  1884.) 

If  this  nation  will  spend  so  much  money  for  only  so  few  of  its  good  citizens  or 
employees,  what  limit  would  there  have  been  to  the  expenditure  and  the  thrill  of 
anxiety  and  tenderness  in  behalf  of  the  1,300  American  shipmasters,  officers,  and 
crews  of  32  whale  ships,  deprived  of  all  communication  with  the  outside  world, 
in  a  helpless  condition  in  the  Arctic  Ocean,  a  large  percentage  of  whom  had 
served  the  nation  in  the  Army  and  Navy  during  its  hour  of  peril. 

The  joint  resolution  under  which  the  said  sum  of  $750,000  was  expended  for  the 
relief  of  these  twenty- five  men  was  approved  February  13,  A.  D.  1884,  and  is  as 
follows: 

[Public  Eesolution— No.  10.] 

JOINT  EESOLUTION  making  an  approprlatira  for  the  relief  of  Lieutenant  A.  W.  Greely  and 
his  party,  composing  what  is  known  as  the  Lady  Franklin  Bay  Expedition  to  the  Arctic 
Regions. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
Avierica  in  Congress  assembled.  That  the  President  be,  and  is  hereby,  authorized 
to  prepare  and  dispatch  an  expedition  to  the  coast  of  Greenland,  Smiths  Sound, 
or  Lady  Franklin  Bay,  for  the  purpose  of  relieving  and  bringing  home  Lieutenant 
A.  W.  Greely  and  party;  and  that  for  this  purpose  the  purchase  of  not  exceeding 
three  vessels  is  authorized,  and  all  expenditures  necessary  for  manning,  equipping, 
and  supplying  them,  and  for  any  land  journeys  which  may  be  required,  and  such 
sums  as  maybe  necessary  to  effect  the  object  of  this  resolution,  are  hereby  appro- 
priated out  of  any  moneys  in  the  Treasury  not  otherwise  appropriated. 

The  vessels  purchased  to  be  sold,  after  their  return  and  the  money  arising  from 
such  sale  covered  into  the  Treasury.  And  the  President  shall  submit  to  Con- 
gress on  the  first  Monday  of  December,  eighteen  hundred  and  eighty-four,  a 
full  and  detailed  account  of  all  expenditures  and  outlays  made  on  account  of  this 
appropriation . 

Approved,  February  13th,  1884. 

Yet  this  was  not  all.  In  a  little  more  than  two  months  later  another  act  was 
passed  by  the  same  Congress  authorizing  the  Secretary  of  the  Navy  to  offer  a 
reward  of  $35,000  ($1,000  per  man)  to  such  person  or  persons  as  shall  discover  or 
rescue  "  or  satisfactorily  ascertain  the  fate  of  the  Greely  expedition,"  and  is  as 
follows: 
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[PUDLIO— No.  19.] 

AN  ACT  authorizing  the  Secretary  of  the  Navy  to  offer  a  reward  of  twenty-flve  thousand  dol- 
lars for  rescuing  or  aHcertaining  the  fate  of  the  Greely  expedition. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  the  Secretary  of  the  Navy  be,  and  he  is 
hereby,  authorized  and  directed  to  make  proclamation  immediately,  and  cause  said 
proclamation  to  be  published  and  distributed  as  thoroughly  as  may  be  in  such 
foreign  ports  as  are  interested  in  navigation  and  traffic  in  the  arctic  seas,  that  the 
Government  of  the  United  States  will  pay  a  reward  of  twenty-live  thousand  dol- 
lars, to  be  equitably  paid  or  distributed,  to  such  ship  or  ships,  person  or  persons, 
not  in  the  military  or  naval  service  of  the  United  States,  as  shall  discover  and 
rescue  or  satisfactorily  ascertain  the  fate  of  the  Greely  expedition;  but  such  proc- 
lamation shall  not  be  made  in  terms  that  will  involve  the  United  States  in  any 
future  liability  or  responsibility  beyond  said  reward,  or  will  induce  unprepared 
vessels  to  incur  extraordinary  peril  or  risk.  And  the  determination  of  the  Secre- 
tary of  the  Navy  as  to  the  right  of  any  person  to  said  reward  or  a  share  thereof 
shall  be  conclusive  upon  all  persons. 

Approved,  April  17,  1884. 

But  except  for  the  presence  of  these  five  Amejican  whale  ships  no  expenditure 
of  money,  however  great,  would  have  been  of  any  avail  to  rescue  these  1,300  ship- 
wrecked seamen  from  the  fate  so  graphically  (Inscribed  in  a  letter  from  General 
Greely,  addressed  to  Hon.  Samuel  Osborn,  jr.,  a  copy  of  which  is  as  follows: 

Washington,  D.  C,  June  7,  1890. 

Dear  Sir:  Referring  to  the  relief  by  American  vessels  of  900  or  more  American 
whalemen,  shut  in  by  the  ice  to  the  north  of  ley  Cape,  Alaska,  I  have  to  express 
it  as  my  decided  opinion  that  unless  such  relief  had  been  offered  fully  nine-tenths 
of  the  shipwrecked  seamen  must  have  perished  during  the  approaching  winter. 
I  can  not  understand  how  any  American  shipmaster  cotild  have  failed  to  go  at 
once  to  the  relief  of  his  shipwrecked  countrymen;  nor,  on  the  other  hand,  can  I 
understand  how  any  representative  of  the  American  people  could  refrain  from 
voting  a  reasonable  compensation  for  so  great  service  rendered  to  humanity  and 
to  the  United  States.  Men  situated  as  were  these  whalers  are  particularly  and 
especially  of  the  people,  and  particularly  of  that  class  which  has  contributed  sub- 
stantially to  the  prosperity  of  their  country  by  wresting  from  nature  store.s  of  ani- 
mal treasure,  which  have  added  within  the  history  of  the  country  hundreds  of 
millions  to  the  country's  accumulated  wealth.  A  wise  regard  for  the  future, 
whether  from  the  standpoint  of  materialism  or  humanitarianism,  seems  to  require 
a  proper  consideration  of  the  moral  claim  the  owners  of  these  vessels  have  upon 
the  United  States. 

Very  truly,  yours, 

A.  W.  Greely. 

Mr.  Samuel  Osborn,  Jr., 

lom  Fourteenth  Street,  Washington,  D.  O. 

Again,  by  act  of  Congress  .ipproved  .January  3,  A.  D.  1887,  our  Government  pro- 
vided for  the  relief  of  the  survivors  of  the  exploring  steamer  Jeannettc,  and  the 
widows  and  children  of  those  who  perished  in  the  retreat  from  the  wreck  of  that 
vessel  in  the  arctic  seas.     Said  act  is  as  follows: 

[PltlVATH— No.  6.] 

AN  ACT  for  the  relief  of  the  survivorsof  the  exploring  staamor  .Ioannette,ancl  the  widows  and 
children  of  those  who  perished  in  the  retreat  Crom  the  wreck  of  that  vessel  in  the  arctic  seas. 

Whereas  the  steamer  Jeannette,  while  engaged  in  an  exploring  expedition  by 
authority  of  Congress  and  under  the  direction  of  the  Secretiirv  of  the  Navy,  was 
wrecked  in  the  arctic  seas  on  the  thirteenth  day  of  June,  eighteen  hundred  and 
eighty-one,  and  in  consequence  thereof  the  lives  of  many  of  her  officers  and  crew 
were  lost;  and 

Whereas  a  court  of  inquiry  appointed  in  pursuance  of  a  joint  resolution  of  Con- 
gress to  investigate  the  circumstances  attending  the  loss  of  the  said  steamer  Jean- 
nette, and  the  general  conduct  and  merits  of  all  of  the  officers  and  enlisted  men  of 
the  expedition,  reported,  after  a  thorough  investigation,  that  while  every  officer 
and  man  so  conducted  himself  that  there  was  no  occasion  to  impute  censure  to  any 
member  of  the  expedition,  the  constancy  and  endurance  with  which  they  met  the 
hardships  and  dangers  that  beset  them  entitle  them  to  great  praise:  Therefore, 

Be  it  eiLacted  by  the  Senate  and  Jlonse  of  licpresndatives  of  the  United  States  of 
America  in  Congress  assembled,  That  to  reimburse  the  survivors  of  the  officers  and 
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crew  of  the  said  steamer  Jeannette  for  losses  incurred  by  them,  respectively,  in  con- 
sequence of  the  wreck  of  that  vessel,  there  shall  be  paid,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  the  following  sums,  to  wit:  To  George  W. 
Melville,  chief  engineer,  one  thousand  dollars;  to  John  W.  Danenhower,  lieuten- 
ant, one  thousand  dollars;  to  Baymond  L.  Newcomb,  naturalist  and  taxidermist, 
six  hundred  dollars;  to  John  Cole,  acting  boatswain,  six  hundred  dollars;  to 
W.  F.  O.  Nindemann,  seaman,  six  hundred  dollars;  to  James  A.  Bartlett,  fireman, 
six  hundred  dollars,  and  to  the  remaining  survivors  of  the  crew  of  said  vessel, 
namely,  Louis  P.  Noros,  Herbert  W.  Leach,  Henry  Wilson,  Frank  E.  Manson, 
Charles  Tong  Sing,  seamen,  and  John  Lauterback,  coal  heaver,  the  sum  of  six 
himdred  dollars  each. 

Seo.  3.  That  the  twenty-third  day  of  March,  eighteen  hundred  and  eighty-two, 
being  the  date  of  finding  the  remains  of  the  commanding  officer  and  others  of  the 
said  expedition,  shall  be  deemed  and  taken  to  be  the  date  of  the  decease  of  the  fol- 
lowing-named officers  and  enlisted  men  of  the  expedition  who  lost  their  lives  in  the 
retreat  from  the  wreck  of  the  said  steamer  Jeannette,  namely:  Lieutenant-Com- 
mander George  W.  De  Long;  Lieutenant  Charles  W.  Chipp;  Passed  Assistant  Sur- 
geon James  M.  Ambler;  Jerome  J.  Collins,  meteorologist;  William  Dunbar,  ice 
pilot;  Walter  Lee,  machinist;  Henrich  H.  Kaack,  Carl  A.  Qortz,  Adolph  Dressier, 
Hans  H.  Erichsen,  Ah  Sam,  Alfred  Sweetman,  Henry  D.  Warren,  Peter  E.  John- 
son, Edward  Star,  and  Albert  G.Kuehne,  seamen;  Nelselverson,  George  W.Boyd, 
and  Walter  Sharvill,  coal  heavers,  and  Seaman  Alexy. 

Sec.  3.  That  the  accounting  officers  of  the  Treasury  be,  and  they  are  hereby, 
authorized  and  directed  to  allow  to  the  widow  of  any  deceased  officer  or  enlisted 
man  named  in  the  second  section  of  this  act,  or  if  there  be  no  widow  living,  to  the 
lawful  child  or  children  of  such  deceased,  or  if  there  be  no  widow  or  child  living, 
to  the  surviving  dependent  parent  or  parents  of  such  deceased,  if  any,  a  sum  equal 
to  twelve  months'  pay  according  to  the  rate  of  pay  at  which  the  name  of  such 
deceased  was  borne  upon  the  pay  rolls  of  the  said  steamer  Jeannette;  Piovided, 
That  the  legal  representatives  of  the  deceased  officers  and  enlisted  men  named  in 
the  second  section  of  this  act  shall  also  be  paid  from  the  Treasury  any  arrears  of 
pay  due  such  deceased,  the  same  to  be  computed  up  to  and  including  the  said 
twenty-third  day  of  March,  eighteen  hundred  and  eis:hty-two:  Provided  further, 
That  the  relatives,  in  the  order  herein  named,  of  Seaman  Aniguin,  one  of  the  crew 
of  the  steamer  Jeannette,  and  who,  while  connected  with  said  expedition,  died  at 
Irkutsk,  Siberia,  January  fifth,  eighteen  hundred  and  eighty-three,  shall  in  like 
manner  be  entitled  to  receive  twelve  months'  pay  in  addition  to  the  amount  due 
said  deceased  at  the  time  of  his  death:  Provided  further,  That  the  surviving  child 
of  Henry  D.  Warren,  one  of  the  crew  of  the  Jeannette,  shall  in  like  manner  be 
entitled  to  receive  twelve  months'  pay,  and  also  the  amount  found  due  said  deceased 
Warren  at  the  timie  of  his  death,  and  that  no  moneys  shall  be  paid  to  the  widow 
of  said  Warren  under  this  act:  Provided  further ,  That  in  any  case  where  hereto- 
fore a  pension  has  been  granted,  or  may  hereafter  in  fact  be  granted,  to  any  such 
widow,  child,  or  dependent  parent,  by  reason  of  the  death  of  any  of  the  persons 
named  in  the  second  section  of  this  act,  in  the  payment  of  such  pension  account 
shall  be  taken  of  any  sum  paid  under  this  act,  and  to  the  extent  of  its  amount  said 
sum  shall  be  in  lieu  and  stead  of  such  pension,  and  no  further. 

Approved,  January  3,  1887. 

In  the  Fiftieth  Congress  the  Committee  on  Commerce  in  their  report  on  the 
advisability  of  erecting  refuge  stations  in  the  immediate  vicinity  of  where  the 
gi-eat  disaster  occurred,  from  which  relief  is  asked  by  this  bill,  say: 

"The  wonderful  record  of  Captain  Healy,  of  the  United  States  Revenue  Marine, 
in  rescuing  and  bringing  back  to  the  United  States  over  350  seamen,  is  a  glorious 
tribute  to  the  energy  and  indomitable  courage  of  that  officer  and  the  efficiency 
of  our  Revenue-Marine  Service.  But  human  endeavor  has  its  limits.  When  the 
sea  is  frozen  over  no  power  on  earth  can  reach  shipwrecked  vessels  to  render 
assistance. " 

It  was  a  glorious  and  wonderful  work  by  the  Government  to  save  these  350 
lives  during  six  years  of  service  by  its  war  or  revenue  vessels,  the  officers  of  which, 
with  all  their  crews,  were  employed,  fitted,  and  paid  for  this  precise  service.  But 
what  shall  we  say  of  the  officers  and  crews  of  these  5  whale  ships  who  left  New 
Bedford  and  Edgartown,  and  sailing  15,000  to  20,000  miles,  by  the  way  of  Cape 
Horn,  to  the  Arctic  Ocean,  in  their  various  courses,  as  all  sailing  vessels  must  to 
leave  ports  in  latitude  42 '  north,  on  the  Atlantic  Ocean,  to  reach  the  whaling 
grounds  on  the  west  in  the  latitude  of  the  seventies  north,  in  the  Arctic? 

The  sacrifices  of  leaving  homes  and  families,  at  great  expense  and  discomfort, 
with  no  hope  of  reward  except  upon  the  whaling  grounds  in  the  capture  of  whales, 
reached  after  twelve  months  of  sailing  upon  the  oceans  of  the  globe,  the  North 
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and  South  Atlantic  oceans,  as  well  as  the  South  and  North  Pacific  oceans;  as  San 
Francisco  was  not  then  known  as  a  whaling  port,  as  supplies  adapted  to  their 
peculiar  wants  were  not  procurable  there,  yet  having  reached  this  point  and 
finding  plenty  of  whales,  they  are  reached  hy  a  messenger  from  a  whaleboat's 
crew  with  the  imploring  letter  by  Henry  Pease,  jr.,  and  31  of  the  shipmasters, 
beseeching  their  assistance  for  1,200  men,  the  officers  and  crews  of  33  American 
whale  ships,  inextricably  hemmed  in  by  ice,  with  nothing  but  starvation  and 
death  bafore  them. 

Yet  in  this  acme  or  height  of  all  their  hopes  and  aims  they  abandon  the  legiti- 
mate object  of  their  voyages  to  save  these  men  from  death,  or  worse— the  rigors 
of  a  frozen  zone,  unprepared  with  sufficient  clothing  or  food  for  the  winter  season, 
soon  to  overtake  them. 

Such  acts  of  moral  heroism  are  rarely,  if  ever,  excelled  in  the  annals  of  man- 
kind. By  these  acts  the  officers  and  crews  of  these  5  whalers  are  deprived  of  their 
earnings  for  these  past  twelve  months,  as  well  as  the  twelve  months  to  come,  as 
another  year  must  pass  (making  two  years  of  toil)  before  they  shall  be  able  to 
reach  their  harvest  field,  amid  surrounding  ice  and  snow,  for  which  they  left  their 
homes  on  the  Atlantic  coast.  Nor  is  this  all;  many  of  these  officers  and  men  hav- 
ing families  at  horn  ,  are  in  need  of  earnings,  which  these  unimproved  oppor- 
tunities would  have  afiiorded  except  for  this  humane  work.  Not  only  these  but 
the  families  r  presented  by  the  ownership  of  these  5  vessels  are  stinted,  first  or 
last,  by  this  very  course  of  benevolence,  pursued  by  those  in  custody  of  their 
property.  Yet  while  no  complaint  so  far  as  we  know  has  ever  arisen  from  a  sin- 
gle New  England  owner  or  his  family,  it  remains  true  that  the  majority  of  those 
owners,  because  of  th  -  financial  embarrassments  that  have  long  ago  taken  place 
on  account  of  those  two  long  years  of  delay  in  receiving  the  receipts  of  their  hardy 
and  legitimate  business  from  these  very  whale  ships,  have  been  and  are  suffering 
to-day. 

We  feel  assured  that  these  300  masters,  officers,  and  crews  of  these  5  ships,  as 
well  as  the  families  represented  by  the  agents  and  owners  of  the  same,  should  not 
be  longer  without  relief  from  these  losses  by  a  generous,  noble,  honorable,  and 
mighty  nation,  now  rising  with  rapid  strides  to  its  zenith  of  glory  and  power  to 
the  admiration  of  all  mankind. 

The  above  precedents,  as  well  as  the  well-understood  temper  of  all  Congresses 
in  regard  to  the  just  and  proper  treatment  of  this  class  of  petitioners  for  relief, 
seem  to  make  the  way  generally  very  clear  as  to  the  duty  of  this  committee. 
There  are  two  points,  however,  in  which  the  committee  must  act  solely  on  their 
own  j  udgment:  First,  as  to  the  amount  of  money  we  should  recommend  to  be  paid 
to  these  petitioners  as  a  just  and  proper  sum  under  all  the  circumstances.  It  is 
clear  that,  had  it  been  known  that  these  900  human  beings  were  situated  as  there 
is  overwhelming  evidence  that  they  were,  a  demand  would  have  come  up  from 
the  entire  country  that  the  Government  fit  out  and  send  ample  relief  vessels  in  the 
briefest  possible  time,  regardless  of  the  expense  to  the  nation. 

It  is  also  clear  that  had  such  information  reached  the  authorities  of  the  Govern- 
ment, no  time  would  have  been  lost  in  directing  the  masters  of  these  five  whalers 
to  forthwith  abandon  all  the  interests  of  their  owners,  their  -crews,  and  of  them- 
selves, for  the  rescue  of  these  unfortunates;  and  that  they  should  look  to  the  Gov- 
ernment for  ample  compensation  for  all  losses  and  for  reward.  But  there  were  no 
means  of  speedy  communication  at  that  date  with  those  desolate  regions. 

And  these  five  vessels  simply  did  it  without  formal  orders,  and  they  acted  on 
the  principle  that  it  was  a  duty  to  common  humanity.  The  rescue  of  900  human 
beings  from  those  frozen  regions  was  an  act  of  unparalleled  magnitude.  No  case 
of  such  magnitude  appears  or  can  be  found  in  the  history  of  any  maritime  nation 
on  the  globe.  No  such  peril  ever  was  known  to  exist  in  the  Arctic  or  Antarctic 
Oceans,  where  1,300  lives  were  in  such  imminent  peril  from  the  frozen  regions. 
And  the  masters  of  these  vessels  showed  a  heroism  worthy  of  recognition  and  com- 
mensurate reward.  We  are  informed  by  the  managing  owner  of  one  of  these  res- 
cuing vessels  that,  of  the  parties  rescued,  there  was  a  very  large  number  of  men 
who  had  served  in  the  Union  Army  in  the  late  rebellion,  and  a  still  larger  number 
who  had  served  in  the  United  States  Navy.  The  war  had  then  lately  closed  and 
these  men  had  turned  their  attention  to  this  business  of  whaling  for  a  livelihood. 
The  fact  that  so  many  of  these  rescued  men  had  so  recently  been  of  the  nation's 
defenders  certainly  rather  strengthens  the  claim  of  these  petitioners,  if,  in  any 
degree,  the  claim  needed  strengthening. 

The  other  point  in  which  the  committee  finds  some  diffictilty  is  in  the  inconsist- 
ency that  is  made  apparent  in  the  amount  prayed  for  in  the  bill.  The  bill  calls  for 
a  uniform  allowance  for  each  vessel.  It  appears  to  the  committee  that  such  an 
award  would  be  inequitable,  inasmuch  as  the  number  of  persons  rescued,  fed,  and 
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cared  for  by  the  vessels,  respectively,  was  entirely  unequal.     (See  table  showing 
the  number  rescued  by  each  vessel  heretofore  stated. ) 

While  a  diversity  of  opinion  has  existed  among  the  members  of  the  committee 
as  to  the  exact  amount  to  be  allowed  for  each  of  the  vessels  named,  yet  it  is  finally 
agreed  to  report  favorable  for  the  following  amounts,  viz,  at  the  rate  of  $138.89 
for  each  person  by  them  rescued,  amounting  as  follows: 


Name  of  vessel. 


Number 
rescued. 


At  $138.89 
each  equals- 


Midas 

Daniel  Webster. 

Lagoda  

Progress 

Europa 


143 
155 
170 
188 


$19,861.27 
21,527.95 
23,611.30 
26,111.32 
33,889.16 


Your  committee  therefore  recommend  that  said  bill  be  amended  as  follows;  In 
lines  7  and  8  strike  out  the  words  "  sixty  thousand  dollars  "  and  in  lieu  thereof 
insert  "$19,861.27  to  the  owners  of  vessel  Midas,  $21,527.95  to  the  owners  of  the 
vessel  Daniel  Webster,  $33,611,30  to  the  owners  of  the  vessel  Lagoda,  $26,111.82  to 
the  owners  of  the  vessel  Progress,  and  $33,889.16  to  the  owners  of  the  vessel 
Europa;"  and  that  when  so  amended  said  bill  do  pass. 


[See  p.  583.] 

riFTY-THIBD  CONGRESS,  SECOND  SESSION, 

February  28,  1894. 

[Senate  Report  No.  231.] 

Mr.  Davis,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  bill 
(S.  286)  for  the  relief  of  the  owners  and  crew  of  the  Hawaiian  bark 
Arctic,  having  had  the  same  under  consideration,  respectfully  report: 

A  bill  made  by  amendments  of  this  committee,  identical  in  terms 
with  that  herein  considered,  was  reported  favorably  by  this  commit- 
tee at  the  first  session  of  the  Fifty-second  Congress,  and  the  same 
measure  had  theretofore,  at  the  same  session,  been  favorably  reported 
by  the  Committee  on  Claims  of  the  House  of  Representatives. 

The  facts  underlying  the  bill  being  of  long  standing  and  unques- 
tioned, the  committee  renew  the  considerations  which  justified  the 
favorable  report  of  this  committee  at  the  last  Congress,  and  call  atten- 
tion to  the  affirmation  by  Congress  of  the  principle  and  justice  involved 
in  the  passage  of  a  bill  (H.  R.  10267,  Fifty-first  Congress,  second  ses- 
sion) for  the  relief  of  the  owners  and  crews  of  the  American  whaling 
vessels  Midas,  Progress,  Lagoda,  Daniel  Webster,  and  EurojM,  which 
was  identically  the  same  as  to  questions  of  fact  and  service  as  those 
on  which  this  bill  for  the  relief  of  the  Arctic  is  based,  which  bill  passed 
Congress  at  such  second  session,  and  was  approved  February  21,  1891. 

The  committee  repeats  that  the  unselfish  humanity  of  the  officers 
and  crews  of  these  American  whalers  in  foregoing  the  objects  and 
profits  of  their  whaling  voyages  that  they  might  rescue  more  tlian  a 
thousand  souls  from  the  perils  of  cold,  hunger,  and  death  involved  in 
their  icebound  imprisonment  within  the  whaling  grounds  of  the  Arctic 
Circle,  successfully  appealed  to  the  j  u  stice  and  generosit  j'  of  tlie  nation ; 
and  the  same  justice  and  generosity  is  due  to  the  owner.s  and  crew  of 
the  Arctic,  of  foreign  registry,  who  made  equal  sacrifices  and  showed 
equal  alacrity  in  following  the  instincts  of  humanity  which  is  not 
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bounded  by  nationality  or  race.  The  committee  does  not  deem  it 
necessary  to  recapitulate  the  circumstances  attending  the  rescue  of 
the  officers  and  crews  of  more  than  30  vessels  embargoed  in  Arctic  ice, 
which  more  than  twenty  years  ago  sent  a  thrill  of  relief  through  the 
hearts  of  the  civilized  world,  but  which  for  twenty  years  remained 
without  national  recompense  or  recognition.  The  tardy  justice 
awarded  by  the  Fifty-first  Congress  to  the  owners  and  crews  of  the 
rescuing  vessels  of  American  registry  is  still  withheld  from  the  Hawai- 
ian ship  which  heartily  united  with  ours  in  this  memorable  rescue. 
The  bill  under  consideration  repairs  the  wrong  of  this  long  delay. 

The  committee  append  a  report  made  on  the  bill  of  the  Fifty-first 
Congress,  second  session  (which  afforded  relief  to  the  American  whal- 
ers), and  adopt  the  report  (No.  918)  from  the  Committee  on  Claims, 
House  of  Representatives,  Fifty-second  Congress,  first  session,  in  favor 
of  a  bill  of  the  same  purport  with  that  under  consideration,  and  append 
a  letter  addressed  by  Messrs.  Charles  Brewer  &  Co. ,  managing  owners 
of  the  Arctic,  to  the  H*n.  Henry  L.  Dawes,  late  of  the  Senate,  explana- 
tory of  the  reasons  why  the  Arctic  was  not  included  in  the  bill  for  the 
relief  of  the  American  whalers,  which,  as  before  stated,  became  a  law 
on  the  21st  of  February,  1891. 

The  committee  report  the  bill  favorably  and  recommend  its  passage. 

[For  reports  House  and  Senate  Committees  on  Claims  see  Senate  Report  577, 
Fifty-second  Congress,  first  session,  pp.  533  et  seg.] 


riFTY-FOXIRTH  CONGRESS,  FIRST  SESSION. 
March  25,  1896. 

[Senate  Eeport  No.  571.] 

Mr.  Frye,  from  the  Committee  on  Foreign  Relations,  submitted  the 
following  report : 

The  Committee  on  Foreign  RelMions,  to  whom  was  referred  the  bill 
(S.  2117)  for  the  relief  of  Mrs.  George  Pauls,  having  had  the  same 
under  consideration,  respectfully  report: 

The  husband  of  the  person  named  in  this  act  lost  his  life  in  May, 
1886,  under  the  following  circumstances: 

The  German  bark  Edward  Pens  was  lying  at  a  wharf  in  the  harbor 
of  Wilmington,  N.  C.  At  the  next  berth  above  lay  the  United  States 
revenue  cutter  Colfax,  with  her  bow  upstream.  Although  the  cutter 
was  not  under  steam,  an  attempt  was  being  made  to  move  her  out  of 
her  place  into  the  stream,  in  order  that  another  vessel  might  take  her 
berth.  In  order  to  do  this,  a  line  had  been  run  from  the  Colfax's  bow 
to  a  kedge  in  midstream  and,  fbr  additional  safety,  a  line  sent  across 
the  river  by  a  boat  to  hold  on  by. 

Through  some  error  the  cutter's  head  was  east  oft  from  the  wharf 
before  the  line  sent  across  the  stream  had  been  made  fast.  The  cur- 
rent swung  the  Colfax's  bow  around  until  she  was  broadside  to  the 
stream,  and  in  this  position,  being  exposed  to  the  full  force  of  a  swift 
current,  the  line  to  the  kedge  was  not  strong  enough  to  hold  her,  and 
upon  breaking  the  Colfax  fouled  the  German  bark  Ed^oard  Pens.  The 
rigging  of  the  two  vessels  having  become  entangled,  George  Pauls, 
mate  of  the  Edxvard  Pens,  went  out  upon  the  cathead  to  clear  it  away. 
While  there  one  of  the  lanyards,  either  cut  by  one  of  the  cutter's  crew 
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or  parting  through  the  strain,  Pauls  was  struck  upon  the  back  of  the 
head,  knocked  into  the  water,  and  drowned. 

The  mate  at  the  time  he  was  struck  was  in  the  performance  of  his 
duty,  acting  as  any  zealous  officer  would  do  under  the  circumstances, 
and  does  not  appear  to  have  been  guilty  of  any  contributory  negligence. 

The  appropriation  proposed  in  this  bill  is  recommended  by  the  Sec- 
retary of  State;  was  also  recommended  by  Secretary  Blaine  and  Presi- 
dent Harrison  in  1890,  as  will  be  seen  by  their  communications  annexed 
to  this  report.  In  that  of  Secretary  Blaine  the  evidence  is  caref  ullj'^ 
and  elaborately  presented. 

The  committee  recommend  the  passage  of  the  bill. 

Department  op  State, 

Washington,  February  IJf,  1896. 
Sir:  I  have  the  honor  to  transmit  to  you  for  your  information  and  consideration 
a  copy  of  a  note,  dated  the  6th  instant,  from  the  ambassador  of  Germany  at  this 
capital,  recalling  attention  to  the  claim  of  the  widow  of  George  Pauls  for  compen- 
sation for  the  death  of  her  husband,  alleged  to  have  been  caused  by  carelessness  in 
working  the  United  States  revenue  cutter  Colfax,  in  the  harbor  of  Wilmington, 
N.  C,  on  the  8th  day  of  May,  1886. 

For  your  further  information  I  respectfully  refer  you  to  Senate  Ex.  Doc.  No.  23, 
first  session  Fifty-first  Congress,  and  to  Report  No.  1690  of  the  House  of  Repre- 
sentatives, first  session  Fifty-first  Congress. 

In  view  of  the  facts  of  this  case,  the  Department  earnestly  renews^its  previous 
recommendations  that  an  appropriation  of  $5,000  be  made  for  the  benefit  of  Mrs. 
George  Pauls. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

Richard  Olnet. 
Hon.  John  Sherman, 

Chairman  Committee  on  Foreign  Relations,  United  States  Senate. 


To  the  Senate  and  House  of  Representatives: 

I  herevTith  inclose  a  report  from  the  Secretary  of  State,  with  accompanying 
papers,  in  relation  to  the  death  of  George  Pauls,  a  German  subject,  at  Wilming- 
ton, N.  C,  May  8,  1886,  and  the  claim  of  his  widow  for  compensation  on  that 
account.  In  view  of  the  statements  made  by  the  Secretary  of  State  I  earnestly 
recommend  that  an  appropriation  of  $5,000  be  made  in  behalf  of  Mrs.  Pauls. 

Benj.  Harrison. 
Executive  Mansion, 

Washington,  Januaay  7, 1890. 


To  the  President: 

Mr.  von  Alvensleben,  the  minister  of  Germany  at  this  capital,  in  his  note  of 
January  24,  1888,  presented  the  claim  of  Mrs.  Pauls,  asking  compensation  for  the 
death  of  her  husband,  George  Pauls,  mate  of  the  German  bark  Eduard  Pens, 
alleged  to  have  been  caused  by  carelessness  in  working  the  revenue  cutter  Colfax 
in  the  harbor  of  Wilmington,  N.  C. ,  May  8,  1886. 

On  the  11th  of  February,  1888,  a  copy  of  Mr.  von  Alvensleben 's  note  was  trans- 
mitted to  the  Secretary  of  the  Treasury  for  the  consideration  of  the  Treasury 
Department,  and  on  March  23,  1888,  reply  was  made,  accompanied  by  drawings 
and  statements,  tending  to  show  that  Mate  Pauls's  death  was  due  to  his  own  care- 
lessness and  neglect. 

This  reply  was  not  regarded  by  the  Department  as  conclusive.  Accordingly,  on 
April  11,  1888,  a  further  communication  was  made  to  the  Secretary  of  the  Treas- 
ury and  as  thus  presented  the  views  of  the  Treasury  Department  requested.  After 
briefly  referring  to  the  subject,  the  Department's  letterof  April  11,  1888,  to  the 
Secretary  of  the  Treasury,  proceeded  as  follows: 

"  A  careful  examination  of  the  several  affidavits  and  statements  of  witnesses  of 
the  occurrence,  which  accompany  your  said  letter  for  my  information,  has  been 
made,  with  the  following  results: 

"1.  The  German  hsxTi.  Edward  Pens  was  occupying  a  proper  berth  at  the  wharf, 
and  therefore  not  responsible  for  any  collision. 
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"3.  The  revenue  cutter  Colfax  was  lying  at  the  wharf,  with  her  head  upstream. 
Astern  of  her  in  the  next  berth  was  the  bark  (Nogard's  statement),  also  with  her 
head  upstream.  The  cutter  was  not  under  steam  (Kristoflferson's  statement),  but 
an  attempt  was  being  made  to  move  her  out  of  her  berth  into  the  stream  by  means 
of  lines,  in  order  that  another  vessel  might  take  her  place.  There  was  a  strong 
ebb  tide  at  the  time  (Foley's  and  Kristoft'erson's  statements),  of  which  the  officer 
of  the  cutter  was  previously  aware  and  which  he  was  bound  to  take  into  account 
in  his  maneuvers. 

"  3.  In  performing  this  movement  the  cutter's  head  swung  round  so  that  she 
came  into  collision  with  the  bark. 

' '  The  manner  in  which  the  maneuver  resulting  in  the  collision  was  executed ,  as 
appears  from  the  statement  of  Boatswain  Dill  and  Master-at-arms  Kristofferson, 
was  as  follows:  Dill  says:  '  Lieutenant  Herring  was  in  charge  of  the  deck.  We 
had  a  kedge  out  in  the  stream,  which  had  been  planted  there  when  we  first  laid 
up  to  overhaul  and  paint  the  ship,  the  purpose  of  it  being  for  convenience  in  haul- 
ing out  into  the  stream  in  case  of  fire,  etc.  When  the  order  was  given,  I  cast  off 
the  headlines  to  the  shore  and  hauled  out  the  warp  attached  to  the  kedge.  The 
warp  was  a  wire  rope.  The  stern  lines  were  kept  fast.  As  soon  as  the  tide  caught 
on  our  starboard  bo  w  the  vessel's  head  swung  out  into  the  stream  and  she  was  thus 
broadside  to  the  current.  In  this  position  the  kedge  could  not  hold  her,  and  the 
bow  swung  entirely  around  until  it  pointed  downstream  and  we  fouled  the  Ger- 
man bark.' 

"Kristoflferson's  statement  indicates  that  Lieutenant  Herring  had  foreseen  that 
the  kedge  would  not  hold  the  cutter's  bow,  and  had  taken  precaution  to  send 
another  line  across  the  river  to  hold  on  by,  but  through  some  mistake  the  order 
was  given  to  let  go  the  bowline  before  the  line  sent  across  the  river  was  made  fast. 

" Kristofferson's  statement  says:  'Lieutenant  Herring  was  in  charge  and  had 
run  a  line  with  a  boat  across  the  river  to  haul  out  by,  but  through  some  misunder- 
standing between  him  and  the  boatswain,  who  was  on  the  forecastle,  the  starboard 
bowline  holding  us  to  the  wharf  was  let  go  before  the  line  sent  across  the  river 
could  be  made  fast,  the  order  to  let  go  being  given  by  Lieutenant  Herring,  who 
supposed  that  the  line  across  the  river  was  fast.  The  tide  being  ebb  and  very 
swift,  before  the  starboard  lines  could  be  made  fast  again  the  ship's  bow  swung 
off  into  the  stream,  and  the  next  thing  we  knew  we  were  swinging  completely 
round,  and  we  fetched  up  alongside  the  German  bark.  We  had  a  kedge  out  in 
midstream,  but  that  failed  to  hold  us.' 

"4.  There  being  no  proper  fasts  to  secure  the  cutter,  her  head  was  carried 
downstream  and  she  came  into  collision  with  the  German  bark,  the  chain  span 
connecting  the  davits  on  the  cutter's  port  quarter  resting  against  the  bark's  port 
cathead  and  outrigger  or  spritsail  yard.  (Foley's,  Harrison's,  Morek's,  and  Nor- 
gard's  statements.) 

"5.  To  clear  the  rigging  the  German  mate  went  out  on  the  cathead  and  the 
accident  took  place  which  resulted  in  his  drowning,  which  is  thus  described  by 
the  deponents: 

"Lieutenant  Foley  says:  'Very  soon  afterwards  the  lanyard  of  the  forward 
davit  guy  was  cut  by  some  member  of  our  crew,  and  this  relieving  the  strain  on 
the  guys  and  outrigger,  the  man  Pauls  fell  overboard.  I  was  looking  directly  at 
him  at  the  time,  but  saw  nothing  strike  him.' 

"Harrison  says:  'I  did  not  see  anything  strike  him,  but  something,  I  do  not 
know  what,  appears  to  have  given  away  at  that  time.' 

"  Morek  says:  '  Lieutenant  Heri-ing  gave  order  to  cast  off  lanyard  at  the  forward 
davit  guy.  One  of  the  men,  Carl  Miller,  was  obeying  the  order,  and  he  had  two 
turns  of  the  lanyard  unrove  when  the  remaining  parts  suddenly  broke.  This 
released  the  davit,  and  as  it  swung  aft  it  struck  the  German  mate  at  the  back  of 
the  head  and  knocked  him  overboard.' 

"Norgard  says:  'The  mate  of  the  bark  at  once  stepped  out  on  the  cathead, 
apparently  endeavoring  to  clear  the  chain  span.  At  about  this  time  someone,  I 
am  not  sure  who,  gave  an  order  to  swing  our  davits  inboard.  Our  men  were 
about  to  obey  this  order  when  suddenly  the  lanyard  of  the  guy  forward  of  the  for- 
ward davit  parted  or  was  cut  adrift  and  struck  the  man.  and  he  fell  or  was 
knocked  overboard.  I  can  not  tell  for  certain  whether  the  guy  was  cut  or  whether 
it  broke.    I  simply  saw  it  give  way.' 

"  Kristofferson  says:  '  I  saw  the  mate  on  the  forecastle,  and  also  saw  him  step 
out  on  the  cathead  as  though  to  clear  some  of  the  fouled  rigging.  I  happened  to 
turn  away  at  that  moment  to  obey  some  order,  when  I  heard  a  sudden  splash, 
and  looking  over  the  rail  I  saw  the  mate  disappear  under  the  water.  I  do  not 
know  whether  anything  struck  him,  but  do  know  that  the  lanyard  of  the  forward 
davit  guy  was  either  let  go  or  broken. 
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" '  I  heard  someone  give  the  order  to  cut  the  lanyard  of  the  davit  guy,  but  do 
not  linow  who  gave  that  order  or  whether  it  was  cut.  I  know  it  parted  in  some 
way,  but  whether  by  cutting  or  not  I  can  not  say.' 

"It  appears  from  the  above  that  Lieutenant  Herring  gave  an  order  to  cast  ofE 
the  lanyard;  that  the  order  was  partly  obeyed,  and  that  the  sudden  casting  off 
caused  the  lanyard  to  part  and  release  the  davit  guy  and  the  davit;  that  one  or  the 
other  struck  the  mate  (according  to  Morek  it  was  the  davit;  according  to  Norgard, 
the  lanyard  or  the  guy)  and  knocked  him  overboard,  and  that  he  was  drowned. 

"  The  mate  never  came  to  the  surface.  It  is  not  absolutely  certain  from  this 
that  he  was  stunned  by  the  blow;  he  may  have  struck  the  bark's  anchor,  as 
KristofEerson  suggests,  or  he  may  have  got  under  the  ship's  bottom.  Nevertheless, 
it  seems  clear  that  his  fall  and  subsequent  death  were  caused  by  the  blow. 

"  6.  As  to  the  suggestion  made  by  Norgard  that  the  mate  had  no  business  on 
the  cathead  and  was  very  foolish  to  go  there,  it  can  only  be  said  that  though  the 
position  was  a  dangerous  one,  the  mate's  act  was  nevertheless  what  any  officer 
zealous  in  the  performance  of  his  duty  would  probably  have  done. 

' '  From  the  above  it  appears  that  the  cutter  Colfax  fouled  the  German  bark 
through  the  neglect  of  proper  precautions  in  moving  out  from  her  berth;  that  the 
mate  of  the  bark,  in  an  endeavor  to  free  the  vessels,  went  out  on  the  cathead  of 
the  bark;  that  while  there  he  was  knocked  overboard  by  a  blow  caused  by  the 
giving  way  of  the  lanyard  of  the  cutter's  davit  guy. 

"  From  the  foregoing  analysis  of  the  evidence  and  the  consideration  set  forth,  I 
am  strongly  disposed  to  the  opinion  that  the  death  of  the  German  mate  George 
Pauls  was  a  direct  consequence  of  negligence  on  the  part  of  officers  of  the  United 
States,  and  that  it  is  reasonable  that  this  Government,  as  a  gracious  and  equitable 
act,  should  make  suitable  reparation  to  his  family. 

"Your  letter  expresses  no  conclusion  in  the  case,  and  I  should  therefore  be 
pleased  to  have  your  views  in  regard  thereto;  and  should  you  concur  in  my 
opinion,  I  beg  to  be  advised  whether  such  reparation  may  be  tendered  directly  by 
the  Treasury  Department,  and  to  what  amount,  or  whether  it  will  be  necessary  to 
apply  to  Congress  for  an  appropriation  adequate  for  the  relief  of  the  suffering 
family  of  a  worthy  seaman  who  lost  his  life  under  the  circumstances  described 
while  in  the  discharge  of  his  duty. 

"In  the  latter  alternative  I  should  be  pleased  to  be  enabled  to  inform  the  Ger- 
man minister  that  the  necessary  application  has  been  made  to  Congress." 

'With  this  letter  the  matter  appears  to  have  rested  tintil  February  25, 1889,  when, 
in  view  of  an  oral  inquiry  from  the  German  minister,  a  further  communication 
was  addressed  to  the  Secretary  of  the  Treasury  calling  his  attention  to  the  unan- 
swered letter  from  this  Department  of  April  11, 1888. 

The  acting  Secretary  of  the  Treasury  replied,  under  date  of  March  11,  1889,  say- 
ing "  that  there  is  no  law  which  renders  the  Government  liable  for  a  payment  of 
claims  of  this  character,  and  that  no  relief  can  be  granted  in  such  cases,  except 
when  authorized  by  some  act  of  Congress,  and  only  where  there  is  an  available 
appropriation  for  that  purpose." 

In  October  last  Mr.  von  Mumm,  the  chargfi  d'affaires  ad  interim  of  Germany, 
personally  visited  the  Department  to  ascertain  whether  the  claim  of  Mrs.  Pauls 
could  not  be  brought  to  the  attention  of  Congress,  and  on  the  19th  of  that  month 
I  addressed  a  letter  to  the  Secretary  of  the  Treasury,  requesting  him  to  review  the 
whole  case  and  to  inform  me  whether,  in  view  of  the  fact  that  it  was  here  regarded 
as  one  for  the  consideration  of  Congress,  the  Treasury  Department  would  make 
the  necessary  recommendation  at  the  approaching  session. 

The  Secretary  of  the  Treasury,  under  date  of  November  6, 1889,  declined  to  make 
the  recommendation  requested. 

Since  then  the  Department  has  received  a  note  from  the  German  charge  d'affaires 
ad  interim  here,  of  the  10th  November,  calling  attention  to  the  claim  and  asking 
to  be  advised  of  the  decision  reached  therein. 

The  views  contained  in  the  Department's  letter  of  April  11, 1888,  to  the  Secretary 
of  the  Treasury  remain  unmodified  by  any  later  facts  to  the  contrary,  and  it  is  of 
opinion,  from  the  evidence  and  facts  befoi-e  it,  that  the  death  of  George  Pauls  is 
chargeable  to  the  neglect  of  proper  precautions  by  certain  officers  of  the  United 
States,  and  that  as  a  gracious  and  equitable  act  on  the  part  of  this  Government  his 
family  should  be  tendered  suitable  reparation.  Inasmuch,  however,  as  there  is  no 
available  fund  from  which  payment  can  be  made  to  Mrs.  Pauls,  I  desire  to  here- 
with submit  for  your  consideration  the  propriety  of  a  recommendation  to  Congress 
that  it  appropriate  the  sum  of  |5,000,  to  be  paid  to  her  on  that  account. 

Eespectfully  submitted. 

James  G.  Blaine. 

Depaetmbnt  of  State, 

Washington,  January  6,  1890. 
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[See  pp.  528,  563,  569.] 
May  27,  1896. 

[Senate  Report  No.  1074.] 

Mr.  Davis,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  bill 
(S.  692)  for  the  relief  of  the  legal  representatives  of  James  and  William 
Crooks,  of  Canada,  have  considered  the  same  and  report  as  follows : 

Bills  identical  in  purport  to  the  one  under  consideration  have  been 
favorably  reported  on  by  committees  of  both  Houses  of  Congress  at 
different  sessions,  and  have  been  the  subject  of  Executive  recommen- 
dation. Among  these  reports  the  committee  adopts  and  makes  a  part 
of  this  report  that  of  the  House  Committee  on  Foreign  Affairs,  made  at 
the  first  session  of  the  Fiftieth  Congress,  and  numbered  2861,  wherein 
the  facts  and  conclusions  are  clearly  and  justly  stated. 

The  committee  therefore  recommend  the  passage  of  said  bill  with 
an  amendment,  striking  out  in  line  10  thereof  the  words  "  with  interest 
on  said  sum  from  the  day  of  seizure." 


[House  Report  No.  2861,  Fiftieth  Congress,  first  session.] 

The  Committee  on  Foreign  Affairs,  to  whom  was  referred  the  bill  (H.  B.  3879) 
for  the  relief  of  James  and  William  Crooks,  of  Canada,  have  considered  the  same 
and  report  as  follows; 

In  the  year  1813  the  above-named  James  Crooks  and  his  brother  William,  British 
subjects,  were  the  joint  owners  of  a  schooner,  the  Lord  Nelson.  The  now  appli- 
cants are  the  legal  representatives  of  James  Crooks  and  William  Crooks. 

The  Lord  Nelson  was  seized  while  plying  her  ordinary  trade  on  Lake  Ontario  on 
the  5th  of  June,  1813,  by  the  brig  Oneida,  commanded  by  Lieutenant  Woolsey,  of 
the  United  States  Navy,  nearly  two  weeks  before  the  declaration  of  war;  was  car- 
ried by  him  into  Sacketts  Harbor,  in  the  State  of  New  York,  and  on  the  36th  of 
August,  at  the  suit  of  the  United  States  Government,  was  libeled  in  the  district 
court  of  the  United  States  of  America  for  the  district  of  New  York,  and  after- 
wards a  decree  was  made  ordering  the  vessel  to  be  sold  and  the  proceeds  to  be 
brought  into  court,  to  abide  the  event  of  a  suit. 

The  vessel  was  bought  by  Lieutenant  Woolsey  for  the  United  States,  taken  into 
their  service,  armed,  and  used  against  Great  Britain  in  the  war. 

The  price  paid  for  the  vessel  was  $3,999.35,  a  price  which  was  below  her  value, 
as  was  shown  by  subsequent  investigation.  The  price  paid  for  the  cargo  was 
11,973.10. 

These  amounts  were  paid  into  the  hands  of  Theron  Rudd,  the  clerk  of  the  court 
above  mentioned. 

In  1815,  when  peace  was  restored,  Mr.  Crooks  applied  to  the  American  Govern- 
ment for  redress. 

The  Government  of  the  United  States  neglected  to  bring  the  libel  to  trial  until 
the  11th  of  July,  1817,  more  than  five  years  after  the  seizure,  when  a  decree  was 
made  by  the  court  of  the  northern  district  of  New  York  pronouncing  the  seizure 
illegal,  and  directing  the  proceeds  of  the  sale  to  be  paid  to  Mr.  Crooks. 

In  the  meantime  Theron  Rudd,  the  clerk  of  ihe  court,  had,  viz,  on  the  17th  of 
May,  1817,  absconded  with  all  the  funds  of  the  court,  and  no  part  thereof  was  paid 
to  the  owners  of  the  Lord  Nelson. 

On  the  3d  of  February,  1819,  President  Monroe  sent  a  message  to  Congress  on  the 
subject,  stating  that — 

"These  injuries  have  been  sustained  under  circumstances  which  appear  to  com- 
mend strongly  to  the  attention  of  Congress  the  claim  to  indemnity  for  the  losses 
occasioned  by  them,  which  the  legislative  authority  is  alone  competent  to  provide. " 

On  the  11th  of  February,  1819,  Mr.  Goldsborough,  of  the  Committee  on  Claims 
of  the  Senate,  reported  a  bill  for  the  relief  of  Messrs.  Crooks,  which  was  twice 
read  by  unanimous  consent.    On  being  brought  up  in  Committee  of  the  Whole  it 
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was  referred  to  the  Committee  on  Finance  and  engrafted  on  the  general  appropri- 
ation bill  for  the  support  of  the  Government.  The  bill  so  amended  wiis  returned 
to  the  House  of  Representatives,  but  the  House  refused  to  accede  to  the  amend- 
ment because  the  circumstances  had  not  been  investigated  by  a  committee  of  the 
House. 

Prom  this  period  until  the  year  1831  there  were  numerous  communications 
between  the  Governments  on  the  subject. 

The  claim  was  again  presented  to  the  House  of  Representatives  on  the  29th  of 
May,  1834,  and  by  the  order  of  the  House  referred  to  the  Committee  on  Foreign 
Affairs.    No  report  was  made  by  that  committee. 

In  1836  the  claim  was  submitted  to  the  Committee  on  Claims  of  the  House,  who 
reported  (H.  R.,  Twenty-fourth  Congress,  first  session,  Report  814,  on  the  24th  of 
June,  1836),  after  a  review  of  the  facts: 

"The  committee  entertain  the  opinion  that  the  petitioners  are  entitled  to  relief. 
This  Government  has  at  all  times  maintained  that  foreign  Governments  are  liable 
for  losses  sustained  by  our  citizens  by  illegal  captures. 

' '  There  is  no  pretense  in  this  case  that  the  capture  was  legal.  The  decree  of  the 
court  put  that  question  to  rest." 

And  the  committee — 

"Resolved,  That  the  petition  and  papers  of  James  Crooks  and  William  Crooks  be 
referred  to  the  Secretary  of  the  Navy,  to  ascertain  (on  giving  notice  to  the  said 
James  and  William  Crooks,  or  to  their  agent,  of  the  time  and  place  of  taking  tes- 
timony) the  value  of  the  vessel  called  the  Lord  Nelson,  captured  by  Lieutenant 
Woolsey  on  Lake  Ontario  on  the  5th  June,  1812,  at  the  time  of  the  said  capture, 
and  the  cargo  then  on  board  of  said  vessel,  and  that  he  report  the  same  at  the  next 
session  of  Congress." 

The  investigation  took  place,  and  on  the  11th  of  February,  1837,  the  Secretary  of 
the  Navy  reported— 

"That  from  a  careful  examination  of  the  evidence  contained  in  these  papers  I 
am  of  the  opinion  that  the  value  of  the  Lord  Nelson  at  the  time  of  her  capture 
may  be  estimated  at  $5,000,  and  the  value  of  her  cargo  $3,943.76;  total  value  of  the 
vessel  and  cargo,  $7,943.76." 

On  February  22,  1837,  the  Committee  on  Claims  made  the  following  report: 

The  Committee  on  Claims,  to  whom  was  referred  the  petition  and  papers  of 
William  Crooks  and  James  Crooks,  report: 

That  this  case  was  examined  at  the  last  session  of  Congress,  and  a  report  was 
made  thereon  on  the  24th  of  June,  1836,  to  which  this  committee  refer  and  make 
the  same  a  part  of  this  report. 

The  House,  on  the  recommendation  of  the  committee,  referred  the  subjects  con- 
tained in  the  petition  to  the  Secretary  of  the  Navy  to  report,  first,  as  to  the  value 
of  the  vessel  when  she  was  captured,  on  the  5th  of  June,  1812;  and,  secondly,  the 
value  of  her  cargo  at  that  period. 

The  Secretary  appointed  a  commissioner  at  Buffalo  to  take  testimony,  and 
instructed  Mr.  Barker  to  attend  and  put  interrogatories.  The  rights  of  the  United 
States  have  been  amply  guarded. 

The  Secretary  reports  the  value  of  the  vessel  at  the  time  of  her  capture  was 
$5,000,  and  that  the  value  of  her  cargo  was  $2,943.76.  It  does  not  appear  from  the 
petition  to  whom  the  cargo  belonged,  but  its  value  was  claimed  by  the  petitioners. 

The  committee  find,  from  the  testimony  recently  taken,  that  the  cargo  did  not 
belong  to  them.  They,  therefore,  in  the  bill  herewith  reported,  do  not  make  any 
provision  for  paying  for  the  cargo,  but  leave  that  subject  to  be  investigated  when 
the  owners  shall  apply  f9r  relief;  and  they  wish  to  be  distinctly  understood  they 
do  not  make  any  decision  as  to  the  liability  of  the  United  States  to  pay  for  the 
cargo.  It  appears  many  of  the  articles  were  returned  to  the  owners  and  accepted 
by  them.  They  complain  that  the  articles  were  not  all  of  them  returned,  and  that 
those  they  did  receive  were  in  a  damaged  state.  All  of  these  subjects,  however, 
will  be  left  to  be  decided  if  the  owners  of  the  cargo  shall  present  their  claims. 

The  committee  concur  with  the  Secretary  of  the  Navy  in  the  estimated  value  of 
said  vessel. 

The  case  of  Cyrenus  Hall  was  a  seizure  on  Sandusky  Bay.  Mr.  Hall  was  a  citi- 
zen of  Canada.  He  was  relieved  by  an  act  approved  on  the  2d  of  March,  1833.  He 
was  allowed  interest  from  the  time  his  vessel  was  seized  until  the  decree  dis- 
missing the  libel  was  rendered. 

From  that  time  until  the  presentation  of  the  claim  interest  was  refused. 

Interest  was  allowed  from  the  time  the  claim  was  presented  until  the  money 
was  paid. 

In  that  case  the  plaintiflE  suffered  many  years  to  elapse  before  he  presented  his 
claim.  In  the  present  case  application  was  made  for  remuneration  to  the  consti- 
tuted authorities  before  the  decree  of  acquittal  was  rendered.    The  suit  was  per- 
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mitted  to  be  continued  term  after  teiTQ  against  the  remonstrances  of  the  petitioner. 
In  allowing  interest  in  this  case  the  committee  do  not  design  to  establish  a  new 
principle,  nor  do  they  intend  to  set  a  precedent  that  will  be  applicable  to  the 
claims  of  American  citizens.  They  allow  interest  from  State  policy,  as  our  citi- 
zens have  claimed  it  where  their  property  has  been  unlawfully  seized  by  the 
subjects  of  a  foreign  power,  and  they  will  undoubtedly  claim  it  hereafter  should 
their  property  be  illegally  seized. 

The  United  States  should  demand  nothing  of  a  foreign  Government  that  they 
ax-e  not  willing  to  concede  under  a  change  of  circumstances. 

In  this  case  a  majority  of  the  committee  think  and  direct  the  chairman  to  report 
that  interest  be  allowed  from  the  time  of  the  capture  until  the  passage  of  the  act 
appropriating  the  money.  They  consider  the  seizure  was  without  any  semblance 
of  justification,  and  that  inasmuch  as  the  petitioners  had  pressed  their  claim  from 
the  time  of  the  seizure  to  February,  1819,  either  before  the  courts  on  the  libel  or 
to  the  executors  through  the  British  legation,  and  inasmuch  as  the  Executive  and 
the  Senate  recognized  the  validity  of  the  claim  in  1819,  and  the  House  of  Repre- 
sentatives did  not  decide  against  it,  that  it  was  obligatory  on  the  Government  of 
the  United  States  to  have  resumed  the  consideration  of  the  subject  without  further 
application  by  the  British  Government;  that,  in  fact,  the  claim  was  one  of  a 
national  concern,  and  should  have  been  so  treated  by  the  United  States. 

On  the  14th  of  December,  1837,  a  bill  was  reported  to  the  House  providing  for 
the  payment  of  the  claim,  with  interest  from  the  day  of  the  seizure  until  the 
approval  of  the  relief  act  by  the  President,  which  was  read  twice  and  committed 
to  the  Committee  of  the  Whole  House  for  the  next  day.  This  bill  passed  the  House 
of  Representatives  but  failed  to  pass  the  Senate. 

In  the  year  1848  Mr.  Crooks  again  presented  a  petition  to  the  House,  and  the 
committee  to  whom  it  was  referred  reported  adversely  on  the  ground  that  the 
petitioners  had  consented  to  the  decree  for  sale,  and  so  could  make  no  claim  for 
the  amount  lost  by  the  defalcation  of  the  clerk. 

In  February,  1850,  the  State  Department  recommended  the  Committee  of  Ways 
and  Means  of  the  House  to  Include  in  the  civil  and  diplomatic  appropriation  bill 
$5,000,  and  full  legal  interest  on  the  same  from  the  date  of  her  capture. 

Mr.  Clayton's  letter  on  the  subject  is  as  follows: 

Febeuart  14,  1850. 

Sir:  The  attention  of  this  Department  has  been  called  to  the  claim  of  William 
Crooks  and  James  Crooks,  British  subjects,  against  the  United  States  for  the  cap- 
ture of  a  vessel  called  the  Lord  Nelson  by  Lieutenant  Woolsey,  on  Lake  Ontario, 
in  the  year  1813.  An  examination  of  the  subject  has  led  this  Department  to  the 
conclusion  that  the  claim  is  meritorious,  and  adopting  the  language  of  the  special 
message  to  Congress  in  1819  in  regard  to  it,  I  feel  satisfied  that  "  these  injuries 
have  been  sustained  under  circumstances  which  appear  to  recommend  strongly 
to  the  attention  of  Congress  the  claim  to  indemnity  for  the  losses  occasioned  by 
them,  which  the  legislative  authority  is  alone  competent  to  provide." 

I  respectfully  recommend,  therefore,  that  an  appropriation  be  included  in  the 
civil  and  diplomatic  appropriation  bill  for  the  value  of  the  vessel,  namely,  $5,000 
and  the  full  legal  interest  on  the  same  from  the  5th  of  June,  1812,  the  date  of  her 
capture. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

John  M.  Clayton. 

On  the  3d  of  March,  1851,  the  Committee  on  Foreign  Affairs  of  the  House 
reported  adversely  to  the  claim  without  assigning  any  reason. 

Mr.  Crooks  then  brought  the  case  before  the  Court  of  Claims,  and  judgment  was 
delivered  on  the  28th  of  November,  1859,  the  court  being  divided  in  opinion  The 
opinion  delivered  by  Judge  Loring  awarded  to  the  claimant  $183.50,  which  amount 
was  arrived  at  as  being  the  proportion  to  which  the  claimants  were  entitled  out  of 
the  sum  recovered  by  the  United  States  Government  from  Rudd,  the  embezzlin" 
clerk.  " 

This  judgment  goes  on  the  theory  that  the  court  had  no  jurisdiction  to  treat 
the  claimants  other  than  if  they  were  American  citizens.  Their  equities  were 
admitted,  but  the  court  held  it  could  not  go  outside  statute  law  to  grant  relief 

Scarburgh,  J.'s,  opinion  was  that  the  claimant  was  entitled  to  the  full  value'  of 
the  vessel,  namely,  $5,000,  and  interest  from  the  date  of  capture. 

This  report  of  the  Court  of  Claims  was  submitted  to  Congress  (report  Court  of 
Claims,  first  session  Thirty-sixth  Congress,  Report  No.  240),  but  no  action  was 
taken. 

In  March,  1860,  the  Hon.  Mr,  James  Crooks,  the  survivor  of  the  original  claimants 
died.  Since  1860  no  application  has  been  made  to  Congress.  The  petitioners  allege 
that  it  was  thought  it  would  have  been  useless  to  ask  for  attention  to  this  claim 
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during  the  excitement  consequent  upon  the  civil  war  of  the  United  States,  and 
that  the  son  ot  the  Hon.  James  Crooks,  in  whose  hands  the  papers  were  placed, 
became  insane,  and  it  was  impossible  to  obtain  from  him  an  explanation  of  the 
nonprosecution  of  the  claim  for  the  last  few  years.  The  present  petitioners  allege 
they  have  lost  no  time  since  they  have  been  in  a  position  to  urge  the  claim. 

On  the  1st  of  April,  1886,  the  claim  was  again  commended  to  the  favorable  con- 
sideration of  Congress  by  the  message  of  the  President  referred  to  this  committee 
(Ex.  Doc.  No.  161,  Forty-ninth  Congress,  first  session). 

The  Secretary  of  State's  report  refers  to  Mr.  Clayton's  recommendation  that  has 
been  set  forth  in  full  above,  and  states  that  a  careful  reexamination  of  the  subject 
has  led  the  Department  of  State  to  the  conclusion  that  the  claim  is  a  meritorious 
one,  and  that  the  injuries  complained  of  were  sustained  under  circumstances  which 
appear  to  recommend  strongly  to  Congress  the  claim  to  indemnity  for  the  losses 
occasioned  by  them.  The  report  further  submits  that  the  long  period  which  has 
elapsed  since  the  claim  originated  should  not  prejudice  its  careful  consideration. 

The  committee,  after  careful  consideration  of  the  facts,  concur  in  the  recom- 
mendation of  the  State  Department. 

There  is  no  room  for  doubt  that  the  vessel  was  illegally  seized,  taken  possession 
of  by  and  used  for  the  purposes  of  the  United  States  Government,  and  that  the 
owners,  who  are  represented  by  the  present  claimants,  have  never  received  any 
pay  for  the  vessel.  The  claim  was  persistently  pressed  during  the  lifetime  of  the 
original  owner,  and  has  at  diflEerent  times  received  the  approval  of  the  Executive, 
the  Senate,  and  the  House  of  Representatives.  The  fact  of  the  decree  for  the  sale 
of  the  vessel  showing  on  its  face  that  it  was  made  by  consent,  has  raised  the  ques- 
tion whether  the  claimants  did  not  thereby  assume  the  risk  of  the  payment  of  the 
money  into  court.  We  do  not  think  any  weight  should  be  attached  to  this  conten- 
tion. The  consent,  if  given  at  all,  must  have  been  given  by  an  agent,  as,  war  hav- 
ing been  declared,  it  was  impossible  for  the  owner  to  have  been  present,  and  such 
consent  was  probably  given  as  the  best  that  could  be  done  under  the  circumstances  to 
save  the  absolute  forfeiture  of  the  vessel.  The  fact  remains  that  the  claimants  have 
received  an  injury  by  the  wrongful  act  of  an  officer  of  the  United  States  Navy,  of 
which  act  the  United  States  Government  took  advantage,  and  compensation  for 
which  has  never  been  made  to  the  claimants. 

The  committee  think  that  a  liberal  and  not  a  technical  view  should  be  taken  of 
the  matter,  and  that  the  same  reparation  which  would  be  exacted  by  the  United 
States  for  a  similar  wrong  to  one  of  its  citizens  ought  to  be  frankly  rendered  by 
Congress  in  this  case.  Moreover,  it  is  doubtful  whether  the  claimants  could  in 
any  way  be  affected  by  the  default  of  the  clerk  of  the  district  court  of  New  York. 
The  wrong  complained  of  is  the  illegal  capture  of  the  vessel,  and  the  subsequent 
proceedings  are  referred  to  merely  as  evidence  that  the  seizure  was  illegal. 

The  adjudication  on  the  case  in  the  Court  of  Claims  did  not  touch  its  merits. 
Judge  Loring,  who  delivered  the  judgment  of  the  court,  took  the  ground  that  if 
the  Qnited  States  Government  was  liable  it  was  to  the  nation  of  the  individual 
injured  and  not  to  the  individual,  and  so  the  matter  should  be  arranged  by  treaty. 
Judge  Scarburgh,  the  dissenting  judge,  stated  that,  while  the  claim  properly  per- 
tained to  the  treaty-making  Department  of  the  Government,  under  the  circum- 
stances of  having  been  recommended  by  the  President,  and  so  recognized  by  the 
Government,  it  should  be  allowed,  and  that  by  the  principles  of  international  law 
the  petitioner  was  entitled  to  relief. 

The  committee  think  that  the  fact  of  the  petitioners  having  appealed  directly  to 
the  United  States  Government  for  relief  instead  of  through  the  British  Govern- 
ment should  not  be  a  bar  of  their  obtaining  redress. 

The  committee  concur  in  the  report  of  the  Committee  on  Claims  presented  to 
the  House  on  February  33,  1837,  second  session  Twenty-fourth  Congress,  Report 
No.  343,  and  recommend  that  interest  should  be  allowed. 

It  appears  that  the  original  claimants,  James  and  William  Crooks,  were  equal 
owners  of  the  Lord  Nelson,  and  that  each  has  left  descendants.  The  committee 
has  therefore  deemed  it  advisable  that  the  payments  should  be  made  from  the 
Treasury  directly  to  the  representatives  of  each. 

The  claimants  have  asked  that  they  should  be  compensated  for  the  large  expense 
they  have  been  put  to  for  the  prosecution  of  this  claim  for  so  many  years,  and  also 
that  allowance  should  be  made  because  the  value  of  money  was  greater  when  the 
claim  arose  than  it  is  at  present.  The  committee  do  not  recommend  any  allow- 
ance to  be  made  on  these  accounts. 

Thus  far  your  committee  has  followed  and  largely  adopted  the  report  made  by 
the  Hon.  John  W.  Daniel  on  behalf  of  this  committee  in  the  second  session  of  the 
Forty-ninth  Congress,  being  Report  No.  3743.  But  it  is  proper  to  state  further, 
that  in  the  investigation  of  the  claim  our  attention  was  attracted  to  an  adverse 

S.  Doc.  231,  pt  3 36 


562    LMGAL  BKPEESEMTATIVES  OF  JAMES  AND  WILLIAM  CBOOKS. 

• 

report  made  in  the  case  by  a  committee  of  the  Twenty-sixth  Congress  charged 
with  its  examination.  That  the  whole  case  might,  if  possible,  be  cleared  from 
doubt  or  any  misapprehension,  a  letter  of  inquiry  was  addressed  to  the  honor- 
able Secretary  of  State. 

A  copy  of  this  letter,  together  with  the  Secretary's  reply,  and  a  copy  of  the  dis- 
patch from  Mr.  Rush,  referred  to  therein,  are  given  below: 

In  re  James  and  William  Crooks,  claimants,  for  indemnity  for  loss  of  the  Lord 

Nalsuu. 

House  of  Representatives, 

Washington,  D.  C  April.  4, 1888, 
SiE:  As  chairman  of  the  subcommittee  (Foreign  Affairs)  I  respectfully  ask  for 
the  following  information;  In  Senate  documents,  first  session  Twenty-sixth 
Congress,  1839-40,  volume  6,  page  430,  it  appears  that  the  committee  charged 
with  the  consideration  of  the  above-stated  claim  made  an  adverse  report,  upon 
the  ground  that  the  British  Government  were  not  favorably  disposed  to  award 
indemnity  to  the  owners  of  the  hydia,  an  American  vessel  seized  by  a  British 
cruiser  in  the  Bermudas  under  circumstances  similar  to  the  seizure  of  the  Lord 
Nelson. 

What  I  desire  to  know  is,  if  the  State  Department  shows  what  relief,  if  any, 
has  been  granted  to  the  owners  of  the  Lydia,  and  what  is  the  present  condition 
of  said  claim. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

J.  S.  COTHEAN, 

Chairman  Subcommittee. 
Hon.  Thomas  F.  Bayard, 

Secretary  of  State. 


Department  op  State, 

Washington,  April  36,  1888. 

Sir;  In  reply  to  your  letter  of  the  4th  instant,  asking  what  relief,  if  any,  has  been 
granted  to  the  owners  of  the  Lydia.  and  what  is  the  present  status  of  said  claim, 
I  have  the  honor  to  inform  you  that  a  thorough  search  in  the  files  of  this  Depart- 
ment fails  to  show  any  paper  on  the  sub.ject  except  the  dispatch  from  Mr.  Rush 
of  the  39th  of  September,  1819,  alluded  to  on  page  4  of  H.  R.  Ex.  Doc.  161,  Forty- 
ninth  Congress,  first  session,  nor  does  it  appear  that  any  claim  for  relief  has  ever 
been  presented  to  this  Department  by  the  owners  of  the  Lydia. 
I  have  the  honor  to  be,  sir,  your  obedient  servant. 

T.  F.  Bayard. 
James  S.  Cothran, 

House  of  Representatives. 


[Received  November  :35.    Duplicate  No.  93.] 

London,  September  20, 1819. 
Sir:  On  the  23d  instant  I  received  a  representation  from  Messieurs  W.  and  E. 
Lawrence,  of  this  city,  respecting  the  case  of  the  ship  Lydia,  of  New  York,  an 
American  vessel  belonging  to  Stephen  Hathaway,  George  Hathaway,  and  Isaac 
Waite,  citizens  of  the  United  States.  The  vessel  was  captured  by  the  British  dur- 
ing the  late  war,  and  condemned  in  the  court  of  vice-admiralty  at  Bermuda.  The 
sentence  was  reversed  in  London,  and  restitution  ordered  to  the  claimants.  The 
ship  being  sold  at  Bermuda,  the  proceeds  were  paid  into  court  to  abide  the  result 
of  the  appeal;  but  since  the  reversal  of  the  sentence  it  appears  that  through  the 
default  of  the  proper  officers  of  the  court  in  that  island  the  proceeds  are  not  now 
forthcoming,  and  the  owners  are  likely  to  sustain  a  total  loss  unless  this  Govern- 
ment will  interpose  and  protect  them  against  the  misconduct  or  other  inability  of 
its  own  officers.  It  is  to  procure  this  interposition  that  my  official  aid  is  invoked 
by  Messieurs  Lawrence,  who  are  the  agents  of  the  owners.  I  do  not  think  it 
necessary  to  trouble  the  Department  with  a  copy  of  the  correspondence  that  has 
passed  between  us.  It  will  he  sufficient  for  the  present  to  state  that,  perceiving 
that  the  ship  when  captured  was  sailing  under  the  protection  of  a  British  license, 
I  have  declined  interfering.  She  was  proceeding  in  ballast  from  New  York  to 
Charleston,  thence  to  carry  a  cargo  of  provisions  to  Cadiz.  The  license  which  she 
had  on  board  would  have  rendered  her  prize  of  war  had  she  fallen  into  the  hands 
of  a  cruiser  of  our  country.  I  have  deemed  it'proper  to  state  thus  much  of  the 
case,  to  anticipate  whatever  representations  may  he  made  by  the  parties  them- 
selves.   I  have  said  to  them  that  it  I  have  misjudged  the  merits  of  their  applica- 
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tion  in  withholding  my  assistance  an  appeal  to  the  Department  of  State  will  be 
open  to  them. 

Count  Palmella  has  lately  got  back  again  to  this  place  from  Paris.  I  learn  from 
him  that  affairs  between  Portugal  and  Spain  still  remain  wholly  unsettled.  The 
Count  proceeds  to  Rio  Janeiro  before  long  to  take  upon  himself  the  office  of  for- 
eign affairs. 

I  inclose  the  Times  of  the  4th  of  the  present  month.  It  contains  a  publication 
purporting  to  exhibit  the  proceedings  of  the  general  assembly  of  Nova  Scotia  in 
the  month  of  March  on  the  subject  of  the  conveniion  concluded  with  this  Gov- 
ernment last  autumn.  I  have  no  other  knowledge  of  the  existence  of  these  pro- 
ceedings than  is  afforded  by  tliis  newspaper  publication,  and  would  incline  to  hope 
from  the  nature  of  some  of  the  sentiments  and  language  toward  the  United 
State?!  that  it  must  be  spurious. 
I  have  the  honor,  etc., 

Richard  Rush. 

Hon.  John  Quincy  Adams, 

Secretary  of  State. 


[See  pp.  528, 558,  569. 

FIFTY-FIFTH   CONGRESS,  THIRD   SESSION. 
Marcli  1,  1899. 

[Senate  Report  No.  1874.]  ' 

Mr.  Daniel,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report: 

The  Committee  on  Foreign  Relations,  having  had  under  considera- 
tion Senate  bill  2650,  for  the  relief  of  James  and  William  Crooks,  of 
Canada,  respectfully  report  the  same  with  the  recommendation  that 
it  do  pass. 

This  is  an  old  but  just  and  well-authenticated  claim.  Its  settlement 
was  recommended  in  1819  by  President  Monroe — ]iow  eighty  years 
ago.  It  has  been  often  examined  and  reported  favorably  by  commit- 
tees of  the  House  of  Re^Jresentatives  and  tlie  Senate,  and  there  is  no 
reason  why  it  should  not  be  paid.  In  the  Fifty-fourth  Congress  it 
was  reported  favorably  by  Mr.  Davis  from  this  committee,  but  it  was 
recommended  in  the  report  that  interest  be  stricken  out.  This  bill 
carries  4  per  cent  interest,  and  we  are  informed  by  the  attorney  of 
the  claimants  that  this  will  be  satisfactory. 

We  are  of  opinion  that  interest  at  this  rate  should  be  paid,  as  we 
are  dealing  with  the  citizens  of  a  foreign  government  and  should  do 
as  to  them  as  we  claim  for  our  own  citizens  in  similar  cases.  This 
will  not  afEect  the  claims  of  our  own  citizens  against  this  Government 
nor  constitute  a  precedent  against  the  custom  not  to  pay  interest  on 
claims  in  such  cases. 

The  committee  adopt  and  make  a  part  of  this  rejjort  the  report  of 
the  Committee  on  Foreign  Affairs  of  the  House  of  Representatives 
made  during  the  first  session  of  the  Fiftieth  Congress,  No.  2861,  and 
refer  to  it  for  the  facts  and  reasons  that  justify  their  conclusions. 


[Senate  Beport  No.  1074,  Fifty-toui'th  Congress,  first  session.] 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  bill  (S.  692)  for 
the  relief  of  the  legal  representatives  of  James  and  William  Crooks,  of  Canada, 
have  considered  the  same  and  report  as  follows; 

Bills  identical  in  purport  to  the  one  under  consideration  have  been  favorably 
reported  on  by  committees  of  both  Houses  of  Congress  at  different  sessions,  and 
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have  been  the  subject  of  Executive  recommendation.  Among  these  reports  the 
committee  adopt  and  make  a  part  of  this  report  that  of  the  House  Committee  on 
Foreign  AflEaira.  made  at  the  first  session  of  the  Fiftieth  Congress,  and  numbered 
S861   wherein  the  facts  and  conclusions  are  clearly  and  justly  stated. 

The  committee  therefore  recommend,  the  passage  of  said  bill  with  an  aniena- 
ment,  striking  out  in  line  10  thereof  the  words  "with  interest  on  said  sum  from 
the  day  of  seizure. " 


[House  Report  No.  3861,  Fiftieth  Congress,  first  session.] 

The  Committee  on  Foreign  AflEairs,  to  whom  was  referred  the  bill  (H.  B.  3879) 
for  the  relief  of  James  and  William  Crooks,  of  Canada,  have  considered  the  same 
and  report  as  follows:        ,  „      .  ,  ,  .     ,      .^,         ttt-it 

In  the  year  1813  the  above-named  James  Crooks  and  his  brother,  William, 
British  subjects,  were  the  joint  owners  of  a  schooner,  the  Lord  Nelson.  The  now 
applicants  are  the  legal  representatives  of  James  Crooks  and  William  Crooks. 

The  Lord  Nelson  was  seized  while  plying  her  ordinary  trade  on  LakeOntario 
on  the  5th  of  June,  1813,  by  the  brig  Oneida,  commanded  by  Lieutenant  Woolsey, 
of  the  United  States  Navy,  nearly  two  weeks  before  the  declaration  of  war;  was 
carried  by  him  into  Saoketts  Harbor,  in  the  State  of  New  York,  and  on  the  36th 
of  August,  at  the  suit  of  the  United  States  Government,  was  libeled  in  the  dis- 
trict court  of  the  United  States  of  America  for  the  district  of  New  York,  and 
afterwards  a  decree  was  made  ordering  the  vessel  to  be  sold  and  the  proceeds  to 
be  brought  into  court,  to  abide  the  event  of  a  suit. 

The  vessel  was  bought  by  Lieutenant  Woolsey  for  the  United  States,  taken  into 
their  service,  armed,  and  used  against  Great  Britain  in  the  war. 

The  price  paid  for  the  vessel  was  ,?3,999.35,  a  price  which  was  below  her  value, 
as  was  shown  bv  subsequent  investigation.  The  price  paid  for  the  cargo  was 
11.973.10.  ■  ^    ^ 

These  amounts  were  paid  into  the  hands  of  Theron  Rudd,  the  clerk  of  the  court 
above  mentioned. 

In  1815,  when  peace  was  restored,  Mr.  Crooks  applied  to  the  American  Govern- 
ment for  redress. 

The  Government  of  the  United  States  neglected  to  bring  the  libel  to  trial  until 
the  11th  of  July,  1817,  more  than  five  years  after  the  seizure,  when  a  decree  was 
made  by  the  court  of  the  northern  district  of  New  York  pronouncing  the  seizure 
illegal,  and  directing  the  proceeds  of  the  sale  to  be  paid  to  Mr.  Crooks. 

In  the  meantime  Theron  Rudd,  the  clerk  of  the  court,  had,  viz,  on  the  17th  of 
May,  1817,  absconded  with  all  the  funds  of  the  court,  and  no  part  thereof  was 
paid  to  the  owners  of  the  Lord  Nelson. 

On  the  3d  of  February,  1819,  President  Monroe  sent  a  message  to  Congress  on 
the  subject,  stating  that — 

"  These  injuries  have  been  sustained  under  circumstances  which  appear  to  com- 
mend strongly  to  the  attention  of  Congress  the  claim  to  indemnity  for  the  losses 
occasioned  by  them,  which  the  legislative  authority  is  alone  competent  to  provide. " 

On  the  11th  of  February,  1819,  Mr.  Goldsborough,  of  the  Committee  on  Claims 
of  the  Senate,  reported  a  bill  for  the  relief  of  Messrs.  Crooks,  which  was  twice 
read  by  unanimous  consent.  On  being  brought  up  in  Committee  of  the  Whole  it 
was  referred  to  the  Committee  on  Finance  and  engrafted  on  the  general  appro- 
priation bill  for  the  support  of  the  Government.  The  bill  so  amended  was  returned 
to  the  House  of  Representatives,  but  the  House  refused  to  accede  to  the  amend- 
ment because  the  circumstances  had  not  been  investigated  by  a  committee  of  the 
House. 

From  this  period  until  the  year  1831  there  were  numerous  communications 
between  the  Governments  on  the  subject. 

The  claim  was  again  presented  to  the  House  of  Representatives  on  the  39th  of 
May,  1834,  and  by  the  order  of  the  House  referred  to  the  Committee  on  Foreign 
AflEairs.    No  report  was  made  by  that  committee. 

In  183fi  the  claim  was  submitted  to  the  Committee  on  Claims  of  the  House,  who 
reported  (H.  R.,  Twenty-fourth  Congress,  first  session,  Report  814,  on  the  34th  of 
June,  1836).  after  a  review  of  the  facts: 

"The  committee  entertain  the  opinion  that  the  petitioners  are  entitled  to  relief. 
This  Government  has  at  all  times  maintained  that  foreign  governments  are  liable 
for  losses  sustained  by  our  citizens  by  illegal  captures. 

"  There  is  no  pretense  in  this  case  that  the  capture  was  legal.  The  decree  of  the 
court  put  that  question  to  resc," 
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And  the  committee — 

"  Resolved,  That  the  petition  and  papers  of  James  Crooks  and  William  Crooks 
be  referred  to  the  Secretary  of  the  Navy,  to  ascertain  (on  giving  notice  to  the  said 
James  and  William  Crooks,  or  to  their  agent,  of  the  time  and  place  of  taking  tes- 
timony) the  value  of  the  vessel  called  the  Lord  Nelson,  captured  by  Lieutenant 
Woolsey  on  Lake  Ontario  on  the  5th  of  June,  1813,  at  the  time  of  the  said  capture, 
and  the  cargo  then  on  board  of  said  vessel,  and  that  he  report  the  same  at  the 
next  session  of  Congress. " 

The  investigation  took  place,  and  on  the  11th  of  February,  1837,  the  Secretary 
of  the  Navy  reported — 

"  That  from  a  careful  examination  of  the  evidence  contained  in  these  papers  I 
am  of  the  opinion  that  the  value  of  the  Lord  Nelson  at  the  time  of  her  capture  may 
be  estimated  at  $5,000,  and  the  value  of  her  cargo  $2,943.76;  total  value  of  the 
vessel  and  cargo,  $7,943.76." 

On  February  23,  1837,  the  Committee  on  Claims  made  the  following  report: 

The  Committee  on  Claims,  to  whom  ■was  referred  the  petition  and  papers  of 
William  Crooks  and  James  Crooks,  report: 

That  this  case  was  examined  at  the  last  session  of  Congress,  and  a  report  was 
made  thereon  on  the  24th  of  June,  1836,  to  which  this  committee  refer  and  make 
the  same  a  part  of  this  report. 

The  House  on  the  recommendation  of  the  committee,  referred  the  subjects  con- 
tained in  the  petition  to  the  Secretary  of  the  Navy  to  report,  first,  as  to  the  value 
of  the  vessel  when  she  was  captured  on  the  5th  of  June,  1812;  and,  secondly,  the 
value  of  her  cargo  at  that  period. 

The  Secretary  appointed  a  commissioner  at  Buffalo  to  take  testimony,  and 
instructed  Mr.  Barker  to  attend  and  put  interrogatories.  The  rights  of  the  United 
States  have  been  amply  guarded. 

The  Secretary  reports  the  value  of  the  vessel  at  the  time  of  her  capture  was 
$5,000,  and  that  the  value  of  her  cargo  was  $3,948.76.  It  does  not  appear  from  the 
petition  to  whom  the  cargo  belonged,  but  its  value  was  claimed  by  the  petitioners. 

The  committee  find,  from  the  testimony  recently  taken,  that  the  cargo  did  not 
belong  to  them.  They  therefore,  in  the  bill  herewith  reported,  do  not  make  any 
provision  for  paying  for  the  cargo,  but  leave  that  subject  to  be  investigated  when 
the  owners  shall  apply  for  relief;  and  they  wish  to  be  distinctly  understood  they 
do  not  make  any  decision  as  to  the  liability  of  the  United  States  to  pay  for  the 
cargo.  It  appears  many  of  the  articles  were  returned  to  the  owners  and  accepted 
by  them.  They  complain  that  the  articles  were  not  all  of  them  returned,  and 
that  those  they  did  receive  were  in  a  damaged  state.  All  of  these  subjects,  how- 
ever, will  be  left  to  be  decided  it  the  owners  of  the  cargo  shall  present  their  claims. 

The  committee  concur  with  the  Secretary  of  the  Navy  in  the  estimated  value 
of  said  vessel. 

The  case  of  Cyrenus  Hall  was  a  seizure  on  Sandusky  Bay.  Mr.  Hall  was  a  citi- 
zen of  Canada.  He  was  relieved  by  an  act  approved  on  the  3d  of  March,  1833.  He 
was  allowed  interest  from  the  time  his  vessel  was  seized  until  the  decree  dismiss- 
ing the  libel  was  rendered. 

From  that  time  until  the  presentation  of  the  claim  interest  was  refused. 

Interest  was  allowed  from  the  time  the  claim  was  presented  until  the  money 
was  paid. 

In  that  case  the  plaintiff  suffered  many  years  to  elapse  before  he  presented  his 
claim.  In  the  present  case  application  was  made  for  remuneration  to  the  consti- 
tuted authorities  before  the  decree  of  acquittal  was  rendered.  The  suit  was  per- 
mitted to  be  continued  term  after  term,  against  the  remonstrances  of  the  petitioner. 
In  allowing  interest  in  this  case  the  committee  do  not  design  to  establish  a  new 
principle,  nor  do  they  intend  to  set  a  precedent  that  will  be  applicable  to  the 
claims  of  American  citizens.  They  allow  interest  from  State  policy  as  our  citi- 
zens have  claimed  it  where  their  property  has  been  unlawfully  seized  by  the  sub- 
jects of  a  foreign  power,  and  they  will  undoubtedly  claim  it  hereafter  should  their 
property  be  illegally  seized. 

The  United  States  should  demand  nothing  of  a  foreign  government  that  they 
are  not  willing  to  concede  under  a  change  of  circumstances. 

In  this  case  a  majority  of  the  committee  think  and  direct  the  chairman  to  report 
that  interest  be  allowed  from  the  time  of  the  capture  until  the  passage  of  the  act 
appropriating  the  money.  They  consider  the  seizure  was  without  any  semblance 
of  justification,  and  that  inasmuch  as  the  petitioners  had  pressed  their  claim  from 
the  time  of  the  seizure  to  February,  1819,  either  before  the  courts  on  the  libel  or 
to  the  executors  through  the  British  legation,  and  inasmuch  as  the  Executive  and 
the  Senate  recognized  the  validity  of  the  claim  in  1819,  and  the  House  of  Repre- 
sentatives did  not  decide  against  it,  that  it  was  obligatory  on  the  Government  of 
the  United  States  to  have  resumed  the  consideration  of  the  subject  without  fur- 
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thei-  application  by  the  British  Government;  that,  in  fact,  the  claim  was  one  of  a 
national  concern  and  should  have  been  so  treated  by  the  United  States. 

On  the  14th  of  December,  1837,  a  bill  was  reported  to  the  House  providing  tor 
the  payment  of  the  claim,  with  interest  from  the  day  of  the  seizure  until  the 
approval  of  the  relief  act  by  the  President,  which  was  read  twice  and  committed 
to  the  Committee  of  the  Whole  House  for  the  next  day.  The  bill  passed  the  House 
of  Representatives,  but  failed  to  pass  the  Senate.  ,      „  ^  i-i. 

In  the  year  1848  Mr.  Crooks  again  presented  a  petition  to  the  House,  and  the 
committee  to  whom  it  was  referred  reported  adversely  on  the  ground  that  the 
petitioners  had  consented  to  the  decree  tor  sale,  and  so  could  make  no  claim  tor 
the  amount  lost  by  the  defalcation  of  the  clerk.  ,   ,   ,     ^         .,^  ttt 

In  February,  1S50,  the  State  Department  recomiueuded  the  Committee  on  Ways 
and  Means  of  the  House  to  include  in  the  civil  and  diplomatic  appropriation  bill 
15.000,  and  full  legal  interest  on  the  same  from  the  date  of  her  capture. 

Mr.  Clayton's  letter  on  the  subject  is  as  follows: 

February  14,  1850. 

Sir:  The  attention  of  this  Department  has  been  called  to  the  claim  of  William 
Crooks  and  James  Crooks,  British  subjects,  against  the  United  States,  for  the  cap- 
ture of  a  vessel  called  the  Lord  Nelson,  by  Lieutenant  Woolsey,  on  Lake  Ontario, 
in  the  year  1812.  An  examination  of  the  subject  has  led  this  Department  to  the 
conclusion  that  the  claim  is  meritorious,  and,  adopting  the  language  of  the  special 
message  to  Congress  in  1819  in  regard  to  it,  I  feel  satisfied  that  "  these  injuries 
have  been  sustained  under  circumstances  which  appear  to  recommend  strongly*o 
the  attention  of  Congress  the  claim  to  indemnity  for  the  losses  occasioned  by  them, 
which  the  legislative'  authority  is  alone  competent  to  provide." 

I  respectfully  recommend,  therefore,  that  an  appropriation  be  included  in  the 
civil  and  diplomatic  appropriation  bill  for  the  value  of  the  vessel,  namely,  $5,000, 
and  the  full  legal  interest  on  the  same  from  the  5th  of  June,  1813,  the  date  of  her 
capture. 

I  am,  sir,  verv  respectfully,  your  obedient  servant, 

John  M.  Clayton. 

On  the  3d  of  March,  1851,  the  Committee  on  Foreign  Affairs  of  the  House 
reported  adversely  to  the  claim,  without  assigning  any  reason. 

Mr.  Crooks  then  brought  the  case  before  the  Court  of  Claims,  and  judgment  was 
delivered  on  the  38th  of  November,  1859,  the  court  being  divided  in  opinion.  The 
opinion  delivered  by  Judge  Loring  awarded  to  the  claimant  $183.50,  which  amount 
was  arrived  at  as  being  the  proportion  to  which  the  claimants  were  entitled  out 
of  the  sum  recovered  by  the  United  States  Government  from  Rudd,  the  embez- 
zling clerk. 

This  judgment  goes  on  the  theory  that  the  court  had  no  jurisdiction  to  treat  the 
claimants  other  than  if  they  were  American  citizens.  Their  equities  were  admit- 
ted, but  the  court  held  it  could  not  go  outside  statute  law  to  grant  relief. 

Scarburgh,  J.'s,  opinion  was  that  the  claimant  was  entitled  to  the  full  value  of 
the  vessel,  namely,  $5,000,  and  interest  from  the  date  of  capture. 

This  report  of  the  Court  of  Claims  was  submitted  to  Congress  (Report  Court 
of  Claims,  first  session  Thirty-sixth  Congress,  Report  No.  240),  but  no  action  was 
taken. 

In  March,  1860,  the  Hon.  Mr.  James  Crooks,  the  survivor  of  the  original  claim- 
ants, died.  Since  1 860  no  application  has  been  made  to  Congress.  The  petitioners 
allege  that  it  was  thought  it  would  have  been  useless  to  ask  for  attention  to  this 
claim  during  the  excitement  consequent  upon  the  civil  war  of  the  United  States, 
and  that  the  son  of  the  Hon.  James  Crooks,  in  whose  hands  the  papers  were 
placed,  became  insane,  and  it  was  impossible  to  obtain  from  him  an  explanation 
of  the  nonprosecution  of  the  claim  for  the  last  few  years.  The  present  petitioners 
allege  they  have  lost  no  time  since  they  have  been  in  a  position  to  urge  the  claim. 

On  the  1st  of  April,  1886,  the  claim  was  again  commended  to  the  favorable  con- 
sideration of  Congress  by  the  message  of  the  President  referred  to  this  committee 
(Ex.  Doc.  No.  161,  I'  orty-niuth  Congress,  first  session). 

The  Secretary  of  State's  report  refers  to  Mr.  Clayton's  recommendation  that  has 
been  set  forth  in  full  above,  and  states  that  a  careful  reexamination  of  the  .subject 
has  led  the  Department  of  State  to  the  conclusion  that  the  claim  is  a  meritorious 
one,  and  that  the  injuries  complained  of  were  sustained  under  circumstances 
which  appear  to  recommend  strongly  to  Congress  the  claim  to  indemnity  for 
the  losses  occasioned  by  them.  The  report  further  submits  that  the  long  period 
which  has  elapsed  since  the  claim  originated  should  not  prejudice  its  careful 
consideration. 
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The  committee,  after  careful  consideration  of  the  facts,  concur  in  the  recom- 
mendation of  the  State  Department. 

There  is  no  room  for  doubt  that  the  vessel  was  illegally  seized,  taken  possession 
of  by  and  used  for  the  purposes  of  the  United  States  Government,  and  that  the 
owners,  who  are  represented  by  the  present  claimants,  have  never  received  any 
pay  for  the  vessel.  The  claim  was  persistently  pressed  during  the  lifetime  of  the 
original  owner,  and  has  at  different  times  received  the  approval  of  the  Executive, 
the  Senate,  and  the  House  of  Representatives.  The  fact  of  the  decree  for  the  sale 
of  the  vessel  showing  on  its  face  that  it  was  made  by  consent  has  raised  the  q-ues- 
tion  whether  the  claimants  did  not  thereby  assume  the  risk  of  the  payment  of  the 
money  into  court.  We  do  not  think  any  weight  should  be  attached"  to  this  con- 
tention. The  consent,  if  given  at  all,  must  have  been  given  by  an  agent,  as  war 
having  been  declared,  it  was  impossible  for  the  owner  to  have  been  present,  and 
such  consent  was  probably  given  as  the  best  that  could  be  done  under  the  circum- 
stances to  save  the  absolute  forfeiture  of  the  vesseJ.  The  fact  remains  that  the 
claimants  have  received  an  injury  by  the  wrongful  act  of  an  officer  of  the  United 
States'Navy,  of  which  act  the  United  States  Government  took  advantage,  and 
compensation  for  which  has  never  been  made  to  the  claimants. 

The  committee  think  that  a  liberal  and  not  a  technical  view  should  be  taken  of 
the  matter,  and  that  the  same  reparation  which  would  be  exacted  by  the  United 
States  for  a  similar  wrong  to  one  of  its  citizens  ought  to  be  frankly  rendered  by 
Congress  in  this  case.  Moreover,  it  is  doubtful  whether  the  claimants  could  in 
any  way  be  affected  by  the  default  of  the  clerk  of  the  district  court  of  New  York. 
The  wrong  conaplained  of  is  the  illegal  capture  of  the  vessel,  and  the  subsequent 
proceedings  are  referred  to  merely  as  evidence  that  the  seizure  was  illegal. 

The  adjudication  on  the  case  in  the  Court  of  Claims  did  not  touch  its  merits. 
Judge  Loring,  who  delivered  the  judgment  of  'he  court,  took  the  ground  that  if 
the  United  States  Government  was  liable  it  was  to  the  nation  of  the  individual 
injured  and  not  to  the  individual,  and  so  the  matter  should  be  arranged  by  treaty. 
Judge  Scarburgh,  the  dissenting  judge,  stated  that,  while  the  claim  properly  per- 
tained to  the  treaty-making  department  of  the  Government,  under  the  circum- 
stances of  having  been  recommended  by  the  President,  and  so  recognized  by  the 
Government,  it  should  be  allowed,  and  that  by  the  principles  of  international  law 
the  petitioner  was  entitled  to  relieJE. 

The  committee  think  that  the  fact  of  the  petitioners'  having  appealed  directly  to 
the  United  States  Government  for  relief  instead  of  through  the  British  Govern- 
ment should  not  be  a  bar  of  their  obtaining  redress. 

The  committee  concur  in  the  report  of  the  Committee  on  Claims  presented  to 
the  House  on  February  83,  1837,  second  session  Twenty-fourth  Congress,  Report 
No.  243,  and  recommend  that  interest  should  be  allowed. 

It  appears  that  the  original  claimants,  James  and  William  Crooks,  were  equal 
owners  of  the  Lord  Nelson,  and  that  each  has  left  descendants.  The  committee 
has  therefore  deemed  it  advisable  that  the  payments  should  be  made  from  the 
Treasury  directly  to  the  representatives  of  each. 

The  claimants  have  asked  that  they  should  be  compensated  for  the  large  expense 
they  have  been  put  to  for  the  prosecution  of  this  claim  for  so  many  years,  and  also 
that  allowance  should  be  made  because  the  value  of  money  was  greater  when  the 
claim  arose  than  it  is  at  present.  The  committee  do  not  recommend  any  allow- 
ance to  be  made  on  these  accounts. 

Thus  far  your  committee  has  followed,  and  largely  adopted,  the  report  made  by 
the  Hon.  John  W.  Daniel  on  behalf  of  this  committee,  in  the  second  session  of  the 
Forty-ninth  Congress,  being  Report  No.  3748.  But  it  is  proper  to  state  further 
that  in  the  investigation  of  the  (ilaim  our~attention  was  attracted  to  an  adverse 
report  made  in  the  case  by  a  committee  of  the  Twenty-sixth  Congress,  charged 
with  its  examination.  That  the  whole  case  might,  if  possible,  be  cleared  from 
doubt  or  any  misapprehension,  a  letter  of  inquiry  was  addressed  to  the  honorable 
Secretary  of  State. 

A  copy  of  this  letter,  together  with  the  Secretary's  reply,  and  a  copy  of  the  dis- 
patch from  Mr.  Rush  referred  to  therein,  are  given  below: 

In  re  James  and  William  Crooks,  claimants,  for  indemnity  for  loss  of  the  Lord 

Nelson, 

House  of  Representatives, 

Washington,  D.  O. ,  April  4,  1888. 
Sir:  As  chairman  of  the  subcommittee  (Foreign  Affairs)  I  respectfully  ask  for 
the  following  information:  In  Senate  documents,  first  session  Twenty-sixth  Con- 
gress, 1839-40,  volume  6,  page  430,  it  appears  that  the  committee  charged  with  the 
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consideration  of  the  above-stated  claim  made  an  adverse  report,  upon  the  ground 
that  the  British  Government  were  not  favorably  disposed  to  award  indemnity  to 
the  owners  of  The  Lydia,  an  American  vessel  seized  by  a  British  cruiser  in  the 
Bermudas  under  circumstances  similar  to  the  seizure  of  the  Lord  NeUov. 

What  X  desire  to  know  is  if  the  State  Department  shows  what  relief,  if  any,  has 
been  granted  to  the  owners  of  The  Lydia,  and  what  is  the  present  condition  of 
said  claim. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

J.  S.  COTHRAN, 

Chairman  Subcommittee. 
Hon.  Thomas  F.  Bayaed, 

Secretary  of  State. 


Department  of  State, 

Washington,  April  SS,  1888. 
Sir:  In  reply  to  your  letter  of  the  4th  instant,  asking  what  relief,  if  any,  has 
been  granted  to  the  owners  of  The  Lydia  and  what  is  the  present  status  of  said 
claim,  I  have  the  honor  to  inform  you  that  a  thorough  search  in  the  files  of  this 
Department  fails  to  show  any  paper  on  the  subject  except  the  dispatch  from  Mr. 
Rush,  of  the  29th  of  September,  1819,  alluded  to  on  page  4  of  H.  R.  Ex.  Doc.  161, 
Forty-ninth  Congress,  first  session,  nor  does  it  appear  that  any  claim  for  relief  ha« 
ever  been  presented  to  this  Department  by  the  owners  of  The  Lydia. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

T,  F.  Bayard. 
James  S.  Cothran, 

House  of  Representatives. 


[Eeceived  November  25.    Duplicate  No.  93.] 

London,  September  S9,  1819. 

Sir:  On  the  23d  instant  I  received  a  representation  from  Messrs.  W.  and  E.  Law- 
rence, of  this  city,  respecting  the  case  of  the  ship  Lydia,  of  New  York,  an  Ameri- 
can vessel  belonging  to  Stephen  Hathaway,  George  Hathaway,  and  Isaac  Waite, 
citizens  of  the  United  States.  Tlie  vessel  was  captured  by  the  British  during  the 
late  war  and  condemned  in  the  court  of  vice  admiralty  at  Bermuda.  The  sentence 
was  reverted  in  London  and  restitution  ordered  to  the  claimants.  The  ship  being 
sold  at  Bermuda,  the  proceeds  were  paid  into  court  to  abide  the  result  of  the 
appeal;  but  since  the  reversal  of  the  sentence  it  appears  that  through  the  default 
of  the  proper  officers  of  the  court  in  that  island  the  proceeds  are  not  now  forth- 
coming, and  the  owners  are  likely  to  sustain  a  total  loss  unless  this  Government 
will  interpose  and  protect  them  against  the  misconduct  or  other  inability  of  its 
own  officers.  It  is  to  procure  this  interposition  that  my  official  aid  is  invoked  by 
Messrs.  Lawrence,,  who  are  the  agents  of  the  owners.  I  do  not  think  it  necessary 
to  trouble  the  Department  with  a  copy  of  the  correspondence  that  has  passed 
between  us.  It  will  be  sufficient  for  the  present  to  state  that,  perceiving  that  the 
ship  when  captured  was  sailing  under  the  protection  of  a  British  license,  I  have 
declined  interfering.  She  was  proceeding  in  ballast  from  New  York  to  Charles- 
ton, thence  to  carry  a  cargo  of  provisions  to  Cadiz.  The  license  which  she  had 
on  board  would  have  rendered  her  prize  of  war  had  she  fallen  into  the  hands  of  a 
cruiser  of  our  country.  I  have  deemed  it  proper  to  state  thus  much  of  the  case, 
to  anticipate  whatever  representations  may  be  made  by  the  parties  themselves. 
1  have  said  to  them  that  if  I  have  misjudged  the  merits  of  their  application  in 
withholding  my  assistance,  an  appeal  to  the  Department  of  State  will  be  open  to 
them. 

Count  Palmella  has  lately  got  back  again  to  this  place  from  Paris.  I  learn  from 
him  that  affairs  between  Portugal  and  Spain  atill  remain  wholly  unsettled.  The 
count  proceeds  to  Rio  Janeiro  before  long  to  take  upon  himself  the  office  of  foreign 
affairs. 

I  inclose  the  Times  of  the  4th  of  the  present  month.  It  contains  a  publication 
purporting  to  exhibit  the  proceedings  of  the  general  assembly  of  Nova  Scotia  in 
the  month  of  March  on  the  subject  of  the  convention  concluded  with  this  Govern- 
ment last  autumn.    I  have  no  other  knowledge  of  the  existence  of  these  proceed- 


JAMES    AND   WILLIAM    OEOOKS.  569 

ings  than  is  afforded  by  this  newspaper  publication,  and  would  incline  to  hope, 
from  the  nature  of  some  of  the  sentiments  and  language  toward  the  United  States, 
that  it  must  be  spurious. 

I  have  the  honor,  etc., 

(Signed)  Kichard  Eush. 

Hon.  John  Quinct  Adams, 

Secretary  of  State. 


[See  pp.-  538, 558, 563.] 

FIFTY-SIXTH  CONaKESS,  FIRST  SESSION. 

January  29,  1900. 

[Senate  Report  No.  184.] 

Mr.  Daniel,  from  the  Committee  on  Foreign  Relations,  submitted 
tlie  following  report : 

The  Committee  on  Foreign  Relations  has  had  under  consideration 
Senate  bill  297  and  Senate  bill  631,  which  are  of  similar  import,  each 
bill  being  entitled  "A  bill  for  the  relief  of  James  and  William  Crooks, 
of  Canada." 

The  committee  respectfully  report  Senate  biU  631  with  the  recom- 
mendation that  it  do  pass. 

At  the  third  session  of  the  Fifty-fifth  Congress  a  like  bill  was  reported 
favorably  by  this  committee  (see  Report  1874),  and  in  that  report  the 
committee  said: 

This  is  an  old  but  just  and  well-authenticated  claim.  Its  settlement 
was  recommended  in  1819  by  President  Monroe — now  eighty  years  ago. 
It  has  been  often  examined  and  reported  favorably  by  committees  of 
the  House  of  Representatives  and  the  Senate,  and  there  is  no  reason 
why  it  should  not  be  paid.  In  the  Fifty-fourth  Congress  it  was 
reported  favorably  by  Mr.  Davis  from  this  committee,  but  it  was  rec- 
ommended in  the  report  that  interest  be  stricken.out.  This  bill  carries 
4  per  cent  interest,  and  we  are  informed  by  the  attorney  of  the  claim- 
ants that  this  will  be  satisfactory. 

We  are  of  opinion  that  interest  at  this  rate  should  be  paid,  as  we 
are  dealing  with  the  citizens  of  a  foreign  government  and  should  do  as 
to  them  as  we  claim  for  our  own  citizens  in  similar  cases.  This  will 
not  affect  the  claims  of  our  own  citizens  against  this  Government  nor 
constitute  a  precedent  against  the  custom  not  to  pay  interest  on  claims 
in  such  cases. 

The  committee  adopt  and  make  a  part  of  this  report  the  report  of 
the  Committee  on  Foreign  Affairs  of  the  House  of  Representatives 
made  during  the  first  session  of  the  Fiftieth  Congress,  No.  2861,  and 
refer  to  it  for  the  facts  and  reasons  that  justify  their  conclusions. 

[See  Senate  Report  1074,  Fifty-fourth  Congress,  first  session,  p.  558.] 
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FIFTY-SIXTH  CONGRESS,   SECOND  SESSION. 
January  9,  1901. 

[Senate  Report  No.  1832.] 

Mr.  Lodge,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
message  of  the  President,  transmitting  a  report  from  the  Secretary  of 
State,  with  accompanying  papers,  in  relation  to  the  lynching  in  Lasalle 
County,  Tex.,  on  October  5,  1895,  of  Florentino  Suaste,  a  Mexican 
citizen,  beg-  leave  to  report  the  accompanying  amendment  intended  to 
be  proposed  to  the  bill  making  appropriations  to  supply  deficiencies  in 
the  appropriations  for  the  fiscal  year  ending  June  30,  1901,  and  for 
prior  years,  and  for  other  purposes,  and  in  support  thereof  thej^  sub- 
mit the  following  statement: 

While  the  contention  of  the  Government  of  the  United  States  has 
always  been  in  answer  to  claims  of  this  nature  that  the  only  guaranty 
provided  by  treaty  stipulations  is  that  aliens  residing  in  this  country 
shall  have  the  same  protection  under  the  laws  and  in  the  courts  pro- 
vided for  its  own  citizens,  and  while  this  position  has  been  in  every 
respect  tenable  and  in  a  strictly  legal  sense  justifiable,  yet  in  almost 
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everj"^  instance  we  have  deemed  it  advisable,  as  a  matter  of  equity  and 
justice  and  good  policy  and  out  of  humane  consideration,  to  pay  indem- 
nities and  make  reparation.  Among  the  many  cases  of  this  nature  may 
be  cited  especially  that  of  the  indemnity  paid  on  account  of  the  killing 
and  wounding  of  Chinamen  in  the  riot  at  Rock  Springs,  Wyo.,  which 
amounted  to  a  large  sum,  and  the  appropriation  of  $6,000  paid  to  the 
Italian  Government  on  account  of  the  lynching  of  three  of  its  subjects 
at  Hahnville,  La. ,  by  a  mob  in  August,  1896. 

The  committee  also  submits  as  a  part  of  this  report  the  message  of 
the  President  on  the  subject,  with  its  accompanying  papers,  which  are 
as  follows: 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  a  report  from  the  Secretary  of  State,  with  accom- 
■  panying  papers,  in  relation  to  the  lynching  in  Lasalle  County,  Tex., 
on  October  5,  1895,  of  Florentino  Suaste,  a  Mexican  citizen. 

Following  the  course  pursued  in  the  case  of  the  lynching  of  three 
Italian  subjects  at  Hahnsville,  La.,  on  August  8,  1896,  and  in  that  of 
the  lynching  of  the  Mexican  citizen  Luis  Moreno,  at  Yreka,  Cal.,  in 
August,  1895,  I  recommend  the  appropriation  by  Congress,  out  of 
humane  consideration  and  without  reference  to  the  question  of  lia- 
bility of  the  Government  of  the  United  States,  of  the  sum  of  $2,000, 
to  be  paid  by  the  Secretary  of  State  to  the  Government  of  Mexico, 
and  by  that  Government  distributed  to  the  heirs  of  the  above-mentioned 
Florentino  Suaste. 

William  McEjnlet. 

Executive  Mansion, 

Washington,  December  6,  1900. 


The  President: 

The  undersigned,  the  Secretary  of  State,  has  the  honor  to  lay  before 
the  President,  with  a  view  to  their  transmission  to  Congress,  copies 
of  the  below-listed  correspondence  on  the  files  of  the  Department  of 
State  relating  to  the  case  of  the  lynching  in  Lasalle  County,  Tex. , 
in  October,  1895,  of  Florentino  Suaste,  a  Mexican  citizen. 

The  case  is  similar  to  that  of  the  lynching  of  the  Mexican  citizen 
Luis  Moreno,  at  Yreka,  Cal.,  in  August,  1895,  which  was  brought  to 
the  attention  of  Congress  on  January  18,  1898  (House  Doc.  No.  237, 
Fifty-fifth  Congress,  second  session).  In  that  case  Congress,  in  the 
deficiency  appropriation  act,  approved  July  7,  189S  (Stat.  L.,  vol.  30, 
p.  653)  appropriated,  out  of  humane  consideration  and  without  refer- 
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ence  to  the  question  of  liability,  the  sum  of  $2,000  as  full  indemnity 
to  Moreno's  heirs. 

The  Secretary  of  State  has  the  honor  to  recommend  that  the  same 
course  be  pursued  in  the  case  of  the  lynching  of  Florentino  Suaste, 
and  that  Congress  be  requested,  without  question  of  the  liability  of 
the  United  States,  to  appropriate  the  sum  of  $2,000  as  fuU  indemnity 
to  his  heirs. 

EespectfuUy  submitted. 

John  Hat. 

Department  of  State, 

Washmgton,  December  4,  1900. 


List  of  papers. 

Mr.  Eomero  to  Mr.  Olney,  January  25,  1897. 

Mr.  Olney  to  Mr.  ilomero,  January  30,  1897. 

Mr.  Day  to  Mr.  Eomero,  June  28,  1897. 

Mr.  Romero  to  Mr.  Sherman,  July  30,  1897. 

Mr.  Adee  to  Oonsul-General  Donnelly,  August  16,  1897. 

Mr.  Sherman  to  Mr.  Eomero,  August  19,  1897. 

Eeport  of  Consul-General  Donnelly,  September  13,  1897. 

Mr.  Day  to  Mr.  Eomero,  February  21,  1898. 

Mr.  Azph-oz  to  Mr.  Hay,  May  9,  1900. 


'  Mr.  Romero  to  Mr.  Olney.  > 

Legation  of  Mexico, 
Washington,  January  ^6,  1897. 

Mr.  Secretary  :  I  have  the  honor  to  inform  you  that  I  have  received 
instructions  from  Mr.  Mariscal,  secretary  of  foreign  relations  of  the 
United  States  of  Mexico,  dated  City  of  Mexico,  January  14,  1897,  to 
apprise  the  United  States  Government  that  Florentino  Suaste  and  Juan 
Montelongo  were  attacked,  on  the  6th  of  October,  1895,  near  Las 
Raices,  Tex. ,  a  station  on  the  International  Railway,  by  an  American 
cattleman  named  Saul  and  Sheriff  Swink  Armstrong,  Montelongo  and 
Pedro  Suaste,  a  child,  being  killed  in  the  attack,  and  Florentino  Suaste 
and  Nicolasa  Bautista,  his  wife,  being  wounded.  After  receiving  his 
wound  Florentino  Suaste  fired  at  Saul  in  self-defense  and  killed  him. 

Sheriff'  Armstrong  notified  the  magistrate  at  Twig  (Twohig),  and 
Suaste,  his  wife,  and  little  children  and  Montelongo's  wife  were  arrested 
and  taken  to  the  jail  at  Cotulla,  from  which  Suaste  was  taken  during 
the  night  of  October  11  by  a  mob  of  armed  men,  who  fired  severS 
volleys  at  him  and  then  hanged  him  near  the  place  aforesaid. 

The  body  was  cut  down  the  next  morning  at  9  o'clock  and  taken 
into  court,  and  at  3  in  the  afternoon  Sheriff  Hargus  told  Mrs.  Suaste 
that  he  was  going  to  sell  her  husband's  horses  and  wagon  in  order  to 
procure  food  for  her  children.  She  objected  to  this  and  the  children 
were  obliged  to  beg  for  their  food  until  the  6th  of  November,  when 
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the   two  women  were  released,   both  of  them   being  in  a  destitute 
condition.  ; 

Mr.  Mariscal  states  that  the  Government  of  Mexico  has  no  informa-' 
tion  that  any  investigation  has  been  held  by  the  proper  authorities 
with  a  view  to  eliciting  the  facts  and  bringing  the  guilty  parties  to 
justice,  and  he  instructs  nte  to  request  you  to  be  pleased  to  order  that 
such  an  investigation  be  held. 

Be  pleased  to  accept,  etc. ,  M.  Eomeeo. 


Mr.  Olney  to  Mr.  Romero. 

No.  209.]  Department  of  State, 

Washington,  January  30,  1897. 

Sm:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the 
25th  instant,  wherein,  under  instructions  from  your  Government,  you 
bring  to  this  Department's  attention  the  case  of  an  assault  in  Texas,  in 
whicli  a  sheriff  of  that  State  was  a  participant,  upon  a  party  of  Mexi- 
cans, which  resulted  in  the  killing  of  one  man  and  a  child,  the  wound- 
ing of  another  man  and  a  woman,  and  the  subsequent  lynching  of 
Florentine  Suaste,  who,  your  note  states,  killed  one  of  the  assailants. 

I  have,  in  accordance  with  your  request,  brought  the  matter  to  the 
attention  of  the  governor  of  Texas,  in  order  that  a  thorough  investiga- 
tion may  be  made  by  the  proper  authorities  with  a  view  to  the  punish- 
ment of  the  guilty  parties. 

Accept,  etc.,  Riohaed  Olney. 


Mr.  Day  to  Mr.  Romero. 

Department  of  State,  — ^ 

Washington,  Jime  ^8,  1897. 

Sir:  Eef erring  to  your  note  of  January  25  last,  I  have  the  honor 
to  inclose  herewith,  for  your  information,  copy  of  the  report  of  the 
district  attorney  of  the  Thirty-sixth  judicial  district  of  Texas  in  the 
matter  of  the  encounter  in  Lasalle  County,  Tex. ,  between  a  party  of 
Mexicans  on  the  one  side  and  an  American  citizen  named  Saul  and  a 
deputy  sheriff  on  the  other. 

Accept,  etc.,  William  R.  Day, 

Acting  Secretary. , 


[Inclosure.] 

Oovemor  of  Texas  to  Mr.  Sherman. 

Executive  Office,  State  of  Texas, 

Austin,  June  S2,  1897. 
Dear  Sir:  Referring  to  letter  from  your  Department,  with  inclosure  from  the  Mex- 
ican minister,  relative  to  an  alleged  assault  by  the  sheriff  of  Lasalle  County  upon  a 
party  of  Mexicans,  I  beg  to  say  that  I  am  just  in  receipt  of  a  statement  in  regard  to 
the  matter  from  the  district  attorney  of  that  district,  copy  of  which  I  beg  to  inclose 
you. 

Very  respectfully,  C.  A.  Culberson,  Ooverrwr. 


574  LYNCHING   OF   FLORENTINO   SUASTE. 

[Subinclosure.] 
District  Attorney  Davis  to  the  governor  of  Texas. 

Akansas  Pass,  Tex.,  June  IS,  1897. 

Honored  Sik:  Incloaed  herewith  you  will  find  note  of  M.  Romero  to  Hon.  Eichard 
Olney,  together  with  Mr.  Olney's  note  to  yourself.  In  reference  to  the  matters 
therein  contained,  after  as  thorough  investigation  as  conditions  would  permit,  I  beg 
to  submit  the  following  report,  to  wit:  .  . 

First.  I  find  that  it  is  true  that  an  encounter  between  the  Mexicans  mentioned  in 
Senor  Romero's  note  and  one  Saul,  accompanied  by  a  deputy  sheriff  (Norman  Swink), 
took  place  in  the  pasture  of  Saul.  It  appears  that  Saul  surprised  the  Mexicans  whil» 
killing  one  of  his  cattle,  and  they  being  armed,  he  notified  the  deputy,  Swink,  who 
accompanied  him  in  the  pursuit  of  the  thieves.  When  they  overtook  the  Mexicans 
Saul  dismounted  from  his  horse,  and  while  in  the  act  of  uncovering  the  meat  in  the 
wagon  was  shot  with  a  Winchester  rifle  in  the  hands  of  the  Mexican  Montelongo, 
when  both  Swink  and  Saul  opened  fire  on  the  Mexicans  with  pistols  and  killed 
Montelongo,  after  which  Florentino  Suaste  took  the  rifle  and  fired  the  fatal  shot 
which  ended  Saul's  life. 

Swink  in  the  meantime  wounding  Suaste,  the  rifle  falling  from  his  hands  and 
being  picked  up  by  Suaate's  wife,  who,  while  attempting  to  use  it,  was  also  wounded 
by  a  shot  from  Swink's  pistol.  The  child  mentioned  in  note  was  killed  accidentally 
in  the  general  shooting.  The  above  are  the  facts  developed  on  the  part  of  the  officer 
in  a  grand  jury  investigation  held  shortly  after  the  killing.  The  evidence  of  the  sur- 
vivors of  the  Mexican  party  contradict  this  statement  in  that  they  say  Saul  fired  all 
of  the  shots  which  killed  and  wounded  their  companions  before  Saul  himself  was 
killed  by  Suaste,  and  that  Swink  did  not  fire  a  shot,  but  ran  from  the  scene  of  action. 
I  conclude  from  the  facts  and  surroundings,  especially  after  considering  the  number 
of  shots  fired  in  the  rencounter,  and  the  further  fact  that  they  (the  Mexicans)  were  in 
the  actual  possession  of  the  stolen  animal  when  the  affray  occurred,  that  their  state- 
ment is  a  fabricated  version  of  the  matter,  and  that  the  officer  was  justified  in  the 
killing. 

Second.  I  find  that  the  Mexican  Suaste  was  disposed  of  by  mob  violence,  as  charged 
in  the  minister's  note,  and  that  the  guilty  parties  have  never  been  brought  to  justice. 
An  attempted  grand  jury  investigation  was  had  thereon,  but  without  securing  incul- 
patory evidence  against  anyone.  In  fact,  so  badly  divided  by  personal  and  political 
feuds  and  prejudices  are  the  people  of  Lasalle  County  that  it  is  an  extremely  diffi- 
cult matter  to  secure  indictment  against  infractors  of  the  law.  In  all  probability  the 
next  grand  jury  will  be  such  that  a  full  and  fair  investigation  of  this  matter  can  be 
had  and  indictments  returned  against  the  guilty  parties.  This  spring  grand  jury  was 
not  so  constituted. 

Third.  I  find  that  the  written  testimony  taken  by  the  gr^nd  jury  in  these  matters 
was  all  destroyed  by  fire  in  the  burning  of  the  court-house  at  CotuUa  in  last  February. 
Hence  the  delay  and  difficulty  in  my  investigation. 

Assuring  you  that  I  shall  labor  assiduously  with  the  next  grand  jury  to  have  true 
presentment  made  of  the  "Suaste  mobbers,"  and  that  I  will  fearlessly  and  impar- 
tially prosecute  all  such  offenders  so  ascertained,  I  have  the  honor  to  be. 
Moat  respectfully,  yours  to  command, 

C.  A.  Davies, 
District  Attorney,  Tfiirty-sixth  Judicial  District  of  Texas. 


Mr.  Homero  to  Mr.  Sherman. 

[Translation.] 

Mexican  Legation, 
Sjn^mg  Lake,  N.  J.,  July  30,  1897. 
Mr.  Secretary:  As  I  informed  you  in  my  note  of  June  29  last, 
I  communicated  to  the  Mexican  Government  on  that  day  the  note 
(No.  263)  of  the  day  before,  from  your  Department,  together  with 
the  report  inclosed  in  it  from  Mr.  C.  A.  Davies,  district  attorney  of 
the  thirty -sixth  judicial  district  of  the  State  of  Texas,  relating  to  the 
investigation  which  he  had  made  concerning  the  death    of    Juan 
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Montelongo  and  of  the  child  Pedro  Suaste  by  shooting,  and  wounding 
of  Nicolasa  Bautista,  the  wife  of  Florentino  Suaste,  in  Lasalle  County, 
on  the  6th  day  of  October,  1895,  and  the  lynching  of  Florentino 
Suaste  at  CotuUa  on  the  night  of  October  11 ,  1895. 

Upon  examination  of  the  report  of  District  Attorney  Davies  at  the 
department  of  foreign  affairs  of  the  Mexican  Government,  it  was 
found: 

(1)  That  the  said  report  was  based  entirely  upon  the  information 
furnished  by  Constable  Swink  concerning  the  attack  made  upon  the 
Suaste  and  Montelongo  families  by  the  said  constable  (deputy  sheriff) 
and  the  cowboy  Saul.  Of  course,  this  report  can  not  be  accepted,  as  it 
proceeds  from  a  person  interested  in  distorting  the  facts,  so  that  he  is 
not  entitled  to  credit. 

(2)  That  attention  should  be  called  to  the  coincidence  that  the  archives 
of  the  court  of  Cotulla,  containing  the  record  of  the  proceedings  which 
were  said  to  have  been  instituted  with  regard  to  the  death  of  Saul,  were 
burned  a  few  days  after  your  Department  had  sent  to  the  governor  of 
Texas  mj^  note  of  January  25  last  on  that  subject.  But,  leaving  aside 
this  coincidence,  it  seems  that  the  investigation  should  have  been 
renewed,  and  that  the  testimony  which  may  have  been  given  in  the 
record  which  was  destroyed  by  fire  should  have  been  taken  again,  as 
this  would  certainly  have  furnished  im^jortant  data  for  the  institution 
of  another  investigation  as  to  the  death  of  Montelongo  and  Pedro 
Suaste  and  the  wounding  of  Nicolasa  Bautista. 

(3)  As  it  is  admitted  m  the  report  that  Florentino  Suaste  was,  in 
fact,  lynched  by  the  mob  of  Lasalle  County,  and  that  the  grand 
jury  could  not  discover  the  guilty  parties,  the  circumstances  of  this 
case  are  similar  to  those  of  the  lynching  of  the  Italians  in  Louisiana, 
and  an  indemnity  is,  consequently,  due  to  the  heirs  of  the  murdered 
man. 

(4)  The  act  which  served  as  a  pretext  for  the  crimes  upon  which  this 
complaint  is  founded  was  the  stealing  of  an  animal  belonging  to  Saul. 
Mrs.  Suaste  did  not  denj^  this  act  in  the  declaration  which  she  made  to 
the  Mexican  consul  at  San  Antonio,  as  she  says  in  it: 

As  to  the  calf  which  Saul  complained  of  their  killing,  it  is  true  that  Montelongo 
did  kill  it  on  that  very  6th  of  October;  but  he  did  do  so  with  the  intention  of  giving 
notice  of  it,  and  paying  for  it. 

This  theft  should  have  caused  merely  the  arrest  and  punishment  of 
its  perpetrators  by  due  process  of  law,  to  wit,  by  a  charge  previously 
brought  by  the  injured  party  before  a  judge  having  jurisdiction  in  the 
case,  and  the  issue  of  the  warrant  of  arrest  pi'ovided  in  such  cases,  and  not 
the  violent  proceedings  of  an  agent  of  the  authorities,  accompanied  by 
the  plaintiff  Saul,  in  the  manner  stated  by  the  victims,  which  may  be 
regarded  as  the  truth  until  a  judicial  investigation  shall  have  proved 
the  contrary. 

In  view  of  these  facts,  the  Mexican  Government  instructs  me  to 
request  of  the  United  States  Government  an  adequate  indemnity  for 
the  murder  of  Juan  Montelongo  and  Pedro  Suaste,  and  for  the  injuries 
inflicted  upon  Nicolasa  Bautista,  as  well  as  for  the  imprisonment  to 
which  the  latter,  her  minor  children,  and  Montelongo's  wife  were 
subjected  at  Cotulla,  as  it  appears  that  justice  was  not  done  in  the  case 
of  the  crimes  committed  against  the  first-named  parties,  and  that  no 
judicial  investigation  was  instituted  to  ascertain  the  facta,  as  that  which 
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is  said  to  have  been  instituted  to  investigate  the  facts  concerning  the 
death  of  the  cowboy  Saul  can  not  be  regarded  as  such,  although  it  was 
caused  by  the  attack  and  aggression  upon  the  two  Mexican  families. 

The  Mexican  Government  directs  me  also  to  ask  for  an  indemnity 
for  the  lynching  of  Florentino  Suaste,  on  the  ground  that  this  Govern- 
ment has  granted  such  indemnity  in  similar  cases  which  have  occurred 
in  different  places  in  this  country,  and  particularly  in  the  case  of  some 
Italian  subjects  who  were  lynched  in  Louisiana. 
Accept,  etc., 

M.  ROMEKO, 


Mr.  Adee  to  Consul-  Geiieral  Donnelly. 

No.  97.]  Department  of  State, 

Washington,  August  16,  1897. 

Sie:  On  October  6, 1895,  Juan  Montelongo  and  a  child  named  Pedro 
Suaste  were  killed  by  shooting  in  Lasalle  County,  Tex.  At  the  same 
time  Nicolasa  Bautista,  wife  of  Florentino  Suaste,  was  wounded.  Five 
days  later  Florentino  Suaste  was  taken  from  jail  and  lynched  at  Cotulla. 

In  regard  to  the  killing  of  Montelongo  and  Suaste's  child,  and  for  the 
injury  inflicted  upon  Suaste's  wife,  there  is  a  direct  conflict  between 
the  Mexican  and  American  statements  of  facts. 

The  Mexican  contention  is  that  Suaste  and  Montelongo  (Mexicans) 
were  attacked  by  an  American  cattleman  named  Saul,  and  by  Deputy 
Sheriff  Swink,  and  that  Montelongo  and  Suaste's  child  were  killed  and 
Suaste  and  his  wife  injured  in  the  affair.  It  is  alleged  that  Suaste, 
after  receiving  his  wound,  fired  in  self-defense  at  Saul  and  killed  him. 
Suaste,  his  wife,  and  another  little  child,  and  also  Montelongo's  wife, 
were  arrested  and  taken  to  the  jail  at  Cotulla,  from  which  Suaste  was 
soon  afterwards  taken  at  night  by  a  mob,  shot,  and  hanged.  The 
women  were  detained  about  a  month,  when  they  were  released. 

The  facts  as  developed  by  the  investigation  of  the  grand  jury  of 
Lasalle  County,  and  reported  by  the  district  attorney,  are  that  Saul 
surprised  the  Mexicans  while  killing  one  of  his  cattle,  and  they  being 
armed,  he  notified  Swing,  deputy  sheriff,  who  accompanied  him  in 
pursuit  of  the  thieves  (it  is  admitted  by  Mexico  that  Montelongo  did 
kill  Saul's  calf) ;  that  when  they  overtook  the  Mexicans  Saul  dismounted 
from  his  horse,  and  while  in  the  act  of  uncovering  the  meat  in  the 
wagon  was  shot  by  Montelongo;  that  Swink  and  Saul  then  both  opened 
fire  on  the  Mexicans  with  pistols  and  killed  Montelongo;  after  which 
Suaste  took  Montelongo's  rifle  and  fired  the  shot  which  killed  Saul, 
Swink  in  the  meantime  wounding  Suaste,  the  rifle  falling  from  Suaste's 
hands  being  picked  up  by  his  wife,  who,  attempting  to  use  it,  was  also 
shot  by  Swink,  and  that  the  child  mentioned  was  accidentally  killed  in 
the  general  shooting. 

In  a  note  of  the  30th  ultimo  the  Mexican  minister  at  this  capital 
states  that  he  is  instructed  by  his  Government  to  request  of  the  United 
States  Government  indemnity  for  the  alleged  murder  of  Juan  Monte- 
longo and  Pedro  Suaste,  the  lynching  of  Florentino  Suaste,  and  for  the 
injuries  inflicted  on  Mcolasa  Bautisfei,  us  well  as  for  the  imprisonment 
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to  which  the  latter,  her  minor  children,  and  Montelongo's  wife  were 
subjected  at  Cotulla. 

Although  the  claim  for  indemnity  has  not  been  established,  it  never- 
theless appears  due  to  Mexico  that  a  detailed  investigation  and  report 
be  made. 

You  are  therefore  instructed  without  delay  to  visit  the  place,  inves- 
tigate the  affair,  and  collect  evidence  on  the  spot.  You  will  also  ascer- 
tain whether  proper  efforts  were  made  by  the  county  authorities  to 
apprehend  the  guilty  parties,  being*  absent  from  your  post  for  as  brief 
a  period  as  possible.  Your  necessary  traveling  expenses  will  be  paid 
by  the  Department  upon  presentation  of  an  account  supported  as  far 
as  possible  by  vouchers. 

Respectfully,  yours,  Alvet  A.  Adee, 

Second  Assistant  Secretcm/. 


Mr.  Sherman  to  Mr.  Romero. , 

No.  277.]  Department  oe  State, 

Washington,  August  19,  1897. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  30th  ultimo.  You  therein,  under  instructions,  set  out  certain 
exceptions  taken  by  your  Government  to  the  report  of  District  Attor- 
ney C.  A.  Davies,  of  the  thirty-sixth  judicial  district  of  the  State  of 
Texas,  inclosed  to  you  with  this  Department's  No.  263,  of  June  28 
last,  and  request  of  the  Government  of  the  United  States  an  indem- 
nity for  the  murder  of  Juan  Montelongo  and  Pedro  Suaste,  for  the 
wounding  of  Nicolasa  Bautista,  as  well  as  for  the  injury  to  which  the 
latter,  her  minor  children,  and  Montelongo's  wife  were  subjected,  and 
for  the  lynching  of  Florentino  Suaste,  all  of  which  occurrences  are 
stated  to  have  taken  place  in  Lasalle  County,  Tex.,  in  October,  1895. 

While  in  no  wise  admitting  the  establishment  of  any  claim  for  in- 
demnity against  the  United  States,  the  consideration  of  which  question 
is  held  in  reserve,  I  have,  in  view  of  the  direct  conflict  between  the 
Mexican  and  American  statements  of  the  facts  in  regard  to  the  killing 
of  Juan  Montelongo  and  Pedro  Suaste  and  the  wounding  of  Nicolasa 
Bautista,  deemed  it  incumbent  upon  this  Government  and  due  to  that 
of  Mexico  to  send  an  agent  of  this  Department  to  make  a  thorough 
investigation  of  this  affair.  This  agent  will  at  the  same  time  investi- 
gate the  matter  of  the  lynching  of  Florentino  Suaste.  When  his  re- 
port shall  have  been  received  your  note  will  have  the  Department's 
further  consideration. 

1  desire,  however,  at  this  time  to  remind  you  that  District  Attorney 
Davies,  in  his  report  referred  to,  states  that  "in  all  probability  the 
next  grand  jury  will  be  such  that  a  full  and  fair  investigation  of  this 
matter  can  be  had  and  indictments  returned  against  the  guilty  par- 
tics,"  and  that  he  closes  his  report  with  the  assurance  that  he  will 
"labor  assiduously  with  the  next,  grand  jury  to  have  true  present- 
ments made  of  the  Suaste  mobbers,"  and  that  he  "will  fearlessly  and 
impartially  prosecute  all  such  offenders  as  ascertained." 
Accept,  etc., 

John  Sherman. 
S.  Doc.  231,  pt  3 37 
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Report  of  Consul-  General  Donnelly. 

No.  142.]  Consulate-General  of  the  United  States, 

Nuevo  Laredo,  Mexico,  September  13,  1897. 

Sir  :  Eeferring  to  instructions  No.  97,  of  August  16,  directing  me 
to  investigate  the  killing  of  Juan  Montelongo  and  Pedro  Suaste,  the 
lynching  of  Florentine  Suaste,  and  the  injuries  alleged  to  have 
been  inflicted  on  Casimira  Reyes  and  Nicolasa  Bautista  and  her  minor 
children,  Mexican  citizens,  at  Lasalle  County,  Tex. ,  in  October,  1895, 
I  have  the  honor  to  transmit  herewith  my  report. 

It  sets  forth  the  facts  as  they  appear  from  inquiry  on  the  spot  and 
search  for  evidence  elsewhere.  My  work  was  not  without  delays  and 
difliculties. 

Cotulla,  the  scene  of  the  trouble,  is  a  young  town  and  small  for  its 
age,  but  it  holds  the  record  of  southwest  Texas  for  murder  and  lynch- 
ing. An  investigator  there  is  persona  non  grata.  Important  papers 
were  missing  because  of  the  burning  of  the  court  house.  The  grand 
jury  recoi'ds  were  under  seal,  and  neither  the  present  district  attorney 
nor  his  predecessor  in  office  seemed  to  have  any  reliable  knowledge  of 
the  case. 

After  a  diligent  hunt  many  of  the  missing  papers  were  found.  An 
order  was  obtained  from  the  district  judge  for  copies  of  all  testimony 
taken  by  the  grand  jury. 

Learning  that  Casimira  Reyes  de  Montelongo,  one  of  the  Mexican 
women  concerned,  was  in  San  Antonio,  where  she  and  Nicolasa  Bau- 
tista had  suits  for  damages  pending  in  the  United  States  court,  1 
went  there  and  had  a  personal  interview  with  her.  The  Mexican  con- 
sul at  San  Antonio,  whom  I  met,  courteously,  permitted  me  to  read  the 
declarations  of  these  women  made  before  him,  but  he  prudently 
declined  my  request  for  copies.  Important  information  was  also 
obtained  at  other  points  in  Texas  and  Mexico. 

The  case  is  one  of  great  gravity.  It  involves  the  death  by  violence 
of  four  human  beings.  More  than  any  event  of  recent  years  it  has 
embittered  the  hereditary  hate  o-f  IMexican  agiiinst  Texan.  Neither  in 
his  heart  to-day  expects  justice  at  the  hands  of  the  other. 

In  the  Mexican  memory  of  it  rankles.  He  knows  the  story  only  as  it 
is  current  in  Mexico;  how  two  of  his  countrymen,  one  an  aged  man, 
with  their  wives  and  little  children,  traveling  in  Texas  on  a  public 
highway,  were  set  upon  by  a  party  of  Americans,  pistoled  like  beasts 
of  prey,  the  old  man  and  a  child  killed,  the  father  and  mother  of  the 
child  wounded,  the  survivors  dragged  to  prison;  how,  unsatiated  with 
the  murders  already  done,  a  mob,  in  collusion  with  the  authorities, 
tore  the  wounded  man  from  his  family  at  dead  of  night  and  before 
their  very  eyes  shot  and  hanged  him;  how  American  law  has  stood 
by  unmoved,  no  punishment  for  the  guilty,  no  reparation  for  the 
bereaved  widows  and  children. 

The  truth  is  not  as  bad  as  this.  On  whatever  side  the  weight  of 
evidence  may  fix  responsibility  for  the  shooting,  however  blamable 
the  authorities  for  not  preventing  the  lynching  or  punishing  its  perT 
petrators,  the  whole  tragic  affair  originated  in  a  felony  of  which  the 
Mexicans  were  confessedly  guilty. 

I  am,  etc. ,  Joseph  G.  Donnelly, 

Consul-  General. 

Hon.  William  R.  Day, 

Assistant  Secretat^  of  State,  Washington,  D.  C. 
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Consulate-General,  United  States, 
Nuevo  La/redo,  Mexico,  September  13,  1897. 
In  the  matter  of  the  killing  of  Juan  Montelongo  and  Pedro  Suaste, 
the  lynching  of  Florentine  Suaste,  and  the  injuries  alleged  to  have 
been  inflicted  on  Casimira  Eeyes,  Nicolasa  Bautista  and  her  minor 
children,  Mexican  citizens,  at  Lasalle  County,  Tex. 

EEPOET   Br   CONSUL-QENEEAL   DONNELLY. 

I  shall  begin  with  an  account  of  the  afl'air  as  it  appears  from  my 
investigation,  subsequently  treating  in  detail  such  portions  thereof  as 
are  matters  of  controversy. 

ORIGIN   OF  THE   TROUBLE. 

On  the  afternoon  of  October  6,  1895,  the  Mexicans  named,  while 
traveling  in  Lasalle  County,  Tex.-,  entered  upon  the  ranch  of  one 
U.  T.  Saul,  killed  a  calf  belonging  to  him  and,  leaving  the  hide,  head, 
and  entrails  in  the  brush,  carried  away  the  carcass.  Under  the  laws 
of  Texas  this  was  a  crime  punishable  by  confinement  in  the  State  peni- 
tentiary of  not  less  than  two  or  more  than  four  years,  (R.  S.  Texas, 
art.  882.     Exhibit  1.) 

DISCOVERY    OF   THE   CRIME. 

Before  sundown  the  same  day  Joseph  Hocut,  foreman  of  the  ranch, 
came  across  the  evidences  of  the  crime  and  at  once  sent  Woodlief 
Thomas,  an  employee,  to  notify  Mr.  Saul,  at  Cotulla.     (Exhibit  2.) 

THE    PURSUIT. 

Saul  summoned  Deputy  Sheriff  Swiuk  and  a  State  Eanger  and,  with 
Thomas,  started  after  the  thieves.  A  short  distance  from  Cotulla  they 
met  some  Mexicans  with  a  covered  wagon,  which  they  searched  and 
found  nothing.  These  told  them  they  had  passed  another  party  of 
Mexicans  with  two  wagons  going  south.  Thomas  and  the  ranger  left 
the  party  at  this  point,  and  Saul  and  Swink  continued  the  chase. 
(Exhibits.) 

THE  SHOOTING. 

After  about  two  hours'  ride  the  Montelongo  party  were  overtaken. 
They  were  armed  with  Winchesters;  the  officer  and  Saul  with  pistols. 
In  the  affray  that  followed  Montelongo  was  killed  and  Florentino 
Suaste,  Nicolasa  Bautista,  Pedro  Suaste,  and  Saul  were  wounded,  the 
last  two  mortally.     (Exhibit  4.) 

AFTER  THE  SHOOTING. 

Deputy  Swink,  who  was  uninjured,  at  once  sent  for  a  physician,  a 
justice  of  the  peace,  and  the  State  Rangers.  The  doctor  looked  after 
the  wounded,  the  justice  held  an  inquest  on  Montelongo,  and  the 
rangers  took  the  surviving  Mexican  in  custody,  conveying  them  to 
the  Cotulla  jail  in  the  morning.     (Exhibits  5,  6,  and  7.) 
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INQUEST    AND    EXAMINING    TKIAI.. 

Saul  died  while  being  taken  to  Cotulla.  An  inquest  was  regularly 
held  on  his  body,  which  found  "That  on  the  6th  day  of  October,  1895, 
Florentino  Suastc,  Casimira  Reyes,  and  Nicolaso  Bautista,  with  malice 
aforethought,  did  shoot  deceased  with  a  gun,  inflicting  upon  the  body 
of  deceased,  just  above  the  left  nipple,  a  gunshot  wound,  from  the 
efl'ects  of  which  the  said  deceased  died."    (Exhibit  8.) 

An  examining  trial  of  the  accused  was  subsequently  held.  The 
papers  of  this  trial  are  missing,  but  from  the  statement  of  the  justice 
and  the  attorney  who  acted  therein  it  satisfactorily  appears  that  the 
proceedings  were  fairly  conducted  and  that  on  the  evidence  submitted 
Suaste  was  committed  without  bail  and  the  women  held  on  bond, 
(Exhibits  6  and  9.) 

THE    LYNCHING. 

Saul's  death  aroused  much  public  feeling.  He  was  a  man  of  means, 
highly  thought  of,  and  left  a  wife  and  four  children.  Threats  of  lynch- 
ing were  publicly  made,  and  the  captain  of  the  State  Rangers  placed 
men  on  guard  at  the  jail.  These,  however,  were  withdrawn  within 
three  days.  On  the  night  of  October  11,  when  the  jail  was  in  the  sole 
care  of  the  jailer,  Suaste  was  seized  by  a  party  of  three  or  four  men 
and  put  to  death  by  shooting  and  hanging.     (Exhibit  10.) 

ACTION   OP  THE    AUTHORITIES. 

There  was  an  inquest  held  on  Suaste's  body,  which  found  that  his 
death  was  caused  by  parties  unknown.  (Exhibit  11.)  The  grand 
jury  at  the  November  term,  1895,  investigated  both  the  killing  and 
lynching,  but  the  evidence  taken  by  them  does  not  appear  to  have 
been  reduced  to  writing,  and  their  only  action  of  record  in  the  matter 
was  a  recommendation  to  the  court  for  the  release  of  Nicolasa 
Bautista  and  Casimira  Reyes.  (Exhibts  11,  12,  and  13.)  This  was 
done  November  5,  1895. 

The  grand  jury  for  the  May  term,  1896,  also  considered  the  lynch- 
ing and  took  the  testimony  of  the  jailer,  Nicolasa  Bautista,  and 
Casimira  Reyes,  but  no  indictments  were  found. 

MATTERS   OF  CONTROVERSY. 

Of  the  foregoing  account  several  important  features  are  matters  of 
more  or  less  controversy,  to  wit:  (1)  The  stealing  of  the  calf,  (2)  the 
shooting,  (3)  the  lynching,  (4)  the  action  of  the  authorities. 

I  therefore  shall  consider  each  separately  in  the  light  of  the  evidence. 

Stealing  the  calf. — While  it  is  admitted  by  the  Mexicans  that  a  calf 
was  killed  by  Montelongo  (Inst.  No.  97,  of  August  16),  Casimira  Reyes 
says  it  was  found  on  the  road;  that  they  looked  for  its  owner  with  a 
view  of  working  out  its  value,  and  Nicolasa,  through  her  attorneys, 
claims  that  in  any  event  Montelongo  alone  was  responsible  for  the 
killing.  (Exhibit  14.)  This  contention  is  not  Iwrne  out  by  the  facts. 
The  hide,  head,  and  entrails  were  not  disco\ercd  on  the  road,  but  150 
yards  from  the  road,  in  the  brush.  (Exhibit  2.)  No  inquiry  appears 
to  have  been  made  by  them  anywhere  as  to  the  ownership,  and  the 
carcass  was  found  in  their  possession  where  they  wore  overtaken,  fully 
Y  miles  from  where  the  calf  was  killed.  There  is,  besides,  their  own 
testimony  at  the  inquest  held  on  the  body  of  Saul.    (Exhibits.)     "We 
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did  kill  a  calf"  was  the  voluntary  statement  of  Suaste.  "My  husband 
and  Juan  (meaning  Montelongo)  together  killed  a  calf "  swore  Nico- 
lasa  Bautista.  ' '  1  don't  know  what  they  did  with  the  hide.  We  each 
took  half  of  the  meat." 

This  testimony  1  take  to  be  conclusive  of  their  common  guilt. 

The  sJwoting. — Other  than  the  parties  concerned  there  were  no  wit- 
nesses to  the  shooting. 

The  night  was  dark,  the  road  remote.  Onlj^  the  survivors  can  know 
or  tell  the  details,  and  these,  unfortunately,  tell  conflicting  stories. 
Swink  declares  the  Mexicans  the  aggressors  (Exhibit  4) ;  the  Mexicans 
put  the  blame  on  the  Americans.  Swink's  statement  stands  alone, 
while  on  the  Mexican  side  the  voluntary  statement  of  Suaste  at  the 
inquest  is  substantially  confirmed  by  the  Mexican  women.  (Exhibit 
8.)  But  this  seeming  preponderance  of  evidence  in  favor  of  the  Mexi- 
cans is  overcome  by  the  fact  that  several  subsequent  statements  made 
by  these  women  vary  from  the  first  in  most  important  details.  At  the 
inquest  (Exhibit  8)  Suaste  puts  the  blame  on  Saul  and  virtually  exon- 
erates Swink.  He  declared  that  the  dead  American  shot  him  and 
Montelongo,  and  that  he  did  not  see  the  other  Anjerican  (Swink)  shoot 
at  all.  Nicolasa  tells  the  same  story,  saying  that  the  other  American 
(Swink)  did  not  shoot  at  all;  that  he  slipped  to  one  side.  "1  did  not 
see  him  have  a  pistol."  Casimira  Reyes  says  the  large  man  (Saul)  did 
all  the  shooting.  "I  did  not  see  the  other  man  (Swink)  shoot  at  all." 
But  in  her  petition  to  the  circuit  court  of  the  United  States  in  and  for 
the  western  district  of  Texas,  in  an  action  for  damages  against  Swink 
(Exhibit  15),  Casimira  declares  that  her  husband  was  killed  by  gun- 
shot wounds  inflicted  at  the  hands  of  Saul  and  Swink,  and  in  her  verbal 
statement  to  me  in  San  Antonio  (Exhibit  1-4)  she  made  out  Swink  to 
be  the  chief  assailant. 

It  is  proper  to  consider  also  the  credibility  of  the  parties.  Swink 
and  Saul  bear  good  charactei's.  As  much  can  not  be  said  for  Monte- 
longo and  Suaste.  Swink  Avas  an  oflicer  of  the  law — had  made  many 
arrests  without  trouble.  Saul  was  a  man  of  means,  a  good  citizen,  and 
particularly  remarked  in  the  communitj'  for  his  amiabilitj'  and  indis- 

{)osition  to  violence.  (Exhibit  16.)  Of  Montelongo  I  could  learn 
ittle.  He  was  the  common  Indian  type  of  Mexican  laborer.  He  had 
admittedly  stolen  a  calf.  Suaste,  his  accomplice,  was  of  the  same  type, 
but  with  more  of  a  record.  He  appears  to  have  been  a  deserter  from 
the  Mexican  army.  There  is  even  serious  doubt  of  his  marriage  with 
his  alleged  wife,  Nicolasa,  as  there  is  no  record  thereof  in  the  town 
where  she  stated  such  marriage  to  have  occurred.  Nicolasa  herself  is 
alleged  by  a  witness  to  have  admitted  that  she  -was  not  married. 
(Exhibit  17.) 

Conceive,  as  we  may,  the  situation  a  moment  before  the  tragedy: 
On  the  one  side  the  owner  of  the  stolen  property  and  an  oificer  of  the 
law.  On  the  other  side  Montelongo  and  Suaste  overtaken,  conscious 
of  their  crime,  the  stolen  property  in  their  possession,  knowing  by 
long  residence  in  Texas  the  consequence  of  arrest,  with  rifles  in  their 
hands  oi-  in  reach.  From  which  side  was  apt  to  spring  the  impulse  of 
murder? 

The  lynching. — There  are  few  even  in  Cotulla  callous  enough  to  jus- 
tifj''  the  lynching.  There  are  many,  however,  who  profess  to  believe 
that  it  only  anticipated  the  action  of  the  law;  that  Suaste,  by  the  mur- 
der of  Saul,  had  forfeited  his  life  to  the  State,  and  that  lynching  saved 
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the  cost  of  his  trial  and  execution;  but,  while  ready  to  give  ear  to 
every  opinion  in  my  quest  for  facts,  I  must  say  I  heard  nothing  that 
palliates  the  crime  of  lynchers.  Crime  it  was,  deliberate  and  inde- 
fensible. The  courts  had  not  passed  upon  his  alleged  offense.  He 
was  in  the  custody  of  the  law,  and  therefore  in  the  law's  protection. 
His  dead  friend,  his  dead  child,  the  wounded  mother  of  his  children, 
his  own  condition,  shot  as  he  was  in  four  places,  all  the  circumstances 
made  the  act  particularly  cruel  and  revolting. 

Action  of  the  authorities. — There  can  be  no  just  criticism  of  the 
authorities  in  the  matter  of  the  arrest  or  imprisonment.  Suaste  and 
the  women  were  duly  committed  on  the  finding  of  the  inquest  (Exhibit 
8)  and  after  an  examining  trial  held  in  the  manner  provided  by  the 
law  (Exhibit  6),  and  the  minor  children  were  neither  arrested  nor 
imprisoned,  but  were  permitted  to  remain  with  their  mother  as  an  act 
of  charity  (Exhibit  12);  but  there  is  grave  question  whether  the 
authorities  made  adequate  efforts  to  prevent  the  lynching  or  to  appre- 
hend and  punish  its  perpetrators.  Captain  Brooks,  of  the  State 
Rangers,  whom  I  know  to  be  a  trustworthy  man  and  officer,  seems 
satisfied  with  what  was  done.  (Exhibit  1.)  He  admits  having  been 
beguiled  into  the  belief  that  public  feeling  had  quieted  down  and  there 
was  no  danger.  The  sheriff  may  have  shared  his  opinion;  but  tc  my 
knowledge  the  proposed  lynching  was  heralded  by  the  press  throughout 
the  State — was  expected  from  day  to  day  and  finallj^  consummated  as 
a  matter  of  course.  I  remember  the  occurrence  vividly  owing  tc  the 
feeling  it  excited  among  the  Mexicans  here  and  my  conviction  that  the 
governor  of  the  State  (who  subsequently  displayed  such  energj^  in  pre- 
venting a  glove  fight)  should  call  the  militia  to  CotuUa. 

Within  four  days  of  their  incarceration  Suaste  and  his  family  were 
left  to  the  sole  protection  of  Lewis  Underwood,  the  jailer,  a  man  neither 
physically  nor  mentally  strong.  There  was  no  reRista,nce  to  the 
lynchers.  The  ease  with  which  they  entered  and  seized  their  prey  was 
described  to  me  by  the  jailer  himself  (Exhibit  10),  with  many  chuckling 
comments  on  his  own  discretion  in  making  no  outcry  and  not  saying 
anything  of  the  lynching  until  the  next  morning.  The  authorities  have 
been  charged  with  negligence — a  negligence  so  gross  as  to  well  arouse 
suspicion  of  collusion.  (Exhibit  20.)  They  knew  the  threats.  They 
knew  the  sanguinary  record  of  the  town.  Twice  before  from  that 
same  jail  men  had  been  taken  by  mobs  and  done  to  death,  once  in  broad 
daylight,  the  whole  populace  onlookers  or  participants.  (Exhibit  21.) 
Surely,  under  the  circumstances,  a  proper  regard  for  the  safety  of  the 
prisoner  should  have  moved  the  sheriff'  to  keep  his  deputies  at  the  jail 
or  within  call  for  a  longer  period  than  four  days,  instead  of  leaving  it 
so  that  anyone  could  enter  without  resistance. 

It  would  have  been  some  palliation  of  their  failure  to  prevent  the 
lynching  and  would  have  done  much  to  suppress  the  talk  of  collusion 
had  there  been  active  and  earnest  efforts  made  to  find  and  punish  those 
who  were  guilty  of  it.  Such  efforts  do  not  satisfactorily  appear. 
Captain  Brooks  states  that  he  followed  every  clew,  but  did  not  succeed 
in  finding  any  proof  of  guilt.  Several  of  the  deputy  sheriffs  told  me 
the  same  story.  On  the  other  hand,  Mr.  Smith,  editor  of  the  local 
paper,  holds  "  it  is  not  possible  a  man  could  be  taken  from  that  jail  in 
the  middle  of  the  town  by  so  many  and  shot  and  hanged  without  their 
leaving  some  traces;"  and  many  who  would  not  permit  me  to  quote 
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them  spoke  in  the  same  strain.  The  grand  jury  met  the  following 
month  and  considered  the  matter.  Upon  tho  jury  were  many  of  the 
most  prominent  citizens  of  the  county  (Exhibit  19),  but  they  made  no 
indictments,  nor  is  there  any  record  as  to  whom  they  examined. 
(Exhibits  Hi  and  12.)  The  grand  jury,  at  the  May  term,  1896,  also 
took  up  the  case  and  examined  the  jailer,  Nicolasa  Bautista,  andCasimira 
Reyes  (Exhibit  22),  but  nobody  was  indicted. 

It  may  not  be  proper  in  this  connection  to  state  that  it  would  be  out 
of  the  usual  course  of  Lasalle  County  grand  juries  if  any  indictments 
had  been  made — three  lynchings  from  that  same  jail,  and  not  a  single 
instance  of  punishment  for  the  perpetrators.  Grand  juriesnowhere  rise 
above  the  level  of  the  community.  The  very  justice  of  the  peace  who  held 
the  inquest  and  examining  trial  and  committed  Suaste  without  bail  (I 
am  reliably  informed)  was  the  leader  in  a  former  lynching.  But  he  is 
none  the  less  popular.  I  did  not  meet  the  gentleman  who  held  the 
office  of  sheriff  at  the  time.  He  was  not  in  the  county  during  either 
of  my  visits.  It  is  known,  however,  that  'he  has  been  charged  with 
complicity  in  the  lynching,  and  he  is  now  a  defendant  in  an  action  for 
damages  growing  out  of  it  and  pending  in  the  United  States  circuit 
court  of  western  Texas.  (Exhibit  18.)  But  I  have  met  the  then  dis- 
trict attorney.  It  might  be  presumed  that  this  gentleman  could  fully 
inform  me  of  the  facts,  and  particularly  as  to  the  measures  taken  by  the 
authorities.  A  district  attorney  is  the  legal  adviser  of  the  county,  the 
heart  and  soul  of  a  grand  jury;  his  the  brain  that  plans  and  the  energy 
that  prosecutes;  by  his  zeal,  courage,  and  intellect  may  be  gauged  the 
standard  of  a  county's  criminal  procedure. 

But  Mr.  Walton  seemed  to  have  no  knowledge  of  the  case.  I  need 
only  refer  to  his  verbal  statement.  (Exhibit  i^l.)  He  was  not  present 
at  the  inquest  or  examining  trial.  He  was  in  Cotulla  during  the  ses- 
sion of  the  grand  jury  which  considered  the  killing  and  lynching,  but 
"court  was  in  session"  and  he  "gave  the  proceedings  of  the  grand 
jury  little  attention."  "I  have  no  recollection,"  said  he,  "of  the 
nature  of  the  testimony  produced  before  the  grand  jury.  I  know  there 
were  no  indictments."  He  knew  there  were  no  indictments,  and  this 
is  positively  the  only  reliable  information  obtainable  from  liim  or 
others — there  were  no  indictments.  I  mean  no  reflection  on  the  dis- 
trict attorney.  His  district  includes  many  counties  and  an  enormous 
territory.  It  may  ha\'e  been  impossible  for  him  to  give  any  one  county 
or  case  that  close  attention  which  is  common  from  such  officer  in  more 
settled  communities.  '  But  the  fact  remains — the  grand  jurjr  that  con- 
sidered the  killing  of  Montelongo  and  Pedro  Suaste  and  the  lynching 
of  Florentine  Suaste  was  without  the  effective  counsel  and  active  coop- 
eration of  the  district  attorney.  The  grand  jury  saw  fit  to  place  its 
proceedings  under  seal — why  is  a  mystery,  for  when  I  had  the  seal 
broken  by  order  of  the  district  judge  they  disclosed  nothing.  No  list 
of  witnesses  summoned,  no  record  of  witnesses  examined,  no  line  of 
testimony  taken!  Even  the  second  grand  jury  which  considered  the 
matter  shows  only  the  testimony  of  three  witnesses. 

There  can  he  but  one  conclusion  from  all  this — the  county  authori- 
ties did  not  do  their  full  duty. 

Given  a  grand  jury  of  honest  and  sensible  men,  a  district  attorney 
resolute  and  brainy,  a  sheriff'  capable  and  trustworthy,  one  session  at 
Cotulla  would  in  my  opinion  reach  the  root  of  this  whole  disgraceful 
business. 
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From  the  facts  and  for  the  reasons  set  forth  I  find  as  follows: 

1.  The  Mexicans,  Juan  Montelongo  and  Florentino  Suaste,  accom- 
panied by  the  women  and  children  named,  on  the  6th  day  of  October, 
1895,  m  Lasalle  County,  Tex.,  committed  the  crime  of  cattle  stealing. 

2.  In  the  effort  of  Mr.  Saul,  the  owner  of  the  stolen  property,  and 
a  deputy  sheriff  to  effect  their  arrest  shooting  took  place,  resulting  in 
the  death  of  Saul,  Montelongo,  and  a  child,  and  the  wounding  of  Flo- 
rentino Suaste  and  Nicolasa  Bautista. 

3.  It  is  the  reasonable  presumption  from  all  the  circumstances  that 
the  Mexicans  opened  fire  to  resist  capture  and  that  the  Americans 
returned  fire  in  self-defense.  This  presumption  is  not  overcome  by 
the  conflicting  and  varying  statements  of  the  survivors. 

4.  The  arrest  and  imprisonment  of  the  Mexicans  after  the  shooting 
was  in  due  form  of  law  and  by  the  proper  officers. 

5.  The  minor  children  of  the  Mexicans  were  neither  arrested  nor 
imprisoned,  but  permitted  to  accompany  and  remain  with  their  mother 
as  an  act  of  charity. 

6.  The  lynching  of  Florentino  Suaste  could  have  been  prevented  by 
reasonable  precaution  on  the  part  of  the  county  authorities. 

7.  It  does  not  satisfactorily  appear  that  proper  efforts  have  been 
made  to  apprehend  and  punish  the  guilty  parties. 

Joseph  G.  Donnelly, 

Consul-  General. 


Exhibit  1. 

[From  Revised  Statutes  of  Texas.] 

Aeticle  882.  I£  any  person  shall  steal  any  cattle  or  hog,  he  shall  be  punished  by 
confinement  in  the  State  penitentiary  not  less  than  two  nor  more  than  four  years. 


Exhibit  2. 
Statement  of  Joseph  Hocut,  Lasalle  County,  Tex. ,  September  1,  1897. 

I  am  39  years  old  and  an  American  citizen;  have  lived  in  this  county  for  eight 
years;  remember  the  shooting  and  killing  of  TJ.  T.  Saul  and  certain  Mexicans  on 
October  6,  1895.  At  the  time  I  was  in  the  employ  of  Mr.  U.  T.  Saul;  I  was  foreman 
on  his  ranch  on  that  day.  I  came  across  indications  of  the  killing  of  a  calf  on  Mr. 
Saul's  land  about  sundown  that  day — there  were  the  hide,  head,  and  entrails  about 
150  yards  from  the  road  in  the  brush.  I  knew  at  once  what  animal  had  been  killed 
and  sent  a  boy  named  Woodlief  Thomas,  who  was  employed  on  the  ranch,  to  notify 
Mr.  Saul,  who  was  at  Cotulla. 

This  was  about  sundown. 

J.  H.  Hocut. 

Statement  made  before  me  September  1,  1897. 

Joseph  G.  Donnelly,  Consul- General. 


Exhibit  3. 
Statement  of  Woodlief  Thomas,  Cotulla,  Lasalle  County,  Tex. ,  September  1,  1897. 

Am  21  years  of  age.     Have  lived  in  Texas  all  my  life  and  in  Lasalle  County  for 
the  past  ten  years.     On  October  6,   1895,  was  working  for  U.  T.  Saul.     Waa  with 
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Joseph  Hocut  on  that  day  when  he  came  across  the  evidences  of  the  killing  of  a  calf. 
There  were  the  head  and  entrails  and  he  knew  the  animal  killed.  It  was  the  calf  of 
a  cow  that  had  been  shipped.  He  sent  me  at  once  to  notify  Mr.  Saul.  I  went  iulo 
CotuUa,  about  3  miles  away,  and  found  Mr.  Saul  at  home.  I  told  him  of  the  occur- 
rence, and  he  asked  me  to  go  down  town  and  see  if  there  were  any  rangers  in  town. 
1  did  so,  and  found  one.  He  also  asked  me  to  look  up  Deputy  Sheriff  Swink.  I 
found  Swink  also  and  told  them  the  trouble.  Saul  joined  us  after  a  while  and  we 
four  started  after  the  thieves.  At  the  river  near  Cotulla  we  met  some  Mexicans  in 
a  covered  wagon.  We  asked  them  what  they  had  and  found  nothing.  They  told  us 
they  had  met  a  party  of  ftlexicans,  two  wagons,  farther  down,  going  south. 

Swink  told  me  here  I  had  better  not  go,  there  might  be  trouble.  The  ranger 
said  he  had  an  engagement.  Swink  and  Saul  went  on  together.  I  came  back  home 
and  the  ranger  went  back  to  Saul's  house,  where  he  had  an  engagement  with  a  lady. 

WooDLiEF  Thomas. 

Statement  made  and  subscribed  before  me  September  1,  1897. 

JosEi'ii  G.  Donnelly,  Consul-General. 


E.xniBiT  4. 
Slatement  made  hy  N.  A.  Swink' s  aUurneys  lo  VnUcd  Skiles  Conn  id- General  Donnelly, 

About  the  date  of  October  6,  1895  (Sunday),  one  of  Saul  &  Maltsbcrger's  hands 
reported  to  Saul  that  Mexicans  tra\cnng  through  their  pasture  had  killed  a  calf  or 
yearling  of  theirs  and  left  the  hide,  taking  the  meat  with  them.  Saul  called  on 
Swink,  as  deputy  sheriff,  to  go  with  him  and  overtake  the  Mexicans.  They  left 
Cotulla  about  sunset,  and  caught  up  with  the  Mexicans  about  8  or  9  o'clock  that  night. 

The  Mexicans  had  driven  out  on  the  right-hand  side  of  the  road,  and  were  unhar- 
nessing their  teams.  As  Saul  and  Swink  rode  up,  Swink  called  them  to  the  side  of 
the  wagon  and  told  them  that  a  calf  had  been  killed;  that  he  was  an  officer,  and 
wanted  to  search  their  wagon  for  the  meat.  They  replied,  "All  right;  getdown." 
This  placed  the  Mexican,  Suaste,  in  front  of  Saul,  and  Montelongo  in  front  of  Swink, 
a  little  to  his  right.  Saul  got  off  his  horse  first.  There  were  two  wagons,  headed  in 
the  direction  taken  by  Saul  and  Swink.  The  hind  wagon  had  one  horse  to  it,  which 
Montelongo  was  unharnessing.  The  front  wagon  had  two  horses,  being  unharnessed 
by  Suaste.  Saul  and  Swink  rode  up  on  the  left.  Suaste  immediately  came  up  to  the 
front  of  his  wagon,  and  Montelongo  came  forward,  placing  himself  at  the  rear  of 
Suaste's  wagon.  The  women  and  children  were  scattered  about,  but  collected 
together  against  the  side  of  the  front  wagon,  thus  placing  themselves  between  Suaste 
and  Montelongo,  the  whole  party  assuming  the  following  positions: 


Front  wagon. 


Hind  wagon. 


Suaste.  Montelongo. 

Women  and  children. 


Saul.  Swink. 

[Public  read.] 


Swink  was  riding  a  skittish  horse,  and,  as  there  was  a  bush  to  his  right,  upon  halting 
he  got  off  and  turned  to  tie  the  horse  to  this  bush,  thus  placing  his  back  to  Suaste 
and  Saul.  As  he  did  this  he  heard  a  shot,  and  heard  Saul  cry,  "I  am  shot."  He 
turned  just  in  time  to  see  Saul  fall.  He  saw,  also,  while  turning,  the  man  Monte- 
longo raising  his  JVinchester  over  a  woman's  shoulder  pointing  at  him.  He  caught 
the  woman  by  the  head  and  jerked  her  to  one  side,  at  the  same  time  shooting  the 
man  Montelongo.  While  this  was  going  on,  Saul  was  lying  on  the  ground;  lying  on 
his  elbow,  and  exchanging  shots  with  Suaste.  When  Montelongo  fell,  Swink,  turn- 
ing in  the  direction  of  Saul,  saw  Suaste  turn  at  the  same  time  toward  himself.  They 
fired  at  the  same  time  at  each  other.  Suaste  fell  under  the  wagon.  Swink  at  once 
walked  to  Saul  and  picked  him  up. 
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The  result  ot  the  encounter  was  the  killing  of  Montelongo,  the  wounding  of  Suaste, 
and  also  of  a  child,  who  afterwards  died,  and  the  wounding  of  a  woman.  Saul  was 
also  fatally  wounded,  dying  on  the  road  to  Cotulla.  .  , 

As  Swink  carried  Saul  off,  the  women  and  children  were  screaming.  While  Swink 
was  holding  Saul's  head  in  his  lap,  the  Mexican  woman,  Nicolasa,  exclaimed,  My 
baby  is  killed  and  I  am  wounded."  Swink  carried  Saul  off  40  or  50  yards  from  the 
road  and,  leaving  him  there,  went  off  on  foot  to  Twohig  for  assistance,  both  horses 
having  run  away. 

When  Swink  returned  with  help,  Saul  had  dragged  himself  about  forty  steps  far- 
ther, and  as  he  heard  his  friends  coming  fired  one  shot  to  let  them  know  his 
whereabouts. 

They  brought  a  handcar  with  them  and  placed  Saul  on  same,  and  started  to 
Cotulla  with  him,  but  he  died  before  he  reached  there.  A  portion  of  the  party  who 
came  from  Twohig  remained  with  the  Mexicans.  Upon  reaching  Cotulla  with 
Saul's  corpse  Swink  got  the  coroner  and  sent  a  runner  on  horseback  to  Captain 
Brooks,  captain  of  the  State  Rangers,  asking  him  to  send  him  some  men,  and  send- 
ing word  of  what  had  happened.  Captain  Brooks  at  once  sent  three  or  four  men 
(State  Bangers),  and  the  coroner,  Swink,  and  the  State  Rangers  went  back  to  the 
Mexicans.  They  put  the  dead  Mexican  in  a  wagon  and  brought  him  to  Cotulla. 
The  wounded  man,  Suaste,  and  the  others  were  left  in  charge  of  the  rangers. 

The  time  of  Swink's  second  return  to  Cotulla  was  about  8  o'clock  in  the  morning. 
Swink  went  at  once  to  the  telegraph  office  and  wired  Sheriff  Hargus,  who  was  at 
Encinal,  what  had  happened.  Swink  then  returned  to  Twohig  and  brought  the 
wounded  Mexicans  on  the  evening  train  to  Cotulla.  Sheriff  Hargus  was  on  the  train 
at  Twohig,  having  taken  it  at  Encinal,  and  on  arrival  at  Cotulla  put  the  Mexicans 
in  jail. 

As  to  the  lynching  of  Suaste,  Swink  knows  nothing  whatever  of  that.  The  morn- 
ing after  the  lynching  he  was  notified  by  the  jailer  that  Suaste  had  been  taken  out 
of  the  jail  the  night  before  by  a  mob  and  carried  away.  Swink  at  once  notified 
Sheriff  Hargus  by  telegram  to  Encinal,  where  Hargus  was,  and  a  State  Ranger  who 
was  with  Swink  notified  Captain  Brooks,  of  the  Bangers,  by  sending  a  runner  with 
a  note. 

Consulate-General,  United  States, 

Nuevo  Laredo,  Mexico: 
The  foregoing  statement  was  handed  to  me  by  N.  A.  Swink  at  San  Antonio  on 
August  27,  1897,  and  subsequently  declared  by  him  to  be  true  in  every  particular. 

Joseph  G.  Donnelly,  Consul-General, 


Exhibit  5. 
Statement  of  Dr.  D.  S.  Livingnion,  Cotulla,  Lasalle  County,  Tex.,  September  1,  1S97. 

Am  a  physician,  duly  licensed;  have  lived  and  practiced  medicine  in  Cotulla  three 
years  and  eight  months.  I  remember  the  killing  of  the  Mexicans  on  October  6, 1895. 
Was  notified  of  the  affair  by  N.  A.  Swink,  deputy  sheriff,  on  the  night  of  the  killing 
and  went  at  once  to  the  scene  on  horseback,  making  the  distance  in  one  hour.  By 
the  time  I  reached  there  Saul  had  been  taken  away.  I  found  the  dead  Mexican  and 
three  wounded  Mexicans,  one  a  child  mortally  injured.  The  latter  I  treated  and 
looked  after  until  daylight  the  next  morning. 

I  talked  with  the  wounded  through  an  interpreter.  I  talked  witli  Florentino 
Suaste,  the  man  who  was  subsequently  lynched.  They  all  agreed  that  Saul  did  the 
killing;  that  he  was  the  boldest — muy  bravo — they  said. 

I  was  sent  for,  of  course,  to  see  Saul,  but  not  finding  him,  was  called  to  give  pro- 
fessional treatment  to  the  wounded  Mexicans._  I  treated  them  also  when  at  the  jail, 
but  did  not  talk  particularly  about  the  shooting.  In  my  opinion,  they  were  given 
proper  care  and  attention.  Suaste  would  have  surely  lived  had  he  not  been  lynched. 
The  wounded  woman  subsequently  recovered. 

I  examined  the  child  when  I  came  and  found  it  mortally  wounded.  It  died  the 
next  day. 

D.  S.  Livingston,  if.  D. 

Statement  made  and  subscribed  before  me  September,  1,  1897. 

Joseph  G.  Donnelly, 
Vniied  States  Consul-General, 
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Exhibit  6. 
Statement  of  M.  T.  Dunham,  justice  of  tlie  peace,  made  at  Cotulla,  Tex. ,  September  1, 1897. 

Am  an  American  citizen,  69  years  of  age;  have  resided  in  Lasalle  County,  Tex., 
for  sixteen  years ;  have  been  justice  of  the  peace  nearly  four  years ;  am  still  justice. 
I  remember  the  killing  of  U.  T.  Saul  and  certain  Mexicans  on  the  night  of  October 
6,  1895.  I  was  notified  of  the  killing  by  Deputy  Sheriff  Swink  and  went  out  there 
the  same  night.  I  held  an  inquest  at  the  scene  of  the  killing  on  the  body  of  the  dead 
Mexican,  Montelongo.  I  examined  Deputy  Swink  and  the  Mexican  women.  I  held 
an  inquest  on  Saul,  who  had  been  brought  to  Cotulla.  In  a  few  days  I  held  an  exam- 
ining trial  of  Suaste  and  the  women  for  the  killing  of  Saul. 

Suaste  was  committed  without  bond  and  the  women  held  on  bond.  I  turned  over 
all  the  papers  of  the  several  inquests  and  the  examining  trial  to  the  clerk  of  the  dis- 
trict court. 

My  docket  was  in  the  county  attorney's  ofKce  and  all  other  papers  in  these  matters 
were  in  the  custody  of  the  clerk  of  the  district  court. 

M.  T.  Dunham. 

Statement  made  and  subscribed  before  me  September  1,  1897. 

Joseph  G.  Donnelly,  Consul- General. 


Exhibit  7. 
Statement  of  Capt.  J.  A.  Brooks,  Cotulla,  Lasalle  County,  Tex.,  Augustus,  1897. 

I,  Capt.  J.  A.  Brooks,  do  hereby  declare  that  I  am  a  resident  of  Lasalle  County, 
Tex.,  and  have  been  such  for  nearly  seven  years. 

I  am  at  present  captain  of  the  rangers,  a  body  of  troops  in  the  State  service.  Have 
been  captain  of  rangers  for  the  past  eight  years.  I  remember  the  killing  of  Saul  and 
the  Mexicans  in  October,  1895.  I  was  notified  of  the  occurrence  the  same  night  and 
sent  four  men  who  took  charge  of  the  wounded  Mexicans  and  the  other  prisoners. 
My  men  brought  them  to  jail  at  Cotulla.  On  account  of  excitement  over  the  kill- 
ing I  left  two  or  three  of  my  men  with  the  sheriff  to  help  preserve  order  and  protect 
the  prisoners. 

After  the  first  day  everything  seemed  to  quiet  down.  I  consulted  with  the  sheriff 
as  to  the  necessity  of  leaving  my  men  with  him  any  longer.  We  both  agreed  that 
there  was  no  danger  of  any  violence.  Only  one  of  my  men  was  at  the  jail  on  the  10th 
of  October,  1895,  and  he  was  withdrawn,  leaving  the  jail  in  the  sole  custody  and  care 
of  the  sheriff.  The  lynching  occurred  on  the  night  of  the  11th.  I  have  no  personal 
knowledge  of  the  lynching  except  by  hearsay. 

It  was  my  duty  to  ascertain  and  apprehend  the  parties  concerned  in  the  lynching. 
I  tried  to  do  so,  and  followed  every  clew,  but  did  not  succeed  in  finding  any  proof  of 
guilt. 

I  spoke  with  the  jailer  and  with  the  IMexican  prisoners,  but  they  did  not  give  me 
any  description  or  any  name  that  would  serve  to  identify  the  lynchers. 

All  the  parties  who  were  suspected  of  knowing  anything  of  the  occurrence  were 
summoned  before  the  grand  jury  and  examined.  The  grand  jury  found  no  indict- 
ments. A  second  grand  jury  also  investigated  the  affair  and  failed  to  find  any 
indictments.  I  know  all  of  the  men  acting  on  the  grand  jury  and  believe  them  to 
be  among  the  best  citizens  of  Lasalle  County. 

J.  A.  Brooks, 
Captain  Commanding  Company  F,  F.  B. 

Declaration  made  and  subscribed  before  me  August  25,  1897. 

Joseph  G.  Donnelly,  Consul- Qeneral. 
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Exhibit  8. 

Testimony  taken  before  M.  T.  Dunham,  justice  of  ike  peace  No.  1,  on  the  inquest  on  the 
body  of  U.  r.  Saul,  'the  mh  day  of  October,  1895. 

VOLUNTARY    STATEMENT    OF    FLORENTINO    SOASTE. 

On  being  asked  by  the  justice  whether  or  not  he  wished  to  make  any  statement  in 
this  connection,  and  being  advised  that  he  would  not  be  required  to  do  so  if  he  did 
not  so  desire,  he  says: 

These  men,  two  Americans,  came  up  as  we  were  unhitching  our  teams,  each  of 
them  with  a  pi?tol  in  hand,  and  one  of  them  caught  me  by  the  arm  and  jerked  me 
back;  one  of  them  said,  "  You  are,"  "  You  are,"  and  begun  shooting  at  me,  and  then 
I  went  around  my  wagon  to  look  for  my  gun  to  see  where  it  was,  and  as  1  turned  to 
the  wagon  he  shot  me  in  tlie  side,  and  when  I  got  my  gun  he  shot  me  in  the  breast; 
they  then  thought  I  was  dead  and  they  turned  around  me,  and  then  the  dead  man 
(the  American)  turned  to  the  Mexican  who  was  with  me  around  and  shot  him  in 
the  breast;  he  then  stood  with  his  pistol  ready  to  shoot  me  again;  he  then  fired  a 
shot  and  hit  my  wife.  I  was  then  down  on  my  side  holding  my  gun  across  my  body, 
and  I  had  strength  enough  to  straighten  myself  on  my  side,  when  I  fired  at  Ameri- 
can and  shot  him.  I  did  not  shoot  any  more  after  that.  I  don't  know  if  the  man 
fell  or  not;   there  were  no  more  shots  tired  after  that. 

When  the  two  Americans  came  up  to  the  camp  they  pulled  us  away  from  the 
wagon;  they  spoke  to  us  in  English ;  we  did  not  understated  ihem.  We  did  kill  a 
calf  that  morning  about  1 J  miles  from  where  we  were  camped  when  these  men  came 
up;  it  was  on  the  road;  we  did  not  know  wi.o  owned  it.  When  I  went  to  look  for 
my  gun  is  the  time  I  was  shot,  I  got  my  gun  from  the  inside  of  the  wagon.  My 
wife  did  not  give  me  the  gun;  the  iirst  time  the  dead  American  shot  at  me  my  wife 
threw  up  his  arm;  I  was  shot  only  one  time.  The  name  of  my  companion  was  Juan 
Montoballo;  don't  know  how  often  he  was  shot;  he  never  got  his  gun  out.  We 
killed  the  calf  about  4  o'clock  that  evening.  These  Americans  came  to  our  camp 
about  8  o'clock;  it  was  kind  of  dark  or  cloudy;  the  moon  was  up.  There  were  two 
wagons  in  our  camp;  I  was  in  front  of  my  wagon;  Juan  was  behind  his  wagon. 
Juan's  wagon  was  right  behind  mine;  there  was  one  woman  just  getting  off  the 
wagon,  the  other  was  off  already.  One  of  them  came  to  me  first,  this  was  the  one  I 
shot;  he  caught  me  by  the  arm  and  jerked  him;  he  did  not  shoot  me  until  he  got 
away  from  him  a  little;  I  then  went  behind  my  wagon;  the  American  followed  me; 
he  was  right  behind  me,  close;  he  shot  me  before  I  got  my  gun;  the  dead  American 
fii'ed  more  than  twice;  when  I  was  first  sliot  I  was  at  the  side  of  my  wagon.  I  don't 
know  if  this  was  the  time  my  wife  knocked  up  his  hand;  she  did  this  every  time  he 
fired.  My  wife  stood  between  me  and  the  man  that  was  shooting  all  the  time  he 
was  shooting. 

I  was  disfJant  about  12  feet  from  Juan  at  the  time  of  the  shooting.  The  same  man 
shot  him  who  shot  me.  After  he  shot  Juan  the  American  shot  my  wife.  She  was 
close  by  me  when  she  got  shot  on  my  side.  I  did  not  see  Juan  when  he  was  shot. 
I  saw  him  fall.  I  saw  the  man  shoot  at  him.  It  was  the  same  man  who  shot  me. 
I  did  not  see  the  other  American  shoot  at  any  time.  When  I  went  around  the  wagon 
I  went  around  to  the  west  side.  I  was  sliot  when  I  came  back  to  the  east  side.  I 
did  not  have  my  gun  then;  I  could  not  find  it.  I  found  the  gun  on  the  east  side  of 
the  wagon.  I  was  wounded  when  I  got  my  gun.  I  think  I  was  shot  the  first  time 
just  as  I  got  my  gun.  I  think  I  was  struck  by  the  first  shot  the  American  fired. 
The  gun  of  Juan  was  in  the  wagon  belonging  to  him.  He  had  a  ramrod  in  the  gun. 
We  killed  the  calf  with  Juan's  gun.  Juan  killed  the  calf.  He  had  an  express  wagon. 
I  said  nothing  to  the  Americans  at  any  time.  Juan  did  not  say  anything  to  them 
either.  The  Americans  said  nothing  to  either  one  of  us  at  the  time.  I  did  shoot 
over  my  wife's  shoulder.  She  was  wounded  and  lying  down  when  I  fired  the  first 
shot,  and  I  was  lying  down  also  at  the  time.  The  man  I  shot  was  standing  up  when 
I  shot  him  with  his  pistol  carried  straight  up.  I  did  not  see  the  other  Americaa 
shoot  or  do  anything. 

Sworn  to  and  subscribed. 

his 
ElOEENTINO   4-    SuASTE. 
mark. 


TESTIMONY   OP    NICOLASA    BAPTISTA. 

The  men  got  down  off  the  wagons  and  commenced  unhitching  the  horses,  when 
two  Americans  came  up;  one  of  them  caught  my  husband,  Floreutino  Suaste,  by  the 
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arm,  and  the  other  began  shooting,  and  he  shot  at  my  husband  and  wounded  my 
child,  which  was  in  one  of  the  wagons;  he  wounded  my  husband — don't  know  if  it 
was  by  the  first  shot,  but  it  was  one  of  the  first  three  shots.  He  went  then  and  Itilled 
the  other  Mexican  who  wag  with  us.  When  the  other  Mexican  and  my  husband  waa 
wounded,  the  same  American  fired  more  shots.  I  went  up  to  the  wagon  to  get  the 
child.  I  don't  know  which  of  the  shots  struck  me.  My  husband  fired  one  shot 
when  he  was  down,  and  no  more.  My  husband  fired  the  last  shot  while  he  was  on 
one  knee  and  on  one  elbow.  My  husband  wag  in  front  of  the  wagon  when  the 
Americans  came  up;  one  of  them  got  off  his  horse  and  caught  my  husband  by  the 
arm  and  the  other  commenced  shooting  him.  The  other  American  did  not  shoot 
at  all — he  stepped  to  one  side.     I  did  not  see  him  have  any  pistol. 

My  husband  did  not  do  anything  while  this  man  was  shooting  at  him;  he  did  not 
run  around  the  wagon;  his  gun  was  on  the  outside  of  his  wagon;  he  did  not  run  to 
his  wagon  to  get  his  gun;  he  did  not  go  to  his  wagon  at  all;  when  he  fell  down  he 
turned  his  hand  and  got  the  gun;  it  was  outside  the  wagon;  I  did  not  give  him  the 
gun;  he  did  not  run  around  on  the  west  side  of  the  wagon;  he  ran  around  the  east 
side  of  the  wagon,  but  he  did  not  get  the  gun;  I  don't  know  whether  the  gun  was 
on  the  ground  or  standing  up  against  the  wagon;  he  did  not  have  the  gun  on  the 
horse;  I  was  on  the  wagon  when  he  was  unhitching  the  horses;  I  don't  know  where 
the  gun  was  at  that  time;  I  don't  know  whether  my  husband  laid  it  on  the  ground 
or  stood  it  up  by  the  wagon;  he  waa  riding  one  horse  helping  to  pull  the  wagon,  as 
one  of  the  horses  was  played  out;  I  did  not  stand  between  the  American  who  was 
shooting  and  my  husband  at  the  time;  I  did  not  knock  his  pistol  or  his  arm  up  at 
all  when  he  was  shooting;  I  was  on  one  side  of  my  husband  when  he  was  shot;  I  had 
taken  my  child  out  of  the  wagon  at  this  time;  I  was  about  half  standing  up;  I  waa 
not  lying  down  at  the  time  I  was  shot  then;  I  was  shot  about  the  last  shot  that  was 
fired. 

My  husband  was  on  the  east  side  of  the  wagon  when  he  was  shot.  Juan  waa 
behind  our  wagon  unhitching  his  horses  when  he  was  shot.  I  heard  the  shot,  but 
did  not  see  him  shot.  There  wag  only  one  American  shooting;  the  other  did  not 
shoot  at  all.  I  don't  know  how  many  shots  were  fired.  I  heard  the  shot,  but  did 
not  know  Juan  was  shot  until  the  Americans  were  gone.  The  same  man  who  shot 
my  husband  shot  Juan.  My  husband  and  Juan  together  killed  a  calf  that  evening. 
I  don't  know  what  they  did  with  the  hide;  we  each  took  half  of  the  meat.  The 
Americans  never  said  anything  when  they  came  to  our  camp;  they  never  mentioned 
meat.  I  was  right  up  against  my  husband  when  the  shooting  was  going  on;  the 
children  were  all  at  the  wagon  tongue.  I  was  standing  by  the  one  that  was  wounded. 
I  was  on  the  east  side  of  the  w^on  stooping  over  to  get  my  child  when  I  was  shot. 
My  husband  was  down  then.  I  saw  the  same  man  who  shot  my  husband  shoot 
Juan.  Juan  had  a  gun.  It  was  on  the  express  wagon  of  his.  I  don't  know  who 
shot  the  calf.  I  was  bathing  when  they  went  off,  and  did  not  see  them  go  off  or 
come  back.  My  husband  said  nothing  to  the  Americans;  they  said  nothing  to  us; 
there  was  not  a  word  said  all  the  time. 

her 
NiCOLASA    +    BaPTISTA. 

mark. 
Sworn  to  and  subscribed  before  me  this  9th  day  of  October,  1895. 

M.  T.  Dunham, 
Justice  of  ilie  Peace,  Precinct  No.  1,  Lasalle  Comity,  Tex. 


TESTIMONY   OF  CASIMERA   EEYES. 

Being  duly  sworn,  says: 

I  am  the  wife  of  Juan  Montaballo,  deceased.  Two  Americans  came  up  to  our  camp. 
The  one  who  shot  was  a  large  man.  The  big  man  began  shooting  at  Florentino  Suaste 
and  then  at  my  husband.  The  man  fired  a  good  many  shots;  don't  know  how  many. 
I  went  to  my  husband  when  he  was  down.  Blorentino  fired  one  shot  then  at  the 
large  American.  I  was  busy  attending  to  my  husband.  The  Americans  never  said 
anything  when  they  came  up.  The  large  man  did  all  the  shooting;  the  other  did 
not  shoot  at  all.  The  large  American  came  up  shooting,  the  other  did  nothing;  he 
did  not  take  hold  of  any  of  them.  Florentino  was  in  front  of  his  wagon  at  the  time 
of  the  first  shooting  began.  I  and  my  husband  were  unhitching  the  wagon  while 
the  shooting  was  going  on.  Neither  of  the  Americans  took  hold  of  Florentino  at  any 
time.  Flarentino  did  not  run  around  his  wagon.  I  don't  know  how  Florentino  got 
his  gun.  He  was  shot  first;  he  was  wounded  when  he  fired.  The  American  shot 
Florentino  first,  and  then  Juan. 
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Myself  and  my  husliand  were  unhitching  our  horses  when  he  was  shot.  The  large 
American  asked  them  if  they  could  search  the  wagon  for  beet.  I  don' t  know  whether 
he  asked  them  in  English  or  Mexican.  I  saw  him  put  out  his  hand  as  though  he 
was  searching  for  something.  We  had  meat  in  the  wagons.  We  got  it  on  the  otiier 
side  of  the  Nueces  from  here.  We  did  not  kill  a  calf  that  evening.  They  did  kill 
a  calf  that  day.  My  husband  killed  it  that  evening.  When  the  Americans  came  up 
my  husband's  gun  was  in  the  wagon.  Don't  know  as  it  was  loaded.  Florentino's 
gun  was  in  the  wagon  at  the  time,  I  suppose.  I  can  not  tell  how  many  shots  were 
fired.  The  big  American  shot  Florentino  first,  and  the  next  shot  he  fired  at  my  hus- 
band and  struck  him.  When  the  Americans  first  came  up  they  got  down,  and  then 
the  big  one  began  shooting.  It  was  after  he  shot  that  he  looked  in  the  wagon. 
Don't  know  if  the  American  fell  when  Florentino  shot  at  him.  I  did  not  see  FJor- 
entino  shoot.  He  did  shoot  once.  She  saw  him  shoot  one  time  when  he  was  down. 
The  Americans  were  standing  in  the  road  when  Florentino  shot.     Florentino  was 

stooped  or  half  lying  down  when  he  fired  that  shot. 

her 

Casimeea  X  Eeyes. 
mark. 

Sworn  to  and  subscribed  before  me  this  9th  day  of  October,  1895. 

M.  T.  Dunham, 
Justice  of  the  Peace,  Precinct  No.  1,  Lasalle  County,  Tex. 


CoNCEPCioN  SuASA,  being  sworn,  says: 

At  the  time  of  the  occurrence  I  was  asleep  and  I  did  not  hear  anything.  The 
shooting  woke  me  up,  but  I  -vyas  so  scared  I  don't  know  what  happened.  I  heard 
nothing  said  between  the  parties.  I  heard  the  shots,  but  did  not  see  any  person 
shooting.  I  ran  off  in  the  brush  and  came  back  after  the  Americans  went  off.  I 
did  not  stand  by  the  wagon  wheel  when  I  got  out  of  the  wagon;  I  was  scared  and 
ran  off  in  the  brush. 

her 

CONCKPCION  X  SUASA. 
mark. 
Sworn  to  and  subscribed  before  me  this  9th  day  of  October,  lS'.).i. 

M.  T.  Ddnham, 
Justice  of  the  Peace,  Precinct  No.  1,  Lasalle  County,  Tex. 

Maetina  Suasa,  being  duly  sworn,  says: 

My  name  is  Martina  Suasa;  at  the  time  of  the  shooting  I  was  on  the  tongue  of 
the  wagon;  I  did  not  see  any  person  shooting;  I  was  there  at  the  time  the  Americans 
came  up;  I  did  not  see  Florentino  or  my  mother;  I  did  not  hear  the  Americans  say 
a  word;  I  did  not  see  my  sister  Concepoion  run  out  in  the  brush;  I  saw  nobody  with 
a  gun. 

her 
Martina  x  Suasa. 
mark. 
Sworn  to  and  subscribed  before  me  this  9th  day  of  October,  1895. 

M.  T.  Dunham, 
Justice  of  the  Peace,  Precinct  No.  1,  Lasalle  County,  Tex. 


Andkew  Armsteong,  Sr.,  being  duly  sworn,  says: 

I  saw  the  body  of  U.  T.  Saul  after  his  death  and  after  he  was  washed.  He  was 
shot  just  over  the  nipple,  under  the  collar  bone,  on  the  left  side.  I  felt  the  bullet 
which  entered  that  wound  below  the  shoulder  blade  behind,  just  under  the  skin.  I 
would  judge  the  bullet  lodged  about  6  or  8  inches  lower  than  where  it  entered.  I  do 
not  think  it  possible  for  a  man  lying  down  to  have  fired  that  shot,  from  the  fact  that 
the  bullet  ranged  down  so  much.  The  man  who  shot  Saul  must  have  been  standing 
up  and  over  him. 

Andrew  Aemstkong,  Sr. 

Sworn  to  and  subscribed  before  me  this  9th  day  of  October,  1895. 

M.  T.  Dunham, 
Justice  of  the  Peace,  Precinct  No.  1,  Lasalle  County,  Tex. 

Adjourned  to  October  11,  1895. 
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G.  W.  Henrichson,  sworn,  says: 

On  the  night  of  the  6th  October,  1895,  I  went  to  the  place  where  Mr.  U.  T.  Saul 
and  some  Mexicans  were  shot.  I  found  one  Mexican  man  dead  and  one  Mexican 
man  wounded.  Mr.  Saul  was  badly  wounded,  and  he  stated  that  he  knew  he  was 
going  to  die.  He  was  taken  on  the  hand  car  to  Cotulla  that  night  and  died  on  the 
way  home;  this  was  in  Lasalle  County,  Tex.  The  wounded  Mexican  said  that  he 
shot  Mr.  Saul,  and  also  stated  that  two  Americans  came  to  their  camp  that  night 
cursing,  and  said  they  wanted  to  search  their  wagons.  He  stated  that  they  killed 
the  calf,  but  that  they  were  starving.  The  Mexican  woman  who  was  with  him  and 
was  also  wounded  made  the  same  statement,  or  they  jointly  made  a  statement  to  this 
effect.  Mr.  Saul  said  several  times  that  he  was  badly  hurt  and  was  going  to  go.  He 
said  he  would  not  have  been  shot  had  it  not  been  for  this  woman;  that  the  woman 
got  in  his  way. 

G.  W.  Henbichson. 

Sworn  to  and  subscribed  before  me  this  11th  day  of  October,  1895. 

M.  T.  Dunham, 
Justice  of  the  Peace,  Precinct  No.  1,  Lasalle  County,  Tex. 

The  State  declined  to  put  any  other  witnesses  on  the  stand,  whereupon  the  exam- 
ination closed. 


The  State  of  Texas,  County  of  Lasalle: 

This  is  to  certify  that  upon  an  inquest  held  upon  the  body  of  TJ.  T.  Saul,  held  on 
the  9th  and  11th  days  of  October,  A.  D.  1895,  before  me,  the  undersigned,  I  find  as 
follows: 

First.  That  the  name  of  deceased  is  U.  T.  Saul. 

Second.  That  deceased  was  a  male  person  about  39  years  old. 

Third.  That  deceased  came  to  his  death  about  IJ  miles  north  of  Twohig,  in  La- 
salle County,  on  the  6th  day  of  October,  1895,  at  about  9  o'clock,  p.  m. 

Fourth.  That  the  death  of  deceased  was  caused  as  follows,  and  in  the  following 
manner,  to  wit:  That  on  the  6th  day  of  October,  1895,  Florentine  Suaste,  Casimira 
Eeyes,  and  Nicolasa  Baptista,  with  malice  aforethought,  in  said  county  and  State, 
did  shoot  deceased  with  a  gun,  inflicting  upon  the  body  of  deceased,  just  above  the 
left  nipple,  a  gunshot  wound,  from  the  effects  of  which  said  gunshot  wound  the  said 
deceased  died  at  the  time  and  place  hereinbefore  stated. 

M.  T.  Dunham, 
Justice  Peace,  Precinct  No.  1,  Lasalle  County,  Tex. 
The  State  of  Texas,  County  of  Lasalle: 

I,  G.  H.  Knaggs,  clerk  of  the  county  court  of  Lasalle  County,  Tex.,  do  hereby 
certify  that  the  foregoing  is  a  true  and  correct  copy  of  the  original  proceedings  and 
testimony  taken  before  M.  T.  Dunham,  justice  of  the  peace,  Precinct  No.  1,  Lasalle 
County,  Tex.,  at  the  inquest  held  on  the  body  of  U.  T.  Saul,  October  9,  1895,  as  the 
same  appears  on  file  in  my  office. 

Given  under  my  hand  and  the  seal  of  said  court  at  office  in  Cotulla  this  26th  day 
of  August,  1897. 

[seal.]  G.  H.  Knaggs,  Clerk. 


Exhibit  9. 
Statement  of  W.  J.  Bowen,  made  at  Cotulla,  Tex.,  Seplcmher  1,  1S97. 

I  am  an  American  citizen ;  resident  of  Lasalle  County,  Tex. ;  35  years  of  age. 
Have  resided  here  for  eleven  years  and  been  a  practicing  attorney  for  the  past 
thirteen  years. 

I  remember  the  killing  of  U.  T.  Saul  and  certain  Mexicans  on  October  6,  1895. 
Was  requested  by  Justice  Durham  to  assist  at  the  examining  trial  held  subsequent 
to  the  killing,  as  acting  district  attorney,  the  district  attorney  being  absent  at  the 
time. 

I  examined  the  several  witnesses  at  such  trial.  Florentine  Suaste  was  committed 
without  bail.  The  women  were  remanded  under  a  bond.  I  do  not  remember  the 
amount  of  the  bond. 

W.  J.  Bowen. 

Statement  made  and  subscribed  before  me,  September  1,  1897. 

Joseph  G.  Donnelly, 

United  States  Consul-Qeneral. 
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Exhibit  10. 
Statement  of  Cliarles  Luis  Underwood,  of  Cotulla,  Lasalle  County,  Tex.,  September  1,  ISSfy. 

I  was  born  in  Texas  thirty-three  years  ago  and  have  been  in  Lasalle  County  for 
about  twelve  years.  I  was  appointed  jailer  of  Lasalle  County  jail  in  August,  1893. 
I  was  jailer  of  that  jail  in  October,  1895,  during  the  trouble  in  which  a  certain  Mex- 
ican was  taken  from  the  jail  and  lynched.  Suaste,  the  Mexican,  and  the  Mexican 
women  and  children  were  delivered  into  my  custody  on  October  7,  1895.  I  treated 
them  in  the  same  way  as  I  did  other  prisoners  and  saw  that  the  wounded  got  pjroper 
care  and  attention.  I  knew  there  was  a  good  deal  of  excitement  over  the  killing  of 
Saul — he  was  a  very  popular  man — and  heard  that  there  was  some  talk  of  lynching. 

Some  said  Suaste  ought  to  be  hung.  After  a  few  days  things  seemed  to  quiet  down; 
about  a  week  or  so.  There  seemed  to  be  no  excitement.  I  was  in  the  jail  on  the  night 
of  the  lynching.  There  was  no  one  else  to  guard  the  jail — no  deputy  or  ranger.  About 
12  o'clock  that  night  I  heard  some  one  shaking  at  the  door.  I  got  up  and  looked  out 
of  the  window;  I  saw  about  three  or  four  men  at  the  door.  I  asked,  "Who  is  there?" 
They  answered,  "Eangers."  I  came  down  barefooted  and  unlocked  the  door.  It  did 
not  occur  to  me  they  were  lynchers.  As  soon  as  I  opened  the  door  I  saw  the  party 
were  masked;  I  knew  at  once  they  were  lynchers.  I  said,  "My  God,  men,  let  the 
law  take  its  course."  They  seized  me  and  forced  the  keys  from  me.  I  said  to  them, 
"Now,  you  have  the  keys,  but  open  the  doors."  They  did  not  talk  except  in  low 
tones  and  by  motions.  They  tried  to  open  the  cell  door  themselves,  and  couldn't.  They 
then  put  the  keys  in  my  hands  and  made  motions  with  their  pistols.  They  forced  me 
to  open  the  door.  I  myself  opened  the  door.  They  found  Suaste  at  once.  They  pushed 
me  ahead,  so  I  could  not  see  them  take  him.  They  took  him  out.  They  told  me  to  say 
nothing  or  I  would  be  served  the  same  way.  I  made  no  outcry,  but  waited  until 
morning.     I  told  Swink  next  morning;  he  was  the  first  man  I  met. 

C.  L.  Underwood. 

Statement  made  and  subscribed  before  me  September  1,  1897. 

Joseph  G.  Donnelly, 
United  States  Co7isul- General. 


Exhibit  11. 
The  State  of  Texas,  County  of  Lasalle. 

Testimony  taken  before  the  undersigned,  a  justice  of  the  peace  in  and  for  Lasalle  County, 
at  an  inquest  held  over  the  dead  body  of  Florentino  Suaste  on  this  the  14th  day  of  October, 
1896. 

Lewis  Underwood,  being  duly  sworn,  says: 

On  the  night  of  the  11th  of  October,  1895,  about  12  o'clock  at  night,  in  the  town 
of  Cotulla,  in  Lasalle  County,  about  three  or  four  men  came  to  the  jail  door  and 
knocked  and  shook  the  door. 

I  asked  who  was  there.  They  said  rangers,  and  wanted  in.  I  lit  my  lantern  and 
came  down.  When  I  opened  the  door  I  was  grabbed  by  two  men,  one  by  each  arm. 
I  told  them  they  had  deceived  me.  They  said  in  a  whisper  they  wanted  to  treat  me 
nicely.  I  only  heard  the  sound  of  two  voices,  so  low  that  I  could  not  possibly  rec- 
ognize either  voice.  There  was  no  more  talking;  they  would  only  motion  toward 
the  jail  door.  We  scuffled  from  the  front  door  to  the  jail  door.  They  were  trying  to 
take  the  keys  from  me,  and  the  man  on  my  right  did  wring  them  out  of  my  hand. 
I  told  them  I  would  not  open  any  door.  They  took  my  hand  and  pushed  it  to  the 
lock,  and  they  made  me  unlock  the  door;  they  pushed  me  ahead  in  the  cell.  As 
near  as  I  can  come  to  the  number  of  men  was  about  six  or  eight,  entered  the  cell, 
took  the  man  out,  and  I  saw  no  more  of  him  until  next  day  when  lying  at  the  court- 
house dead. 

C.  L.  Undekwood. 
The  State  of  Texas,  County  of  Lasalle. 

This  is  to  certify  that  upon  an  inquest  held  upon  the  dead  body  of  Florentino 
Suaste,  held  by  the  undersigned,  a  justice  of  the  peace  in  and  for  Lasalle  County, 
Tex.,  and  after  examining  into  the  cause,  time,  manner,  and  place  of  the  death  of 
the  deceased,  I  find  as  follows: 

First.  That  the  name  of  the  deceased  is  Florentino  Suaste. 

Second.  That  deceased  was  a  male  person  about  40  years  old. 
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Third.  That  deceased  came  to  his  death  near  the  Nueces  Eiver,  about  one-half 
mile  from  the  town  of  CotuUa,  on  the  12th  day  of  October,  about  12.30  a.  m. 

That  the  death  of  deceased  was  caused  by  his  being  hung  and  shot  by  persona 
unknown. 
Witness  my  signature  this  14th  day  October,  1895. 

M.  T.  Dunham, 
Justice  of  the  Peace,  Lasalle  County,  Tex. 

The  State  op  Texas,  County  of  Lasalle. 

I,  G.  H.  Knaggs,  of  the  district  court  in  and  for  said  county,  do  hereby  certify 
that  the  foregoing  is  a  true  and  correct  copy  of  the  proceedings  and  testimony  taken 
at  an  inquest  held  upon  the  dead  body  of  Florentino  Suaste  before  M.  T.  Dunham, 
justice  of  the  peace,  precinct  No.  1,  Lasalle  County,  Tex.,  October  14,  1895,  as  the 
same  appears  on  file  in  my  office. 

Given  under  my  hand  and  the  seal  of  said  court  at  office  in  Cotulla  this  31st  day 
of  August,  1897. 

[seal.]  G.  H.  Knaggs, 

Cleric  District  Court,  Lasalle  County,  Tex. 


Exhibit  llj. 

[Telegrams,] 

Sepi'EMBER  9. 
Hon.  Geo.  S.  Knaggs, 

CotuUa,  Tex.: 
If  possible,  mail  copy  to-day.     Expected  it  Tuesday.     Wire  immediately  estimate 
folios. 

Donnelly,  Consul-General. 

.Septembek  10,  1897. 
Will  mail  copy  to-day. 

G.  H.  Knaggs. 

September  10,  1897. 
G.  H.  Knaggs, 

Cotulla,  Tex.: 
Was  anything  done  in  matter  by  grand  jury  November  term,  1895?    If  so,  mail 
copy.    Answer. 

Donnelly,  Conmil-Gevcral. 

Septembek  11,  1897. 
Jos.  G.  Donnelly, 

Consul-  General,  Laredo: 
Nothing  done  by  grand  jury  November  term,  1895.     Letter  Vjy  mail. 

Knaggs. 


Office  of  County  and  District  Clerk, 

Lasalle  County,  Tex., 
Cotulla,  Tex.,  September  10,  1897. 
My  Dear  Sir:  I  have  made  a  thorough  search  for  the  papers  containing  proceed- 
ings in  the  examining  trial,  but  failed  to  find  them.     Hence  the  delay  in  sending 
copies  of  the  testimony  taken  before  the  grand  jury. 

You  will  please  find  inclosed  the  testimony  of  the  three  witnesses,  which  comprise 
all  that  I  find  in  the  sealed  papers  before  the  grand  jury.  Also  find  duplicate 
receipts  for  my  costs  in  making  said  copies.  Trusting  that  you  have  not  been  incon- 
venienced by  the  delay, 

Yours,  truly,  G.  H.  Knaggs. 

Hon.  J.  G.  Donnelly, 

Consul-  General, 

S.  Doc.  231,  pt  3 38 
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Exhibit  12. 

Office  or  County  and  Distkict  Clbek, 

Lasalle  County,  Tex., 
Cotulla,  Tex.,  September  10,  1897. 
My  Deak  Sir:  I  find  that  the  children  of  Suaste  were  in  jail  with  their  parents,  but 
not  held  by  any  process  of  law,  but  as  an  act  of  charity.     The  women  were  released 
during  the  November  term,  1895,  of  our  district  court,  as  the  grand  jury  did  not  find 
evidence  sufficient  to  find  an  indictment  against  them  for  killing  Saul. 

Yours,  truly,  Knaggs. 


Exhibit  13. 

Office  of  County  and  District  Clerk, 

Lasalle  County,  Tex., 
CotuUa,  Tex.,  September  11,  1897. 
Dear  Sir:  Since  writing  you  on  yesterday  I  have  learned  that  there  had  been 
certified  copies  of  the  proceedings  in  the  examining  trial  made  by  Mr.  P.  D.  Hickey 
(clerk  of  the  court  at  that  time)  for  N.  A.  Swink.  Mr.  Swink  says  that  if  you  wish 
he  will  go  to  S.  A.  and  have  copies  of  the  proceedings  made  for  you  from  the  certi- 
fied copies  which  he  holds.  It  does  not  appear  from  the  records  of  the  proceedings 
of  the  court  for  the  November  term,  1895,  that  anything  was  done  at  that  term  to- 
ward the  investigation  of  the  Suaste  case.  I  find  among  the  papers  returned  by  the 
grand  jury  of  the  November  term,  1895,  the  following : 

The  honorable  district  court,  Lasalle  County,  Tex.: 

We,  the  grand  jury,  after  duly  investigating  the  cases  against  Nicolasa  Baptistaand 
Casimera  Eeyes,  for  the  murder  of  TJ.  T.  Saul,  find  evidence  not  sufficient  to  find  an 
indictment,  therefore  ask  that  they  be  released. 

J.  A.  Landrum,  Foreman. 

Wire  me  should  j'ou  WMut  the  copies  made  from  the  certified  copies  held  by  Mr. 
Swink. 

Yours,  truly, 
Hon.  J.  G.  Donnelly,  G.  H.  Knaggs. 

Consul-Oeneral. 


Exhibit  14. 

verbal  statement  of  CASIMIRA  REYES. 

I  am  the  wife  of  Juan  Montelongo,  who  was  killed  October  6,  in  Laaalle  County, 
Tex.  I  was  with  him  when  he  was  killed.  We,  my  husband  and  I,  joined  with 
Plorentino  Suaste  and  his  family  for  a  hunting  trip.  That  was  a  few  days  before. 
We  were  very  hungry  that  day.  My  husband  went  out  to  shoot  something.  He 
found  a  calf  on  the  road  and  killed  it.  We  did  not  know  whose  calf  it  was.  We 
expected  to  find  the  owner  and  work  out  the  value  of  the  calf  or  pay  for  it  some 
way.  We  did  not  find  the  owner  that  day.  My  husband  killed  the  calf  for  food 
for  us. 

That  same  night,  about  9  o'clock,  two  Americans  rode  up  to  ua.  We  were  just 
getting  ready  to  camp  for  the  night  and  the  men  were  unhitching  the  horses.  The 
children  were  in  the  wagon  of  Suaste.  One  of  the  men  who  rode  up — he  was  a  small 
man  with  light  hair — asked  " How  many  men  are  there  here? "  We  said,  "Two." 
He  then  began  shooting,  and  shot  my  husband.  This  m^n  was  the  small  man — El 
Colorado.  The  other,  a  large  man,  began  to  shoot  also.  He  shot  Suaste,  and  both  kept 
shooting.  Suaste  got  his  gun  at  last,  and  fired  and  shot  the  large  man.  My  husband 
and  Suaste  said  nothing  to  the  Americans.  The  Americans  shot  without  warning- 
they  killed  my  husband  and  little  Pedro,  the  child,  and  shot  Suaste  and  Nicholasa.' 
When  the  big  man  fell,  Colorado  dragged  him  away.  We  just  sat  then  and  cried 
until  some  men  came.  These  took  us  to  jail  the  next  day.  A  few  nights  afterwards 
I  heard  a  low  tap  at  the  jail  door.  Then  I  heard  the  jailer  get  up  and  go  softly  down- 
stairs. Then  1  heard  whispering,  and  I  saw  men  coining  in.  The  jailer  opened  the 
door  for  them.  He  opened  Suaste's  cell  for  them.  They  took  Suaste  out  and  in  a 
minute  I  heard  shots.  ' 
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One  of  the  men  was  old  and  very  stout.  I  could  tell  him  if  I  saw  him  again.  The 
jailer's  wife  told  afterwards  she  knew  some  of  the  men.  They  shot  Suaste  first  and 
then  hung  him.  Suaste  was  brought  back  to  the  jail  dead.  They  kept  us  in  jail  for 
about  a  month  and  then  let  us  out. 

Consulate-General,  United  States, 

Nuevo  Laredo,  Mexico: 
I  hereby  certifjr  that  the  foregoing  is  a  translation  of  statement  voluntarily  made  , 
to  me  lathe  Spanish  language  by  Casimira  Reyes  at  San  Antonio,  Tex.,  August  26, 

Joseph  G.  Donnelly,  Consul- General. 


Exhibit  15. 

Casimira  Reyes  de  Montelongo  v.  N.  A.  Swink.     No.  604.     In  the  circuit  court  of 
the  United  States  in  and  for  the  western  district  of  Texas. 

Hon.  T.  S.  Maxey, 

Judge  of  said  Court: 

Now  comes  Casimira  Reyes  de  Montelongo,  and  complaining  of  N.  A.  Swink, 
makes  known  to  your  honor: 

First.  That  the  complainant  herein,  Casimira  Reyes  de  Montelongo,  is  a  widow 
and  is  a  citizen  of  the  Republic  of  Mexico  temporarily  residing  in  the  city  of  San 
Antonio,  county  of  Bexar,  and  State  of  Texas;  that  her  deceased  husband,  Juan 
Montelongo,  was  born  and  raised  in  the  Republic  of  Mexico,  and  continued  to  be  a 
citizen  of  said  Republic  up  to  and  including  the  time  of  his  death. 

Second.  That  the  said  N.  A.  Swink  is  a  resident  and  citizen  of  the  State  of  Texas 
and  county  of  Lasalle. 

Third.  That  heretofore,  to  wit,  on  or  about  the  6th  day  of  October,  A.  D.  1895, 
this  complainant  and  her  husband,  Juan  Montelongo,  while  in  the  company  of  Flor- 
entino  Suaste  and  his  family,  traveling  through  the  country  and  camping  on  a  pub- 
lic road  at  or  near  the  town  of  Twohig,  in  the  county  of  Lasalle,  were,  without  provo- 
cation, cause,  or  authority,  assaulted  by Saul  and  the  said  N.  A.  Swink,  which 

said  assault  resulted  in  the  death,  by  gunshot  wounds,  of  the  said  Juan  Montelongo, 

and  that  said  gunshot  wounds  were  inflicted  at  the  hands  of  the  said Saul  and 

thf  said  N.  A.  Swink  without  cause  and  in  defiance  of  law  and  with  the  intent  of 
depriving  the  said  Juan  Montelongo  of  his  life. 

Fourth.  That  the  said  Juan  Montelongo  was  killed,  as  aforesaid,  by  the  said.Swink 
and  the  said Saul,  without  provocation,  without  warrant  of  law,  and  in  defi- 
ance of  the  rights  of  the  said  Juan  Montelongo  and  this  complainant,  and  while  they 
were  temporarily  camping  on  the  side  of  a  public  road  in  the  county  of  Lasalle,  in 
journey  through  the  State  of  Texas  to  the  Republic  of  Mexico. 

Fifth.  That  the  said  Juan  Montelongo,  the  husband  of  this  complainant,  a  work- 
ing man  sound  of  body  and  mind  and  fully  capable  of  and  did  support  this  com- 
plainant. 

Sixth.  That  this  complainant  alleges  that  by  reason  of  the  wrongful  acts  of  the  said 
N.  A.  Swink  in  killing  the  said  Juan  Montelongo  in  the  manner  hereinbefore  alleged, 
thereby  depriving  this  complainant  of  the  support,  protection,  and  affection  of  the 
said  Juan  Montelongo,  she  has  been  greatly  damaged  as  follows: 

That  the  said  Juan  Montelongo,  as  hereinbefore  alleged,  was  fully  able  to  support 
this  complainant,  and  was  at  the  time  of  his  death  supporting  her;  that  he  was  about 
the  age  of  35  years,  and  had  a  reasonable  expectation  of  living  until  he  reached  the 
age  of  60  years;  that  he  was  earning  and  could  earn  as  a  laborer  the  sum  of  thirty 
($30)  dollars  a  month;  by  reason  of  all  which  this  complainant  alleges  that  she  has 
been  actually  damaged  in  the  sum  of  five  thousand  ($5,000)  dollars. 

Seventh.  She  further  alleges  that  by  reason  of  the  malicious  and  willful  act  of  the 

said  N.  A.  Swink  and  the  said Saul  in  depriving  the  said  Juan  Montelongo  of 

his  life  and  in  depriving  this  complainant  of  the  support,  protection,  and  the  affec- 
tion of  the  said  Juan  Montelongo,  and  by  reason  of  the  total  disregard  of  the  said 
N.  A.  Swink  of  the  rights  of  this  complainant,  and  by  reason  of  the  manner  in 
which  the  said  Juan  Montelongo  was  deprived  of  his  life  by  the  said  N.  A.  Swink, 
this  complainant  is  entitled  to  recover  exemplary  damages,  and  here  now  alleges  said 
damage  to  be  the  sum  of  twenty  thousand  ($20,000)  dollars. 

Wherefore  this  complainant  prays  that  citation  issue  to  the  above-named  party, 
N.  A.  Swink,  requiring  him  to  appear  and  answer  herein,  that  judgment  be  rendered 
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in  her  favor  for  the  sum  of  five  thousand  ($5,000)  dollars  actual  and  twenty  thou- 
sand ($20,000)  dollars  exemplary  damages,  and  for  all  costs  of  suit  in  this  behalf 
expended,  and  for  general  relief. 

McLeary  &  Stayton, 

Attorneys  for  Plainliff. 

(Endorsed:)  In  the  circuit  court  of  the  United  States  in  and  for  the  western  dis- 
trict of  Texas,  at  San  Antonio,  No.  604,  Casimira  R.  de  Montelongo  v.  N.  A.  Swink. 
Damages,  petition.  Filed  this  3d  day  of  October,  1896.  D.  H.  Hart,  clerk,  by  A. 
Grosenbacher,  deputy. 

United  States  of  America, 

Western  District  of  Texas. 

I,  D.  H.  Hart,  clerk  of  the  district  court  of  the  United  States  in  and  for  the  west- 
ern district  of  Texas,  hereby  certify  that  the  above  and  foregoing  on  one  page  and  a 
fraction  of  a  page  contains  a  true  and  correct  copy  of  plaintiff's  petition  in  cause 
No.  604,  Casimira  Reyes  de  Montelongo  v.  N.  A.  Swink,  as  the  same  appears  on  file 
in  this  office. 

Witness  my  hand  and  the  seal  of  the  circuit  court,  at  office  in  the  city  of  San 
Antonio,  Tex.,  this  the  26th  day  of  August,  A.  D.  1897. 

[seal.]  D.  H.  Haet,  Cleric, 

By  A.  Geosenbachek,  Deputy. 


Exhibit  16. 
Statement  of  M.  J.  Barlow,  Cululla,  Lasalle  County,  Tex.,  September  1,  1897. 

I  am  an  American  citizen,  aged  53  years.  Have  resided  in  Lasalle  County,  at 
Cotulla,  fifteen  years.     My  business  is  banking  and  dry  goods. 

I  know  N.  A.  Swink,  who  was  deputy  sheriff  in  October,  1895.  I  have  known 
him  about  twelve  years.  I  regard  him  as  an  honest  and  law-abiding  citizen;  believe 
he  made  a  good  record'  as  deputy  sheriff  and  was  a  faithful,  discreet,  and  capable 
officer. 

I  knew  U.  T.  Saul,  who  was  killed  in  October,  1895;  knew  him  for  many  years  and 
did  business  with  him.  He  was  a  man  universally  respected  as  an  upright  and  good 
citizen.  He  was  not  an  impetuous  or  quarrelsome  man;  on  the  contrary,  very  con- 
servative, careful,  and  conscientious.  He  was  particularly  indisposed  to  any  trouble 
or  violence.  That  was  his  well-known  reputation.  He  was  certainly  not  such  a  man 
as  would  open  up  fire  on  a  party  of  women  and  children  unless  his  Ufe  were  endan- 
gered, as  I  believe  to  have  been  the  case.  He  was  known  as  a  very  amiable,  peace- 
able man.  His  murder  provoked  public  feeling.  He  left  surviving  a  wife  and  four 
children. 

M.  J.  Barlow. 

Statement  made  and  subscribed  before  me  September  1,  1897. 

JosEi'H  G.  Donnelly,  Consul-General. 


Exiiiisit  17. 

Consulate-General,  United  States, 

Nuevo  Laredo,  Mexico. 

Antonio  Magnon,  being  duly  sworn,  deposes  and  sa3's: 

I  am  an  American  citizen,  resident  in  Webb  County,  Tex.,  where  I  have  lived  for 
the  past  twenty-eight  years. 

I  know  Nicolasa  Bautista,  who  was  in  the  shooting  affray  near  Cotulla,  in  Lasalle 
County,  Tex.,  in  Octobeir,  1895,  wherein  Juan  Montelongo  and  her  child,  Pedro 
Suaste,  was  killed. 

1  first  met  her  at  Devine,  Tex.,  early  in  January  of  this  year.  About  a  month 
afterwards  she  visited  my  house  in  Laredo.  While  at  my  house  she  talked  in  my 
presence  of  the  shooting  and  lynching.  She  stated  that  she  had  told  the  Mexican 
consul  she  was  married  to  Florentine  Suaste  because  she  was  afraid  it  might  injure 
her  to  say  otherwise.  But  Ornelas,  she  said,  claimed  that  tlie  records  of  "the  place 
she  named,  San  Felipe,  in  the  State  of  Guanajuato,  did  not  show  her  marriage. 
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Then  she  admitted  she  had  never  been  married  to  Florentine,  but  had  lived  witli 
him  for  years  as  his  wife.  Slie  made  the  same  admission  to  me  and  before  my  wife 
and  brother-in-law,  that  she  was  never  married  to  Suaste. 

She  also  stated  to  me,  and  in  the  presence  of  my  wife  and  brother-in-law,  that 
Suaste  had  been  a  Mexican  soldier  in  the  Eighth  Battalion,  commanded  by  Gen. 
Ignatius  Bravo;  that  she  induced  him  to  desert  at  San  Bias,  Mexico,  and  he  did  so, 
they  making  their  escape  together  to  the  United  States  about  seven  years  before  the 
lynching. 

I  had  occasion  afterwards  to  visit  Mexico.  About  February  1.3,  this  year,  I  was  at 
San  Felipe,  where  this  woman  had  represented  herself  as  having  been  married.  I  am 
interested  in  a  mine  near  there.  I  met  the  civil  judge  of  the  town  at  his  office  and 
made  inquiry  of  him  as  to  the  marriage  of  Nicolasa  to  Suaste.  Thsre  was  no  record  of 
such  a  marriage,  and  the  judge,  Ignacio  Eamirez,  told  me  that  the  same  inquiry  had 
been  made  by  the  Mexican  Government  with  a  request  to  send  on  a  certificate 
thereof.  The  judge  said  he  had  informed  the  Government  that  no  such  record  was 
there. 

I  found  out  at  San  Felipe  that  Florentino  Suaste  formerly  lived  there,  but  had 
years  before  got  into  the  army  and  was  at  one  time  in  the  Eighth  Battalion. 

The  records  examined  by  me  in  the  office  of  Judge  Eamirez  ran  from  1866  to  1893, 
which  last  date  was  subsequent  to  Suaste  and  Nicolasa  coming  to  the  United  States. 

At  the  last  term  of  court  in  San  Antonio  Nicolasa  was  indicted  and  tried  for  selling 
liquor  without  a  United  States  license.     The  case  against  her  was  dismissed. 

She  now  lives  at  Devine,  Tex.,  where  she  goes  by  the  nickname  of  Anna,  La 
Mescalena  or  Mescal  Anna,  as  she  is  supposed  to  make  her  living  by  selling  mescal. 

Antonio  Magnon. 

Subscribed  and  sworn  to  before  me  this  3d  day  of  September,  1897. 

Joseph  G.  Donnelly,  Consul- General. 


Exhibit  18. 

Nicolasa  Batista  de  Suaste  et  al.  v.  Andrew  Armstrong  et  al.    No.  603.    In  the  circuit 
court  of  the  United  Sta,tes  in  and  for  the  western  district  of  Texas. 

Hon.  T.  S.  Maxey, 

Judge  of  said  court. 

Now  come  Nicolasa  Batista  de  Suaste,  Concepcion  Suaste,  Paula  Suaste,  Mauricia 
Suaste,  Alejandra  Suaste,  and  Florentino  Suaste  and,  complaining  of  Andrew  Arm- 
strong, sr.,  Andrew  Armstrong,  jr.,  W.  L.  Hargus,  N.  A.  Swink,  and  Louis  Under- 
wood, make  known  to  your  honor: 

First.  That  Nicolasa  Bautista  de  Suaste  is  a  widow  and  that  the  other  complainants 
herein  are  the  children  of  said  Nicolasa  Bautista  de  Suaste  and  her  husband,  Florentino 
Suaste,  and  are  minors  appearing  herein  through  their  natural  guardian  and  next 
friend,  the  said  Nicolasa  Bautista  de  Suaste. 

Second.  That  all  of  these  complainants  are  citizens  of  the  Republic  of  Mexico, 
temporarily  residing  in  the  city  of  San  Antonio,  county  of  Bexar  and  State  of  Texas; 
that  the  deceased  husband  and  father,  Florentino  Suaste,  was  born  and  raised  in 
said  Republic  of  Mexico  and  continued  to  be  a  citizen  of  said  Republic  up  to  and 
including  the  time  of  his  death. 

Third.  That  the  said  Andrew  Armstrong,  sr.,  Andrew  Armstrong,  jr.,  W.  L. 
Hargus,  N.  A.  Swink,  and  Louis  Underwood  are  each  and  all  residenta  and  citizens 
of  the  State  of  Texas,  county  of  Lasalle. 

Fourth.  That  heretofore,  to- wit,  on  or  about  the  10th  day  of  October,  A.  D.  1895, 
the  said  Florentino  Suaste  and  the  said  Nicolasa  Bautista  de  Suaste,  his  wife,  together 
with  the  minors  hereinbefore  named,  their  children,  were  arrested  by  the  authorities 
of  Lasalle  County,  Tex.,  and  were  by  them  incarcerated  in  the  county  jail  of  said 
county,  under  the  charge  of  murder. 

Fifth.  That  while  so  incarcerated  and  without  power  of  self-protection,  on  or 
about  said  date,  the  said  Andrew  Armstrong,  sr.,  Andrew  Armstrong,  jr.,  W.  L.  Har- 
gus, N.  A.  Swink,  and  Louis  Underwood  organized  a  mob  contrary  to  the  laws  of  the 
land  and  for  the  purpose  of  killing  the  said  Florentino  Suaste. 

Sixth.  That  in  pursuance  of  said  design  and  purpose,  and  in  conformity  with  a 
conspiracy  previously  formed  for  such  purpose  between  said  parties  and  others,  to 
these  complainants  unknown,  the  said  Andrew  Armstrong,  sr.,  Andrew  Armstrong, 
jr.,  W.  L.  Hargus,  N.  A.  Swink,  and  Louis  Underwood,  his  associates,  entered  the 
county  jail  of  Lasalle  County,  and  entered  the  cell  of  said  jail  wherein  these  com- 
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plainants  and  Florentino  Suaste  were  confined,  and  took  therefrom  the  said  Floren- 
tine Suaste,  and  violently  dragged  him  from  said  jail  and  from  his  said  family,  ana 
killed  him  by  shooting  and  hanging  without  right,  contrary  to  the  law,  and  witQ  tne 
intent  to  deprive  said  Florentino  Suaste  of  his  life. 

Seventh.  That  the  said  Florentino  Suaste,  the  husband  and  father  of  these  com- 
plainants, was  a  workingman,  sound  of  body  and  mind,  and  fully  capable  of  and  did 
support  these  complainants.  .  ■,  ^    n         iu  4.  u 

Eighth.  Complainant,  Nicolasa  Batista  de  Suaste,  in  her  own  right  alleges  that  by 
reason  of  the  wrongful  act  of  the  said  Andrew  Armstrong,  sr.,  and  his  associates, 
Andrew  Armstrong,  jr.,  W.  L.  Hargus,  N.  A.  Swink,  and  Louis  Underwood,  in  Lull- 
ing the  said  Florentino  Suaste,  as  hereinbefore  alleged,  and  in  thus  depriving  the  com- 
plainant of  the  support,  protection,  and  affection  of  the  said  Florentino  biiaste, 
deprived  her  of  his  companionship,  protection,  and  support,  to  her  damage  as  tollows: 

That  the  said  Florentino  Suaste  was,  as  hereinbefore  alleged,  fully  able  to  support 
this  complainant  and  his  family,  and  that  he  was  about  thirty-mne  (39)  years  ot 
age,  and  had  a  reasonable  expectation  of  living  until  he  reached  the  age  of  sixty  (bO) 
years,  and  that  he  was  earning  and  could  earn  as  a  laborer  the  sum  of  thirty  (!i>c!U) 
dollars  a  month,  by  reason  of  all  which  the  said  Nicolasa  Batista  de  Suaste  alleges 
that  she  has  been  actually  damaged  in  the  sum  of  five  thousand  ($5,000)  dollars. 

Ninth.  She  further  alleges  that  by  reason  of  a  malicious  and  willful  act  of  said 
Andrew  Armstrong,  sr.,  Andrew  Armstrong,  jr.,  W.  L.  Hargus,  N.  A.  Swmk,  and 
Louis  Underwood,  his  said  associates,  in  depriving  the  said  Florentino  Suaste  of  his 
lif.-)and  in  depriving  this  complainant  of  the  support,  protection,  and  affection  of  the 
said  Florentino  Suaste,  and  by  reason  of  the  total  disregard  of  the  said  Andrew  Arm- 
strong, sr.,  and  his  said  associates  of  the  rights  of  this  complainant,  and  by  reason 
of  the  manner  in  which  the  said  Florentino  Suaste  was  deprived  of  his  life  by  the 
said  Andrew  Armstrong,  sr.,  Andrew  Armstrong,  jr.,  W.  L.  Hargus,  N.  A.  Swmk, 
and  Louis  Underwood,  this  complainant  is  entitled  to  recover  exemplary  damages, 
and  here  now  alleges  said  damages  to  be  the  sum  of  twenty  thousand  ($20,000)  dollars. 

Tenth.  And  further,  the  said  Nicolasa  Batista  de  Suaste,  as  the  natural  guardian 
and  next  friend  of  the  said  minor  children,  and  on  the  behalf  of  Concepcion  Suaste, 
Paula  Suaste,  Maurica  Suaste,  Alrjandra  Suaste,  and  Florentino  Suaste,  alleges  that 
by  reason  of  the  acts  of  said  Andrew  Armstrong,  sr.,  and  his  associates,  as  hereinbe- 
fore named,  by  which  said  minors  were  deprived  of  the  support,  protection,  and  aff  fc- 
tiou  of  their  said  father,  Florentino  Suaste,  which  they  would  have  continued  to  have 
enjoyed  during  his  lifetime,  they  were  damaged  in  actual  damage  in  the  sum  of  ten 
thousand  ($10,000)  dollars. 

And  further,  that  by  reason  of  the  malicious  and  willful  act  of  said  Andrew 
Armstrong,  sr.,  and  Ajidrew  Armstrong,  jr.,  W.  L.  Hargus,  N.  A.  Swink,  and  Louis 
Underwood,  his  associates,  by  which  the  said  Florentino  Suaste  was  deprived  of  his 
life  and  the  said  minors  were  deprived  of  the  support,  protection,  and  affection  of 
their  said  father,  and  by  reason  of  the  total  disregard  of  the  rights  of  these  minors  by 
the  said  Andrew  Armstrong,  sr.,  and  his  said  associates,  and  by  reason  of  the  manner 
in  which  the  said  Florentino  Suaste  was  deprived  of  his  life  by  the  said  Andrew 
Armstrong,  sr.,  and  his  said  associates,  these  minors  are  entitled  to  recover  exemplary 
damages  of  and  from  the  said  Andrew  Armstrong,  sr.,  and  his  said  associates,  and 
here  now  allege  the  said  damage  to  be  the  sum  of  twenty  thousand  ($20,000)  dollars. 

Wherefore  these  complainants  pray  that  citation  issue  to  each  of  the  above-named 
parties,  requiring  them  to  appear  and  answer  herein,  and  that  judgment  be  rendered 
in  favor  of  Nicolasa  Batista  de  Suaste  in  her  own  right  in  the  sum  of  five  thousand 
($5,000)  dollars  actual  damages  and  twenty  thousand  ($20,000)  dollars  exemplary 
damages,  and  that  judgment  be  rendered  herein  in  favor  of  said  Nicolasa  Batista  de 
Suaste  as  the  natural  guardian  and  next  friend  of  the  said  minors  in  the  sum  of  ten 
thousand  ($10,000)  dollars  actual  damages  and  twenty  thousand  ($20, 000)  dollarsexem- 
plary  damages,  and  for  all  costs  of  suit  in  this  behalf  expended  and  for  general  relief. 

McLeary  &  Stayton, 

Attorneys  for  Plaintiff. 

(Indorsed:)  No.  603.  In  the  circuit  court  of  the  United  States  in  and  for  the 
western  district  of  Texas,  at  San  Antonio.  Nicolasa  B.  de  Suaste  et  al.  v.  Andrew 
Armstrong,  sr.,  et  al.     Damages.    Petition.     Filed  this  3d  day  of  October,  1896. 

D.  H.  Hart,  Clerk. 
By  A.  Grosenbacher,  Deputy. 
United  States  of  America, 

Western  District  of  Texas: 
I,  D.  H.  Hart,  clerk  of  the  circuit  court  of  the  United  States  in  and  for  the  western 
district  of  Texas,  hereby  certify  that  the  above  and  foregoing  on  one  page  and  a  f rac- 
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tion  of  a  page  contains  a  true  and  correct  copy  of  plaintiff's  petition  in  cause  No.  603, 
Nicolasa  B.  de  Suaste  et  al.  v.  Andrew  Armstrong,  sr.,  et  al.,  as  tlie  same  appears  on 
file  in  this  office. 

Witness  my  hand  and  the  seal  of  the  circuit  court,  at  office,  in  the  city  of  San 
Antonio,  Tex.,  this  26th  day  of  August,  A.  D.  1897. 

D.  H.  Hart,  Clerk. 

[seal.]  By  A.  Geosenbachek,  Deputy. 


Exhibit  19. 

Thk  State  of  Texas,  County  of  Lasalle: 

I,  George  H.  Knagga,  clerk  of  the  district  court  in  and  for  Lasalle  County,  Tex., 
do  hereby  certify  that  at  the  November  term  of  the  district  court,  1895,  of  Lasalle 
County,  Tex.,  the  following-named  citizens  of  Lasalle  County  were  duly  impaneled, 
sworn,  and  charged  to  inquire  into  and  true  presentment  make  of  all  offenses  against 
the  penal  laws  of  the  State  aforesaid  committed  within  the  body  of  the  county 
aforesaid: 

J.  A.  Landrum,  foreman;  G.  Philipe,  J.  F.  Hillard,  B.  Wildenthall,  J.  M.  Eam- 
sey,  E.  Lesterjett,  R.  E.  Chew,  W.  M.  McCarthy,  Tim  Conhn,  T.  J.  Buckley,  and 
J.  W.  Baylor. 

I  further  certify  that  the  twelve  named  citizens  of  Lasalle  County  aforesaid  com- 
posed the  grand  jury  at  the  November  term,  1895,  of  the  district  court,  and  that  I  am 
personally  acquainted  with  each  of  the  aforesaid  parties  and  can  testify  to  their  moral 
worth  and  great  integrity  of  character,  and  know  that  they,  and  each  of  them,  are 
truthful,  honorable,  and  law-abiding  citizens  and  believe  in  the  rigid  enforcement  of 
the  law.  The  testimony  taken  before  the  said  grand  jury  is  now  in  my  possession, 
but  under  seal. 

I  further  certify  that  the  mobbing  of  Florentino  Suaste  by  unknown  parties  on  the 
12th  day  of  October,  1895,  was  investigated  by  the  aforesaid  grand  jury,  and  every 
effort  made  to  ascertain  who  the  guilty  parties  were  and  to  bring  them  to  justice. 

Given  under  my  hand  and  the  seal  of  the  district  court  of  Lasalle  County,  Tex., 
at  office  in  Cotulla,  this  the  Ist  day  of  September,  1897. 

[seal.]  G.  H.  Knaggs, 

Clerk  District  Court,  Lasalle  County,  Tex. 


Exhibit  20. 
Verbal  statement  of  J.  O.  Smith,  editor  of  newspaper  at  Cotulla. 

I  am  an  American  citizen  and  have  Uved  most  of  my  life  in  Cotulla.  I  am,  and  for 
nearly  ten  years  have  been,  editor  of  the  Lasalle  County  Isonomy,  a  paper  pub- 
lished here.  I  remember  well  the  killing  and  lynching  affair  in  October,  1895.  I 
have  always  believed  the  affair  was  not  fully  investigated  by  the  grand  jury  or  by 
the  local  authorities.  There  may  be  doubt  about  the  shooting,  although  it  seema 
strange  that  two  Americans,  to  effect  the  arrest  of  two  Mexicans,  one  an  aged  man, 
should  have  found  it  necessary  to  kill  the  old  man  and  a  child  and  shoot  down  the 
other  man  and  his  wife.  But  aa  to  the  lynching,  there  is  no  doubt  that  the  jail  ought 
to  have  been  guarded.  It  is  admitted  by  our  best  citizens  that  it  was  wrong  to  leave 
the  jail  in  the  sole  care  of  a  jailer. 

He  was  at  the  time  almost  half-witted.  Captain  Brooks  is  a  good  man,  but  he  may 
have  been  busy  or  imposed  upon.  Sheriff  Hargus — well,  I  won't  say  about  him. 
He  knew  better  than  to  leave  the  jail  unguarded.  He  is  now  sued  for  being  a  par- 
ticipant in  the  lynching. 

I  won't  say  that  I  know  any  of  the  three  or  four  men  who  did  the  lynching.  I  will 
say  that  the  names  can  be  found  out  by  reasonable  legal  means.  It  is  not  possible 
that  a  man  could  be  taken  from  that  jail  in  the  middle  of  the  town  by  so  many  and 
shot  and  hanged  without  their  leaving  some  traces.  I  am  free  to  say  that  justice  has 
not  been  done.  It  is  the  third  lynching  in  this  town  from  that  same  jail,  but  no 
lyncher  has  ever  suffered.  No  lyncher  need  fear  to  suffer  if  the  same  methods  are 
followed  by  the  authorities  for  getting  at  the  truth  and  enforcing  the  law.  Why,  one 
of  the  members  of  the  grand  jury  that  investigated  the  lynching,  T.  J.  Buckley,  had 
an  altercation  on  the  street  afterwards  with  Sheriff  Hargus  and  openly  accused  the 
sheriff  of  having  been  in  collusion  with  the  lynchers.    It  is  hard  to  get  people  to  talk 
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in  the  matter,  particularly  if  you  are  a  stranger.     No  one  wants  to  get  into  trouble. 
But  if  the  authorities  had  acted  honestly  and  energetically  the  truth  would  have 
come  out. 
Consulate-General,  United  States, 

Nuevo  Laredo,  Merico. 
I  hereby  certify  that  the  foregoing  statement  of  J.  G.  Smith  wag  voluntarily  made 
before  me  at  Ootulla,  Lasalle  County,  Tex.,  on  the  1st  day  of  September,  1897. 

Joseph  G.  Donnelly,  Consul-Qeneral. 


Exhibit  21. 
Statement  of  F.  E.  Thompson,  deputy  collector  of  customs,  Laredo,  Tex. 

I  lived  in  CotuUa  in  1886.  Was  a  practicing  lawyer  there.  I  remember  a  lynch- 
ing that  occurred  there  then.  It  took  place  at  11  o'clock  in  the  forenoon.  Several 
hundred  citizens  came  marching  up  the  street,  the  rest  of  the  town  looking  on,  and 
in  spite  of  speeches  made  by  myself  and  others  the  jail  was  entered  and  the  prisoner 
taken  and  hanged  within  sight  of  the  court-house. 

The  participants  are  well  known.  I  remember  one  particularly,  an  old  man  who 
carried  the  rope.     He  now  holds  an  important  county  office. 

Was  anyone  ever  indicted? 

Well,  I  don't  think  so.     I  know  no  one  was  ever  punished. 
Consulate  General,  United  States, 

Nuevo  Laredo,  Mexico; 

The  foregoing  statement  of  F.  E.  Thompson  was  voluntarily  made  to  me  at  Nuevo 
Laredo,  Mexico,  this  5th  day  of  September,  1897. 

Joseph  G.  Donnelly,  Consul-General. 


Statement  of  Casimera  Reyes,  made  under  oath  before  the  grand  jury  of  LasaUe  County, 

May  IS,  1896. 

I  now  live  in  S.  A. ;  have  been  living  there  two  months.  I  came  from  Laredo, 
Tex.,  there.  I  was  in  the  jail  at  the  time  the  man  Florentine  Suaste  was  taken  out — 
about  1  o'clock  in  the  morning  in  the  month  of  October,  1895.  There  was  three  men 
and  the  jailer  that  came  in  the  jail.  The  jailer  opened  the  door  and  the  men  came 
in  and  grabbed  him  and  took  him  out.  I  knew  the  jailer,  because  he  had  a  lamp  in 
his  hand  and  I  heard  him  come  downstairs. 

I  do  not  know  who  the  other  three  men  were.  I  did  not  see  anything  on  their 
faces.  I  heard  the  jailer's  footstep  as  he  came  down  the  steps.  The  jailer  was  open- 
ing the  front  door  when  I  saw  him  fir.st.  I  would  not  know  any  of  the  men  if  I 
should  see  them  again.  After  the  men  had  taken  Florentine  out,  his  wife  com- 
menced to  cry  and  asked  the  jailer  what  they  had  done  with  her  husband.  He  told 
her  he  did  not  know  and  for  her  to  shut  her  mouth.  After  he  told  her  that  he  shut 
the  doors  and  went  upstairs.  I  did  not  see  any  firearms  on  these  men.  The  next 
time  I  saw  Florentine,  he  was  dead  inside  the  jail. 

her 
Casimera  X  Reyes. 
mark. 
Witness: 

J.  W.  McInnes,  Foreman  Grand  Jury, 

The  State  of  Texas,  County  of  Lasalle; 

I,  G.  H.  Knaggs,  clerk  of  the  district  court  in  and  for  said  county  and  State,  do 
hereby  certify  that  the  foregoing  is  a  true  and  correct  copy  of  the  evidence  of 
Casimera  Reyes,  taken  before  the  grand  jury  at  the  May  term  of  said  court  at  Cotulla, 
Tex.,  as  the  same  appears  on  file  in  my  office. 

Witness  my  hand  and  the  seal  of  the  district  court  of  said  county,  at  office  in 
Cotulla,  Tex.,  this  10th  day  of  September,  A.  D.  1897. 

[seal.]  G.  H.  Knaggs, 

Clerk  District  Court,  Lasalle  County,  Tex. 
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Statement  of  Nicolasa  Baptisia,  made  under  oath  before  the  grand  jury  at  the  May  term  of 
court,  1S96,  Cotidla,  Lasalle  County,  Tex. 

I  live  in  San  Antonio,  Tex.;  liave  been  tliere  since  Januarj^,  1896.  I  used  to  live 
in  Monterey,  Mexico.  I  went  from  Monterey,  Mexico,  to  S.  A.  I  was  in  jail  at 
Cotulla  at  the  time  my  husband  was  taken  out,  about  12  o'clock  at  night.  I  think  it 
was  in  October,  1895.  I  don't  know  how  many  men  went  into  the  jail  at  the  time 
my  husband  was  taken  out,  as  there  was  very  little  light  and  the  men  were  stooped 
over.  The  jailer  opened  the  door.  I  heard  someone  come  on  horseback  outside, 
and  I  was  so  scared  I  do  not  know  how  many  men  came  into  the  jail.  The  men 
outside  knocked  on  the  door,  when  the  jailer  came  down  the  stairs  with  a  lamp  in 
his  hand  and  opened  the  outside  door.  'The  jailer  had  no  shoes  on.  I  do  not  know 
any  of  the  men  that  came  into  the  jail.  I  was  sick,  and  there  was  very  little  light 
in  the  jail  at  the  time  when  they  came  in,  and  I  would  not  know  any  of  the  men 
again  if  I  should  see  them.     They  did  not  have  any  masks  on. 

The  first  pull  they  gave  my  husband  he  hit  his  head  against  the  door.  I  got  out 
of  my  bed  and  went  to  where  my  husband  was,  when  one  of  the  men  took  out  a 
pistol  and  placed  it  against  my  breast  and  tc^ld  me  not  to  move  any  more.  He  spoke 
in  Spanish.  He  was  a  small  man,  rather  fat,  with  gray  hairs  on  his  head,  and  gray 
whiskers.  This  man  did  not  have  any  mask  on.  I  have  not  seen  this  man  since 
that  time.  When  they  went  out  with  my  husband  the  jailer  walked  along  behind, 
and  left  the  doors  open.  Then  he  came  back  and  closed  the  door  where  I  was. 
While  he  was  closing  the  door  I  asked  him  where  my  husband  was,  and  he  said  he 
did  not  know  and  for  me  to  shut  my  mouth.  The  next  time  I  saw  my  husband  he 
was  dead  in  the  jail.  The  jailer  told  me  the  next  morning  about  daylight  that  my 
husband  was  dead. 

The  next  morning  the  jailer's  wife  was  cleaning  up  the  blood  where  my  husband 
was  pulled  along,  when  I  asked  where  my  husband  was,  and  the  jailer  said  he  was 
dead,  but  he  did  not  know  where  he  was.  The  jailer  asked  me  if  I  knew  any  that 
went  in  there,  and  I  told  him  I  did  not  know  any  of  them. 

The  jailer  told  me  he  knew  one  of  them,  but  for  me  to  shut  my  mouth  and  not 
to  say  anything.  The  jailer  walked  along  in  front  of  the  men  when  they  came  into 
the  jail.  They  did  not  push  him;  they  did  not  talk  at  all,  only  when  the  man  put 
the  pistol  against  me. 

her 
NicoLos  +  Baetista. 
mark 

Witness: 

J.  W.  McInnes,  Foreman  Grand  Jury^ 

The  State  op  Texas,  County  of  Lasalle  : 

I,  G.  H.  Knaggs,  clerk  of  the  district  court  in  and  for  said  county  and  State,  do 
hereby  certify  that  the  foregoing  is  a  true  and  correct  copy  of  the  testimony  of  Nicolog 
Baptista  taken  before  the  grand  jury  at  the  May  term  of  said  court  at  Cotulla,  Tex., 
as  the  same  appears  on  file  in  my  office. 

Witness  my  hand  and  the  seaL  of  the  district  court  of  said  county  at  office  in  Cotulla, 
Tex.,  this  10th  day  of  September,  A.  D.  1897. 

[seal.]  G.  H.  Knaggs, 

Clerk  District  Court,  Lasalle  County,  Tex. 


Exhibit  22. 

Testimony  of  TjOuis  Undeni'ood,  tnhen  under  oath  before  the  grand  jury  May  14,  1S96,  i,i 
Cdlalla,  TjiKdtti'  County,  Tex. 

I  was  jailer  in  Cotulla  October,  1895.  I  was  in  the  jail  when  some  men  took  out  a 
Mexican,  Florentino  Suaste.  About  12  o'clock  at  night  they  knocked  or  struck  the 
outside  door.  I  came  down  from  upstairs  in  my  bare  feet  and  unlocked  the  door. 
One  man  stepped  inside  with  a'mask  or  cloth  on  his  face.  I  said,  "  My  God,  man,  this 
will  never  do."  Then  there  was  two  or  three  crowded  in;  one  took  me  by  the  right 
arm.  I  tried  to  get  loose,  and  in  the  scuffle  I  was  pushed  to  the  inside  jail  door.  I 
then  put  one  foot  against  the  man  who  held  my  right  hand  in  which  the  jail  keys 
were  and  pushed  him  back  against  the  stair  steps.  'The  man  I  pushed  down  jumped 
up,  grabbed  my  hand  again  and  wrenched  the  keys  from  me.  I  then  said,  ' '  You  have 
got  the  keys;  I  won't  open  any  doors."     Then  one  of  the  men  patted  me  on  the  head 
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and  said  in  a  low,  broken  voice, ' '  We  want  to  treat  you  nice. "  They  then  put  the  keys 
back  in  my  hand  and  pointed  to  the  lock  on  the  jail  door.  I  then  put  the  key  in  the 
lock  and  turned  the  lock.  The  men  then  pushed  open  the  door.  They  then  shoved 
me  ahead  of  them  into  the  jail  to  the  cell  door.  I  unlocked  that  door.  They  opened 
it  and  pushed  me  inside  in  front  of  them  and  shoved  me  beyond  the  cell  the  Mexican 
was  in.  In  two  or  three  minutes  they  had  the  Mexican  out  of  the  cell  and  out  of  the 
jail.  I  then  started  to  the  front  door,  when  one  of  the  men  stepped  up  in  the  front 
door  and  told  me  if  I  came  out  I  would  be  done  likewise.  That  was  the  last  I  saw 
of  him  until  the  next  morning,  when  he  was  brought  to  the  jail  dead. 

The  men  were  all  masked  that  I  saw.  I  could  not  identify  any  of  them.  I  did  not 
tell  either  of  the  women  that  I  knew  one  of  them.  I  did  not  have  any  conversation 
with  the  Mexican  woman  about  the  man  being  taken  out.  I  did  not  leave  the  jail 
that  night,  and  did  not  tell  anyone  until  the  next  morning. 

It  is  nothing  unusual  for  me  to  be  called  up  at  all  hours  of  the  night  by  rangers 
and  deputy  sheriff  to  admit  prisoners.  They — the  mob — kept  me  between  them  and 
the  women  all  the  time.  i 

C.  L.  Underwood. 

Witness:  ' 

J.  W.  McInnes, 

Foreman  Grand  Jury. 

State  of  Texas,  County  of  Lasalle: 

I,  G.  H.  Knaggs,  clerk  of  the  district  court  in  and  for  said  county  and  State,  do 
hereby  certify  that  the  foregoing  is  a  true  and  correct  copy  of  the  testimony  of  Louis 
Underwood  taken  before  the  grand  jury  at  the  May  term  of  said  court  at  Cotulla, 
Tex.j  as  the  same  appears  on  file  in  my  office. 

Witness  my  hand  and  the  seal  of  the  district  court  of  said  county  at  office  in  Ootulla, 
Tex.,  this  10th  day  of  September,  A.  D.  1897. 

[seal.]  G.  H.  Knaggs, 

Clerk  District  Court,  Lasulle  County,  Tex. 


Exhibit  23. 

Verbal  statement  of  O.  A.  Daviess,  district  attorney  for  Lasalle  County,  made  to  ConsuU 
Oeneral  Donnelly  at  San  Antonio,  Tex. ,  August  S6,  1897. 

I  am  the  present  district  attorney  for  Lasalle  County,  Tex.  I  was  recently 
requested  by  the  Government  to  make  a  report  for  the  Department  of  State  relative 
to  the  killing  of  certain  Mexicans  and  lynching  in  Lasalle  Coimty  in  October,  1895. 

I  had  no  official  connection  with  the  affair,  not  being  in  office  at  that  time.  My 
report,  therefore,  was  made  largely  on  hearsay  and  such  records  as  I  could  get.  I 
did  not  get  at  the  records  of  the  grand  jury  or  the  examining  trial.  I  was  told  that 
the  record  of  the  examining  trial  and  the  proceedings  of  the  grand  jury  were  not  to 
be  found,  and  that  they  had  probably  been  destroyed  by  the  burning  of  the  court- 
house, which  occurred  shortly  before. 

Consulate-Genekal,  United  States, 

Nuevo  Laredo,  Mexico: 
I  certify  that  the  above  statement  was  made  to  me  by  0.  A.  Daviess,  district 
attorney  for  Lasalle  County,  Tex.,  at  San  Antonio,  Tex.,  on  the  26th  day  of  August 
1897. 

Joseph  G.  Donnelly, 

Cunsul-Oeneral. 


Exhibit  24. 
Verhal  statement  of  James  A.  Walton,  former  district  attorney  for  Lasalle  County    Tex. 

I  was  district  attorney  for  Lasalle  County,  Tex.,  in  October,  1895.  I  remember 
the  killing  of  certain  Mexicans  near  Cotulla,  in  said  county,  and  also  the  lynchino'  of 
Florentino  Suaste.  " 

I  was  not  present  at  any  of  the  inquests  or  at  the  examining  trial.  I  was  in  Cotulla 
when  the  grand  jury  met  which  considered  the  said  killing  and  lynching,  but  court 
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was  in  session  at  that  time  and  I  gave  the  proceedings  of  the  grand  jury  little  attention. 
I  have  no  recollection  of  the  nature  of  the  testimony  produced  before  the  grand  jury. 
I  know  there  were  no  indictments. 

Consulate-Genebal,  United  States, 

Nuevo  Laredo,  Mexico. 
1  certify  that  the  above  statement  was  made  to  me  by  James  A.  Walton,  former 
district  attorney  for  La  Salle  County,  Tex.,  at  San  Antonio,  on  the  26th  day  of  August, 
1897. 

-  Joseph  G.  Donnelly,  Consul- General. 


Exhibit  25. 

San  Antonio,  Tex.,  January  SS,  1896. 

Statement  of  Miss  Suaste. 

Tell  her  I  want  her  to  tell  me  all  she  knows  of  this  matter. 

Q.  Do  you  remember  the  time  these  people  came  and  killed  the  men  near  Cotulla?— 
A.  Yes,  sir. 

Q.  Where  were  you  at  the  time  and  what  doing? —  A.  We  were  unhitching  the 
horses  at  the  time. 

Q.  Who  was  in  the  party? — A.  My  father  and  mother  and  all  the  children. 

Q.  And  others? — A.  Another  man  and  his  wife. 

Q.  What  did  the  people  that  came  up  do? — ^A.  They  all  came  up  and  asked  how 
many  men  were  in  the  crowd,  and  the  father  answered  that  there  were  two.  As  soon 
as  he  said  that  the  other  American  caught  hold  of  the  father  and  put  him  in  front  of 
the  other  man,  who  commenced  to  shoot  at  him.  After  he  shot  at  the  father  a  good 
many  times,  the  American  grabbed  the  other  Mexican  and  said,  "Here  is  another," 
and  killed  him.  They  then  went  to  the  wagon  and  commenced  shooting  into  it 
when  the  mother  halloed  to  them  not  to  shoot  any  more.  They  then  shot  the 
mother. 

Q.  When  was  the  child  shot? — A.  At  the  same  time  the  others  were. 

Q.  Was  the  father  shot?— A.  Yes. 

Q.  How  many  times  was  he  hit? — A.  Four  times — in  the  back,  breast,  side,  and  in 
the  arm. 

Q.  That  did  not  kill  him?— A.  No. 

Q.  How  many  Americans  were  in  that  crowd? — A.  Two. 

Q.  Did  any  of  them  get  killed? — A.  The  father  killed  one  after  he  shot  him. 

Q.  Howmanydidhekill? — A.  One;  then  Swink  picked  Saul  up  and  carried  him  off. 

Q.  Then  what  did  Swink  do?  Is  he  not  the  deputy? — A.  He  went  off  to  get  the 
judge,  I  guess;  he  went  toward  Cotulla. 

Q.  What  did  your  folks  do? — A.  We  all  just  stayed  there  crying. 

Q.  Did  the  Americans  come  back  then? — A.  Do  not  know,  as  they  all  went  toward 
the  road  to  get  assistance.  The  mother,  hearing  two  other  shots  fired,  said  they  had 
oetter  go  back — they  might  kill  all  the  rest  of  the  family. 

Q.  Did  you  go  back,  too?— A.  Yes. 

Q.  Who  had  fired  the  shots? — A.  Saul;  to  try  to  attract  attention. 

Q.  What  happened  then? — A.  They  came  and  took  them  all  to  jail. 

Q.  How  long  was  it  afterwards  until  they  took  you  to  jail? — A.  The  next  day. 

Q.  How  long  before  they  took  your  father,  after  you  were  in  jail? — A.  Four  days. 

Q.  What  time  in  the  night  was  it?— A.  Twelve  o'clock. 

Q.  How  many  were  in  the  crowd? — A.  She  does  not  know;  she  just  saw  them  in 
the  dark. 

Q.  Were  there  many? — A.  Yes. 

Q.  Did  you  know  any  of  them? — A.  Yes;  one — Armstrong. 

Q.  What  kind  of  a  looking  man  was  he,  and  how  did  you  know  him? — ^A.  He  was 
a  heavy  man;  I  mean  a  heavy-set  man. 

Q.  What  color  hair  did  he  have? — A.  White. 

Q.  Was  he  an  old  or  young  man? — A.  Not  very  old,  with  red  beard. 

Q.  Did  you  know  Armstrong  before  that? — A.  She  used  to  go  out  begging,  and  saw 
him  several  times  then. 

Q.  You  knew  him  by  sight? — ^A.  Yes. 

Q.  Was  he  the  only  one  you  remember  that  night? — A.  Yes. 
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Q.  What  did  the  sheriff  do  to  keej)  the  people  from.taking  your  father?— A.  The 
sheriff  told  them  that  the  father  was  in  Encinal,  at  his  home.  . 

Q.  What  did  the  jailer  do?— A.  They  came  and  knocked  on  the  door,  and  the  ]ailer 
came  down  with  the  lamp  and  opened  it. 

Q.  Did  he  open  the  door  for  them?— A.  He  just  opened  the  door  and  let  them  in. 

Q.  What  did  they  do  then?— A.  They  just  took  the  father  out.  One  took  hmi  by 
the  leg  and  another  by  the  arm,  and  drug  him  out  of  the  jail. 

Q.  Was  he  able  to  walk? — A.  Yes. 

Q.  Did  you  see  him  when  they  hung  him,  or  did  they  take  him  off?— A.  They 
took  him  off. 

Q.  You  heard  them  shoot? — A.  Yes. 

Q.  How  long  was  it  before  they  killed  him?— A.  They  killed  him  at  once,  as  soon 
as  they  took  him  out,  and  then  threw  a  rope  around  his  neck  and  drug  him  off.    _ 

Q.  Did  they  kill  him  on  the  ground?— A.  Yes;  and  then  hung  him  to  the  mesquite 
tree. 

Q.  About  what  time  was  this?— A.  Twelve  o'clock  at  night. 

Q.  What  day  was  it?— A.  Friday,  the  11th  day  of  October,  1895. 

Consulate-General,  United  States, 

Nuevo  Laredo,  Mexico: 
I  certify  that  the  foregoing  statement  was  voluntarily  given  me  by  Hon.  J.  S. 
McLeary,  attorney  for  Nicolasa  Bautista  and  Casimira  Reyes,  who  declared  it  was 
made  before  him. 

Joseph  G.  Donnelly,  Consul-Oeneral. 


Mr.  Day  to  Mr.  Romero. 

No.  318.]  Dbpaetment  op  State, 

Washington.,  February  lil,  1898. 

Sir  :  I  have  the  honor  to  state  for  your  information  that,  as  you  were 
advised  in  the  Department's  note  of  August  19,  1897,  Mr.  Joseph  G. 
Donnelly,  consul-general  of  the  United  States  at  Nuevo  Laredo,  was 
detailed  as  a  special  agent  of  this  Government  to  make  a  thorough 
investigation  of  the  killing  of  Juan  Montelongo  and  Pedro  Suaste,  the 
wounding  of  Nicolasa  Bautista  and  the  imprisonment  of  her  minor 
children  and  Montelongo's  wife,  as  well  as  the  lynching  of  Florentino 
Suaste,  in  Lasalle  County,  Tex. 

The  Department  has  received  the  report  of  Consul-General  Donnelly, 
who  seems  to  have  made  an  exhaustive  and  painstaking  inve.ytigation 
of  the  whole  matter.  From  a  careful  investigation  of  the  evidence 
accompanying  this  report  the  Department  can  not  bring  itself  to  think 
any  liability  exists  on  the  part  of  this  Government  for  the  killino-  of 
Montelongo  and  the  Suaste  chikl,  or  for  the  injury  to  Nicolasa  Bautista, 
or  the  imprisonment  of  this  woman,  her  child,  and  the  wife  of  Monte- 
longo. 

While  the  statements  made  by  the  Mexican  participants  in  the 
tragedy  throw  the  blame  for  the  shooting  upon  the  Americans,  Swink, 
the  American  deputy  sheriff,  the  only  other  surviving  witness  of  the 
affair  (there  were  no  witnesses  to  the  shooting  other  than  the  parties 
concerned),  swears  that  the  Mexicans  were  the  aggressors..  The  seem- 
ing preponderance  of  evidence  in  favor  of  the  Mexican  contention  is 
overcome  by  the  fact  that  several  subsequent  statement  made  by  the 
Mexican  women  vary  from  the  first  in  most  important  details  the 
principal  variation  being  that  the  testimony  of  Suaste  and  the  women 
at  the  inquest  exonerates  the  deputy  marshal  from  all  blame  in  con- 
nection with  the  shooting,  but  Casimera  Keyes,  in  her  petition  to  the 
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circuit  court  of  the  United  States  in  and  for  the  western  district  of 
Texas,  in  an  action  for  damages  against  Swink,  declares  that  her  hus- 
band was  killed  by  gunshot  wounds  inflicted  at  the  hand  of  Saul  and 
Swink,  and  in  her  verbal  statement  to  the  special  agent  of  this  depart- 
ment at  San  Antonio  she  made  Swink  the  chief  assailant. 

The  character  and  credibility  of  the  Americans  as  compared  with  the 
Mexicans  also  strengthens  the  American  contention.  Swink  and  Saul 
bear  good  characters;  as  much  can  not  be  said  of  Montelongo  and 
Suaste.  Swink  was  an  officer  of  the  law  who  had  made  many  arrests 
without  trouble.  Saul  was  a  man  of  means — a  good  citizen  and  par- 
ticularly remarked  in  the  community  for  his  amiability  and  indisposi- 
tion to  violence.  On  the  other  side,  Montelongo  had  admittedly  stolen 
a  calf.  Suaste  was  his  accomplice,  who  partook  of  the  stolen  property, 
and  who  appears  to  have  been  a  deserter  from  the  Mexican  army.  On 
the  one  side  were  the  owner  of  the  stolen  property  and  an  officer  of  the 
law,  and  on  the  other  side  were  two  men,  overtaken,  conscious  of  their 
crime,  with  stolen  property  in  their  possession,  knowing  by  long  resi- 
dence in  Texas  the  consequences  of  arrest,  with  rifles  in  their  hands  or 
within  reach. 

In  your  note  of  July  30,  1897,  you  remark  that  the  theft  of  the 
calf — 

"should  have  merely  caused  the  arrest  and  punishment  of  its  perpetrator  by  due 
process  of  law,  to  wit,  by  a  charge  previously  brought  by  the  injured  party  before  a 
judge  having  jurisdiction  in  the  case  and  the  issuance  of  a  warrant  of  arrest  provided 
in  such  cases,  and  not  by  violent  proceedings  of  an  ^ent  of  the  authorities,  accom- 
panied by  the  plaintiff  (Saul),  in  the  manner  stated  by  the  victims,  which  may  be 
regarded  as  truth  until  a  judicial  investigation  shall  have  proved  the  contrary. 

Theft  of  cattle  is  a  felony  under  the  laws  of  Texas,  it  may  be 
observed,  and  under  the  laws  of  that  State  an  officer  is  not  required 
to  procure  a  warrant  to  arrest  one  whom  he  has  reasonable  grounds 
to  suspect  of  having  committed  a  felony.  The  presumption  from  all 
the  circumstances  is  therefore  very  strong  that  the  Mexicans  opened 
fire  to  resist  capture,  and  that  the  Americans  returned  fire  in  self- 
defense. 

You  further  state  in  your  note,  above  cited,  that  no  general  investi- 
gation was  instituted  to  ascertain  the  facts  in  regard  to  the  murder  of 
Montelongo  and  Suaste's  child. 

It  appears  from  the  special  agent's  report,  however,  that  upon  the 
night  of  the  shooting  Justice  of  the  Peace  Dunham  went  to  the  scene 
of  the  tragedy  and  held  an  iavestigation  upon  the  body  of  the  dead 
Montelongo.  The  child  did  not  die  until  afterwards.  Furthermore, 
all  the  facts  in  regard  to  the  shooting  were  investigated  and  brought 
out  as  fully  as  possible  in  the  inquest  on  the  body  of  Saul. 

The  finding  of  the  coroner's  jury  was — 

That  on  the  6th  day  of  October,  1895,  Florentino  Suaste,  Casimire  Eeyes,  and 
Nicolasa  Bautista,  with  malice  aforethought,  did  shoot  the  deceased  (Saul)  with  a 
gun,  inflicting  upon  the  body  of  the  deceased,  just  above  the  left  nipple,  a  gunshot 
wound,  from  the  effects  of  which  said  deceased  died. 

The  special  agent  submits  sworn  statements  of  the  justice  and  of 
the  acting  district  attorney,  from  which  it  appears  that  the  proceed- 
ings were  fairly  conducted,  and  that  on  the  evidence  submitted  Suaste 
was  committed  without  bail  and  the  women  remanded  on  bond. 

The  grand  jury  at  the  November  term,  1895,  did  not  find  the  evi- 
dence sufficient  to  find  an  indictment  against  the  women  for  the  killing 
of  Saul,  and  they  were  accordingly  released.     The  minor  children  were 
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not  arrested,  but  were  permitted  to  accompany  and  remain  with  their 
mother,  as  an  act  of  charity. 

Taking  into  consideration  all  the  evidence  at  the  disposition  of  the 
Department,  it  is  respectfully  submitted  that  no  liability  whatever 
exists  on  the  part  of  this  Government  for  the  killing  of  Juan  Monte- 
longo  and  Pedro  Suaste. 

Concerning  the  lynching  of  Florentino  Suaste,  which  occurred  on 
the  night  of  October  11,  1895,  while  in  jail  awaiting  trial,  the  Depart- 
ment is  not  willing  to  concede  the  liability  of  the  Government  for  this 
unfortunate  affair. 

It  would,  however,  be  pleased  to  have  placed  at  its  disposal  proof 
that  Nicolasa  Bautista  was  the  wife  of  Florentino  Suaste,  and  that  her 
children  were  the  children  of  the  man  who  was  lynched.  This  proof 
wUl  be  absolutely  necessary  before  this  Department  considers  any 
claim  by  herself,  for  herself,  for  indemnity  on  account  of  the  lynch- 
ing of  Florentino  Suaste.  Upon  its  production  the  Department  will 
recommend  to  Congress  that  an  appropriation  be  made  for  the  pay- 
ment of  a  suitable  indemnity. 

Accept,  etc.,  William  R.  Day, 

Acting  Secreta/ry. 


Mr.  Azpiroz  to  Mr.  Say. 

[Translation.] ' 

No.  93.]  Mexican  Embassy, 

Washington,  May  9,  1900. 

YotTK  Excellency:  Referring  to  the  correspondence  between  the 
late  Senor  Romero  and  the  Department  of  State  concerning  the  claim 
by  the  Government  of  Mexico  consequent  upon  the  assassinations  of 
Juan  Montelongo  and  Pedro  Suaste,  of  the  lynching  of  Florentino 
Suaste,  in  the  county  of  Lasalle,  Tex. ,  and  of  the  imprisonment  of  the 
latter's  family,  I  venture  to  call  your  attention  to  the  concluding  por- 
tion of  the  note  (No.  318)  of  the  21st  of  February,  1898,  in  which  the 
Hon.  William  R.  Day,  Acting  Secretary  of  State,  told  Senor  Romero 
that  he  would  be  glad  to  have  presented  to  him  proofs  that  Nicolasa 
Bautista  was  the  wife  of  Florentino  Suaste,  and  that  her  children  were 
the  children  of  the  individual  who  was  lynched,  in  order  that  the 
Department  of  State  might  take  into  consideration  any  claim  made  in 
their  name  for  indemnity  for  the  lynching  of  Florentino  Suaste,  and 
that  as  soon  as  such  proofs  can  be  produced  the  said  Department  will 
recommend  theCongress  to  appropriate  a  sum  for  the  payment  to  her 
of  an  adequate  indemnity. 

By  direction  of  my  Government  I  have  the  honor  to  forward  to  your 
excellency  the  depositions  of  Andreas  Blatz,  J.  H.  Clemens,  I.  J. 
Tilley,  and  Fred  R.  Bippert,  residents  of  Medina  County,  in  the  State 
of  Texas;  the  certificate  of  the  Hon.  H.  E.  Haas  and  of  the  Hon. 
August  Kempf,  judge  and  secretary,  respectively,  of  said  county;  the 
declaration  of  Nicolasa  Bautista  de  Suaste,  widow  of  Florentino 
Suaste,  and  a  statement  by  Senors  Paschal  and  Ryan,  lawyers  of  San 
Antonio,  Tex.,  who  prove  the  marriage  of  the  Said  Nicolasa  Bautista 
to  Suaste,  in  accordance  with  the  laws  of  the  State  of  Texas,  where 
they  were  living  when  the  lynching  of  Suaste  took  place.     There  is 
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also  added  the  certificate  of  the  baptism  of  Mauricio  Suaste,  the  son 
of  the  lynched  man,  and  Nicolasa  Bautista,  to  prove  that  he  is  heir  to 
the  proceeds  of  the  indemnity. 

In  accordance  with  the  statement  of  the  Hon.  William  R.  Day,  in 
his  note  above  mentioned,  I  request  your  excellency  to  be  kind  enough 
to  take  into  consideration  the  proofs  adduced,  and  if,  as  I  hope,  you 
find  them  suflScient,  to  ask  the  Congress  of  this  country  to  authorize 
an  appropriation  to  pay  the  said  Nicolasa  Bautista  de  Suaste  and  her 
son,  Mauricio  Suaste,  a  suitable  indemnity  on  account  of  the  lynching 
of  Florentine  Suaste. 

On  this  occasion  I  take  pleasure  in  renewing,  etc., 

M.  DE  Azpfeoz. 


The  State  op  Texas,  County  of  Medina: 

I,  Andreas  Blatz,  being  duly  sworn,  on  oath  say:  That  I  have  lived  in  said  county 
of  Medina  and  State  of  Texas,  for  more  than  forty-five  years  last  past,  my  present 
post-office  address  being  Devine,  Medina  County,  Tex. 

I  was  acquainted  with  Morentino  Suaste,  a  Mexican,  who  was  murdered  in  or  near 
the  town  of  CotuUa,  in  Lasalle  County,  Tex.,  on  or  about  October  10, 1895,  and  with 
his  wife,  Nicolasa  Bautista  de  Suaste,  and  their  children.  Said  Florentino  and  Nico- 
lasa lived  together  as  husband  and  wife  from  and  after  the  time  I  knew  them,  and 
were  living  together  as  such  when  I  first  knew  them.  They  held  each  other  out  and 
introduced  each  other  to  their  acquaintances  as  man  and  wife,  and  raised  a  family  of 
children.  I  first  became  acquainted  with  them  about  five  or  six  years  ago.  The 
said  Florentino  was  then  working  for  Mr.  F.  Bippert.  They  frequently  came  to  my 
place  to  visit  another  family  of  Mexicans  who  were  on  my  place  working  for  me. 

Andreas  Blatz. 

Subscribed  and  sworn  to  before  me  this  16th  day  of  September,  A.  D.  1899,  by 
the  said  Andreas  Blatz,  in  person,  his  name  being  subscribed  to  the  foregoing. 
[SBAL.J  H.  S.  Perkins, 

Notary  Public,  Medina  County,  Tex. 


The  State  or  Texas,  County  of  Medina: 

I,  I.  H.  Clemens,  being  duly  sworn,  on  oath  say:  That  I  have  lived  in  said  county 
of  Medina  and  State  of  Texas  for  more  than  eight  years  last  past,  my  present  post- 
office  address  being  Devine,  Medina  County,  Tex. 

I  was  acquainted  with  Florentino  Suaste,  a  Mexican,  who  was  murdered  in  or  near 
the  town  of  Cotulla,  in  Lasalle  County,  Tex.,  on  or  about  October  10,  1895,  and 
with  his  wife,  Nicolasa  Bautista  de  Suaste,  and  their  children.  Said  Florentino  and 
Nicolasa  lived  together  as  husband  and  wife  from  and  after  the  time  I  knew  them, 
and  were  living  together  as  such  when  I  first  knew  them.  They  held  each  other 
out  to  their  acquaintances  as  man  and  wife,  and  raised  a  family  of  children.  I  first 
became  acquainted  with  them  about  five  or  six  years  ago.  The  said  Florentino  was 
then  working  for  Mr.  F.  Bippert. 

I.  H.  Clemens. 

Subscribed  and  sworn  to  before  me  this  9th  day  of  September,  A.  D.  1899,  by  the 
said  I.  H.  Clemens,  in  person,  his  name  being  subscribed  to  the  foregoing. 
[seal.]  H.  S.  Perkins, 

Notary  Public,  Medina  County,  Tex. 


The  State  of  Texas,  County  of  Bexar: 

I,  Fred  R.  Bippert,  being  duly  sworn,  on  oath  say:  That  I  have  lived  in  said  county 
of  Medina  and  State  of  Texas  for  more  than  seven  years  last  past,  my  present  post- 
offlce  address  being  San  Antonio,  Tex. 

I  was  acquainted  with  Florentino  Suaste,  a  Mexican,  who  was  murdered  in  or  near 
the  town  of  Cotulla,  in  Lasalle  County,  Tex.,  on  or  about  October  10,  1895,  and 
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with  his  wife,  Moolasa  Bautista  de  Suaste,  and  their  children.  Said  Florentine  and 
Nicolasa  lived  together  as  husband  and  wife  from  and  after  the  time  I  knew  them, 
and  were  living  together  as  such  when  I  first  knew  them.  They  held  each  other  out 
and  introduced  each  other  to  their  acquaintances  as  man  and  wife,  and  raised  a  fana- 
ily  of  children.  I  first  became  acquainted  with  them  about  six  years  ago.  The  said 
Florentino  was  then  working  for  affiant's  father,  Fred  Bippert,  who  is  now  dead, 
having  died  July  22,  1897,  in  Medina  County,  Tex. 

Fbed  R.  Bippert. 

Subscribed  and  sworn  to  before  me  this  22d  day  of  September,  A.  D.  1899,  by  the 
said  Fred  R.  Bippert,  in  person,  his  name  being  subscribed  to  the  foregoing. 
[seal.]  Joseph  Ryan, 

Notary  Public,  Bexar  County,  Tex. 


The  State  of  Texas,  County  of  Medina: 

I,  S.  J.  Tilley,  being  duly  sworn,  on  oath  say:  That  I  have  lived  in  said  county  of 
Medina  and  State  of  Texas  for  more  than  twelve  years  last  past,  my  present  post- 
office  address  being  Devine,  Medina  County,  Tex. 

I  was  acquainted  with  Florentino  Suaste,  a  Mexican,  who  was  murdered  in  or 
near  the  town  of  Cotulla,  in  Lasalle  County,  Tex.,  on  or  about  October  10,  1895, 
and  with  his  wife,  Nicolasa  Bautista  de  Suaste,  and  their  children.  Said  Florentino 
and  Nicolasa  lived  together  as  husband  and  wife  from  and  after  the  time  I  knew 
them,  and  were  living  together  as  such  when  I  first  knew  them.  They  held  each 
other  out  and  introduced  each  other  to  their  acquaintances  as  man  and  wife,  and 
raised  a  family  of  children.  I  first  became  acquainted  with  them  about  1894.  The 
said  Florentino  was  then  working  for  Mr.  F.  Bippert. 

S.  J.  Tilley. 

Subscribed  and  sworn  to  before  me  this  9th  day  of  September,  A.  D.  1899,  by 
the  said  S.  J.  Tilley,  in  person,  his  name  being  subscribed  to  the  foregoing. 

[seal.]  a.  S.  Perkins, 

Notary  Public,  Medina  County,  Tex. 


Hando  City,  Medina  County. 
We  herewith  certify  that  we  know  personally  Andreas  Blatz,  I.  H.  Clemens,  S.  J. 
Tilley,  F.  Bippert,  and  Fred  Bippert  for  many  years,  and  that  they  bear  the  reputa- 
tion of  being  good  citizens  and  credible  men,  their  occupations  being  former  stock- 
men and  laboring  men. 

[seal.]  H.  E.  Haass,  County  Judge. 

August  Kempf, 
County  District  Clerk,  Medina  County,  Tex. 


The  State  of  Texas,  County  of  Bexar: 

I,  Nicolasa  Bautista  de  Suaste,  being  duly  sworn,  on  oath  do  say  and  hereby 
declare  that  with  my  husband,  Florentino  Suaste,  I  came  to  Texas  about  three  years 
before  the  death  of  mj'  said  husband,  who  was  murdered  by  a  mob  at  or  near  the 
town  of  Cotulla,  in  Lasalle  County,  Tex.,  on  October  10,  1895.  We  came  from  the 
Repubhc  of  Mexico,  of  which  country  we  were  both  natives  and  citizens  mv  hus- 
band remaining  a  citizen  of  said  Republic  of  Mexico  until  the  time  of  his  death 
and  I  always  remaining  a  citizen  of  Mexico.  I  am  now  a  citizen  of  Mexico  We 
came  to  Texas  in  search  of  employment  to  earn  our  hving.  We  were  very  poor  and 
when  we  came  to  Texas  were  informed  by  several  good  citizens  that  it  was  not  neces- 
sary for  a  man  and  woman  to  have  a  ceremony  performed  by  a  priest  5r  officer  to 
make  a  good  and  valid  marriage,  but  that  it  was  sufficient  if  they  at'reed  to  be  man 
and  wife  and  live  together  as  such,  and  that  then  they  would  be  married  and  be 
man  and  wife.  We— that  is,  myself  and  the  said  Florentino  Suaste— then  aereed  to 
be  man  and  wife,  and  to  Kve  together  as  such,  which  we  did  from  that  time  until  he 
was  killed  by  the  mob  at  or  near  Cotulla,  in  Lasalle  County 

_  We  have  lived  together  openly  and  publicly  as  husband  and  wife  in  this  Stat«  ever 
since,  and  were  so  known  and  introduced  by  each  other  in  the  communities  where  we 
lived  in  Texas,  and  especially  in  and  near  the  town  of  Devine,  Medina  County  Tex 
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where  we  lived  longest,  and  from  where  we  were  on  our  return  to  Mexico  when  my 
husband  was  murdered.  I  had  horn  to  me  hy  my  husband,  Florentine  Suaste,  five 
children,  all  bearing  their  father's  surname  of  Suaste,  all  of  whom  were  recognized 
by  him  as  his  children  and  treated  and  cared  for  by  him  as  his  legitimate  offspring. 
He  always  treated  and  regarded  me  as  his  wife  and  I  always  treated  and  regarded 
him  as  my  lawful  husband,  and  have  never  remarried  since  his  death,  being  now  a 
widow.  As  I  have  stated  before,  we  were  very  poor,  being  at  work  on  ranches  and 
farms  all  the  time  since  we  came  to  Texas,  and  being  satisfied  that  our  marriage  was 
lawful  under  the  law  of  Texas,  we  did  not  hunt  up  a  priest  or  magistrate  to  perform 
any  ceremony. 

In  September,  1892,  we  were  in  San  Antonio,  Tex.,  looking  for  work  when  our 
child  Mauricio  was  born,  and  we  had  him  baptized  at  the  Spanish  cathedral  of  San 
Fernando  as  our  legitimate  son,  certificate  from  the  present  parish  priest  in  charge  of 
the  records  of  said  church  being  hereto  attached  and  made  a  part  of  this  affidavit. 

NicoLASA  Bautista  (her  mark)  de  Suaste. 

Witness  to  said  signature  of  Nicolasa  Bautista  de  Suaste: 

E.  Altqelt. 

Francisco  Martinez. 

Subscribed  and  sworn  to  by  Mcolasa  Bautista  de  Suaste  before  me  this  31st  day  of 
October,  A.  D.  1899. 

[sEAL.1  Isaac  Chas.  Baker, 

Notary  Public,  Bexar  County,  Tex, 


The  State  of  Texas,  County  of  Bexar  : 

I,  Francisco  Martinez,  being  duly  sworn,  on  oath  say:  That  I  can  correctly  speak 
and  translate  the  English  and  Spanish  languages  into  each  other,  and  that  the  fore- 
going statement  made  by  Nicolasa  Bautista  de  Suaste  was  correctly  read  and  inter- 
preted to  her  by  me  before  she  signed  and  swore  thereto;  that  the  same  was  written 
at  her  dictation  and  was  fully  and  correctly  explained  and  interpreted  to  her  and  the 
notary  taking  her  aflBdavit. 

Francisco  Martinez. 

Subscribecl  and  sworn  to  before  me.this  31st  day  of  October,  A.  T>.  1899,  by  the  said 
Francisco  Martinez. 

[seal.]  Isaac  Ohas.  Baker, 

Notary  Public,  Bexar  County,  Tex. 


Brief  on  the  status  of  Florentino  Suaste,  deceased,  and  Nicolasa  Bautista  de  Suaste,  sur- 
vimng  widow,  as  tested  by  the  laws  of  the  State  of  Texas. 


1.  In  the  State  of  Texas  marriage  is  a  civil  contract  and  is  valid  when  the  man  and 
woman  enter  into  an  agreement  to  become  husband  and  wife  and  live  together  as 
suih,  and  in  pursuance  to  such  agreement  do  live  together  and  cohabit  as  husband 
and  wife  and  hold  each  other  out  to  the  public  as  husband  and  wife. 

A  marriage  in  this  State  is  either  a  statutory  marriage  or  a  common-law  marriage. 

In  order  to  constitute  a  statutory  marriage  in  Texas  there  must  issue  a  license  by 
a  county  clerk  of  some  county  in  this  State  authorizing  the  marriage  of  the  parties  in 
question,  which  must  be  executed  by  their  entering  into  the  above  agreement  to  live 
together  as  husband  and  wife  before  some  regularly  licensed  or  ordained  minister  of 
the  gospel,  Jewish  rabbi,  judge  of  the  district  or  county  court,  or  justice  of  the  peace, 
who  then  indorses  report  or  return  of  such  agreement  on  the  license,  which  report 
or  return  is  recorded  by  the  county  clerk  issuing  the  license. 

A  common-law  marriage  is  the  simple  agreement  to  live  together,  and  need  not  be 
in  writing  nor  made  in  the  presence  of  witnesses. 

The  above  is  laid  down  as  a  law  in  the  State  of  Texas  by  its  appellate  courts,  in 
the  following  cases: 

G.H.and  S.  A.  Ewy.  Co.d.  Cody,  50  S.  W.  Eep.,  135,  decided  February  1,1899; 
Ingersoll  v.  McWillie,  30  S.  W.  Eep.,  56-61;  same  case  in  30  S.  W.  Eep.,  869;  Chapman 
V.  Chapman,  41  S.  W.  Eep.,  534;  Simons  v.  Simons,  39  S.  W.  Eep.,  639;  Simons  v.  The 

S.  Doc.  231,  pt3 39 
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State,  20  S.  W.  Rep.,  793,  and  is  not  an  isolated  rule,  for  in  all  the  States  of  the  Ameri- 
can Union  which  have  not  expressly  prohibited  marriage  in  any  other  form  than 
that  prescribed  by  statute  a  common-law  marriage  is  valid.  Thus  in  Missouri  it  is 
held  that  a  license  is  not  necessary  to  the  validity  of  a  marriage  under  a  statute  which 
does  not  declare  void  a  marriage  without  such  license,  although  it  provides  that 
"previous  to  any  marriage  in  thisState  a  license  for  that  purpose  shall  be  obtained," 
and  that  a  common-law  marriage  is  good,  though  not  in  conformity  with  the  statutory 
requirements,  the  statute  containing  no  express  words  of  nullity  (State  of  Missouri 
V.  lliram  J.  Bittick,  11  Law  Rep.  Annotated,  587) ,  and  in  the  following  States  a  com- 
mon-law marriage  is  valid: 

Michigan:  As  decided  by  the  United  States  Supreme  Court  in  Meister  v.  Moore,  96 
U.  S. ,  76.  Massachusetts:  1  Gray,  119.  Georgia:  Askew  v.  Dupree,  30  Ga.,  173.  Ala- 
bama: Ely  V.  Gammel,  52  Ala., 584.  Illinois:  Campbell  v.  Beck,  50  111.,  171.  New 
York:  Clayton  v.  Wardell,  4  N.  Y.,  230;  Rose  v.  Clark,  8  Paige,  574;  Cheney  v.  Arnold, 
15  N.  Y.,  351.  Ohio:  Carmichel  v.  State,  12  Ohio,  553.  New  Jersey:  Voorhees  i'.  Voor- 
hees,  46  N.  J.  Eq.,  411.  Tennessee:  Grisham  v.  State,  2  Yerg.,  589.  California:  Sharon 
V.  Sharon,  75  Cal.,  1,  25.  Iowa:  Blanchard  v.  Lambert,  43  Iowa,  228.  Kentucky: 
Dumaresly  v.  Fishly,  3  A.  K.  Marsh,  368.  Minnesota:  State  D.Worthington,  23  Minn., 
528.  Mississippi:  Hargroves  !).  Thompson,  31  Miss.,  211.  Rhode  Island:  Matherson 
V.  Phoenix,  23  Am.  L.  R.,401.  Pennsylvania:  Guardians  of  Poor  v.  Nathans,  2  Brewst., 
149, 152. 

2.  Proof  of  marriage  by  either  the  statute  or  common  law  is  sufficient  to  establish 
the  relation  of  husband  and  wife,  and  in  proving  a  common-law  marriage  the  testi- 
mony of  either  or  both  of  the  parties  thereto  is  sufficient  when  supplemented  by  out- 
side proof  of  their  living  together,  holding  themselves  out  to  the  world  and  recogniz- 
ing each  other  as  husband  and  wife. 

Under  the  English  common  law  neither  the  husband  nor  wife  could  testify  for  or 
against  each  other,  but  in  Texas,  by  whose  laws  the  marriage  of  Florentino  Suaste 
and  his  wife,  Nicolasa  Bautista,  should  be  tested  under  the  rules  of  evidence  govern- 
ing trials  in  that  State,  it  is  provided  by  statute  (Rev.  Stat.,  1895,  art.  2301)  "  the 
husband  or  wife  of  a  party  to  a  suit  or  proceeding,  or  one  who  is  interested  in  the 
issue  to  be  tried,  shall  not  be  incompetent  to  testify  therein  except  as  to  confidential 
communications  between  such  husband  and  wife. "  Even  in  divorce  cases  the  husband 
and  wife  shall  be  competent  witnesses  for  and  against  each  other.  (Rev.  Stat.,  1895, 
art.  2979. ) 

In  support  of  the  proposition  that  outside  testimony  of  man  and  woman  living 
together  and  holding  themselves  out  as  husband  and  wife  is  sufficient  proof  of  a 
common-law  marriage,  we  refer  to  the  above  cited  decisions  of  the  appellate  courts 
of  Texas,  also  the  following  :  Cargile  v.  Wood,  63  Mo.,  501 ;  Redgrave  v.  Redgrave,  38 
Mo. ,  93 ;  Hynes  v.  McDermott,  91  N.  Y. ,  451 ;  Young  v.  Foster,  14  N.  H. ,  1 14 ;  Flem- 
ing V.  Fleming,  8  Black.  (Ind.),  234;  Storm  v.  Boswell,  Dana  (Ky.),  232;  Maggin- 
son  V.  Magginson,  21  Oreg.,  887  ;  Applegate  v.  Applegate,  45  N.  J.  Ey.,  116 ;  Coal  Run 
Coal  Co.  V.  Jones,  127  111.,  379. 

When  persons  live  and  cohabit  together  as  husband  and,  wife  and  are  generally 
reputed  to  be  such,  there  is  a  presumption  that  they  have  been  married.  The  courts 
look  upon  this  presumption  with  great  favor  and  it  has  been  frequently  held  that  a 
subsequent  marriage  might  be  presumed  from  the  facts  although  the  parties  originally 
came  together  under  a  void  contract.  (Bessinger  ».  Chapman,  88  N.  Y.,  487,  and 
cases  cited;  WiUiams  f.  Kilburn,  88  Mich.,  279.) 

As  is  said  by  Mr.  Bishop  (Bish.,  Mar.,  and  Div.,  sec.  939),  "These  elements  of 
proof,  viz,  coiiabitation,  reputation,  declarations,  conduct,  and  reception  among 
friends  and  neighbors  as  married  are  commonly,  in  a  perfect  case,  found  in  combina- 
tion. All  the  latter  ones  are  shadows  attending  on  cohabitation  and  they  should  be 
simultaneous  therewith. 

"Together  they  make  a  complete  case,  while  in  legal  doctrine  there  is  no  neces- 
sity of  exhibiting  all  the  shadows  in  connection  with  that  from  which  they  fall 

cohabitation." 

SECOND. 

The  validity  of  a  marriage  is  to  be  determined  by  the  law  of  the  place  where  it  was 
celebrated.     If  valid  there  it  is  valid  everywhere.     (Phillips  d  Greg  10  Watts  (Pa) 
158;  Crosby?).  Berger,  3 Edw.Ch.  (N.  Y.),  528;  Smith?).  Woodworthfk Barb  (N  Y  ) 
198. )    The  only  exceptions  to  this  rule  being  when  the  marriage  is  incestuous,  polyga- 
mous, or  prohibited  by  the  positive  laws  of  a  country.     (Am.  and  Eng.  Ency.  Liw 
title  Conflict  of  Laws,  vol.  3,  paragraph  10,  1st  ed.).  ' 

Thus  it  was  held  during  the  days  of  slavery  that  a  statute  of  a  slave  State  forbid- 
ding slaves  to  marry  would  not  be  regarded  by  the  courts  where  the  marriage  was 
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'good  at  common  law.  (People  v.  Cooper,  8  How.  (N.  Y. ),  Pr.  288.)  And  where  the 
parties  resident  in  one  State  to  avoid  the  laws  of  the  place  of  domicile  go  to  another 
State  and  are  married,  the  marriage  is  valid  if  so  regarded  in  the  country  where  cele- 
brated, both  in  America  and  England.  (Am.  and  Eng.  Ency.  Law,  title  Conflict  of 
Laws,  vol.  3,  p.  600,  and  cases  there  cited. ) 

We  therefore  conclude,  from  the  affidavits  submitted  to  us,  that  there  was  a  valid 
common-law  marriage  between  Florentine  Suaste  and  Nicolasa  Bautista,  his  wife, 
and  that  the  latter  was  his  legal  wife  until  their  marriage  relation  was  dissolved  by 
his  death,  and  that  she  is  now  legally  his  widow. 

Paschal  &  Ryan, 
Attorneys  and  Counsellors  at  Law. 

San  Antomio,  Tex,,  October  SI,  1899, 
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FIFTY-SIXTH  CONGRESS,  SECOND  SESSION. 
January  25,  1901. 

[Senate  Report  No.  2037.] 

Mr.  Lodge,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  I'eport: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
bill  (S.  2313)  for  the  relief  of  Christian  Arndt,  submit  the  following 
report: 

Your  committee  has  given  this  bill  careful  consideration,  and  can 
not  see  that  its  passage  is  justified  either  as  a  matter  of  equity  or  of 
treatj^  obligation.  There  is  a  conflict  of  statement  between  the  bener 
ficiary  under  this  bill  and  the  Government  officials  in  charge  of  the 
woi'k  upon  which  he  was  engaged  as  to  the  circumstances  and  con- 
ditions in  connection  with  the  explosion  by  which  Mr.  Arndt  was 
injured,  so  that  the  committee  is  unable  to  determine  where  the  blame, 
if  any,  rests  for  his  injury.  It  appears  to  your  committee  that  Arndt 
was  at  least  guilty  of  contributory  negligence,  but  whether  this  is 
true  or  not  he  had  a  right  of  action  against  the  contractor  and  the 
officers  in  charge  of  the  work  if  his  own  statement  is  correct.  This  is 
all  that  a  citizen  of  the  United  States  would  enjoy,  and  the  case  does 
not  appear  to  be  one  for  action  by  Congress. 

Your  committee  also  believes  that  the  passage  of  this  bill  would 
create  a  dangerous  precedent. 

The  papers  which  have  been  before  your  copiraittee  for  its  con- 
sideration in  connection  with  this  bUl  are  appended  hereto  and  made 
a  part  of  this  report,  as  follows: 

Department  op  State, 

Washington,  March  1,  1899. 

Sik:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  23d  ultimo, 
calling  my  attention  to  Senate  bill  5208,  for  the  relief  of  Christian  xVrndt,  of  Shelby 
County,  Tenn.,  a  German  subject,  and  requesting  any  information  this  Department 
can  furnish  on  the  subject  of  the  injuries  received  by  the  said  Arndt  while  discharg- 
ing his  duty  as  an  employee  of  the  United  States  on  Government  work  at  Amalia, 
Ark.,  on  October  3,  1891. 

In  reply  I  have  the  honor  to  inclose  herewith  a  copy  of  the  correspondence  which 
has  passed  between  the  German  ambassador  and  this  Department  in  the  case. 
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The  work  on  which  Arndt  was  engaged  at  the  time  he  was  injured  being  under  the 
direction  of  the  War  Department,  further  information  can  doubtless  be  obtained  from 
the  Secretary  of  War. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

John  Hay. 
Hon.  Clarence  D.  Clark, 

Committee  on  Foreign  Relations,  United  States  Senate. 


Inclosures. 

From  the  German  ambassador,  July  4,  1898. 
To  German  ambassador,  July  8,  1898. 
From  German  ambassador,  July  15,  1898. 
To  German  ambassador,  July  20,  1898. 


Kaiserlich  Deutsche  Botschapt, 

Washington,  July  4,  1898. 

Mr.  Secretary:  I  have  the  honor  to  submit  to  your  excellency's  kind  consider- 
ation the  following  case: 

Christian  Arndt,  a  German  subject,  who  was  working  for  the  United  States  Gov- 
ernment on  the  levee  of  the  Mississippi  River  at  Amalia,  Ark.,  in  1891,  lost  a  leg  and 
was  otherwise  badly  maimed  by  a  dynamite  explosion. 

The  accident  was  caused  by  neglect  of  general  care  on  the  part  of  the  officers  in 
charge. 

The  details  of  the  case  are  given  in  Arndt's  affidavit,  of  which  I  have  the  honor  to 
inclose  a  copy. 

Arndt's  case  was  brought  before  Congress  by  the  Hon.  J.  Patterson,  of  Tennessee, 
in  1894,  and  afterwards  handed  to  his  successor,  the  Hon.  E.  W.  Carmack. 

The  latter  honorable  gentleman  was  not  able  to  introduce  a  bill  in  Arndt's  favor 
before  the  House  Committee  on  Appropriations  during  this  session  on  accotint  of 
more  urgent  matters. 

The  bill  is  to  be  brought  in  next  session,  and  so  as  to  put  it  on  a  stronger  basis  I 
have  the  honor  to  beg  your  excellency  to  kindly  give  it  your  recommendation.  I 
have  made  a  careful  investigation  of  the  case,  and  can  certify  that  the  contents  of  the 
affidavit  are  truthful. 

I  avail  myself  of  this  opportunity  to  renew  to  you,  Mr.  Secretary  of  State,  the 
assurances  of  my  highest  consideration. 

HOLLEBEN. 

Hon.  William  B.  Day, 

Secretary  of  Slate, 


United  States  Engineer  Office, 
Memphis,  Tenn.,  September  3,  1897. 
Sir:  In  reply  to  your  letter  of  the  31st  ultimo,  requesting  me  to  state  whether,  at 
the  time  you  received  the  injury  to  your  leg,  namely,  in  the  month  of  October,  1891, 
you  were  working  for  the  United  States  or  for  a  contractor,  I  hereby  certify  that  you 
were  in  the  employ  of  the  United  States  on  the  work  under  my  charge. 
Very  respectfully, 

Aua.  F.  Nolty, 
United  States  Assistant  Engineer. 
Mr.  Chris.  Arndt,  Oiti/. 


New  Orleans,  La.,  May  2,  1898. 
To  the  Congress  of  the  United  States,  Washington: 

Your  memoriaUst,  Christian  Arndt,  respectfully  petitions  for  relief  on  the  following 
state  of  facts: 

I  lost  a  leg  by  a  dynamite  accident  when  I  was  working  for  the  Government  on  the 
levee  of  the  Mississippi  at  Amalia,  Ark. ,  on  the  3d  of  October,  1891.     The  leg  is  cut  off 
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near  the  body.  The  other  leg  was  broken,  too;  healed  up  not  straight,  and  can  be 
used  but  carefully  or  it  may  break  again.  There  is  also  often  severe  rheumatism  in 
the  parts  once  broken  and  cut.  I  can  have  no  satisfaction  from  the  men  most  guilty, 
because  the  one  is  dead  and  the  other  is  poor  and  at  large. 

The  accident  grew  out  of  several  dangerous  circumstances,  all  general  care  being 
neglected  by  the  officers,  namely :  (1)  The  superintendent  was  under  the  influence  of 
liquor;  (2)  our  gang  had  no  foreman;  (3)  the  men  were  in  a  hurry;  (4)  the  man  in 
charge  of  the  battery  was  absent;  (5)  and  no  proper  care  was  taken  of  me  after  I  got 
hurt;  otherwise  I  might  have  my  leg  still. 

Tike  hurry. — We  were  doing  mattress  work.  Around  the  1st  of  October  all  the  men 
were  engaged  iu^inking  the  mat  to  the  bottom  of  the  river.  On  the  following  day 
mattress  making  was  resumed  and  it  was  found  out  that  there  was  not  fitting  room 
enough  for  the  new  mat.  A  short  end  of  the  river  bank  already  needed  was  to  be 
graded  yet.  And  this  grading  was  done  the  next  day — on  3d  of  October — in  a 
hurry  by  many  shovelers  (including  me)  and  some  dynamite  men  blasting  away 
stumps  of  trees. 

Whisky. — Supt.  J.  Gehni,  who  hurried  us  up,  was  always  under  the  influence  of 
liquor,  and  Gehni's  bad  example  induced  the  dynamite  men  to  drink,  too.  When 
Gehni  came  to  his  home  in  Memphis,  not  long  after  my  accident,  he  got  the  delirium, 
was  put  into  the  insane  asylum  to  sober  up,  and  when  home  again  drank  himself  to 
death,  literally  to  death.  He  was  a  saloonkeeper,  and  the  way  he  died  is  well 
known  in  Memphis.  I,  myself,  as  a  rule  drink  no  whisky  at  all,  and  for  the  rest  I  am 
known  as  strictly  temperate. 

No  foreman. — Our  gang  of  shovelers  was  newly  made  up  for  that  day  and  work 
only — all  the  men  picked  out  from  other  gangs  in  the  morning — and  though  we  num- 
bered between  80  and  40  men  we  got  no  foreman,  but  were  simply  put  together  with 
the  dynamite  gang. 

The  accident. — In  the  early  afternoon  there  were,  of  all  the  stumps  so  much  in  the 
way,  only  three  ones  left.  The  one  stump  was  near  the  top  of  the  bank,  another  one  was 
down  near  the  water  in  a  deep  hole,  and  the  third  between  them;  I  did  not  see  the 
upper  stumps  get  loaded,  because  there  were  too  many  men  around;  I  saw  only  the 
lower  stump  in  the  hole  getting  dynamite,  because  I  had  to  work  right  there  all  by 
myself.  And  I  believed  this  lower  stump  alone  would  be  blasted,  because  at  one 
time  only  one  stump  used  to  get  blasted  before.  Hence,  when  warning  was  given  I 
moved  off  to  a  safe  distance  as  to  that  lower  stump,  but  there  I  was  not  too  far  away 
from  the  upper  stump.  This  stump,  however,  blasted  too,  and  a  piece  of  it  struck 
and  hurt  me. 

So  I  beheve  the  men  blasted  the  last  three  stumps  at  once.  The  reason  was  the 
hurry.  The  blasting  of  a  stump  interrupted  and  delayed  the  whole  work,  and  the 
men  had  order  to  clear  the  place  the  sooner  the  better. 

The  man  in  charge  absent. — And  strangely  enough,  the  foreman  of  the  dynamiters, 
who  used  to  do  the  shooting,  because  in  charge  of  the  battery,  he  shall  not  have  been 
there  this  time  and  the  shooting  be  done  by  an  irresponsible  man.  Jim  Shea,  another 
foreman,  has  told  me  this  repeatedly;  and  I,  myself,  indeed  did  not  see  the  man  in 
charge  either. 

The  loss  of  the  leg. — I  was  sent  to  Osceola  where  the  amputation  was  done  only 
because  there  was  no  proper  accommodation  for  a  man  in  my  condition,  as  the  doc- 
tor later  often  said.  Did  the  officers  send  me  right  away  to  the  Marine  Hospital  in 
Memphis,  I  might  have  my  leg  still,  for  in  that  hospital  cases  shall  have  been  cured 
just  as  bad  or  worse  than  mine  without  amputation.  And  the  officers  ought  to  and 
easily  could  have  sent  me  there,  because  free  medical  attendance  in  that  hospital  was 
promised  to  us  when  hired,  and  because  two  Government  boats  were  right  at  hand 
(the  one  having  arranged  the  barges  for  the  new  mat).  In  five  hours  I  could  be 
brought  to  Memphis,  but  I  had  to  he  there  on  the  ground  from  about  2  p.  m.  till  it 
grew  dark,  being  sent  then  to  Osceola  where  the  amputation  was  done  after  10  p.  m.  • 
that  is  after  longer  time  than  was  needed  to  bring  me  to  Memphis.  And  the  trans- 
port on  the  boat  going  softly  down  the  river  to  Memphis  would  have  been  much  less 
painful  for  me  than  to  lie  on  that  common  farm  wagon  going  over  holes  roots  and 
rocks  to  Osceola.  '  ' 

And  here  in  Osceola,  so  far  as  I  know,  my  bosses  never  looked  after  me  no  matter 
how  badly  I  was  accommodated  there,  so  that  I  am  inclined  to  believe 'the  bosses 
(officers)  wanted  me  to  die  there  and  be  forgotten.  But  the  river  commissioners  as 
I  was  told,  began  to  protest  and  ordered  me  over  to  the  hospital  one  month  after  I 
got  hurt,  and  when  I  felt  much  weaker  than  before. 

lUsumi  of  what  was  wrong.— It  was  wrong,  first,  to  make  a  drinker  Gehni  super- 
intendent  of  dynamite  business;  second,  to  hurry  up  men  working  with  aud'around 
dynamite;  third,  that  the  man  in  charge  was  absent;  fourth,  that  too  much  whisky 
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was  allowed  and  used;  fifth,  that  our  gang  had  no  foreman  (a  foreman  would  have 
known  the  condition  of  the  stumps  and  cared  for  his  men);  sixth,  to  put  shovelers 
and  dynamiters  together,  the  most  wrong  of  all. 

When  all  those  six  points  of  general  care  are  neglected  by  the  bosses,  a  mere  warn- 
ing then  is  insuflBcient  to  prevent  accidents;  mistakes  and  confusion  are  rather 
inevitable,  and  the  alleged  carelessness  on  my  side  becomes  the  natural  and  neces- 
sary consequence  of  all  the  real  carelessness  on  the  Government  side. 

What  I  am  blamed  for. — (A  false,  one-sided  report  to  the  Government.)  Captain 
Koessler  hired  Gehni,  the  drinker,  and  is  therefore  guilty,  too.  So  is  also  his  assist- 
ant, A.  Nolty,  who  had  general  control  over  the  work  and  my  case;  and,  knowing 
their  own  share  of  guilt  too  well,  both  officers  have  tried  to  whitewash  themselves 
by  blaming  me.  They  have  said  warning  was  given  to  me  by  the  dynamiters  twice, 
not  heeded  by  me.  That  is  wrong.  The  second  warning  has  nothing  to  do  with  me, 
but  with  certain  other  men  grading  with  the  steam  pump.  These  men  refused  to  go 
away,  doubtless  because  they,  like  me,  did  not  know  the  other  stumps  were  loaded, 
too;  but  then  other  men,  not  the  dynamiters,  hollered  several  times  at  the  graders, 
till  they  at  last  moved  off,  one  of  them  stopping  not  far  away  from  the  stumps.  All 
this  happened  before  I  stopped,  the  dynamiters  themselves  caring  neither  for  me  nor 
the  graders;  nor  did  Gehni  on  that  day  ever  blame  a  man  for  remaining  too  near  the 
working  place.  He  and  hisassistants  rather  always  cursed  us  when  we  went  too  far 
away  and  returned  so  much  the  later  to  work.  Therefore  several  men — I  too — never 
went  far  away  on  that  day. 

But  when  "investigation"  was  made  all  the  Irishmen  and  similar  other  men 
eagerly  tried  to  save  their  friends  Gehni  and  the  dynamiters,  what,  of  course,  suited 
Eoessler  and  Nolty,  too.  Therefore,  in  the  official  report  all  the  wrong  points  men- 
tioned above  were  carefully  omitted  and  all  the  warnings  for  the  graders  transposed 
to  me.  But  none  of  the  investigators  ever  asked  me  how  it  happened — none  of  them 
heeded  the  audi  alteram  partem. 

Christian  Ajsndt. 
State  of  Louisiana,  Parish  of  Orleans: 

Witness  my  hand  and  seal  this  3d  day  of  May,  1898;  and  I  certify  that  the  con- 
tents of  this  affidavit  were  made  known  to  the  affiant  before  execution;  that  he  is 
believed  to  be  reputable  and  entitled  to  credit.     I  have  no  interest  in  this  claim. 

This  affiant  is  not  known  to  me. 

He  declares  having  written  this  statement  himself  and  makes  oath  to  the  truth 
thereof. 

Louis  A.  Maetinet, 

Notary  Public. 


No.  77.]  Dkpaktmbnt  of  State, 

Washington,  July  8,  1898. 

Excej^lency:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  4th 
instant,  in  relation  to  the  affidavit  and  petition  of  Christian  Arndt,  a  German  sub- 
ject, who  is  stated  to  have  been  maimed  by  a  dynanute  explosion  while  working  for 
the  United  States  Government  on  the  levee  of  the  Mississippi  River  at  Amalia,  Ark., 
in  1891,  and  who  in  consequence  prays  Congress  for  relief. 

The  antecedents  of  this  case  do  not  appear  to  be  of  record  in  this  Department,  nor 
can  I  find  in  the  Journal  of  the  House  of  Eepresentatives  or  in  the  Congressional 
Record  for  1894  any  note  of  the  introduction  of  a  bill  for  Arndt' s  relief  by  the  Hon. 
J.  Patterson,  of  Tennessee,  or  the  Hon.  E.  W.  Carmack,  or  indeed  any  note  what- 
ever of  the  introduction  of  such  a  bill. 

You  state  that  the  bill  is  to  be  brought  in  next  session,  and  in  order  to  put  it  on  a 
stronger  basis  you  request  me  to  give  it  my  recommendation.  If  and  when  such  a 
bill  is  introduced  at  the  next  session  and  appropriately  referred  to  a  committee,  I 
shall  have  much  pleasure  in  communicating  to  the  chairman  of  the  committee  copy  of 
your  note  and  its  inclosures,  to  the  end  that  the  petition  may  have  due  consideration. 

Be  pleased  to  accept,  Mr.  Ambassador,  the  renewed  assurance  of  my  high  consid- 
eration. 

William  R.  Day. 

His  Excellency  Herr  von  Holleben,  etc. 


Kaiseklich  Deutsche  Botschaft, 

Washington,  July  15,  1898. 
Mr.  Secebtaky:  1  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  8th 
instant  in  relation  to  the  petition  of  Christian  Arndt,  a  German  subject,  who  was 
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maimed  by  a  dynamite  explosion  while  working  for  the  United  States  Government 
on  the  levee  of  the  Mississippi  Eiver. 

I  beg  to  state  that  I  have  been  informed  by  Mr.  Heber  May,  attorney  at  law,  into 
whose  hands  now  Arndt's  case  has  been  placed  by  the  Hon.  E.  W.  Carmack,  that  at 
the  end  of  the  last  session  a  bill  has  been  printed  regarding  Arndt's  relief,  and  that 
it  is  to  be  introduced  during  the  next  meeting  of  Congress. 

It  appears  that  the  Hon.  J.  Patterson  did  not  introduce  any  bill  in  Arndt's  favor 
in  1894,  as  Arndt  seemed  to  believe  had  been  done. 

Allow  me,  Mr.  Secretary,  to  express  my  most  sincere  thanks  for  your  readiness  to 
communicate  to  the  chairman  of  the  committee  a  copy  of  my  note  audits  inclosures, 
to  the  end  that  the  petition  may  have  due  consideration. 
Accept,  etc. 

HOLLBBBN. 

Hon.  William  R.  Day, 

Secretary  of  Slate,  Washington,  D.  O. 


No.  82.]  Department  op  Statb, 

Washington,  July  SO,  1898. 

Excellency:  I  have  had  the  honor  to  receive  your  note  of  the  15th  of  July  in 
further  relation  to  the  petition  of  Christian  Arndt,  a  German  subject,  who  was 
injured  by  a  dynamite  explosion  while  working  for  the  United  States  Goverimient 
on  the  levee  of  the  Mississippi  River. 

Upon  your  reference  to  the  bill  prepared  by  the  Hon.  E.  W.  Carmack_ toward  the 
close  of  the  last  session  of  Congress  it  has  been  ascertained  that  the  bill  in  question, 
being  numbered  "House  of  Representatives  6672,"  was  introduced  by  Mr.  Carmack 
on  January  15  last  and  referred  to  the  Committee  on  Claims  and  ordered  to  be 
printed,  so  that  it  is  now  regularly  before  Congress  awaiting  action  by  that  committee. 

It  will  be  seen,  however,  from  the  text  of  the  bill,  of  which  I  inclose  a  copy  for 
your  information,  that  the  name  of  the  beneficiary  is  given  as  "Christopher  Arndt," 
not  "Christian  Arndt,"  and  that  he  is  not  described  as  a  German  subject,  but  simply 
as  "of  Memphis,  Tennessee."  These  circumstances  prevented  the  identification  of 
the  case  with  that  presented  in  your  previous  notes. 

As  the  matter  now  stands  it  would  be  desirable  that  Arndt's  counsel  should  at  the 
next  session  of  Congress  procure  an  amendment  of  the  bill  correcting  the  error  in 
the  name  and  describing  Arndt  as  a  German  subject;  furthermore,  if  it  be  desired 
that  the  money  shall  be  paid  to  the  German  Government  on  behalf  of  the  beneficiary 
that  the  bill  express  that  fact,  following  the  appropriation  made  by  the  deficiency 
act  of  June  8,  1896,  when  indemnity  was  appropriated  for  the  family  of  George  Pauls, 
whose  death  was  alleged  to  have  been  caused  by  carelessness  in  working  the  United 
States  revenue-cutter  Colfax  in  the  harbor  or  Wilmington,  N.  C.  Unless  these 
changes  be  made,  I  could  not  well  call  the  attention  of  the  committee  to  the  case  as 
a  diplomatic  claim  presented  by  your  Government,  but  if  so  altered  the  correspon- 
dence had  with  your  embassy  could  be  communicated  to  the  committee  in  response 
to  such  request  for  information  as  it  may  make. 
Be  pleased  to  accept,  etc., 

William  B.  Day. 

His  Excellency  Herr  von  Hollbben,  etc 


New  Orleans,  La.,  May  S,  1898. 
To  (he  Congress  of  the  United  States,  Washington: 

Your  memorialist,  Christian  Arndt,  respectfully  petitions  for  relief  on  the  follow- 
ing state  of  facts: 

I  lost  a  leg  by  a  dynamite  accident  when  I  was  working  for  the  Government  on 
the  levee  of  the  Mississippi,  at  Amalia,  Ark.,  on  3d  of  October,  1891.  The  leg  is  cut 
near  the  body;  the  other  leg  was  broken,  too;  healed  up  not  straight  and  can  be  used 
but  carefully  or  it  may  break  again.  There  is  also  often  severe  rheumatism  in  the 
parts  once  broken  and  cut.  I  can  have  no  satisfaction  from  the  men  most  guilty  ■ 
because  the  one  is  dead  and  the  other  is  poor  and  at  large. 

The  accident  grew  out  of  several  dangerous  circumstances,  all  general  care  being 
neglected  by  the  oflScers,  namely:  (1)  The  superintendent  was  under  the  influence  ot 
liquor;  (2)  our  gang  had  no  foreman;  (3)  the  men  were  in  a  hurry;  (4)  the  man  in 
charge  of  the  battery  was  absent;  (5)  and  no  proper  care  was  taken  of  me  after  I  got 
hurt,  otherwise  I  might  have  my  leg  still. 


CHRISTIAN   AKNDT.  617 

The  hurry. — We  were  doing  mattress  work.  Around  the  1st  of  October  all  the 
men  were  engaged  in  sinking  the  matt  to  the  bottom  of  the  river.  On  the  following 
day  mattress  making  was  resumed  and  it  was  found  out  that  there  was  not  fitting 
room  enough  for  the  new  matt,  a  short  end  of  the  river  bank,  already  needed,  was 
to  be  graded  yet;  and  this  grading  was  done  next  day,  on  3d  of  October,  in  a  hurry 
by  many  shovelers  (includmg  me)  and  some  dynamite  men,  blasting  away  stumps 
of  trees. 

Whisky. — Superintendent  Y.  Gehui,  who  hurried  us  up,  was  always  under  the 
influence  of  liquor,  and  Gehui's  bad  example  induced  the  dynamite  men  to  drinking, 
too.  When  Gehui  came  to  his  home,  in  Memphis,  not  long  after  my  accident,  he 
got  the  delirium;  was  put  into  the  insane  asylum  to  sober  up,  and,  when  home  again, 
drunk  himself  to  dead — literally  dead.  He  was  a  saloon  keeper,  and  the  way  he  died 
is  well  known  in  Memphis.  I,  myself,  as  a  rule,  drink  no  whisky  at  all,  and  for  the 
rest  I  am  known  as  strictly  temperate. 

No  foreman. — Our  gang  of  shovelers  was  newly  made  up  for  that  day  and  work 
only;  all  the  men  picked  out  from  other  gangs  in  the  morning,  and  though  we  num- 
bered between  30  and  40  men  we  got  no  foreman,  but  were  simply  put  together  with 
the  dynamite  gang. 

Tlie  accideni. — In  the  early  afternoon  there  were  of  all  the  stumps  so  much  in  the 
way  only  three  left.  The  one  stump  was  near  the  top  of  the  bank,  another  one  was 
down  near  the  water  in  a  deep  hole,  and  the  third  between  them.  I  did  not  see  the 
upper  stumps  get  loaded  because  there  were  too  many  men  around;  I  saw  only  the 
lower  stumps  in  the  hole  getting  dynamite,  because  I  had  to  work  right  there  all  by 
myself;  and  I  believed  this  lower  stump  alone  would  be  blasted,  because  at  one  time 
only  one  stump  used  to  get  blasted  before.  Hence,  when  warning  was  given,  I 
moved  off  into  safe  distance  as  to  that  lower  stump,  but  there  I  was  not  too  far  away 
from  the  upper  stump.  This  stump,  however,  blasted,  too,  and  a  piece  of  it  struck 
and  hurt  me. 

So  I  believe  the  men  blasted  the  last  three  stumps  at  once.  The  reason  was  the 
hurry.  The  blasting  of  a  stump  interrupted  and  delayed  the  whole  work,  and  the 
men  had  order  to  clear  the  place — the  sooner  the  better. 

The  man  in  charge  absent. — And  strangely  enough  the  foreman  of  the  dynamiters, 
who  used  to  do  the  shooting  because  in  charge  of  the  battery,  he  shall  not  have  been 
there  this  time,  and  the  shooting  be  done  by  an  irresponsible  man.  Jim  Shea,  another 
foreman,  has  told  me  this  repeatedly,  and  I  myself,  indeed,  did  not  see  the  man  in 
charge,  either. 

The  loss  of  the  leg. — I  was  sent  to  Osceola,  where  the  amputation  was  done,  only 
because  there  was  no  proper  accommodations  for  a  man  in  my  condition,  as  the  doc- 
tor later  often  said.  Did  the  officers  send  me  right  away  to  the  marine  hospital  in 
Memphis  I  might  have  my  leg  still,  for  in  that  hospital  cases  have  been  cured 
just  as  bad  or  worse  than  mine  without  amputation.  And  the  officers  ought  to  and 
easily  could  have  sent  me  there,  because  free  medical  attendance  in  that  hospital 
was  promised  to  us  when  hired,  and  because  two  Government  boats  were  right  at 
hand  (the  one  having  arranged  the  barges  for  the  new  mat).  In  five  hours  I  could 
be  brought  to  Memphis.  But  I  had  to  he  there  on  the  ground  from  about  2  p.  m.  till 
it  grew  dark,  being  sent  then  to  Osceola,  where  the  amputation  was  done  after  10 
p.  m.  That  is  after  longer  time  than  was  needed  to  bring  me  to  Memphis.  And 
the  transport  on  the  boat,  going  softly  down  the  river  to  Memphis,  would  have  been 
much  less  painful  for  me  than  to  lie  on  that  common  farm  wagon,  going  over  holes, 
roots,  and  rocks  to  Osceola. 

And  here  in  Osceola,  so  far  as  I  know,  my  bosses  never  looked  after  me,  no  matter 
how  badly  I  was  accommodated  there,  so  that  I  am  inclined  to  believe  the  bosses 
(officers)  wanted  me  to  die  there  and  be  forgotten.  But  the  river  commission,  as  I 
was  told,  began  to  protest,  and  ordered  me  over  to  the  hospital  one  month  after  I 
got  hurt  and  when  I  felt  much  weaker  than  before. 

Resume  of  what  was  wrong. — It  was  wrong  (1)  to  make  a  drinker,  Gehui,  super- 
intendent of  dynamite  busmess;  (2)  to  hurry  up  men  working  with  and  around 
dynamite;  (3)  that  the  man  in  charge  was  absent;  (4)  that  too  much  whisky  was 
allowed  and  used;  (5)  that  our  gang  had  no  foreman  (a  foreman  would  have  known 
the  condition  of  the  stumps  and  cared  for  his  men) ;  (6)  to  put  shovelers  and  dyna- 
miters together — the  most  wrong  of  all. 

When  all  these  six  points  of  general  care  are  neglected  by  the  bosses  a  mere  warn- 
ing, then,  is  insufficient  to  prevent  accidents;  mistakes  and  confusion  are  rather  inev- 
itable, and  the  alleged  carelessness  on  my  side  becomes  the  natural  and  necessary 
consequence  of  all  the  real  carelessness  on  the  Government  side. 

What  I  am  hlamedfor. — (A  false,  one-sided  report  to  the  Government. )  Captain 
Koessler  hired  Gehui,  the  drinker,  and  is  therefore  guilty,  too.    So  is  also  his  assistant, 
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A.  Nolty,  who  had  general  control  over  the  work  and  my  case.  And  knowing  their 
own  share  of  guilt  too  well,  both  officers  have  tried  to  whitewash  themselves  by 
blaming  me.  They  have  said  warning  was  given  to  me  by  the  dynamiters  twice; 
not  heeded  by  me.  That  is  wrong.  The  second  warning  has  nothing  to  do  with 
me,  but  with  certain  other  men  grading  with  the  steam  pump.  These  men  refused 
to  go  away,  doubtless  because  they,  like  me,  did  not  know  the  other  stumps  were 
loaded  too.  But  then  other  men,  not  the  dynamiters,  hallooed  several  times  at  the 
graders  till  they  at  last  moved  off,  one  of  them  stopping  not  farawaj^  from  the  stumps. 
AH  this  happened  before  I  stopped,  the  dynamiters  themselves  caring  neither  for  me 
nor  the  graders.  Nor  did  Gehui  on  that  day  ever  blame  a  man  for  remaining  too 
near  the  working  place;  he  and  his  assistants  rather  always  cursed  us  when  we  went 
too  far  away  and  returned  so  much  the  later  to  the  work.  Therefore  several  men,  I 
too,  never  went  far  away  on  that  day. 

But  when  "investigation"  was  "made  all  the  Irishmen  and  similar  other  men 
eagerly  tried  to  save  their  friends  Gehui  and  the  dynamiters,  which,  of  course,  suited 
Roessler  and  Nolty,  too.  Therefore  in  the  official  report  all  the  wrong  points  men- 
tioned above  were  carefully  omitted  and  all  the  warnings  for  the  graders  transposed 
to  me.  But  none  of  the  investigators  ever  asked  me  how  it  happened;  none  of  them 
heeded  the  audi  alteram  partem. 

Cheistian  Ahndt. 

State  op  Louisiana,  Parish  of  Orleans: 

Witness  my  hand  and  seal  this  3d  day  of  May,  1898;  and  I  certif)[  that  the  con- 
tents of  this  affidavit  were  made  known  to  the  affiant  before  execution;  that  he  is 
believed  to  be  reputable  and  entitled  to  credit.  I  have  no  interest  in  this  claim. 
This  affiant  is  not  known  to  me.  He  declares  having  written  this  statement  himself, 
and  makes  oath  to  the  truth  thereof. 

Louis  A.  Martinet,  Notary  Public. 


United  States  Engineer  Office, 

Memphis,  Tenn. ,  September  S,  1897. 
Sib:  In  reply  to  your  letter  of  the  31st  ultimo,  requesting  me  to  state  whether,  at 
the  time  you  received  the  injury  to  your  leg,  namely,  in  the  month  of  October,  1891, 
you  were  working  for  the  United  States  or  for  a  contractor,  I  hereby  certify  that  you 
were  in  the  employ  of  the  United  States,  on  the  work  under  my  charge. 
Very  respectfully, 

Aua.  J.  Noia^, 
United  States  Assistant  Engineer. 
Mr.  Chris.  Aendt,  City. 


neighbor's  affidavit. 

State  of  Louisiana,  County  of  Orleans: 

On  this  9th  day  of  May,  1898,  personally  appeared  before  me,  an  officer  authorized 
to  administer  oaths  for  general  purposes  within  and  for  the  county  and  State  afore- 
sa,id,  Michael  Zinser,  aged  48  years,  occupation  cigar  maker,  residing  917  Elysian 
Fields  avenue,  New  Orleans,  La.,  who,  being  sworn,  declares,  in  relation  to  general 
character,  as  follows:  That  I  have  been  acquainted  with  Christian  Arndt  for  three 
months,  and  during  that  time  have  worked  with  him.  I  found  him  temperate  drink- 
ing only  an  occasional  glass  of  beer;  never  intoxicated  or  subject  to  bad  habits.  I 
believe  his  general  reputation  for  truth  and  veracity  is  very  good.  I  have  no  interest 
in  this  claim. 

Michael  Zinser. 

Witness  my  hand  and  seal  this  9th  day  of  May,  1898;  and  I  certify  that  the  con- 
tents of  this  affidavit  were  made  known  to  the  affiant  before  execution;  that  he  is 
believed  to  be  reputable  and  entitled  to  credit.    I  have  no  interest  in  this  claim. 

[seal.]  Louis  A.  Martinet, 

Notary  Public. 

State  op  Louisiana,  County  of  Orleans: 

On  this  9th  day  of  May,  1898,  personally  appeared  before  me,  an  officer  authorized 
to  administer  oaths  for  general  purposes  withui  and  for  the  county  and  State  afore- 


CHRISTIAN   AENDT.  619 

said,  Fred  Macke,  aged  45  years,  occupation  cigar  maker,  residing  Rosseau  between 
Jackson  and  Josephine,  N.  0.,  who,  being  sworn,  declares  in  relation  to  general  char- 
acter as  follows: 

I  have  known  this  man,  Christian  Arndt,  for  about  three  months.  He  is  a  cigar 
maker.  I  have  worked  with  him  for  the  last  three  months.  During  this  time  I  have 
observed  that  he  does  not  use  intoxicating  liquors  to  any  extent,  drinking  occasionally 
a  glass  of  beer,  never  becoming  intoxicated.  His  general  character  is  good,  and  I 
judge  that  he  is  a  man  of  honor,  and  believe  that  his  veracity  is  good. 

I  have  no  interest  in  this  claim. 

Fhbd  Mackb. 

Witness  my  hand  and  seal  this  9th  day  of  May,  1898;  and  I  certify  that  the  con- 
tents of  this  affidavit  were  made  known  to  the  afiiant  before  execution;  that  he  is 
believed  to  be  reputable  and  entitled  to  credit.    I  have  no  interest  in  this  claim. 

[seal.]  Louis  A.  Martinet, 

Notary  Public. 


United  States  Senate, 
Washington,  D.  C,  January  19,  1901. 

Mt  Dear  Senator:  I  desire  to  call  your  attention  to  the  following  points  in  refer- 
ence to  the  bill  (S.  2313)  for  the  relief  of  Christian  Arndt,  now  pending  before  the 
Senate  Committee  on  Foreign  Eelations: 

The  Chief  of  Engineers,  IJ.  S.  A.,  in  his  report  to  the  committee  on  this  bill  takes 
the  position  that  the  accident  to  Arndt  was  due  to  his  own  fault  and  negligence;  but 
when  said  report  and  the  papers  accompanying  it  are  carefully  examined  it  will  be 
seen  that  this  conclusion  of  the  Chief  of  Engineers  rests  entirely  upon  statements 
made  by  Assistant  Engineer  Nolty,  who  was  a  civilian  engineer  employed  by  the 
Government  in  charge  of  the  work  at  the  time  that  the  accident  occurred,  in  his  two 
communications,  one  of  date  October  5,  1891,  to  Capt.  S.  W-.  Eoessler,  Corps  of 
Engineers,  and  the  other  of  date  January  10,  1901,  to  Capt.  E.  E.  Winslow,  Corps  of 
Engineers.  -In  his  report  or  letter  of  date  October  5,  1891,  to  Captain  Eoessler, 
Assistant  Engineer  Nolty  bases  his  conclusion  that  the  accident  was  due  to  Arndt' s 
negligence  upon  the  statements  of  men  who  witnessed  it.  It  does  not  appear  that 
these  statements  were  given  under  oath,  nor  how  many  of  those  present  at  the  time 
of  the  accident  were  questioned  or  examined.  According  to  Assistant  Engineer 
Nolty  the  men  who  were  examined  by  him  stated  that  Arndt,  when  asked  why  he 
had  not  gotten  farther  away  from  the  blast  instead  of  going  closer  to  it,  admitted 
that  he  wanted  to  see  the  explosion.  It  nowhere  appears  in  the  report  of  the  Chief 
of  Engineers  as  to  how  long  Arndt  had  been  engaged  on  the  work  at  the  time  that 
the  accident  occurred,  but  it  does  appear  from  the  statements  in  Arndt' s  affidavit, 
giving  a  description  of  the  force  at  work  and  of  the  manner  in  which  the  stumps 
were  blown  up,  that  he  must  have  been  engaged  on  the  work  for  a  considerable  time 
before  the  accident  occurred,  and  must  have,  therefore,  been  perfectly  familiar  with 
the  method  of  blowing  up  the  stumps.  Hence  it  is  highly  improbable  that  he  would 
have  voluntarily  exposed  himself  to  danger  so  great,  in  order  to  see  a  thing  with 
which  he  was  already  familiar. 

Assistant  Engineer  Nolty's  letter  of  date  January  10,  1901,  gives  no  new  facts,  and 
is  evidently  based  upon  the  report  which  he  made  about  ten  years  before. 

Now,  when  the  affidavit  of  Arndt  is  examined,  it  will  be  found  that  it  was  written 
by  himself,  and  that  it  gives  in  his  own  language  a  very  plain,  simple,  and  credible 
explanation  of  how  the  accident  occurred^  To  my  mind  it  carries  with  it  the  impress 
of  truthfulness. 

It  will  be  seen  further  that  the  German  ambassador,  in  his  letter  to  the  Secretary 
of  State  of  date  July  4,  1898,  states  that  he  has  made  a  careful  investigation  of  the 
case  and  can  certify  that  the  contents  of  the  affidavit  are  truthful. 

In  order  that  the  bill  may  comply  with  the  precedents  on  this  subject  I  hand  you 
herewith  an  amendment,  which  I  suggest  that  your  committee  recommend,  if  it  ia 
favorably  reported,  as  I  hope  it  will  be. 

I  i>eturn  herewith  to  you  all  of  the  papers  bearing  on  this  case. 
Very  respectfully, 

Tho.  B.  Turley. 

Hon.  H.  0.  Lodge, 

Acting  Chairman  Senate  Committee  on  Foreign  Relations, 

Washington,  D.  C. 
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Office  of  the  Chief  of  Engineeks, 

United  States  Aemy, 
Washington,  January  17,  1901. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  January  10, 1901,  inclosing 
S.  2313,  Fifty-sixth  Congress,  first  session,  for  the  relief  of  Christian  Arndt. 

For  a  history  of  the  case  attention  is  invited  to  the  accompanying  copies  of  a  report 
of  Capt.  (now  Maj.)  S.  W.  Koessler,  Corps  of  Engineers,  dated  December  2,  1891, 
and  the  indorsements  thereon;  letters  of  Assistant  Engineer  Aug.  J.  Nolty  to  Captain 
Roessler,  October  5,  1891,  and  Capt.  E.  E.  Winslow,  Corps  of  Engineers,  on  January 
10,  1901,  and,  finally,  to  Captain  Winslow's  letter  of  January  11, 1901,  reporting  upon 
the  proposed  bill. 

The  above  papers  constitute  all  the  information  in  this  oflice  concerning  the  mat- 
ter, and  seem  to  show  that  the  injuries  to  Mr.  Arndt  were  due  to  his  own  carelessness 
in  disregarding  warnings  and  instructions. 

It  is  therefore  suggested  that  the  words  "without  his  fault  or  negligence,"  in  line 
8  of  the  proposed  bill,  do  not  appear  to  represent  the  facts  in  the  case. 
Very  respectfully, 

John  M.  Wilson, 
Brigadier- Oemral,  Chief  of  Engineers,  XJ.  S.  Army. 
Hon.  H.  C.  Lodge, 

United  Stales  Senate. 


United  States  Engineer  Office, 

Memphis,  Tenn.,  January  11,  1901. 
General:  I  have  the  honor  to  return  herewith  Senate  bill  No.  2313,  Fifty-sixth 
Congress,  first  session,  entitled  "A  bill  for  the  relief  of  Christian  Arndt,"  referred 
to  me  for  report  in  Department  letter  of  January  5,  1901  (37825). 

I  inclose  herewith  a  report  of  Aug.  J.  Nolty,  assistant  engineer,  dated  January  10, 
1901,  who  was  in  charge  of  the  works  of  improvement  at  the  time  the  said  Christian 
Arndt  received  his  injury,  which  report  gives  in  detail  all  the  circumstances  connected 
therewith. 

It  is  respectfully  suggested  that  the  bill  be  amended  by  striking  out  the  words 
"without  his  fault  or  negligence,"  in  line  8,  as  it  appears  that  the  injuries  received 
by  Arndt  were  caused  directly  through  his  own  fault  and  negligence,  and  his  diso- 
bedience of  orders. 

I  also  inclose,  as  directed,  letter  of  Maj.  S.  W.  Roessler,  dated  December  2,  1891, 
returned  to  him  by  Department  indorsement  of  December  8,  1891. 
Very  respectfully, 

E.  Eveleth  Winslow, 

Captain  of  Engineers. 
Brig.  Gen.  John  M.  Wilson, 

Chief  of  Engineers  U.S.  A.,  Washington,  B.  C. 


United  States  Engineer  Office, 

Amelia,  Ark.,  Octobers,  1891. 
Sir:  On  the  evening  of  the  3d  instant,  while  a  large  stump  was  being  blasted,  a 
laborer  named  Chris.  Arndt  was  seriously  injured  by  being  struck  by  a  flying  chunk. 
The  man's  left  leg  was  broken  below  the  knee,  his  right  thigh  broken,  and  right 
kneecap  completely  shattered.  This  latter  injury  rendered  amputation  of  the  right 
leg  necessary  if  the  man's  life  was  to  be  saved.  The  operation  was  performed  on 
the  evening  of  the  accident,  and  so  far  the  man  is  doing  very  well. 

From  statements  of  the  men  who  witnessed  the  accident  the  following  facts  were 
adduced,  viz:  That  when  the  danger  signal  was  given  the  man  lingered,  and  when 
called  to  by  the  men  to  get  farther  away  he  simply  replied  that  he  could  take  care 
of  himself,  and  instead  of  moving  farther  away  the  man  actually  came  closer  to  the 
crest  of  the  slope  where  he  could  see  the  blast  go  off.  When  asked  why  he  did  not 
get  farther  away,  he  admitted  that  he  wanted  to  see  the  explosion. 

The  blaster  from  the  firing  point  did  not  have  a  full  view  of  the  field,  but  presumed 
that  after  the  lapse  of  a  certain  period  of  time  everybody  was  safe. 

The  accident  is  to  be  regretted,  but  I  can  not  see  that  any  blame  attaches  to  any- 
one connected  with  the  work. 

Very  respectfully,  your  obedient  servant,  Aug.  J.  Nolty, 

Assistant  Engineer. 
Capt.  S.  W.  Roessler, 

Corps  of  Engineers,  U.  S.  A.,  Memphis,  Tenn. 
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United  States  Enoineke  OrricE, 

Luxor  a,  Ark.,  January  10,  1901. 
Sir;  In  compliance  with  instructions  received  from  you  through  Chief  Clerk  Julius 
Lohman  under  date  of  the  8th  instant,  I  have  the  honor  to  forward  copy  of  a  letter  writ- 
ten by  me  to  Capt.  S.  W.  Roessler,  Corps  of  Engineers,  U.  S.  A.,  at  the  time  of  the 
accident  to  Chris.  Arndt.     I  have  but  little  to  add  to  the  statements  contained  in  that 
letter,  except  to  reaffirm  most  positively  that  Chris.  Arndt  suffered  injury  by  neglect- 
ing to  heed  the  warning  given  prior  to  firing  the  blast.     In  no  case  was  a  blast  ever 
fired  until  the  blaster  had  satisfied  himself  that  no  person  was  near  enough  to  be 
injured,  but  after  he  once  got  behind  his  shelter  it  was  impossible  for  him  to  see 
whether  any  man  returned  to  the  area  of  danger.     The  sole  cause  of  the  accident  was 
the  man's  curiosity  to  see  a  blast  go  off.    This  prompted  him  to  leave  the  place  of 
safety  to  which  he  with  other  men  had  retired  and  to  return,  despite  the  warning 
cries  of  the  men,  to  a  place  where  he  had  a  full  view  of  the  blast. 
The  United  States  has  already  paid  a  heavy  surgical  bill  for  this  man. 
Very  respectfully,  your  obedient  servant, 

Aug.  J.  NoLTY,  AsskiatU,  Engineer. 

Capt.  E.  EVELETH   WiNSLOW, 

Corps  of  Engineers,  U.  S.  A.,  Memphis,  Tenn. 


United  States  Engineeh  Office, 

Memphis,  Tenn.,  December  £,  1801. 
Sra:  I  have  the  honor  to  request  authority  to  pay  Drs.  H.  C.  and  J.  H.  Dunevant, 
of  Osceola,  Ark.,  the  sum  of  $305  for  professional  services  rendered  by  them  to  one 
Chris.  Arndt,  a  laborer,  who  was  injured  October  3, 1891,  while  in  the  employ  of  the 
Government  at  Plum  Point;  to  pay  Robert  Goetz  the  sum  of  ISO  for  one  month's 
board  and  lodging  to  said  Arndt  and  nurse,  and  to  pay  the  sum  of  15  for  ambulance 
service  from  Fletchers  Bend  to  Osceola  and  from  O^^ceola  to  steamboat  landing. 

From  the  report  of  the  assistant  engineer  in  charge,  who  examined  the  eyewit- 
nesses to  the  accident,  it  appears  that  while  a  stump  was  being  blasted  near  the  foot 
of  a  grade  bank  said  Arndt,  deliberately  disregarding  the  warnings  which  had  been 
several  times  given  him,  approached  close  to  the  crest  of  the  bank  in  order  to  see,  as 
he  stated,  the  effect  of  the  blast,  and  was  struck  by  a  flying  chunk,  breaking  his  left 
leg  under  the  knee,  breaking  right  thigh,  and  completely  shattering  right  kneecap. 
A  thigh  amjiutation  of  right  leg  was  necessary  to  save  life,  and  his  removal  to  the 
marine  hospital  at  Memphis  being  deemed  misafe,  was  conveyed  to  Osceola,  Ark., 
and  attended  by  the  local  physicians. 

The  bill  for  surgical  attendance  is  inclosed,  and  its  payment,  with  that  of  the  two 
other  amounts  above  given,  is  urgently  recommended  as  the  only  means  by  which 
the  parties  can  be  compensated. 

Very  respectfully,  your  obedient  servant,  S.  W.  Roessler, 

Captain  of  Engineers. 
Brig.  Gen.  Thomas  L.  Casey, 

Chief  of  Engineers,  U.  S.  A.,  Washington,  D.  C. 

[First  indorsement.] 

Office  Chief  of  Engineers,  United  States  Army, 
/  December  8,  1891. 

Respectfully  returned  to  Captain  Roessler. 
Payment  of  the  sum  of  %b  for  ambulance  service  is  approved. 
There  is  no  authority  of  law  or  regulation  for  payment  for  board  of  the  injured 
man  and  his  nurse. 

The  bill  of  Dr.  Dunavant  for  professional  services  seems  excessive. 
By  command  of  Brigadier-General  Casey: 

H.  M.  Adams, 
Major,  Corps  of  Engineers. 
[Second  indorsement.] 

United  States  Engineer  Office, 

Memphis,  Tenn.,  January  19,  1S9S. 
Respectfully  returned  to  Brig.  Gen.  T.  Lincoln  Casey,  Chief  of  Engineers,  United 
States  Army,  intlosing  a  new  bill  for  surgical  attendance  amounting  to  J218,  in  lieu 
of  the  first  one  submitted,  amounting  to  $305,  which  has  been  withdrawn. 

S.  W.  Roessler, 
Captain  of  Engineers. 
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[Third  indorsement.] 

Office  Chief  of  Engineers,  United  States  Aemy, 

January  22,  1892. 
Eeapeetfully  returned  to  Captain  Roessler. 

The  inclosed  bill  is  notapproved;  if  paid  by  any  disbursing  oifioer,  the  amount  will 
be  charged  against  him  by  the  accounting  officer  of  the  Treasury  Department. 
By  command  of  Brigadier-General  Casey: 

H.  M.  Adams, 
Major,  Corps  of  Engineers. 
[Fourtli  indorsement.] 

United  States  Engineer  Office, 

Memphis,  Tenn. ,  January  11,  1901. 
Respectfully  returned  to  the  Chief  of  Engineers,  in  accordance  with  Department 
letter  of  January  5,  1901. 

E.  EVELETH   WiNSLOW, 

Captain,  Engineers. 
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EIGHTEENTH  CONGRESS— FIRST  SESSION. 
January  19,  1824. 

[Senate  Report  No.  17.] 

Mr.  Mills,  from  the  Committee  on  Foreign  Relations,  to  whom  was 
referred  the  petition  of  Richard  O'Brien,  submitted  the  following 
report : 

That  the  petitioner  prays  an  allowance  for  losses  sustained,  expenses 
incurred,  and  services  rendered  the  United  States  as  consiil-general  at 
Algiers. 

The  committee  find  that  in  May,  1806,  soon  after  the  return  of  Cap- 
tain O'Brien  from  the  coast  of  Barbary,  his  account  as  consul-general 
was  allowed  and  settled  at  the  proper  Department  and  the  balance  in 
his  favor,  amounting  to  $33,159,  was  paid  to  him  from  the  Treasury; 
that  this  sum  comprised  the  whole  amount  then  claimed  of  the  Gov- 
ernment, so  far  as  the  committee  can  judge  from  the  copy  of  the 
account  then  exhibited,  excepting  the  sum  of  $600,  which  was  referred 
by  the  Auditor  to  the  Secretary  of  State,  as  belonging  exclusively  to 
that  Department,  and  which  was  thereupon  allowed  and  paid  to  the 
said  O'Brien. 

The  committee  further  find  that  in  April,  1808,  the  said  O'Brien 
exhibited  another  claim  principally  on  account  of  the  loss  of  a  vessel 
called  the  Vickelhadge,  purchased  of  the  Regency  of  Algiers  for  a 
dispatch  vessel,  and  which  was  taken  and  condemned  at  Malaga 
while  proceeding  with  dispatches  to  the  United  States.  This  claim 
amounted  to  $17,099.25,  and  piirported  to  be  in  full  of  all  claims  in 
favor  of  said  O'Brien,  and  was  admitted  and  sanctioned  by  the  then 
Secretary  of  State,  Mr.  Madison,  although  a  part  of  said  claim  was 
unsupported  by  any  voucher  or  evidence  except  the  oath  of  the  peti- 
tioner. The  balance,  amounting  to  $13,899.25,  was  thereupon  paid 
hira. 

In  the  year  1814  the  said  O'Brien  again  presented  himself  to  the 
Department  with  further  claims,  but  of  what  character  or  to  what 
amount  does  not  appear,  for,  before  they  were  conclusively  acted  upon, 
the  petitioner,  in  consequence  of  domestic  misfortunes,  returned  home, 
and  nothing  further  was  then  done  upon  the  subject. 

It  appears  further  to  your  committee  that  the  original  general  account 
of  Captain  O'Brien  was,  in  August,  1814,  consumed  with  the  Treasury 
building,  together  with  all  the  vouchers,  subordinate  accounts,  and 
abstracts  connected  therewith,  which  had  been  filed  in  that  ofQ.ce. 
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Some  time  after  this,  in  1818,  the  petitioner  exhibited  to  the  Depart- 
ment a  variety  of  claims;  but  as  the  loss  of  the  accounts  and  papers, 
as  above  stated,  rendered  it  impossible  to  determine  whether  the  items 
in  that  account  had  or  liad  not  been  admitted  in  the  former  settle- 
ments, the  whole  claim  was  rejected  by  the  Department,  and  the 
petitioner  withdrew  his  account. 

Afterwards  the  petitioner  applied  to  Congress,  and  in  May,  1820,  an 
act  passed  for  liis  relief,  under  which  he  obtained  the  sum  of  $10,174.66, 
$8,700  of  which  was  to  indemnify  him  for  so  much  paid  the  Dey's 
brolier  and  ministers  for  the  loss  of  their  shares,  respectively,  in  the 
vessel  Vickelhadge,  taken  and  condemned  as  above  mentioned.  And 
in  this  settlement  it  is  stated  by  the  Secretary  of  State  that  two  items 
only  of  the  account  presented  on  that  occasion  by  the  petitioner  were 
deemed  inadmissible  under  the  act,  the  one  amounting  to  $8,000,  for 
the  cost  and  outfit  of  said  vessel,  and  the  other  amounting  to  $4, 934. 50, 
for  his  own  interest  in  the  cargo. 

In  May,  1822,  an  act  was  passed  explanatory  of  the  last-mentioned 
act,  under  which  he  obtained  the  further  sum  of  $8,000,  being  for  the 
cost  and  outfit  of  said  vessel.  Any  allowance  for  his  own  interest  in 
the  cargo  of  said  vessel,  was  expressly  prohibited  by  said  acts  of 
Congress,  on  the  ground  of  the  danger  of  permitting  public  officers  to 
engage  in  equivocal  commercial  speculations,  in  which  the  public 
agent  is  blended  with  tlie  private  adventurer  in  transactions  which 
when  successful  turned  wholly  to  the  profit  of  the  latter,  and  when 
disastrous  to  the  charge  of  the  Government. 

The  committee  are  not  unmindful  of  the  important  services  rendered 
to  the  Government  by  Captain  O'Brien  in  a  situation  of  great  public 
embarrassment  and  personal  hazard,  and  were  desirous  that  the  most 
complete  and  amijle  justice  should  be  done  by  those  in  whose  interests 
he  evinced  so  much  zeal  and  ability;  but,  considering  that  his  accounts 
underwent  a  full  and  fair  investigation  while  these  services  were  well 
known  to  the  Government  and  fresh  in  his  own  recollection ;  that  his 
claim  was  then  allowed  in  its  utmost  extent,  and  that  the  settlement 
of  1808  purported  to  be  a  final  one  of  all  his  claims. as  consul-general; 
considering  the  sums  which  have  since  been  allowed  him  under  the 
acts  of  Congress  above  mentioned  and  the  loss  of  his  papers  as  above 
stated,  they  can  not,  in  justice  to  the  Government,  recommend  any 
further  interposition  of  Government  in  his  behalf.  They  therefore 
submit  the  following  resolution: 
Sexolved,  That  the  petitioner  have  leave  to  withdraw  his  petition. 
(Leg.  Jour.,  p.  113.) 


May  21,  1824. 

On  an  act  for  the  relief  of  John  Mitcliell,  Mr.  Mills  reported: 
The  petiti(jnerwas  agent  for  prisoners  of  war  at  Halifax  during  the 
late  war,  and  claims  to  be  remunerated  for  certain  extraordinary 
expenses  incurred  and  to  be  exempted  from  the  payment  of  a  draft 
which  he  drew  entirely  on  account  of  the  Government  and  which  was 
lost  by  the  failure  of  the  person  in  whose  favor  it  was  drawn,  throuo-h 
the  remissness  of  other  agents  of  the  Government.  Mr.  Mitchell  ren- 
dered the  Government  great  service  during  the  Revolutionary  war 
and  is  entitled  to  relief. 

(Leg.  Jour.,  pp.  768,  780,  781.) 
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NINETEENTH  CONGRESS,  EIRST  SESSION. 

January  25,  1826. 

On  petition  of  Alexander  Scott,  Mr.  Mills  rejrorted: 

That  trom  the  petition  and  documents  referred  to  them  it  appears: 
That  some  time  previous  to  March,  1812,  the  said  petitioner  was 
appointed  by  the  then  President  Madison  a  political  or  diplomatic 
agent  to  Venezuela,  in  South  America. 

That  he  was  in  the  employment  of  the  Government  in  that  capacity 
nntil  May  31, 1813,  and  that  on  settlement  of  his  accounts  at  the  proper 
Department  in  December  of  that  year  he  was  allowed  compensation 
at  the  rate  of  $2,000  per  annum. 

The  petitioner  now  asks  from  Congress  a  further  allowance  and 
states  in  his  petition  various  facts  and  arguments  tending  to  show 
that  he  sustained  great  pecuniary  injury  by  undertaking  said  mission, 
and  that  he  is  entitled  as  well  upon  principles  of  justice  as  the  stipu- 
lations of  the  then  Executive  to  this  allowance. 

The  committee,  however,  without  expressing  any  opinion  upon  the 
merits  of  the  claim,  would  barely  observe  that  the  appointment  of 
the  petitioner  and  the  fund  for  his  compensation  were  under  the 
entire  control  of  the  Executive,  and  from  a  view  of  all  the  facts  and 
circumstances,  which  must  be  much  better  known  to  the  Executive 
than  to  Congress,  if  justice  has  not  already  been  done  to  the  peti- 
tioner, that  department  has  full  power  to  render  it.  They  therefore 
recommend  the  adoption  of  the  following  resolution: 

Resolved,  That  the  Committee  on  Foreign  Relations  be  discharged  from  the 
further  consideration  of  the  petition  of  Alexander  Scott,  and  that  the  petitioner 
have  leave  to  withdraw  his  petition  and  papers. 


March  27,  1826. 

On  petition  of  Edward  Stevens,  of  St.  Croix,  Mr.  Macon  reported : 
That  the  petition  and  accompanying  account  claim  from  the  United 
States  the  sum  of  $9,400  as  a  balance  due  to  said  Stevens  for  his 
salary  and  for  expenses  incurred  by  him  between  the  10th  day  of 
March,  1799,  and  the  25th  day  of  St^ptember,  1801,  in  the  character  of 
consul-general  and  charge  d'affaires  to  the  authorities  of  Santo 
Domingo.  That  in  the  year  1804  said  Stephens  presented  to  the 
proper  officers  of  the  United  States  his  account,  in  which  he  claimed 
the  sum  of  $27,325,  leaving  said  sum  of  §9,400  now  claimed  unpaid 
until  some  additional  vouchers  could  be  procured  and  furnislied  by 
him.  That  said  Stevens  resides  in  the  island  of  St.  Croix  and  has 
been  very  much  afflicted  with  the  gout.  In  consequence  of  which  and 
of  the  unsettled  state  of  public  affairs  in  the  island  of  Santo  Domingo, 
where  alone  the  additional  vouchers  required  could  be  procured,  the 
petitioner  never  has  been  enabled  to  procure  any  additional  docu- 
ments. The  petitioner  further  represents  that  such  documents  as  he 
possessed  in  1804  were,  with  his  account,  deposited  in  the  proper  office, 
and  that  afterwards,  in  the  year  1814,  they  were  destroyed  by  fire.  It 
is  likewise  represented  by  said  agent  that  there  is  justlj'  due  to  said 
Steijhens  the  sum  of  $5, 025  in  addition  to  said  sum  of  $9,400,  which 
will  be  abandoned  if  said  last-mentioned  sum  is  now  paid  without  fur- 
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ther  trouble ;  but  if  he  is  compelled  to  procure  vouchers  for  said  $9,400, 
he  will  then  claim  the  whole  sum  due  him,  amounting  to  $15,025. 

Upon  examining  the  documents  which  accompanied  the  petition 
and  such  others  as  the  committee  have  been  able  to  procure  from  said 
Stevens  which  will  authorize  this  application  to  Congress,  and  this 
would  of  itself  be  a  decisive  objection  with  them  against  any  allow- 
ance being  made  by  virtue  of  said  petition,  for,  although  in  thisinstance 
no  inconvenience  might  result  from  it,  yet  once  establish  the  prece- 
dent that  an  allowance  would  be  made  in  such  cases  and  the  time  is 
not  distant  when  it  must  either  be  departed  from  or  numerous  frauds 
would  be  the  consequence. 

But,  independent  of  this  objection,  the  committee  can  see  no  wisdom 
which  would  authorize  them  to  say  the  United  States  owed  any  sum 
whatever  to  said  Stevens.  In  1804  the  whole  sum  appears  to  have 
been  paid  to  him  which  the  proper  officers  then  thought  the  vouchers 
produced  would  justify.  It  is  admitted  that  no  additional  vouchers 
have  been  since  produced  and  that  those  in  existence  have  been  acci- 
dentally destroyed,  so  that  no  vouchers  whatever  now  exist.  If  the 
vouchers  produced  in  1804  would  not  autliorize  the  payment  of  the 
sum  now  claimed,  your  committee  are  at  a  loss  to  know  how  they  would 
be  justified  in  recommending  a  law  to  be  passed  which  would  direct 
such  payment  without  any  voucher  whatever.  Without  the  neces- 
sary vouchers  to  show  that  the  sum  claimed  is  justly  due  the  commit- 
tee are  of  the  opinion  no  payment  should  be  made,  and  if  the  necessary 
vouchers  are  produced  no  law  whatever  is  necessary  to  be  passed. 

The  committee  beg  leave  further  to  state  that  the  suggestion  that  a 
larger  sum  may  hereafter  be  claimed  until  the  present  demand  is  now 
satisfied  ought,  in  their  opinion,  to  have  no  influence,  because  when- 
ever the  petitioner  shall  show  that  the  United  States  are  indebted  to 
him  in  any  sum  whatever,  as  they  are  able,  so  it  is  hoped  and  believed, 
they  will  be  willing  to  satisfy  such  demand,  without  regard  to  its 
amount. 

Upon  the  whole  the  committee  recommend  that  said  agent  have 
leave  to  withdraw  his  petition  and  the  accompanying  documents. 


[See  pp.  637,639.] 

NINETEENTH  CONGRESS,  SECOND  SESSION. 

January  29,  1827. 

On  petition  of  Alexander  Scott,  Mr.  Sanford  reported  as  follows : 
That  from  the  petition  and  documents  referred  to  them  it  appears 
that  some  time  previous  to  March,  1812,  the  said  petitioner  was 
appointed  by  the  then  President,  Madison,  a  political  or  diplomatic 
agent  to  Venezuela  in  South  America;  that  he  was  in  the  employment 
of  the  Government  in  that  capacity  until  the  31st  day  of  March,  1813, 
and  that  on  settlement  of  his  accounts  at  the  proper  department  in 
December  of  that  year  he  was  allowed  compensation  at  the  rate  of 
$2,000  per' annum. 

The  petitioner  now  asks  from  Congress  a  further  allowance,  and 
states  in  his  petition  various  facts  and  arguments  tending  to  show 
that  he  sustained  great  pecuniary  injury  by  undertaking  the  said 
mission,  and  that  he  is  entitled,  as  well  upon  principles  of  justice  as 
the  stipulations  of  the  then  Executive,  to  this  allowance. 
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The  Committee,  however,  without  expressing  any  opinion  upon 
the  merits  of  the  claim,  would  barely  observe  that  the  appointment  of 
the  petitioner  and  the  fund  for  his  compensation  were  under  the 
entire  control  of  the  Executive,  and  from  a  view  of  all  the  facts  and 
circumstances,  which  must  be  much  better  known  to  the  Executive 
than  to  Congress,  if  justice  has  not  already  been  done  to  the  petitioner, 
that  department  has  full  power  to  render  it.  They  therefore  recom- 
mend the  adoption  of  the  following  resolution: 

Resolved,  That  the  Committee  on  Foreign  Relations  be  discharged 
from  the  further  consideration  of  the  pet  ition  of  Alexander  Scott,  and 
that  the  petitioner  have  leave  to  withdraw  his  petition  and  paper. 

The  resolution  recommended  by  this  committee  was  adopted  by  the 
Senate  on  the  17th  day  of  February  last. 

This  committee  now  entirely  concur  in  the  views  and  opinions 
expressed  by  the  committee  at  the  last  session,  and  that  they  accord- 
ingly recommend  that  the  following  resolution  be  adopted: 

Resolved,  That  the  prayer  of  petitioner  be  rejected. 


[See  pp.  627, 628.] 
TWENTY-FmST  CONGRESS,  FIRST  SESSION. 

February  17,  1830. 

[Senate  Report  No.  67.] 

Mr.  Tazewell  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  which  was  referred  a  bill 
that  passed  the  House  of  Representatives  on  the  6th  of  January,  1830, 
for  the  relief  of  Alexander  Scott,  have,  according  to  order,  had  the 
said  bill,  together  with  all  the  documents  which  accompanied  the 
same,  under  their  consideration,  and  beg  leave  to  submit  to  the  Sen- 
ate the  following  report: 

Most  of  the  material  facts  which  exist  in  this  case  are  stated  in  a 
report  made  to  the  House  of  Representatives  by  a  committee  of  that 
body  on  the  10th  day  of  February,  1829,  to  which  report  (hereto 
annexed)  this  committee  beg  leave  to  refer.  But  while  this  commit- 
tee concur  with  that  of  the  House  of  Representatives  in  all  the  infer- 
ences of  fact  which  the  latter  have  deduced  from  the  evidence  and 
documents  submitted  to  them,  this  committee  do  not  concur  in  the 
opinion  that  these  facts  justify  a  recommendation  of  the  passage  of 
this  bill,  which  was  reported  to  and  has  recently  passed  the  House  of 
Representatives  as  aforesaid.  On  the  contrary,  this  committee  are  of 
opinion  that  the  facts  shown  in  this  case  require  that  the  said  bill 
should  be  rejected. 

Alexander  Scott,  for  whose  relief  this  bill  is  intended,  was  appointed 
an  agent  of  the  United  States  at  Caracas  on  the  21st  day  of  March, 
1812.  After  being  detained  some  time  in  Baltimore  by  an  embargo  on 
all  vessels  in  the  ports  of  the  United  States,  he  at  length,  in  the  month 
of  May,  1812,  departed  from  thence  to  perform  the  objects  of  his 
appointment.  He  arrived  at  Caracas,  wliere  he  remained  until  the 
month  of  March,  1813,  acquitting  himself  while  there  to  the  entire  sat- 
isfaction of  his  Government;  but  in  March,  1813,  he  was  compelled  by 
the  Spanish  authorities  suddenly  to  leave  the  country,  of  which  they 
had  then  acquired  the  possession,  and  he  returned  to  the  United 
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States  in  the  month  of  May,  1813.  Upon  his  return  here  he  applied 
at  the  Treasury  Department  to  have  the  account  for  his  compensation 
as  agent  aforesaid  there  settled.  This  settlement  was  effected  by  th(; 
proper  officers  of  that  Department  on  the  14th  of  December,  1813, 
when  he  was  allowed  for  his  services  aforesaid,  between  the  21st  of 
March,  1812,  and  the  31st  of  May,  1813,  the  sum  of  $2,394.62,  being  at 
the  rate  of  $2,000  per  annum,  and  the  further  sum  of  $700  on  account 
of  his  expenses  incurred  in  Baltimore  while  he  was  detained  there  by 
the  embargo  aforesaid,  and  his  account  was  thereupon  closed. 

In  the  year  1825  Mr.  Scott  again  applied  to  the  Treasury  Depart- 
ment, claiming  such  an  additional  compensation  to  that  which  had 
formerly  been  allowed  him  as  would  make  his  compensation  equal  to 
that  allowed  Mr.  Poinsett  for  a  similar  period.  The  foundation  of 
this  new  claim  was  an  allegation  on  the  part  of  Mr.  Scott  that,  prior 
to  his  departure  from  the  United  States,  Mr.  Monroe,  the  then  Secre- 
tarjr  of  State,  had  informed  him  that  his  compensation  should  be  at 
the  same  rate  as  that  of  Mr.  Poinsett,  who  had  been  previously  sent 
to  some  other  parts  of  South  America  on  a  similar  service.  That  Mr. 
Poinsett's  compensation  had  not  been  settled  by  the  Treasury  Depart- 
ment in  December,  1813,  when  Mr.  Scott's  account  was  closed;  but 
that  upon  the  settlement  of  Mr.  Poinsett's  account  afterwards  he  had 
been  allowed  a  sum  equal  to  13,000  per  annum,  which  allowance  Mr. 
Scott  then  also  claimed.  This  application  of  Mr.  Scott  was  rejected 
by  the  proper  officers  of  the  United  States,  to  whom  it  had  been  sub- 
m  itted. 

Failing  to  obtain  from  the  Executive  the  additional  compensation 
which  he  then  claimed,  Mr.  Scott  presented  a  petition  to  the  Senate, 
praying  that  Congress  would  pass  a  special  act  granting  him  the  relief 
he  had  so  asked  and  been  refused.  This  petition  was  referred  by  the 
Senate  to  their  Committee  on  Foreign  Relations,  which  committee,  on 
the  25th  of  January,  1826,  made  a  report  to  the  Senate,  asking  to  be 
discharged  from  the  further  consideration  of  this  subject,  and  that 
the  petitioner  should  liave  leave  to  withdraw  his  petition  and  papers. 
The  Senate  considered  this  report  on  the  17tli  of  February,  1826,  and 
concurred  therein.  At  the  next  session  of  the  Senate  a  similar  jjeti- 
tion  was  presented  to  that  body  by  Mr.  Scott,  which  was  again  referred 
to  a  similar  committee.  This  committee,  on  the  29th  of  January,  1827, 
made  a  report  to  the  Senate,  concluding  with  a  resolution  that  the 
prayer  of  the  petitioner  ought  to  be  rejected.  The  Senate  considered 
this  report  on  the  next  day  and  then  confirmed  the  resolution  so 
reported. 

At  the  next  session  of  Congress  Mr.  Scott  presented  a  similar  peti- 
tion to  the  House  of  Representatives,  where  it  was  referred  to  the 
Committee  on  Foreign  Affairs,  who,  on  the  7th  of  March,  1828,  made 
a  report  to  the  House,  concluding  with  a  resolution  that  the  prayer 
of  the  petitioner  ought  not  to  be  granted.  The  House  of  Representa- 
tives, on  the  same  day,  considered  the  said  report  and  ordered  it  to 
be  laid  on  the  table.  The  same  application  was  renewed  at  the  next 
session,  when  a  more  favorable  report  was  made,  and  a  bill  for  the 
relief  of  Mr.  Scott  was  reported  on  the  10th  day  of  February,  1829. 
Upon  this  bill  no  further  action  was  had  at  that  session;  the  same 
application  was  therefore  repeated  at  the  present  session  of  Congress, 
when  the  bill  now  referred  to  the  committee  has  been  passed  by  the 
House  of  Representatives,  as  has  been  stated. 

No  evidence  tending  to  establish  any  material  fact  in  this  case  has 
been  now  exhibited,  which  evidence  was  not  exhibited  to  the  proper 
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executive  officers  of  the  Government  in  1825,  and  to  the  Senate  in  182C 
and  1827,  and  to  the  House  of  Representatives  in  1828,  when  tliis  sub- 
ject was  under  their  consideration.  This  committee  therefore  deem 
this  a  fit  occasion  to  express  their  opinion  that  it  should  be  a  ver}' 
strong  case  indeed  which  ought  to  induce  the  Senate,  upon  the  same 
facts,  to  pronounce  a  decision  different  from  the  deliberate  decisions 
previously  given  by  the  proper  executive  officers  of  the  Government, 
by  the  Senate  itself,  and  by  the  House  of  Representatives,  in  relation 
to  any  private  claims.  A  departure  from  this  genei'al  rule  must  nec- 
essarily produce  much  confusion  in  the  action  of  the  Government 
upon  all  subjects  and  invite  the  perpetual  repetition  of  the  sam:^ 
applications  (however  improper  these  may  be)  until  they  are  granted. 
Nor,  in  the  opinion  of  this  committee,  is  there  anything  in  the  present 
case  that  entitles  it  to  be  considered  as  a  proper  exception  out  of  such 
a  general  rule. 

The  claim  of  Mr.  Scott  was  one  the  nature  of  which  was  perfectly 
understood  bj'  the  executive  officers  of  the  Government  when  it  was 
preferred  to  and  settled  by  them  in  1813.  All  the  circumstances 
attending  it  were  then  of  very  recent  occurrence  and  must  have  been 
fresh  in  the  recollection  of  Mr.  Monroe,  the  then  Secretary  of  State, 
by  whom  the  alleged  promise  is  said  to  have  been  made,  and  who  had 
full  discretion  and  power  to  have  increased  the  allowance  made  to 
Mr.  Scott  if  he  had  judged  it  proper  so  to  do.  But  yet  no  such  allow- 
ance was  then  made.  The  compensation  allowed  to  Mr.  Poinsett  was 
fixed  and  settled  so  far  back  as  1817,  when,  if  there  had  been  anj^ 
similitude  between  his  and  the  present  case  (which  in  tlie  opinion  of 
this  committee  there  is  not),  Mr.  Scott  might  then  have  preferred  his 
application  for  an  increased  allowance  on  the  ground  upon  which  he 
now  rests  it.  But  he  forebore  to  do  so  until  the  year  1826,  when  the 
President,  from  whom  he  had  received  his  appointment,  and  the  Sec- 
retary' of  State,  with  whom  the  alleged  contract  is  said  to  have  been 
made,  had  both  retired  from  office.  Being  answered  by  Mr.  Clay,  the 
then  Secretarj'  of  State,  that  "he  did  not  think  it  proper  to  disturb  an 
account  so  long  settled,"  he  prefers  his  application  first  to  the  Senate, 
where,  meeting  with  an  unfavorable  reception,  it  is  then  presented  to 
tlie  House  of  Representatives,  and  again  and  again  repeated  to  tlia,t 
body,  until  the  present  Dill  has  passed.  Unless,  then,  it  shall  be  the 
opinion  of  the  Senate  that  it  is  proper  to  disturb  such  accounts  as 
this,  after  they  have  been  so  long  settled,  this  committee  are  of  opin- 
ion that  the  bill  in  question  should  be  rejected. 


April  27,  1830. 

Report  on  memorial  of  Anne  M.  Pinkney,  widow  of  the  late 
William  Pinkney: 

That  the  memorialist  represents  that  her  late  husband  was  sent  on 
a  special  mission  to  London,  in  the  month  of  May,  1806,  to  be  asso- 
ciated with  Mr.  Monroe,  the  resident  minister  there,  and  carried  with 
him  a  commission  to  succeed  that  gentleman  as  the  resident  minister 
at  that  court,  in  case  he  chose  to  retire.  That  Mr.  Monroe  did  retire 
in  about  eighteen  months  after  the  arrival  of  Mr.  Pinkney  in  London, 
and  was  then  succeeded  by  the  latter  in  the  place  of  resident  minister 
so  becoming  vacant.  That  for  the  special  mission  Mr.  Pinkncj-  was 
allowed  the  usual  outfit,- but  for  the  appointment  of  resident  minis- 
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ter,  as  incident  to  which  he  claimed  another  outfit  of  $9,000  (the  usual 
sum  allowed  to  all  such  ministers),  the  President  of  the  United  States 
allowed  him  one-half  that  sum  only,  permitting  the  claim  to  the 
other  half  to  be  retained  for  consideration.  The  memorialist  there- 
fore prays  that  Congress  wiU  allow  her,  as  administratrix  aforesaid, 
the  sum  of  $4,500,  being  a  moiety  of  the  customary  outfit  as  afore- 
said, together  with  interest  thereon  to  be  computed  from  the  time  the 
said  decedent  was  entitled  to  receive  the  same. 

The  committee  have  not  considered  it  necessary  to  examine  into  the 
facts  which  may  constitute  this  case,  or  to  decide  upon  any  of  the 
questions  that  may  arise  thereupon,  inasmuch  as  it  is  represented  in 
the  said  memorial  itself  that  the  claim  now  preferred  by  the  memori- 
alist to  this  body  hath  already  been  preferred  to  the  President  of  the 
United  States,  by  whom  it  was  properly  cognizable,  and  has  not  as 
yet  been  decided  upon  by  him,  but  is  merely  retained  for  further  con- 
sideration. The  committee  therefore  recommend  to  the  Senate  the 
adoption  of  the  following  resolution: 

Resolved,  That  the  Committee  on  Foreign  Relations  be  discharged 

from  the  further  consideration  of  the  memorial  of  Mrs.  Anne  M. 

Pinkney,  widow  and  administratrix  of  William  Pinkney,  deceased, 

and  that  the  same  be  referred  to  the  President  of  the  United  States. 

(Leg.  Jour.,  p.  271.) 


[See  p.  696.] 

TWENTY-FOURTH  CONGRESS,  FIRST  SESSION. 

June  13,  1836. 

On  petition  of  Charles  Ridgely,  Mr.  Clay  reported  as  follows: 

It  appears  that  during  the  years  1820  and  1821,  while  Captain 
Ridgeley  was  in  command  of  the  American  squadron  on  the  Pacific 
Ocean,  and  when  war  was  raging  in  Peru  and  Chile,  the  Spanish  vice- 
roy having  been  deposed  sought  a  temporary  refuge  with  his  suite  and 
attendants  on  board  the  U.  S.  frigate  Constellation,  under  the  command 
of  Captain  Ridgely. 

That  he  incurred  considerable  expense  in  entertaining  these  guests; 
that,  on  other  occasions,  he  received  distinguished  Spaniards  on  board 
his  squadron,  owing  to  the  prevailing  unsettled  state  of  things,  and 
^vhilst  he  was  aifording  them  a  protection,  dictated  by  humanity,  and 
warranted  by  the  amicable  relations  existing  between  the  United  States 
and  Spain,  incurred  extraordinary  expenses  in  entertaining  them;  and 
that  Captain  Ridgely  performed  other  services,  during  his  cruise,  not 
falling  within  the  strict  line  of  duty. 

While  the  committee  believe  that  there  may  be  occasions  when, 
without  a  neglect  of  the  duties  of  humanity  (and  some  such  occurred 
as  above  stated),  the  commanders  of  our  squadron  on  distant  service 
can  not  avoid  incurring  unnecessary  expense,  for  which  they  ought  to 
be  remunerated,  the  committee  think  that  these  occasions  ought  to  be 
always  strictly  examined,  and  that  they  should  not  be  unnecessarily 
multiplied  nor,  at  any  time,  made  for  useless  parade,  nor  for  laying 
the  foundation  of  a  subsequent  claim  for  extra  allowance.  The  com- 
mittee does  not  intend  to  say  that  this  was  done  by  Captain  Ridgely; 
on  the  contrary  it  has  no  reason  to  believe  that  he  has  done  anything 
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which  was  not  suitable  to  the  case,  the  character  of  his  country,  and 
of  his  vocation. 

The  committee  are  of  the  opinion  that  Captain  Ridgely  ought  to 
be  remunerated  for  all  expenses  which  he  incurred  in  the  instances 
referred  to  not  arising  out  of  the  regular  line  of  his  ofBcial  duty;  but 
the  committee  possesses  no  adequate  data  upon  which  it  could  recom- 
mend to  the  Senate  to  make  him  the  specific  allowance  to  which  he  is 
entitled.  This  is  the  less  necessary,  as,  in  the  opinion  of  the  com- 
mittee, it  is  competent  to  the  Secretary  of  State  or  the  Navy,  out  of 
the  appropriations  annually  made  for  contingencies,  to  make  him  a 
just  and  proper  allowance.  The  committee  therefore  propose  the  fol- 
lowing resolution: 

Resolved,  That  Captain  Ridgely  is  entitled  to  a  just  remuneration 
for  the  extraordinary  expenses  incurred  by  him  on  the  occasions  herein 
alluded  to,  after  they  are  ascertained  by  the  proper  accounting  officers, 
and  that  as  such  remuneration  may  be  made  out  of  appropriations 
annually  made,  the  Committee  on  Foreign  Affairs  be  discharged  from 
further  considering  the  said  petition. 


TWENTY-FIFTH  CONGRESS,  SECOND  SESSION. 
January  22,  1838. 

[Senate  Report  No.  123.] 

Mr.  Buchanan  submitted  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  were  referred  the 
memorial  and  accompanying  documents  of  Gen.  Thomas  Sumter,  of 
South  Carolina,  report: 

That  although  the  documents  are  very  voluminous,  from  the  view 
which  they  have  taken  of  the  subject,  there  is  is  but  one  important 
point  for  consideration,  which  they  will  endeavor  to  present  in  a  dis- 
tinct form  to  the  Senate. 

General  Sumter  was  the  minister  plenipotentiary  of  the  United 
States  to  Brazil  from  ths  9th  of  July,  1809,  until  the  24th  of  July,  1819. 
Upon  a  settlement  of  his  accounts  on  the  20th  of  June,  1821,  after  his 
return  home,  a  balance  was  found  against  him  of  $5,629.69. 

Two  claims  made  by  him  were  rejected  upon  this  settlement — the 
one  for  the  sum  of  $1,350,  the  amount  of  the  salary  of  Mr.  Lewis  Pint- 
ard  for  the  year  1810,  under  the  act  of  May  10, 1800,  and  the  other  for 
the  sum  of  $17,631.28  for  the  salary  of  a  secretary  of  legation  under 
the  act  of  May  1,  1810,  at  the  rate  of  $2,000  per  annum,  from  the  1st 
of  January,  1811,  until  the  24th  of  October,  1819.  It  is  manifest  that 
if  these  two  sums  had  been  allowed,  the  United  States  would  have  been 
largely  indebted  to  General  Sumter. 

Your  committee  are  clearly  of  opinion  that  the  first  sum  of  $1,350 
was  correctly  disallowed,  and  this  claim  is  now  abandoned  by  the 
memorialist. 

From  the  1st  of  January,  1811,  until  the  close  of  General  Sumter's 
mission  there  was  no  secretary  of  legation  to  Brazil.  After  the  passage 
of  the  act  of  1810  a  commission  was  sent  to  Lewis  Pintard,  but  he 
refused  to  accept  it.  General  Sumter  made  several  efforts  to  have 
the  vacancy  filled,  but  the  President  of  the  United  States  never  com- 
plied with  his  request.     It  is  manifest,  then,  that  he  had  no  legal  right 
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to  be  allowed  this  sum  of  117,631.28  as  the  salary  of  a  secretary  of 
legation,  and  such  wa.s  the  decision  of  President  jMonroe  on  the  13th 
of  June,  1821,  in  his  letter  of  that  date  to  the  Secretary  of  State.  After 
this  decision  the  question  immediately  arose,  which  was  suggested  in 
this  letter  of  the  President.  The  memorialist  contended,  and  still 
contends,  that  the  Government  at  first  by  allowing  him  a  secretary 
and  afterwards  by  sending  that  secretary  a  commission  as  seeretaiy  of 
legation  under  the  act  of  1810  had  recognized  the  necessity  of  such  an 
officer,  and  that,  in  point  of  fact,  from  the  various  and  pressing  busi- 
ness of  the  legation  he  was  obliged  to  incur  expenses  in  having  his  , 
duties  performed  equal  in  amount  to  his  salary.  Mr.  Monroe  certainly 
regarded  this  claim  with  favor,  at  least  to  the  extent  of  $1,350  per 
annum,  as  is  evident  from  his  letter  to  the  Secretary  of  State,  dated 
on  the  29th  June,  1821,  a  copy  of  which  follows: 

Oak  Hill,  June  S9,  ISSl. 
Dear  Sik:  As  I  propose  to  set  out  for  the  city  to-morrow,  I  shall  notice  in  this 
that  part  of  yours  of  yesterday  only  which  relates  to  Mv.  Sumter.  In  my  tormer 
letter  I  objected  to  the  payment  to  him  of  the  salary  of  a  secretary,  not  thmkiiig 
it  justifiable;  but  admitted,  as  well  as  I  recollect,  that  he  might  have  a  ]ust  claim 
for  advances  which  he  might  have  made  to  those  who  rendered  him  the  servicer  of 
that  kind.  Since  it  is  believed  that  he  will  have  a  well-founded  claim  for  the  t  um 
which  would  have  been  paid  to  a  secretary,  I  can  see  no  objection  to  an  allowance 
for  the  present  of  the  sum  which  you  mention;  that  is,  for  ^6,263.50.  It  will  give 
me  great  pleasure  to  afford  him  every  accommodation  which  the  law  and  precedent 
will  justify. 

With  sincere  regard,  yours,  James  Monroe. 

General  Sumter  received  from  the  Department  of  State  the  follow- 
ing notification  of  Mr.  Monroe's  decision: 

Department  of  State, 

Washington,  June  30,  18Z1. 
Sir:  I  have  great  pleasure  in  stating  to  you,  by  direction  of  the  Secretary  of 
State,  that  the  President  consents  to  the  advance  requested  by  you  of  $6,263.50. 
The  claim  on  which  it  is  grounded  remains,  at  the  same  time,  suspended  for  future 
decision. 
With  great  respect,  I  am,  sir,  your  very  humble  and  obedient  servant, 

John  Bailey. 
Thomas  Sumter,  Esq. 

On  the  3d  July,  1821,  General  Sumter  receipted  for  this  sum,  as 
follows : 

Washington,  July  3, 1821. 
16,263.80. 

Received  of  Fontaine  Maury,  agent,  the  sum  of  $6,263.50  on  account  and  as  late 
minister  plenipotentiary  of  the  United  States  at  Rio  de  Janeiro,  being  the  amount 
directed  to  be  paid  to  me  by  the  President  of  the  United  States,  to  be  accounted 
for  in  the  final  adjustment  and  settlement  of  my  accounts  with  the  Treasury  of 
the  United  States. 

Thomas  Sumter,  Jr. 

It  will  be  observed  that  this  sum  of  16,263.50  advanced  by  order  of 
Mr.  Monroe  to  the  memorialist,  added  to  the  balance  found  due  against 
him  on  the  former  settlement  of  his  account  of  $5,029.69  amount, 
together  to  the  very  sum,  or  within  a  dollar  or  two  of  it,  of  the  salary 
of  a  secretary  at  the  rate  of  $1,350  per  annum,  the  sum  to  which  Air. 
Sumter's  secretary  was  entitled  at  the  time  he  left  the  United  States. 
Mr.  Monroe  states  in  his  letter: 

Since  it  is  believed  that  he  (Mr.  Sumter)  will  have  a  well-founded  claim  for  the 
sum  which  would  have  been  paid  to  a  sec  retary ,  I  can  see  no  objection  to  an  allow- 
ance for  the  present  of  the  sum  which  you  mention;  that  is,  for  $6,263.50. 
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The  committeo  entertain  no  doubt  but  that  considerable  expenses 
were  incurred  by  General  Sumpter  in  procuring  the  services  of  a  s(^c- 
r(_'tary,  but  to  what  amount  it  is  impossible  for  them  to  sm^',  because 
no  vouchers  have  been  produced  from  which  it  can  be  ascertained. 
In  1821;  when  all  the  facts  of  the  ease  were  fresh,  it  appears  that  Mr. 
Monroe  thought  these  expenses,  from  the  1st  of  January,  1811,  until 
the  24th  October,  1819,  would  amount  at  least  to  the  sum  of  $0,263.50, 
mort'  than  the  balance  of  $5,629.69,  whicli  had  been  found  against  the 
accountant  on  the  settlement  of  his  account;  otherwise  he  would  not 
have  ordered  the  payment  to  him  of  the  former  sum. 

In  fixing  a  proper  estimate  of  the  expenses  which  the  memorialist 
must  have  incurred  for  the  want  of  a  secretary  the  committee  have 
taken  into  consideration  that  when  he  departed  from  the  United 
States  iipon  his  mission,  the  act  of  May  10,  1800,  ascertaining  the 
compensation  of  public  ministers,  was  still  in  force,  under  which  the 
salary  of  his  secretary  was  $1,350  per  annum.  Under  this  law  tlie 
S(>eretary  was  the  secretary  of  the  minister  and  not  of  the  legation. 
General  Sumpter  has  been  perhaps  the  only  minister  plenipotentiary 
of  tlie  United  States,  since  the  act  of  1810,  who  never  had  a  secretary 
of  legation ;  and  from  the  great  variety  of  consular  and  other  busi- 
ness to  which  he  was  obliged  to  attend,  independently  of  that  which 
properly  belonged  to  the  mission,  the  committee  believe  that  it  would 
be  reasonable  to  allow  him  at  the  rate  of  $1,350  per  annum,  as  an 
equivalent  for  the  expenses  which  he  incurred  in  procuring  the  serv- 
ices which  would  have  been  rendered  by  a  secretary  of  legation,  espe- 
cially as  this  seems  to  have  been  the  opinion  of  Mr.  Monroe.  They 
can  not  allow  him  his  claim  on  this  account  for  12,000  per  annum 
because  they  deem  it  extravagant ;  notwithstanding  it  does  appear,  as 
he  states,  that  he  had  authority  to  draw  for  $11,000  per  annum,  whicli 
is  equal  to  the  salary  of  a  minister  and  secretary  of  legation,  although 
no  secretary  of  legation  had  ever  been  appointed.  He  ought  to  have 
been  governed  in  his  expenses  by  the  law  and  not  by  the  amount  for 
which  he  liad  authority  to  draw;  and  if  he  has  incurred  greater 
expenses  on  that  account,  he  alone  ought  to  be  the  sufferer. 

But  General  Sumpter  has  brought  forward  other  large  claims  for 
services  rendered  in  performing  consular  duties  at  Rio,  for  a  period 
of  about  seven  years,  for  performing  the  duties  of  an  agent  for  prison- 
ers during  the  late  war,  and  for  other  services,  which  need  not  be 
enumerated.  The  committee  can  not  allow  any  portion  of  these. 
They  have  recommended  the  allowance  of  $1,350  per  annum  for  the 
very  reason  that  he  had  many  arduous  duties  to  perform,  requiring 
the  aid  of  a  secretary.  To  give  him  this  sum,  and  in  addition  to  it  to 
pay  him  for  performing  the  very  services  which  this  allowance  was 
intended  to  cover,  would  be  unreasonable.  They  therefore  have 
considered  it  a  matter  of  just  and  prudent  precaution  iji  making  this 
allowance  to  stipulate  that  it  shall  be  done  on  condition  that  he  will 
exucute  a  release  to  the  Government  of  all  claims  and  demands  which 
he  may  have  against  the  United  States  on  any  account  whatever. 
This  is  reqiiired  for  the  express  purpose  of  preventing  these  old  and 
intricate  claims  from  again  occupying  the  time  and  attention  of 
Congress. 

Tliey  tlierefore  report  the  following  bill. 
"(Leg.  Jour.,  p.  162.) 
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TWENTY-SIXTH  CONGRESS,  FIRST  SESSION. 

April  29,  1840. 

[Senate  Report  No.  4i3.] 

Mr.  Allen  made  the  following  report : 

The  Committee  on  Foreign  Relations,  charged  with  the  memorial 
of  William  D.  Jones,  have  considered  the  matter  of  that  memorial, 
and  now  report: 

That  in  February, -1836,  Mr.  Jones  was  appointed  from  the  United 
States  as  consiil  at  the  City  of  Mexico,  repaired  there,  and  entered  upon 
his  duties  accordingly.  About  the  28tli  of  December  of  the  same  year 
Mr.  Ellis,  the  American  charge  d'affaires  at  Mexico,  left  that  court 
in  obedience  to  the  orders  of  the  President  of  the  United  States,  who 
deemed  the  conduct  of  the  Mexican  Government  such  as  to  make  it 
his  duty  thus  to  suspend  diplomatic  intercourse  between  the  two  Gov- 
ernments. Prior  to  the  departure  of  Mr.  Ellis,  the  many  acts  of 
injustice  committed  upon  the  persons  and  the  numerous  confiscations 
of  the  property  of  American  citizens  in  Mexico  by  the  authorities,  or 
by  persons  assuming  to  act  under  the  authority  of  that  Government, 
had  been  the  subjects  of  unavailing  negotiation.  When  it  was  known 
to  them  that  Mr.  Ellis  was  about  to  return  to  the  United  States,  it  was 
but  natural  that  our  citizens  should  feel  an  increased  solicitude,  not 
only  about  injuries  left  unredressed,  but  in  apprehension  of  others  to 
which  they  were  now  to  be  exposed  in  the  absence  of  all  present  pro- 
tection from  their  own  Government.  They  therefore,  it  appears, 
made  an  appeal  to  Mr.  Jones,  who  was  also  about  to  return  to  the 
United  States,  and  by  their  importunities  prevailed  upon  him  to 
remain  in  Mexico  in  his  character  as  consul.  In  this  character  Mr. 
Jones  seems,  from  his  very  elaborate  and  voluminous  correspondence 
with  his  own  Government  and  with  that  of  Mexico  (the  originals  of 
which  have  been,  by  the  Secretary  of  State,  submitted  to  the  com- 
mittee), to  have  discharged  all  the  duties  which,  had  our  charge 
d'affaires  remained,  would  have  belonged  to  him;  and  to  have  dis- 
charged them,  too,  in  a  manner  which,  it  would  appear  to  the  com- 
mittee, must  have  been  in  the  highest  degree  beneficial  to  our  citizens 
there  and  satisfactory  to  our  Government.  He  continued  to  discharge 
these  duties  from  the  departure  of  Mr.  Ellis  from  Mexico,  about  the 
28th  of  December,  1836,  until  Mr.  Ellis  returned  tliere  and  was  accred- 
ited as  minister,  about  the  7th  of  July,  1839,  being  a  period  of  two 
years  six  months  and  ten  days. 

The  committee  are  therefore  unanimously  of  opinion  that  Mr.  Jones 
should  be  allowed  the  salary  of  a  charge  d'affaires  for  the  time  lie  was 
so  engaged.  Such,  it  is  believed,  has  been  the  uniform  prac^tico  of 
the  Government  in  like  cases;  and  the  committee  therefore  submit 
the  following  resolution: 

Resolved,  That  this  report  be  referred  to  the  Committee  on  Finance. 


Washington,  Inarch  4,  18^0. 
Sir:  I  take  the  liberty  of  requesting  that  you  will  be  pleased  to  lay  before  the 
Committee  on  Foreign  Affairs  the  subject  of  my  claim  upon  our  Government  for 
dn)lomatic  services  at  Mexico  while  consul  of  the  United  States  at  that  place  from 
the  time  that  Powhatan  Ellis,  esq.,  left  that  capital,  say  on  the  38th  of  De-ember 
1836,  until  his  return  and  being  accredited  as  the  minister  of  the  IJnitpfi  m-niea 
l.)y  that  Government,  on  the  7th  of  July,  1839.  "^'^  ^^'^^'^^ 
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The  duties  devolving  upon  me  during  that  period— over  two  years  and  a  half— 
as  sole  agent  of  our  Government  were  arduous  and  highly  responsible,  involving 
the  interests  and  rights  of  our  countrymen  for  spoliations  and  outrages  committed 
against  them  in  that  country,  requiring  my  unremitted  labors  and  correspondence 
with  that  Government  and  the  assistance  of  a  person  in  the  ofBce  as  a  translator 
and  clerk  to  enable  me  to  discharge  its  duties,  the  extent  and  nature  of  which  the 
archives  in  the  Department  of  State  will,  I  am  persuaded,  satisfy  the  committee, 
as  also  of  the  merits  of  my  pretensions. 

I  beg  leave,  sir,  to  remark  that,  in  addition  to  my  unremitted  efforts  in  behalf 
of  my  countrymen  residing  in  that  Republic,  I  lost  no  opportunity  to  make  a 
favorable  impression  on  the  minds  of  the  Mexican  authorities  and  people  in 
favor  of  our  country  and  its  institutions  and  of  the  great  importance  to  both 
countries  to  have  the  diflferenoes  unhappily  existing  between  them  amicably 
adjusted,  and  the  most  friendly  relations  cultivated  between  them. 

These  efforts,  sir,  I  flatter  myself,  were  not  without  their  influence  in  bringing 
about  the  conventional  treaty  for  the  friendly  adjustment  of  our  differences  vnth 
Mexico  by  commissioners. 

Without  trespassing  further  in  this  communication  upon  your  time,  I  most 
respectfully  beg  leave  to  refer  the  Committee  on  Foreign  Affairs  to  the  files  of  the 
Department  of  State,  hoping  that  on  a  full  examination  of  the  merits  of  my  claim 
the  Committee  on  Foreign  Affairs  will  feel  fully  authorized  to  report  favorably 
on  the  same,  and  make  me  the  usual  allowance  and  pay  of  a  diplomatic  agent 
under  such  circumstances.  I  ought  to  add,  in  justice  to  myself,  that  my  stay  at 
Mexico  has  been  attended  with  heavy  expense,  my  perquisites  as  consul  being 
of  scarcely  more  than  a  nominal  amount.  From  this  consideration  I  should  have 
returned  much  sooner  to  the  United  States  had  it  not  been  for  the  absence  of  any 
regular  diplomatic  agent  of  our  Government  near  that  power  whose  interposition 
could  be  invoked  for  the  protection  of  our  resident  countrymen  in  their  persons 
and  property,  and  who  earnestly  solicited  my  continuance  until  the  diplomatic 
relations  of  the  two  Governments  could  be  resumed.  As  an  evidence  of  their 
sense  of  the  value  of  these  services  and  of  their  personal  regard,  I  beg  leave  to 
accompany  this  communication  with  a  copy  of  a  letter  from  a  portion  of  them 
addressed  to  me  on  the  eve  of  my  leaving  that  capital  for  the  United  States.  A 
copy  of  the  same,  it  is  believed,  will  be  found  in  the  Department  of  State. 
I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

W.  D.  Jones. 

Hon.  Benjamin  Tappan, 

United  States  Senate. 


June  3,  1840. 

[Senate  Eeport  No.  — .] 

Mr.  Buchanan  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  bill 
from  the  House  of  Representatives  entitled  "An  act  for  the  relief  of 
Alexander  H.  Everett,"  report: 

That  this  bill  allows  to  Mr.  Everett  the  stim  of  $958.32  for  office  rent 
at  Madrid  from  the  1st  October,  1825,  till  31st  July,  1829,  while  he  was 
the  minister  of  the  United  States  at  Spain.  The  office  was  rented  for 
the  use  of  the  legation  at  the  rate  of  $250  per  annum,  and  the  rent 
was  charged  in  Mr.  Everett's  accounts  against  the  Government,  but  it 
was  disallowed  by  the  Department  of  State. 

Mr.  Everett  alleges  that  he  rented  the  office  under  the  belief  that 
the  Government  would  pay  the  rent,  founded  on  a  knowledge  of  the 
fact  that  similar  allowances  had  been  made  to  our  ministers  in  London 
and  Paris,  and  the  committee  entertain  no  doubt  of  the  truth  of  this 
allegation.  The  committee,  notwithstanding,  do  not  feel  themselves 
authorized  to  recommend  the  passage  of  the  bill. 

It  is  true  that  since  1817  the  ministers  of  the  United  States  at  Lon- 
don, and  since  1822  our  ministers  at  Paris,  have  been  allowed  office 
rent,  though  it  may  be  well  doubted  whether  this  allowance  is  sane- 
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tioned  by  the  act  of  May  1,  1810.  That  act  is  clear  and  cxplicitin  its 
terms.  It  expressly  provides  "that the  President  of  the  United  Stntes 
shall  not  allow  to  any  minister  plenipotentiary  a  greater  sum  than  at 
the  rate  of  $9,000  per  annum  as  a  compensation  for  all  his  persorial 
services  and  expenses,"  and  Mr.  Everett  was  bound  to  know  its  provi- 
sions. The  committee  believe  that  it  is  a  necessary  expense  of  the 
minister  to  provide  himself  an  oifice  where  the  business  of  his  legation 
may  be  transacted,  and  that  under  no  fair  rule  of  construction  can 
office  rent  be  considered  a  contingent  expense  of  the  mission.  These 
contingent  expenses  are  intended  to  embrace  only  the  postage  on  dis- 
patches, letters,  etc.,  and  other  incidental  and  uncertain  expenditures. 
The  allowance  for  of&ce  rent  in  London  and  Paris  has  doubtless  been 
made  on  account  of  the  great  expense  of  living  in  these  cities  and  the 
large  amount  of  business  to  be  transacted  there.  It  has  never  been 
extended  to  any  of  the  other  ministers  of  the  United  States,  and  the 
question  now  is  whether  Congress  shall  for  the  first  time  establish 
such  a  precedent. 

All  our  ministers  and  charges  have  undoubtedly  paid  office  rent  in 
the  different  countries  to  which  they  have  been  accredited,  some  under 
the  general  denoiaination  of  house  rent  and  others  for  offices  separate 
from  their  houses.  Indeed,  similar  claims  have  already  been  advanced 
by  other  ministers  to  Madrid.  If  this  allowance  should  be  made  to 
Mr.  Everett  it  would  be  difficult  to  conceive  upon  what  principle  the 
money  expended  for  the  same  purpose  by  all  others  in  a  similar  situa- 
tion could  be  withheld  by  the  United  States.  His  mistake,  arising 
from  a  very  questionable  practice  under  the  law  at  London  and  Paris, 
could  afford  no  just  ground  of  discrimination.  The  committee  would 
much  rather  limit  than  extend  this  practice,  and  therefore  they 
recommend  the  indefinite  postponement  of  the  bill. 


[See  pp.  644,  649.] 

TWENTY-NINTH  CONGBESS,  FIRST  SESSION. 

March  8,  1846. 

[Senate  Report  No.  186.] 

Mr.  Sevier  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  the  heir  and  legal  representative  of  the  late  William  A. 
Slacum,  deceased,  report: 

That  it  appears  by  the  documents  filed  in  this  case  that  the  late 
William  A.  Slacum  was  commissioned  by  President  Van  Buren,  through 
his  late  Secretary  of  State,  Mr.  Forsyth,  by  his  letter  dated  11th  NoA-ei'n- 
ber,  1835,  "to  obtain  some  specific  and  authentic  information  in 
regard  to  the  inhabitants  of  the  country  in  the  neigliborhood  of  the 
Oregon  or  Columbia  River,  and  generally  all  sueli  information  in  that 
region — political,  physical,  statistical,  and  geographical — as  mio-ht 
prove  useful  or  interesting  to  this  Government."  " 

That  in  pursuance  of  this  commission  Mr.  Slacum  did,  in  the  year 
1836,  proceed  to  the  Oregon  Territory,  and  there  fulfilled'  his  instruc- 
tions, and  in  the  year  1837  reported  the  results  of  his  labors  in  his 
narrative,  addressed  to  Secretary  Forsyth,  filed  among  the  papers 
marked  B.  ±    ±     ■^j 

The  claim  for  repayment  of  expenses  incurred  and  paid  for  the  use 
and  benefit  of  the  Government  is  founded  upon  the  followino-  facts- 
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That  not  being  able  to  procure  a  vessel  to  convey  him  from  the  west 
coast  of  Mexico,  where  he  commenced  to  perform  his  mission,  up  the 
coast  to  the  Columbia  River,  on  the  1st  June,  1836,  Mr.  Slacum  pro- 
vided himself  with  mules,  provisions,  and  servants  to  perform  the  land 
journey  to  Oregon ;  but  owing  to  the  difficulties  and  dangers  of  the 
route  at  that  season  of  the  year  (especially  the  scarcity  of  water),  he 
was  obliged  to  abandon  it  and  proceed  by  sea  via  the  Sandwich  Islands. 
The  expenses  attending  these  preparations,  loss  on  resale  of  mules, 
etc.,  and  pay  of  servants,  amounting  to  the  sura  of  $136,  malie  the  first 
item  of  his  claim.  The  committee  think  this  item  is  reasonable  and 
ought  to  be  allowed. 

The  second  and  third  items  are  for  freight  and  insurance  paid  by 
Mr.  Slacum  on  $3,000  in  specie,  of  his  own  proper  funds,  conveyed 
with  him  to  pay  his  expenses,  and  all  of  whicli  was  devoted  to  the  use 
of  the  United  States,  and  for  interest  on  $3,231  of  his  own  funds, 
paid  by  him  in  expenses  incurred  solely  for  the  use  of  the  Gov- 
ernment as  admitted  in  the  settlement  of  his  accoimts  at  the  Treas- 
ury Department.  The  interest  claimed  is  on  this  amount  from  the 
time  he  so  applied  it  till  it  was  repaid  to  him  at  the  settlement  of 
his  accounts  upon  his  return  to  this  city.  These  items  together 
amount  to  the  sum  of  $380,  which  the  committee  think  ought  to  be 
allowed. 

The  item  claimed  for  expenses  of  servant  from  Mexico  to  this  city 
the  committee  think  ought  not  to  be  allowed,  because  they  believe  Mr. 
Slacum  could  have  dispensed  witli  his  services. 

The  item  claiming  the  amount  distributed  in  presents  to  Indians 
and  others  for  facilities  in  aid  of  his  duties  the  committee^think  is 
reasonable  and  ought  to  be  allowed.     It  amounts  to  $198. 

The  claim  for  expenses  is  comprised  in  the  above  items. 

The  memorialist  also  prays  "such  compensation  for  his  services  as 
the  Congress  may  deem  them  to  merit." 

Although  no  remuneration  for  services  was  promised  to  Mr.  Slacum 
by  the  President,  yet  the  committee  think  it  reasonable  and  just  that 
some  compensation  should  be  allowed  on  this  account.  Mr.  Slacum 
appears  to  have  performed  his  mission  with  dispatch  and  fidelity.  It 
was  a  duty  attended  with  much  privation,  exposure,  and  peril;  it  was 
performed  during  the  most  inclement  season,  and  your  committee 
believe  it  was  fruitful  of  much  valuable  information  to  this  Govern- 
ment and  of  great  benefit  to  our  citizens  inhabiting  that  territory. 

They  have  reason  to  believe  that  the  Secretary  of  State  (Mr.  For- 
syth), under  whose  auspices  this  mission  was  performed,  was  well 
satisfied  with  its  results,  and  regretted  that  he  had  not  the  power  to 
make  Mr.  Slacum  a  suitable  compensation  for  his  labors.  Nothing 
has  ever  been  paid  to  Mr.  Slacum  or  his  representative  on  account  of 
compensation. 

In  fixing  a  measure  of  remuneration  your  committee  refer  to  the 
practice  in  the  Department  of  State,  and  find  that  a  bearer  of  dis- 
patches to  Europe  is  allowed  $6  per  diem,  and  all  expenses  paid  from 
this  city  until  his  return.  They  think  that  the  nature  of  Mr.  Slacum's 
services  entitled  him,  at  the  least,  to  this  amount,  but  his  per  diem  is 
claimed  to  commence  only  from  his  departure  from  California,  and 
not  from  this  city,  as  is  customary. 

But  Mr.  Slacum's  memorial  states  that  he  was  during  his  mission 
to  Oregon  a  purser  in  the  Navy  of  the  United  States.  He  was  bound, 
in  consideration  of  his  official  pay,  to  render  his  services  to  his  coun- 
try, but  inasmuch  as  his  mission  to  Oregon  was  not  in  the  tenor  of 
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his  duties  as  purser,  your  committee  think  his  pay  as  such  was  not  a 
fair  and  reasonable  compensation  for  those  services.  There  are  many 
precedents  in  the  legislation  of  Congress  for  allowing  extra  compen- 
sation to  ofacers  of  the  Army  and  Navy  for  extra  services  performed 
even  in  the  sphere  of  their  official  duties.  Your  committee  would 
instance,  among  others,  the  case  of  the  officers  of  the  late  exploring 
expedition.  But  the  amount  of  official  pay  received  by  Mr.  Slacum 
during  the  time  he  was  engaged  in  his  mission  to  Oregon  your  com- 
mittee think  ought  to  be  deducted  from  the  sum  allowed  for  compen- 
sation. 

With  this  report  your  committee  submit  a  bill,  drawn  in  conformity 
to  its  conclusions. 


July  8,  1846. 

[Senate  Beport  No.  4^.] 

Mr.  Archer  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  has  been  referred  the 
memorial  of  Joshua  Dodge,  asking  compensation  for  services  rendered 
as  tobacco  agent  for  the  Government  in  Germany  and  Italy,  in  addi- 
tion to  the  allowances  which  have  been  paid  him,  have  had  the  same 
under  consideration  and  report : 

That  from  information  derived  from  the  Department  of  State  it 
appears  that  the  said  Dodge,  in  virtue  of  appointments  from  the  Exec- 
'utive,  under  the  authority  of  resolutions  of  the  two  Houses  of  Con- 
gress, was  employed  to  visit  Germany  and  Italy  for  the  purpose  of 
negotiating  for  the  advancement  of  the  commerce  in  tobacco  of  the 
United  States  in  places  in  which  the  Government  had  no  minister 
accredited. 

These  appointments  were  three  in  number,  the  first  commencing  the 
6th  June,  1837,  and  terminating  the  1st  December,  1839 ;  the  second, 
the  21st  September,  1840,  and  terminating  September  21st,  1841 ;  the 
third,  the  9th  May,  1843,  terminating  May  9,  1844.  The  compensa- 
tion allowed,  by  arrangement  with  the  memorialist,  was  for  the  first 
mission  at  the  rate  of  $2,500  per  annum  for  salary  and  $500  for  travel- 
ing expenses;  and  he  was  permitted  to  retain  and  discharge  by  deputy 
the  consulate  at  Bremen,  of  which  he  was  the  incumbent.  This  con- 
sulate previously,  a  short  time,  to  the  expiration  of  the  mission — that 
Is  to  say,  on  the  5th  of  August,  1839— he  appears  to  have  resigned, 
and  the  sum  at  which  he  estimates  its  net  proceeds  is  put  down  at 
$500  per  annum.  The  allowance  stipulated  for  the  second  mission  was 
$3,000  for  salary  and  1500  for  contingencies.  For  the  last  mission  the 
allowance  was  $4,000  for  salary  and  all  expenses. 

It  appears  that  these  several  appointments  of  Mr.  Dodge  were  induced 
on  the  part  of  the  Executive  by  earnest  recomniendations  of  commit- 
tees of  conventions  of  tobacco  planters  assembled  in  this  city,  and  of 
representatives  of  the  tobacco  interest  in  Congress.  From  these  testi- 
monials and  the  evidence  of  his  various  reports  to  the  Department  it 
iti  apparent  that  Mr.  Dodge  discharged  faithfuUy  and  diligently  his 
duty  by  collecting  valuable  and  multifarious  information  on  the  sub- 
ject of  the  legislation  of  many  of  the  German  States  on  the  subject  of 
tobacco  and  the  state  of  the  trafiic  in  that  important  article.  A  dio-est 
or  compilation  of  a  portion  of  this  information  was  printed  by  order 
of  (longress  and  circulated  very  extensively,  and  ought  to  be  deemed 
of  much  value. 
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At  the  same  time  with  the  appointment  of  Mr.  Dodge  to  his  first 
mission  a  commission  of  identical  character  seems  to  have  been  given 
to  Mr.  Nathaniel  Niles  to  visit  Austria,  and  on  the  appointment  of  a 
minister  to  that  court,  a  second  one  to  visit  Sardinia  for  the  same  pur- 
pose. Mr.  Niles  did  not  return  to  the  United  States  in  the  interval  of 
his  missions,  as  Mr.  Dodge  was  obliged  to  do,  by  recall  in  the  first 
instance  and  the  expiration  of  the  period  limited  by  the  Executive  for 
the  continuance  of  his  service  in  the  succeeding  missions.  Mr.  Mies, 
like  Mr.  Dodge,  had  a  specific  compensation  assigned  him  at  the  out- 
set of  his  service. 

On  the  return  of  Mr.  Niles  to  the  United  States,  having  been  suc- 
cessful in  the  negotiation  of  a  treaty  with  Sardinia,  he  obtained  an  act 
of  Congress  (21st  July,  1840)  by  which  he  was  allowed  to  settle  his 
accounts  with  the  Government  "  as  though  he  had  been  regularly  com- 
missioned as  a  charge  d'affaires  to  Sardinia,"  deducting  the  payments 
which  had  been  made  to  him  in  his  character  of  ' '  special  agent  to 
Austria  and  Sardinia." 

Mr.  Dodge  having  visited  a  larger  number  of  States  (as  he  alleges, 
38),  having  been  exposed  in  consequence  to  much  larger  expenses, 
although  he  made  no  treaty,  now  asks  to  be  allowed  to  settle  his 
account  in  the  same  form  in  which  Mr.  Mies  has  been  permitted  to 
settle  his ;  that  is  to  say,  with  the  allowance  of  the  compensation  of  a 
charge  d'aifaires,  in  place  of  that  of  special  agent,  during  the  several 
periods  of  time  during  which  he  was  in  the  actual  employment  of  the 
Government,  and  the  allowance  of  outfit  and  infit,  with  deductions  of 
all  the  advances  or  allowances  to  him  in  the  latter  character. 

The  committee  think  the  application  under  the  circumstances  not 
unreasonable,  as  far  as  relates  to  an  additional  compensation  for  the 
contingent  and  other  expenses  of  the  petitioner  in  prosecution  of  his 
service  as  the  special  agent  of  the  Government,  the  allowance  made 
by  the  Executive  for  that  object  being  manifestly  inadequate.  The 
allowance  of  outfit  and  infit,  such  as  would  be  paid  to  a  charge 
d'affaires,  the  committee  do  not  regard  in  the  same  favorable  light. 
They  report,  in  pursuance  of  these  views,  for  the  relief  of  the  petitioner. 


TWENTY-NINTH  CONGRESS,  SECOND  SESSION. 
January  19,  1847. 

[Senate  Report  No.  81.] 

Mr.  Cass  made  the  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  William  M.  Blackford,  respectfully  report: 

That  the  memorialist  was  appointed  charge  d'affaires  to  New  Gre- 
nada in  February,  1842;  that  in  June,  1844,  he  was,  upon  his  own 
request,  granted  leave  of  absence  by  the  Department  of  State;  and 
that  in  December  following,  as  soon  as  he  received  this  permission, 
he  left  Bogota  for  the  United  States,  after  a  residence  there  of  about 
two  years  and  a  half.  He  was  allowed  his  salary  as  charg6  till  the 
18th  of  June,  1845.  He  now  applies  to  Congress  to  be  allowed  the 
extra  quarter's  salary  usually  granted  to  returning  foreign  ministers 
and  charges. 

This  allowance  has  become  the  settled  practice  of  the  Government, 

S.  Doc.  231,  pt  3 41 
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though  there  is  no  law  to  which  its  origin  can  be  traced.  The  rule  is 
that  the  salary  ceases  the  day  the  diplomatic  agent  takes  leave  of  the 
Government  to  which  he  is  accredited,  and  he  is  then  allowed  a  quar- 
ter's salary  in  addition,  generally  called  an  inflt,  to  provide  for  his 
expenses  in  returning  home.  The  practice  seems  to  the  committee 
equally  proper  and  just.  It  precludes  all  questions  about  the  time 
or  expense  of  the  journey  home,  and  furnishes  some  equitable  compen- 
sation for  the  loss  to  which  this  class  of  officers  is  necessarily  exposed 
in  breaking  up  their  establishment  in  a  foreign  country. 

Had  Mr.  Blackford  been  recalled  or  resigned  at  Bogota  his  salary 
would  have  ceased  the  day  he  left  there,  which  was  between  the  17th 
and  the  24th  of  December,  1844.  He  would  then  have  been  entitled 
to  his  return  quarter  salary  for  his  expenses  home;  but  instead  of  this 
he  received  a  half  year's  salary  after  the  termination  of  his  mission. 
The  committee  think  that  he  has  been  liberally  settled  with  by  the 
Department  of  State,  and  that  as  he  was  in  the  United  States  when 
his  functions  ceased,  he  ought  not  to  be  allowed  any  compensation  for 
returning.  He  had  already  received  double  the  sum  he  was  entitled 
to  had  his  mission  terminated  while  he  was  at  his  post. 


[Seep.  671,684.] 

THIRTIKTH  CONGRESS,  FIRST  SESSION. 

July  28,  1848. 

[Senate  Eeport  No.  217.] 

Mr.  Mason  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  George  L.  Brent  and  Joseph  Graham,  praying  compensa- 
tion for  services  as  special  agents  to  Paraguay,  have  had  the  same 
under  consideration,  and  report : 

It  appears  from  the  memorial  and  accompanying  documents  that 
the  petitioners,  one  of  whom  was  the  consul  at  Buenos  Ayres  and  the 
other  the  son  of  the  charge  d'affaires  of  the  United  States  at  the  same 
place,  were  sent  by  the  then  functionary  from  Buenos  Ayres  to  Para- 
guay, the  object  of  the  mission  being  to  offer  the  mediation  of  the 
American  legation,  with  the  assent  and  approbation  of  the  Argentine 
Confederation,  to  adjust  the  hostile  relations  then  subsisting  between 
that  confederation  and  the  province  of  Paraguay. 

The  object  of  this  mission  was  one  of  great  importance  to  the  com- 
mercial interests  of  the  United  States,  and  in  the  opinion  of  the  com- 
mittee was  properly  instituted  by  the  American  minister  in  the  exercise 
of  a  sound  discretion;  and  as  appears  from  a  letter  of  the  Secretary 
of  State,  which  accompanies  the  report,  was  productive  of  useful  and 
valuable  results  to  the  country. 

The  journey  of  the  petitioners  was  long,  arduous,  and,  from  the 
hostilities  then  pendiiig,  was  one  of  imminent  peril,  and  the  distance 
to  be  overcome  through  this  dangerous  country  from  1,500  to  1,800 
miles.  Nothing  was  advanced  to  the  memoralists  even  for  their 
expenses,  and  your  committee  deem  it  just  that  they  should  be 
compensated  as  in  such  cases  is  usual. 

The  memorialist  Graham,  on  his  return  to  Buenos  Ayres,  resumed  his 
functions  as  consul,  and  liis  compensation  is  limited  to  the  time  dur-' 
ing  which  absent,  being  one  hundred  and  seventy-five  days. 
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The  memorialist  Brent  on  his  return  to  Buenos  Ayres  found  that  the 
American  charge  had  retxirned  home,  thus  depriving  him  of  his  former 
resource  in  his  father's  house.  The  blockade  of  the  port  and  tlie 
unsettled  state  of  the  country  detained  him  abroad  for  some  time 
seeking  an  opportunity  to  return  home,  which  he  eventually  did  by 
going  to  Montevideo  and  thence  to  the  United  States.  For  tliis  deten- 
tion, and  to  cover  the  expense  incident  to  it,  the  committee  are  of 
opinion  that  he  should  be  allowed  a  reasonable  compensation. 

The  letter  of  Mr.  Buchanan  shows  that  compensation  to  the  agents 
of  Government  has  been  allowed  at  the  rate  of  $8  per  diem,  together 
with  necessary  traveling  expenses.  The  memorialists  in  tlieiv  iiccounts 
have  charged  only  the  sum  of  $70  each  for  his  expenses,  that  being 
the  sum  it  cost  them,  as  it  appears,  whilst  detained  at  the  capital  of 
Paraguay.  Their  traveling  expenses  through  a  wild  and  uns(ittled 
country,  part  of  which  was  done  in  a  vessel  chartered  for  the  purpose, 
were  necessarily  long,  and  your  committee  assume  shall  be  covered  by 
the  per  diem  allowance. 

They  are  of  opinion,  therefore,  that  each  should  be  allowed  the  sum 
of  $8  per  day  for  the  one  hundred  and  seventy-flve  days  employed  until 
their  return  to  Buenos  Ayres,  with  one-half  of  that  sum  to  Mr.  Brent 
for  the  additional  one  hundred  and  sixty-five  days'  detention  on  his 
way  to  the  United  States,  and  they  report  a  bill  accordingly. 


THIRTY-FIBST  CONGRESS,  FIRST  SESSION. 

January  29,  1850. 

[Senate  Report  No.  36.] 

Mr.  King  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  Abigail  Shaler  Stillwell,  legal  representalivo  of  AVilliam 
Shale r,  deceased,  have  had  the  same  under  consideration,  and  report: 

That  William  Shaler,  who  had  for  many  years  discharged  the  duties 
of  consul  of  the  United  States  at  Algiers  to  the  entire  satisfaction  of 
his  Government,  asked  and  obtained  permission  to  return  to  the  United 
States  for  the  improvement  of  his  health,  which  had  been  greatly 
impaired.  This  permission  was  given  by  the  Secretary  of  State,  with 
the  express  understanding  that  Mr.  Hodgson  should  be  left  in  Algiers 
to  discharge  the  consular  duties  during  Mr.  Shaler's  absence  without 
expense  to  the  Government,  and  that  he  (Mr.  Shaler)  should  continue 
to  receive  his  salary.  In  1828  Mr.  Shaler  returned  home,  and  in  1829 
resigned  his  office  as  consul  at  Algiers  and  received  the  appointment 
of  consul  at  Habana,  in  the  island  of  Cuba.  In  the  settlement  of  his 
accounts  Mr.  Shaler  claimed  a  quarter's  salary,  which  had,  by  the 
uniform  practice  of  the  Government,  been  allowed  to  meet  the  ex- 
penses of  consuls  to  the  Barbary  powers  in  returning  to  their  homes 
at  the  expiration  of  their  service.  The  Secretary  of  State  refused  to 
make  the  allowance  asked  for,  upon  the  ground  tha.t  Mr.  Shaler  was  at 
home  at  the  time  of  his  resignation  and  received  his  salary  fi-om  tlie 
time  he  left  Algiers  until  his  resignation  was  accepted.  The  commit- 
tee, appreciating  as  it  does  the  valuable  services  of  Mr.  Shaler,  is  con- 
strained to  come  to  the  conclusion  that  the  Secretary  of  State  decided 
correctly.     They  report  the  following  resolution: 

Resolved,  That  the  prayer  of  the  memorialist  be  rejected. 
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[See  p.  049.] 
February  18,  1850. 

[Senate  Report  No.  (il.] 

Mr.  Mangum  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  peti- ' 
tion  of  the  legal  representative  of  William  A.  Slacum,  deceased, 
report : 

That  upon  a  review  of  the  case  they  see  no  reason  to  dissent  from 
the  conclusion  of  the  report  made  from  the  Committee  on  Foreign 
Relations  upon  the  same  subject  on  the  3d  of  March,  1846,  but  adopt 
the  same  and  report  a  bill  in  conformity  therewith. 

[See  Senate  Report  No.  186,  Twenty-ninth  Congress,  first  season,  p.  638.] 


April  S5,  1850. 

[Senate  Report  No.  111.] 

Mr.  King  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  Albert  Fitz,  praying  compensation  for  services  as  special 
agent  of  the  Government  to  the  West  India  Islands,  have  had  the 
same  under  consideration,  and  report: 

The  committee  have  not  been  able  to  obtain  any  reliable  informa- 
tion as  to  the  extent  of  the  duties  performed  by  Mr.  Fitz,  there  being 
nothing  on  file  in  the  State  Department  showing  the  nature  of  the 
services  rendered  by  him.  That  they  were  performed  to  the  satisfac- 
tion of  the  G-overnment  is  to  be  presumed,  as  the  accounts  of  Mr. 
Fitz  were  settled  by  the  Department,  and  an  allowance  made  him  for 
his  expenses  of  $1,266,  and  for  his  per  diem  from  the  1st  of  October, 
1841,  to  the  1st  of  August,  1842,  $1,824,  being  at  the  rate  of  $6  a  day, 
making  together  13,090.  The  accounts  of  Mr.  Fitz  having  been  settled 
by  those  who  understood  all  the  circumstances  of  his  case,  and  an 
allowance  made  which  was  believed  to  be  just,  the  committee  can  see 
no  good  reason  for  disturbing  the  settlement  thus  made,  and  report 
the  following  resolution : 

Resolved,  That  the  prayer  of  the  memorialist  be  rejected. 


[See  p.  G63.] 

THIRTY-SECOND  CONGRESS,  FIRST  SESSION. 

February  26,  1852. 

[Senate  Report  No.  97.] 

Mr.  Mason  made  the  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  peti- 
tion of  Lieut.  W.  D.  Porter,  of  the  Navy  of  the  United  States,  praying 
that  he  may  be  reimbursed  for  expenses  incurred  by  him  in  bringing 
to  this  country  Amin  Bej',  of  the  Turkish  navy,  in  the  year  1850,  have 
had  the  same  under  consideration,  and  respectfully  report: 

From  the  petition  and  the  documents  accompanying  it,  it  is  shown 
that  Lieutenant  Porter,  then  at  Genoa,  in  the  command  of  the  United 
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States  storesWp  Erie,  and  about  to  return  homo,  received  a  letter 
from  the  Hon.  George  P.  Marsh,  minister  resident  of  the  United 
States  at  Constantinople,  dated  the  20th  of  May,  1850,  requesting 
Lieutenant  Porter  to  receive  Amin  Bey  and  his  attendants  on  board 
his  ship,  and  to  bring  them  to  the  United  States;  in  which  letter  the 
minister  says  that  the  visit  was  made  on  the  suggestion  of  the  Amer- 
ican legation,  and  under  the  proffer  of  a  free  passage  for  Amin  Rej' 
and  his  attendants  in  any  public  ship  of  the  United  States  about 
to  return  home;  and  further,  that  he  doubts  not  the  "Government 
will  reimburse  you  for  any  expense  to  which  you  may  be  subjected  by 
affording  him  a  passage." 

In  compliance  with  this  request,  Amin  Bey,  with  his  attendants, 
including  Mr.  John  P.  Brown  as  dragoman,  were  received  on  board 
the  JErie  at  Genoa  on  the  5th  of  July,  and  landed  at  New  York  on  the 
13th  of  September,  1850. 

The  mission  was  treated  as  one  of  sufficient  consequence  to  the 
United  States  by  our  minister  at  the  Turliish  court  to  warrant  the 
responsibility  he  assumed  in  giving  the  invitation  and  tendering  a 
passage  in  a  public  ship,  a  step  fully  justified  by  Congress  in  the 
appropriation  subsequently  of  a  large  sum  of  money  to  defray  the 
expenses  of  Amin  Bey  while  in  this  country. 

The  committee  are  satisfied  from  their  inquiries  that  the  peculiar 
national  habits  of  this  guest  of  the  ship  Erie  must  have  subjected  its 
commander  to  expenses  exceeding  those  of  an  ordinary  guest  hav- 
ing a  like  retinue;  and  although  far  the  larger  part  of  the  expendi- 
tures made  are  sustained  by  vouchers,  yet  they  deem  it  just  to  admit 
some  of  the  charges  for  which,  under  the  circumstances,  strict  vouch- 
ers could  not  be  obtained.  The  amount  claimed  by  Lieutenant  Porter 
for  his  actual  expenses  thus  incurred  is  the  sum  of  $1,848.61,  and  they 
report  a  bill  for  payment  thereof. 


[See  p.  654.] 
March  29,  1853. 

[Senate  Report  No.  157.] 

Mr.  Mason  made  the  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
petition  of  Catharine  Crosby,  as  one  of  the  heirs  of  Thomas  D.  Ander- 
son, late  consul  of  the  United  States  at  Tripoli,  have  had  the  same 
under  consideration  and  respectfully  report: 

It  is  alleged  in  the  petition  that  said  Anderson,  while  in  the  dis- 
charge of  his  duties  as  consul,  contracted  a  disease  of  the  eyes,  by 
which  he  was  deprived  of  vision,  and  in  consequence  thereof  was 
unable  to  procure  and  preserve  the  vouchers  for  the  contingent 
expenditures  of  his  consulate  during  the  last  five  or  six  years  that  he 
remained  in  office,  and  that  from  the  want  of  the  usual  and  proper 
vouchers,  no  credit  was  given  him  for  such  expenditures  by  the  proper 
accounting  officers  of  the  Treasury  from  the  31st  December,  in  the 
year  1821,  to  the  27th  August,  1827. 

From  the  report  of  the  Fifth  Auditor,  under  date  of  the  24th  Novem- 
ber, 1847,  which  accompanies  the  papers,  it  appears  that  a  claim  was 
preferred  at  the  Treasury  by  the  representatives  of  Mr.  Anderson  for 
an  average  allowance  on  account  of  such  expenditures  during  the 
period  referred  to,  which,  on  being  referred  to  the  Secretary  of  State 
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[Mr.  Livingstou],  he  advised  the  Auditor,  by  letter  of  21st  June,  1832, 
that  "the  President  directs  that  the  representatives  of  Mr.  Anderson 
mnst  have  recourse  to  Congress  for  the  allowance  of  that  part  of  the 
contingent  account  unsupported  by  vouchers." 

The  committee,  for  further  information,  again  referred  the  subject 
to  the  Secretary  of  State  with  a  view  to  ascertain  up  to  what  period 
during  the  consulate  of  Mr.  Anderson  an  allowance  for  contingent 
expenses  had  been  made,  and  also  what  had  been  the  average  annual 
allowance  for  such  expenditures  made  to  the  predecessors  and  suc- 
cessors of  Mr.  Anderson  in  the  said  consulate,  and  they  subjoin  the 
report  of  the  Fifth  Auditor,  dated  16th  March,  1852,  rendered  to  the 
committee  on  such  reference : 

Memorandum  of  allowances  which  have  been  made  at  the  Treasury  for  the  contin- 
gent expenses  of  the  United  States  consuls  at  Tripoli  from  SSd  July,  1812,  toSOth 
September,  183S,  and  the  annual  sum  to  each. 

To  Eichard  B.  Jones,  consul,  from  July  33,  1813,  to  June  34,  1820— 

nearly  8  years    $5,953.43 

Average  per  annum ._ 744.05 

To  Thomas  D.  Anderson,  consul,  from  August  17, 1819,  to  December  31, 

1831— 3  j'ears,  4 months,  and  17  days ..-_ _. .'...    2,793.00 

Average  per  annum 1,197.00 

To  Charles  D.  Coxe,  consul,  from  January  1 ,  1833,  to  September  33, 1830— 

3  years  and  nearly  9  months \ 3,800.00 

Average  per  annum 746. 66 

To  Charles  J.  Coxe  and  Ebenezer  J.  Ridgeway,  who  acted  as  consuls 
after  the  death  of  Charles  B.  Coxe  until  the  arrival  of  Daniel  S.  Mc- 
Cawley,  from  October  1 ,  1830,  to  May  29,  1833—1  year  and  nearly  8 

months,  $79.50  and  $415 - 494.50 

Average  per  annum 296.70 

To  Daniel  S.  McCawley,  consul,  from  July  1,  1833,  to  September  30, 

1838—1  year  and  3  months 740.00 

Average  per  annum . 593.00 

TEEASuaY  Department, 

Fifth  Auditor's  Office,  March  16,  1S5S. 

It  appears  from  this  report  that  no  such  allowance  was  made  to  Mr. 
Anderson  after  the  31st  December,  1821;  that  for  the  two  years  and 
four  months  he  was  in  of&ee  up  to  the  31st  December,  1821,  the  aver- 
age annual  allowance  to  him  for  such  expenses  was  $1,197  per  annum, 
but  that  the  allowance  to  his  predecessor  and  immediate  successor 
averaged  about  $745  per  annum. 

The  committee  have  adopted  the  last  average  as  that  which  would 
seem  most  likely  to  be  just  to  the  Government  and  not  inequitable  to 
the  claimant,  and  they  recommend  such  allowance  for  five  years,  from 
the  31st  December,  1821,  to  the  31st  December,  1826,  at  which  time, 
as  appears  from  the  last-named  report  of  the  Auditor,  an  account 
commenced  with  Mr.  Anderson's  successor,  and  they  report  a  bill 
accordingly. 


[See  p.  674.] 

May  12,  1852. 

[Senate  Report  No.  818.) 

Mr.  Mason  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  peti- 
tion of  Joseph  Balestier,  has  had  the  same  under  consideration,  and 
now  report: 

That  the  petitioner,  having  resided  for  many  years  at  Singapore,  in 
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tiie  East  Indies,  as  consul  of  the  United  States,  returned  home  in  the 
year  1849  and  tendered  a  resignation  of  his  office  on  the  ground  that 
its  emoluments  were  not  adequate  to  the  expenses  it  involved. 

While  thus  in  communication  with  the  Department  of  State,  it  was 
determined  by  the  President  to  send  a  special  agent  to  the  East  Indies 
and  to  various  parts  of  southern  Asia  for  purposes  fully  set  forth  in  a 
letter  from  the  Secretary  of  State  to  Mr.  Balestier,  dated  August  16, 
1849,  accompanying  the  petition,  and  the  latter  gentleman  was  selected 
for  that  service. 

The  peculiar  qualifications  of  Mr.  Balestier  for  these  duties,  result- 
ing from  an  intimate  acquaintance  with  the  countries  he  was  to  visit 
and  the  fidelity  and  ability  with  which  he  had  served  the  Government 
while  consul  at  Singapore,  are  fully  admitted  in  the  correspondence  of 
the  Department,  and  it  would  appear  that  Mr.  Balestier  was  induced 
to  accept  this  new  service  upon  a  representation  that  it  would  be  rec- 
ommended to  Congress  to  place  the  consulate  at  Singapore  on  such 
footing  in  regard  to  salary  as  would  enable  him  to  remain  there  as 
consul  when  his  special  mission  should  be  ended. 

By  his  letter  of  appointment,  above  referred  to,  Mr.  Balestier  was 
to  be  paid  at  the  rate  of  $4,500  per  annum  while  so  employed,  and 
in  addition  his  "traveling  and  other  necessary  expenses"  were  to  be 
allowed  him. 

While  on  this  special  mission  the  agent  was  to  be  conveyed  to  the 
various  points  indicated  in  his  letter  of  instructions  in  some  of  the 
public  vessels  in  those  seas. 

It  appears,  further,  from  the  correspondence  of  the  Department  that 
after  concluding  a  convention  of  "friendship  and  trade"  with  the  Sul- 
tan of  Borneo,  Mr.  Balestier  was  landed  in  China  from  the  Plymouth, 
under  an  arrangement  with  Commodore  Voorhees  that  after  replen- 
ishing his  supplies  he  would  again  put  to  sea  with  him  with  a  view  to 
the  completion  of  his  mission,  but  before  being  ready  to  do  so  that 
ship  was  unexpectedly  recalled  home. 

By  letter  of  May  16, 1850,  Mr.  Balestier  was  informed  by  the  Depart- 
ment of  State  (the  Plymouth  having  returned  home)  that  the  steamer 
Jamestown  would  be  ordered  to  receive  him  on  board  and  to  proceed 
with  him  to  the  completion  of  his  mission ;  and  while  waiting  at  Batavia 
her  arrival  he  received  a  letter  from  the  Department  terminating  his 
mission,  and  informing  him  that  Ms  salary  would  cease  after  a  reason- 
able time  (fixed  by  the  letter  at  little  more  than  sixty  days)  allowed 
for  the  dispatch  to  reach  him. 

Thus  his  salary  was  made  to  cease  on  the  20th  April,  1861,  and  he 
claims  that  it  should  be  paid  him  from  that  date  until  his  arrival  in 
the  United  States,  together  with  his  traveling  exj)enses  home. 

It  appears  to  the  committee  that  although  at  tile  time  of  Mr.  Bales- 
tier's  departure  on  this  special  mission  it  was  intended  that  at  its 
close  he  should  remain  at  Singapore  and  resume  his  duties  as  consul, 
yet  that  such  intention  was  based  upon  the  expectation  on  both  sides 
that  the  consulate  would  in  the  meantime  be  made  a  salaried  office. 
Such  not  being  done,  he  returned  home  as  speedily  as  circumstances 
would  admit. 

The  committee  are  satisfied  that  all  the  duties  required  of  the  agent 
were  discharged  by  him  with  zeal  and  fidelity  and  entirely  to  the  sat- 
isfaction of  the  Government,  and  they  recommend,  therefore,  that  he 
be  allowed  the  continuance  of  his  salary  as  claimed,  and  his  traveling 
expenses  back  to  the  United  States,  and  report  a  biU  accordingly. 
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THIRTY-THIRD  CONGRESS,  FIRST  SESSION. 

February  14,  1854. 
[Senate  Report  No.  105.] 

Mr.  Slidell  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
petition  of  Harriett  D.  P.  Baker,  widow,  and  the  children  of  John  M. 
Baker,  late  consul  at  Rio  de  Janeiro,  praying  compensation  for  diplo- 
matic services  alleged  to  have  been  performed  by  her  said  husband, 
from  the  11th  April,  1834,  to  the  16th  February,  1835,  having  had  the 
same  under  consideration,  respectfully  submit  the  following  report: 

It  appears  from  a  letter  of  the  Secretary  of  State,  dated  February  8, 
1864,  that  Mr.  Brown,  late  charge  d'affaires  of  the  United  States  at 
Rio  de  Janeiro,  upon  the  eve  of  his  return  to  the  United  States,  8th 
April,  1834,  under  instructions  from  the  Department  of  State,  placed 
the  property  of  the  legation  in  the  care  of  Mr.  Baker,  then  consul  of 
the  United  States  at  that  port,  at  the  same  time  stating  to  him  "that 
he  must  not  consider  himself  authorized  to  enter  into  diplomatic 
correspondence  with  the  Government  of  Brazil  or  expect  compensa- 
tion as  a  diplomatic  agent."  "That  no  correspondence  of  a  diplo- 
matic character  ever  passed  between  the  Department  of  State  and  Mr. 
Baker,  or  between  him  and  the  Brazilian  Government,  during  the 
interval  between  the  departure  of  Mr.  Brown  and  the  arrival  of  his 
successor  Mr.  Hunter."  And  further,  that  on  the  31st  May,  1838,  the 
sum  of  1265.54  was  paid  by  the  Department  to  0.  J.  Nourse,  assignee 
of  J.  Martin  Baker,  on  account  of  the  safe-keeping  and  removal  of 
the  books,  archives,  and  furniture  of  the  legation  during  the  above- 
mentioned  period. 

Under  these  circumstances  your  committee  can  not  perceive  any 
just  claim  against  the  Government  on  the  part  of  the  petitioners,  and 
therefore  recommend  that  it  be  rejected. 


February  14,  1854. 

[Senate  Report  No.  106.] 

Mr.  Slidell  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  E.  Ritchie  Dorr,  late  United  States  consul  at  Buenos 
Ayres,  praying  compensation  for  diplomatic  services  alleged  to  have 
been  performed  by  him  from  the  27th  November,  1834,  to  the  31st 
August,  1838,  having  had  the  same  under  consideration,  respectfully 
submit  the  following  report : 

It  appears  from  the  correspondence  between  Mr.  Dorr  and  the 
Department  of  State  that  shortly  after  his  appointment  and  during 
the  continuance  of  his  consulate  at  Buenos  Ayres  he  was  not  only 
not  authorized  to  perform  any  diplomatic  functions,  but  expresslj^ 
instructed  to  abstain  from  so  doing.  That  for  "diplomatic  interfer- 
ence," in  disregard  of  those  instructions,  "the  President  considered 
his  conduct  so  exceedingly  improper  as  to  render  it  necessary  for  him 
to  mark  his  displeasure  by  appointing  a  new  consul  at  that  port." 
And  further,  that  while  performing  the  duties  of  consul  he  was  not 
the  keeper  of  the  archives  of  the  United  States  legation  to  the  Argen- 
tine Confederation,  they  having  been  previously  brought  home  by 
Mr.  Bayliss,  late  charge  d'affaires  of  the  United  States  to  that  Govern- 
ment when  the  legation  was  broken  up. 
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Under  these  circumstances  your  committee  can  not  perceive  any 
principle,  either  of  justice  or  sound  policy,  which  would  autliorize  the 
allowance  of  this  claim,  and  therefore  recommend  that  it  be  rejected. 


[See  p.  G44.] 

Marcli  2,  1854. 

[Senate  Report  No.  144.] 

Mr.  Weller  submitted  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
petition -of  the  legal  representatives  of  William  A.  Slacum,  deceased, 
having  had  the  same  under  consideration,  report : 

That,  concurring  in  the  report  made  from  the  Committee  on  Foreign 
Relations  upon  the  same  subject  on  the  3d  of  March,  1846,  and  re- 
affirmed on  the  18th  of  February,  1850,  they  adopt  the  same,  and 
report  a  bill  in  conformity  therewith. 

[See  Senate  Report  186,  Twenty-ninth  Congress,  first  session,  p.  638.] 


[See  pp.  698,  764.] 
Marcli  2,  1854. 

[Senate  Report  No.  146.] 

Mr.  Weller  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  Frances  Ann  McCauley,  having  had  the  same  under  con- 
sideration, report: 

That  at  the  last  session  of  Congress  this  case  was  referred  to  the 
Committee  on  Foreign  Relations,  and,  after  full  consideration  of  its 
merits,  upon  their  recommendation  an  item  was  inserted  in  the  "  act 
making  appropriation  for  the  civil  and  diplomatic  expenses  of  govern- 
ment for  the  year  ending  30th  June,  1854,"  which  provides  "  that  in 
settling  the  accounts  of  Daniel  S.  McCauley,  late  consul-general  at 
Alexandria,  Egypt,  there  shall  be  allowed,  for  office  rent,  at  the  rate 
of  $400  per  annum  during  the  time  he  acted  in  that  capacity,  to  be  paid 
to  his  widow." 

The  compensation  thus  provided  for,  amounting,  as  stated  in  the 
memorial,  to  $1,600,  was  designed  and  intended  as  a  full  and  final  set- 
tlement of  the  claim,  and  upon  a  careful  review  of  the  case  the  com- 
mittee see  no  reason  to  dissent  from  the  opinion  then  entertained 
and  acted  upon,  and  therefore  ask  to  be  discharged  from  its  further 
consideration. 


March  16,  1854. 

[Senate  Report  No.  172.] 

Mr.  Everett  made  the  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  John  Boznian  Kerr,  late  charge  d'affaires  to  the  Republic 
of  Nicaragua,  have  had  the  same  under  consideration  and  submit  the 
following  report: 
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The  inemorialiBt  repi'et>ents  that  on  the  12th  of  March,  1851,  he  was 
commissioned  as  charge  cl'affaiies  to  the  Republic  of  Nicaragua,  aud 
that  he  was  further  instructed  by  the  President,  under  two  other  com- 
missions bearing  date  the  24th  of  May  of  the  same  year,  to  go  to  the 
seat  of  the  governments  of  San  Salvador  and  Guatemala  for  the  pur- 
pose of  exchanging  the  ratifications  of  the  treaties  which  had  been 
negotiated  with  those  States.  Having  repaired  to  Leon  de  Nicaragua, 
the  capital  of  that  Republic,  he  left  his  family  there  to  execute  his 
instructions  at  San  Salvador  and  Guatemala,  to  the  Governments  of 
which,  for  the  purpose  just  named,  he  was  also  specially  accredited. 
The  performance  of  this  duty  required  a  journey  of  1,500  miles  under 
circumstances  of  great  hardship,  privation,  and  danger,  owing  to  the 
want  of  roads  and  other  facilities  for  traveling  and  the  disturbed  state 
of  the  country. 

In  addition  to  these  official  duties  Mr.  Kerr  was  accredited  by  a 
separate  commission  to  the  "national  representation  of  Central 
America,"  a  species  of  confederation  which  sprung  up  in  1851  and 
which,  owing  to  the  unsettled  and  revolutionary  character  of  the  times, 
called  upon  him  for  the  performance  of  arduous  and  delicate  duties. 
The  committee  have  reason  to  think  that  at  considerable  personal  risk 
and  under  circumstances  of  an  embarrassing  nature  it  was  the  good 
fortune  of  Mr.  Kerr,  while  he  maintained  the  honor  of  his  own  Govern- 
ment and  protected  the  interests  of  his  countrymen  in  Central  America, 
to  mitigate  on  more  than  one  occasion,  by  friendly  interposition,  the 
horrors  of  civil  war. 

It  may  be  proper  to  take  into  consideration  that  at  the  time  when 
Mr.  Kerr  was  appointed  as  charg6  d'affaires  to  Nicaragua  the  estab- 
lishment of  a  full  mission  to  Central  America  had  been  recommended 
by  the  Department  of  State  to  Congress,  and  it  was  intimated  to  Mr. 
Kerr  that  if  that  _  mission  prevailed  he  would  probably  be  nominated 
by  the  President  as  envoy  extraordinary  and  minister  plenipotentiary. 
It  appears  from  the  foregoing  sketch  of  his  duties,  under  the  several 
commissions  successively  received  by  him,  that  he  was  accredited  to 
nearly  all  the  Central  American  States,  and,  in  point  of  fact,  he  trans- 
acted business  with  the  Governments  of  all  of  them. 

Mr.  Kerr  has  hitherto  been  compensated  only  as  charge  d'affaires  to 
Nicaragua.  The  accounting  oificers  of  the  Treasury,  it  is  understood, 
are  authorized  to  allow  his  expenses  on  the  journey  to  San  Salvador 
and  Guatemala,  but  not  including  the  expenses  while  residing  at  those 
capitals. 

The  committee  are  of  opinion,  under  the  circumstances  of  the  case, 
that  precedent  and  equity  warrant  a  more  liberal  principle  of  com- 
pensation. Considering  that  he  was  obliged  to  leave  his  famUy  at 
Leon  while  absent  himself  on  the  arduous  journey  to  the  capitals  of 
San  Salvador  and  Guatemala,  the  committee  think  him  entitled  to  the 
expenses  of  the  journey  and  of  his  residence  in  those  cities;  while  his 
commission  to  "the  national  representation  of  Central  America" 
entitles  him  to  a  full  outfit  to  that  Government.  Several  similar  cases 
are  found  in  our  diplomatic  history,  of  which  that  of  Mr.  Donelson  is 
the  most  recent  and  most  closely  analogous.  This  gentleman,  being 
minister  plenipotentiary  at  Berlin,  was  commissioned  in  the  same 
character  to  the  Central  Germanic  Government  at  Frankfort  and 
under  that  commission  allowed  a  full  outfit. 

The  committee,  accordingly,  report  a  bill  allowing  to  Mr.  Kerr  his 
expenses  as  above  stated  and  a  full  outfit  as  charge  d'affaires  to  "  the 
national  representation  of  Central  America." 
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To  the  honorable  the  Senate  and  House  of  Represcritaiives  of  the  United  States  in 

Congress  assembled: 

The  undersigned,  a  citizen  of  Maryland,  begs  leave  most  respectfully  to  repre- 
sent: That  on  the  i2th  day  of  March,  1851 ,  he  was  commissioned  by  His  Excel- 
lency the  President  of  the  United  States  as  charge  d'affaires  to  the  Republic  of 
Nicaragua,  and  being  so  accredited,  he  was  fuither  required  by  the  President, 
under  two  other  distinct  commissions  of  the  treaty  4th  day  of  May  following,  to 
go  to  the  Republics  of  San  Salvador  and  Guatemala.  These  journeys,  from  Leon 
de  Nicaragua,  where  his  family  continued  to  reside,  to  and  from  the  respective 
capitals  of  San  Salvador  and  Guatemala  (about  1,500  miles),  were  made  amidst 
hazards  and  privations  in  Central  America,  unavoidable  to  the  best  guarded  trav- 
eler; but  the  instructions  of  the  Government  were  carried  out. 

Your  memorialist  also  represents  that,  in  view  of  an  alleged  control  over  the 
foreign  relations  of  Honduras,  San  Salvador,  and  Nicaragua  on  the  part  of  a  body 
styled  "  the  national  representation  of  Central  America,"  he  had  received  a  letter 
of  credence  thereto,  bearing  date  the  20th  day  of  November,  1851,  and  that  under 
new  relations,  during  factious  tumults  throughout  the  several  States,  he  was 
called  to  delicate  points  of  duty.  The  theater  of  negotiation  was  here  changed 
and  enlarged. 

Entitled  to  remuneration  commensurate  with  diplomatic  services,  apart  from 
and  beyond  those  to  which  his  commission  as  charge  d'affaires  to  Nicaragua  lim- 
ited him,  your  memorialist  asks  such  relief  as  may  seem  just  and  proper,  in  the 
nature  of  outfits,  heretofore  indicated,  as  the  least  objectionable  mode  of  securing 
suitable  recompense  to  a  minister  stationed  in  one  republic  and  sent  in  like  oflB- 
cial  character  to  others. 

He  begs  leave  to  add  that  the  subject-matter  of  this  memorial  has  been  with- 
held from  final  adjustment  at  the  State  Department,  as.  from  the  peculiar  cir- 
cumstances attending  the  claim,  it  could  be  settled  only  by  Congress. 

All  of  which  is  most  respectfully  submitted. 

John  Bozman  Keeb. 

Easton,  Md.,  December  so,  1863. 


Millard  Fillmore,  President  of  the  United  States  of  America. 

To  all  persons  whom,  these  presents  shall  concern,  greeting: 

Know  ye,  that,  reposing  special  trust  and  confidence  in  the  integrity  and  pru- 
dence of  John  B.  Kerr,  accredited  as  charge  d'affaires  of  the  United  States  Lo  the 
Republic  of  Nicaragua,  I  have  authorized,  and  by  these  presents  do  authorize,  and 
empower  him  to  exchange  with  any  person  duly  authorized  on  the  part  of  the 
Government  of  the  Republic  of  San  Salvador  my  ratification  for  the  ratification 
of  the  chief  magistrate  of  that  Republic  of  the  general  treaty  of  amity,  navigation, 
and  commerce  between  the  United  States  and  that  Republic,  signed  in  the  city  of 
Leon  on  the  2d  day  of  January,  in  the  year  of  our  Lord  IS  )0. 

In  testimony  whereof  I  have  caused  the  seal  of  the  United  States  to  be  hereto 
[L.  s.]  affixed. 

Given  under  my  hand  at  the  city  of  Washington,  the  26th  day  of  May,  in  the 
year  of  our  Lord  1851,  and  in  the  seventy-fifth  year  of  the  Independence  of  the 
United  States. 

Millard  Fillmore. 

By  the  President: 

W.  S.  Derrick, 
Acting  Secretary  of  State. 


Millard  Fillmore,  President  of  the  United  States  of  America. 

To  all  persons  whom  these  presents  shall  concern,  greeting: 

Know  ye,  that,  reposing  special  trust  and  confidence  in  the  integrity  and  pru- 
dence of  John  B.  Kerr,  accredited  as  charg§  d'affaires  of  the  United  States  to  the 
Republic  of  Nicaragua,  I  have  authorized,  and  by  these  presents  do  authorize,  and 
empower  him  to  exchange  with  any  person  duly  authorized  on  the  part  of  the 
Government  of  the  Republic  of  Guatemala  my  ratification  for  the  ratification  of 
the  chief  magistrate  of  that  Republic  of  the  general  convention  of  peace,  amity, 
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commerce,  and  navigation  between  the  United  States  and  that  Republic,  signed 
in  the  city  of  Guatemala  on  the  3d  day  of  March,  in  the  year  of  our  Lord  1849. 

In  testimony  whereof  I  have  caused  the  seal  of  the  United  States  to  be  hereunto 
[L.  s.]     affixed. 

Given  under  my  hand  at  the  city  of  Washington  the  2Gth  day  of  May,  m  the 
year  of  our  Lord  1851,  and  in  the  seventy -fifth  year  of  the  Independence  of  the 
United  States. 

Millard  Fillmore. 

By  the  President: 

W.    S.    DliEKICK, 

Acting  Secretary  of  State. 


Department  of  State, 

Washington,  November  SO,  1851. 
Sir:  The  President  of  the  United  States  having  thought  proper  to  name  John 
Bozman  Kerr  their  charg6  d'affaires  to  the  national  representation  of  Central 
America,  1  have  the  honor  of  announcing  the  same  to  your  excellency,  and  of 
praying  you  to  give  credence  to  whatever  he  shall  say  to  you  on  my  part.  He 
knows  the  concern  which  our  Republic  takes  in  the  interest  and  prosperity  of  the 
national  representation  of  Central  America;  our  strong  desire  to  cultivate  its 
friendship  and  to  deserve  it  by  all  the  good  offices  which  may  be  in  our  power. 
He  knows  also  my  zeal  to  promote  these  by  whatever  may  depend  upon  my 
ministry. 

I  have  no  doubt  that  Mr.  Kerr  will  so  conduct  himself  as  to  merit  your  confi- 
dence, and  I  avail  myself  with  pleasure  of  this  opportunity  to  offer  to  you  the 
assurance  of  my  most  distinguished  consideration. 

Danl.  Webster. 
His  Excellency  the  Minister  op  Foreign'  Affairs, 

Of  the  national  representation  of  Central  Atneriea. 


Washington,  February  17,  185i. 

My  Dear  Sir:  The  most  equitable  mode  of  compensation  to  our  foreign  min- 
isters has  many  times  been  made  a  subject  of  rigid  scrutiny  in  view  of  the  palpable 
injustice  so  often  experienced  by  them  under  the  various  contingencies  of  their 
public  service,  and  in  1835  it  was  specially  brought  to  the  notice  of  Congress  and 
the  country  through  the  elaborate  statements  of  Mr.  Monroe.  The  precedents 
indicate  $9,000  as  the  amount  to  which  I  am  entitled  under  the  peculiar  circum- 
stances of  my  recent  mission,  embracing,  in  fact,  all  the  States  of  Central  America 
in  virtue  of  commissions,  subsequent  in  date  to  that  accrediting  me  to  the  Republic 
of  Nicaragua  alone. 

You  are  aware  that  early  in  the  Thirty-first  Congress,  under  suggestions  from 
the  State  Department,  an  effort  was  made  to  substitute  a  minister  plenipotentiary 
for  the  two  charges  des  aftaires,  resident  at  remote  points  from  each  other,  in 
Leon  de  Nicaragua  and  Guatemala.  My  transfer  from  New  Granada  (after 
nomination  and  confirmation)  to  this  delicate  and  responsible  post  in  Central 
America  was  accompanied  with  a  diiett  intimation  of  an  intended  renewal  of  this 
effort  in  the  coming  Congress.  In  the  meanwhile  I  was  tendered  a  commission, 
under  date  of  March  13, 1851 ,  as  the  charge  d'affaires  to  the  Republic  of  Nicaragua. 
In  May  following  two  commissions  were  made  out,  requesting  me  to  go,  officially, 
to  the  Republics  of  San  Salvador  and  Guatemala.  For  just  such  services,  in  our 
earlier  history,  diplomatic  agents  have  had  allowances  sometimes  in  the  form  of 
half  outfits  and  at  othersof  a  full  outfit.  An  outfit  for  these  journeys,  with  letters 
of  credence  to  the  two  Governments,  would  barely  reimburse  me.  The  city  of 
Guatemala  is  about  fifteen  days'  journey  from  Leon  de  Nicaragua,  the  capital, 
where  I  had  established  my  family,  and  the  seat  of  government  of  the  Republic  to 
which  I  was  accredited.  A  per  diem,  with  all  expenses  going  and  returning, 
exclusive  of  stay  in  the  respective  capitals,  is  the  compensation  of  a  bearer  of  dis- 
patches or  a  special  messenger.  What  would  be  proper  enough  in  this  case  could 
not  be  otherwise  than  grossly  unjust  to  a  resident  minister  at  one  couit  sent  on 
special  missions  to  others.  The  latter,  in  his  official  character,  is  thrown  con- 
stantly in  the  public  eye,  and  he  has  to  encounter  expenses  commensurate  with 
the  position.  The  calculations  of  ingenious  parsimony  would  be  of  little  avail 
were  they  allowable. 
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Besides,  in  these  journeys  of  nearly  3,000  miles,  in  iin  unsettled  conntry,  there 
was  enough  of  privation  and  danger  at  every  turn.  I  was  man)  times  in  the 
saddle  from  dawn  to  midnight,  lost  by  the  mistakes  of  my  guide  in  mountain 
paths.  Some  months  previously  the  roads  could  not  have  been  passed  at  all. 
except  with  a  military  escort.  On  the  borders  of  Guatemala  the  roads  Lad  been 
infested  by  lucios,  bodies  of  armed  men,  partly  political,  and  always  predatory, 
and  I  passed  through  districts  where  the  villages,  the  lurking  places  of  these  men, 
had  been  recently  laid  in  ashes,  the  inhabitants  having  been  driven  elsewhere. 

During  my  stay  in  the  city  of  Guatemala  I  parted  with  the  British  charge  and 
consul.  Gen.  W.  Frederick  Chatfield.  whose  route  to  the  port  of  Izabal  was 
over  a  portion  of  country  held  by  these  lucios  in  force,  watching  all  the  passes 
and  ready  to  welcome  every  comer,  native  or  foreign.  This  traveling  in  Central 
America  was  no  holiday  pastime,  and  these  journeys  had  become  absolutely 
imperative.  The  Governments  of  San  Salvador  and  Guatemala  were  restive  under 
the  slight  imparted  on  the  part  of  the  United  States  in  neglecting,  for  several 
years,  to  provide  for  the  due  exchange  of  ratifications  of  treaties  with  them.  In 
carrying  out  the  instructions  of  our  Government  under  these  letters  of  credence 
to  San  Salvador  and  Guatemala  1  was  called  to  the  performance  of  ,iust  such  duties 
as  have  repeatedly  found  their  only  equivalent  in  payment  by  outfit. 

Letmeturn  now  from  these  two  special  missions  to  San  Salvador  and  Guatemala, 
sodistantand  difficult  of  access  from  myestabiished  residence  ascharge  to  Niciira- 
gua,  and  inaddition  to  outfit  for  servicesin  these  two  Repul  dies  1  have  af  urther  claim 
to  .'Si,500  consoT  uent  upon  my  app  dntment  a"  charg6  d'affaires  to ' '  the  national  rep- 
resentation of  Central  America.  '  This  was  composed  of  men  claiming  the  entire 
control  over  the  foreign  relations  of  Nicaragua,  San  Salvador,  and  Honduras,  and 
its  seat  of  power  at  the  time  of  my  reaching  the  country  was  at  Leon.  The  Repub- 
lic of  Nicaragua  was  represented  here  by  an  envoy  extraordinary  and  minister 
plenipotentiary,  and  yet  it  dared  not  receive  me  in  the  face  of  arrogant  assump- 
tions on  the  part  of  this  body,  very  soon  after  showing  itself  in  its  true  colors  as  fac- 
tious and  revolutionary.  The  President  of  the  United  States  was  obliged  in  this 
difficult  con.iuncture  to  name  me  as  charge  to  the  Government  of  the  three  States 
into  which  Nicaragua  was  then  supposed ,  by  the  action  of  its  public  officers,  to  have 
been  merged,  and  the  letter  of  credence  vests  in  me  a  right  to  claim  an  outfit  of 
.?4,500.  It  was  so  adjudged  in  1812,  when  Mr.  Adams  was  sent  specially  from  his 
residence  to  St.  Petersburg  to  join  Messrs.  Gallatin,  Bayard,  and  others  in  a  mis- 
sion to  treat  with  Great  Britain.  My  case  in  refeience  to  the  letter  of  credence 
to  "the  national  representation  of  Central  America  "is  precisely  that  of  Mr.  Don- 
elson,  under  the  Administration  of  the  late  President  Polk.  This  gentleman,  resi- 
dent at  Berlin,  had  a  letter  of  credence  to  the  Germanic  Confederation,  a  quasi 
revolutionary  movement,  and  for  his  journey  to  Frankfort-on-the-Main  he  had 
$9,000.  It  was  under  precedents.  Indeed,  the  only  just  and  equitable  mode  of 
payment  to  a  diplomatic  agent  in  cases  of  special  mission,  as  clearly  shown  by 
Mr.  Monroe  after  much  experience,  is  that  by  ouifit.  Every  argument  is  in  its 
favor,  as  from  a  variety  of  circumstances  a  foreign  minister  is  exposed  to  many 
"  expenses  "  which  he  must  necessarily  overlook  and  never  claim. 

A  few  more  cases  similar  to  mine  had  as  well  be  cited.-  In  1800  Mr.  William  Vans 
Murray,  of  Maryland,  resident  at  The  Hague,  was  sent  specially  to  Paris  in  order 
to  act  jointly  with  Messrs.  Ellsworth  and  Davis.  Mr.  Monroe,  when  stationary 
at  London,  was  specially  ^ent  to  Madrid  in  1804.  Each  was  allowed  on  returning 
a  full  outfit  of  $0,000  for  his  journey.  In  1806  Mr.  William  Pinkney,  of  Maryland, 
was  appointed  to  Russia,  and  required  on  his  way  to  present  a  letter  of  credence 
at  Naples.  For  this  he  was  allowed  $9,000  "  expenses  in  the  form  of  outfit  corre- 
sponding with  his  grade."  I  ask  payment  in  a  similar  form,  and  the  equity  is  the 
stronger  when  the  difficulties  and  privations  incident  to  traveling  in  Central 
America  are  considered. 

This  claim  in  my  behalf,  under  the  memorial  presented  by  yon  to  the  Senate,  is 
a  perfectly  equitable  one,  with  precedents  early  and  recent.  I  was  a  stationary 
or  resident  minister  at  Leon,  the  capital  of  Nicaragua,  and  under  commissions  f 
May  26, 1851 , 1  was  sent  specially  to  two  other  Republics.  The  journeys  were  made 
in  1852,  subsequent  to  the  receipt  of  my  commission  as  charge  d'affaires  to  "the 
national  representation  of  Central  America, "  enlarging  my  powers  so  as  to  embrace 
Honduras  and  Salvador  as  well  as  Nicaragua.  The  policy  of  our  Government 
has  been  carried  out  in  substituting  a  minister  plenipotentiary  for  all  the  States  in 
lieu  of  a  charge  (as  during  my  residence)  to  one  of  them.  My  position  during 
this  period  was  extremely  deiii  ate,  as  it  was  necessary  to  act  in  view  of  the  civil 
war  then  flagrant,  and  with  onnflicting  claims  for  sovereigntv  between  Nicaragua 
and  "the  national  representation."  There  is  no  avoiding  the  fact  that,  with  an 
outfit  and  salary  of  a  charge  to  the  Republic  of  Nicaragua,  I  have  been  forced  to 
assume  official  responsibility  in  every  one  of  the  five  States  of  Central  America. 


654         OATHAEINE  CKOSBi HENEY  CKONOHBY. 

1  was  required  to  act,  jointly  with  others,  in  an  attempted  settlement  of  the  con- 
flicting claims  between  Nicaragua  and  Costa  Rica. 

You  have  kindly  taken  in  charge  this  matter  of  so  much  personal  interest  to 
me,  and  I  am  in  hopes  that  some  favorable  action  may  at  once  be  had  upon  the 
memorial. 

I  am,  very  faithfully,  yours, 

John  B.  Kerb. 
Hon.  J.  A.  Pearoe. 


March  30,  1854. 

[Senate  Eeport  No.  187.] 

Mr.  Clayton  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  Catharine  Crosby,  as  one  of  the  heirs  of  Thomas  D. 
Anderson,  late  consul  of  the  United  States  at  Tripoli,  have  had  the 
same  under  consideration,  and  respectfully  report: 

That  concurring  fully  in  the  views  and  conclusions  embraced  in  the 
report  on  this  case,  made  by  the  Committee  on  IToreign  Relations  on 
the  29th  of  March,  1852,  this  committee  adopt  the  same,  and  report  a 
bill  in  accordance  therewith. 

[See  Senate  Eeport  No.  157,  Thirty-second  Congress,  first  session,  p,  645.] 


April  27,  1854. 

[Senate  Report  No.  345.] 

Mr.  Everett  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  Henry  Cronchey,  lately  employed  as  a  clerk  in  the  office 
of  the  United  States  legation  in  London,  have  had  the  same  under 
consideration,  and  submit  the  following  report: 

Mr.  Cronchey  was  for  several  years  employed  as  a  clerk  in  the  office 
of  the  United  States  legation  at  London  at  a  very  low  rate  of  com- 
pensation. Early  in  1853  the  President  authorized  his  allowance  to 
be  raised  for  the  whole  period  of  Mr.  Lawrence's  mission ;  but,  even 
after  this  increase,  it  amounted  to  but  about  $500  per  annum.  In 
consequence  of  the  greatly  augmented  business  of  the  legation  the 
Secretary  of  State,  at  the  last  session  of  Congress,  recommended  an 
appropriation  of  $800  as  the  salary  of  a  permanent  clerk  at  London; 
and  owing  to  the  great  satisfaction  which  Mr.  Cronchey  had  given  to 
several  successive  ministers,  by  the  assiduous  and  punctual  perform- 
ance of  his  duty,  it  was  privately  and  unofficially  intimated  to  him 
that  it  was  the  wish  of  the  Department  that  he  should  be  employed 
on  the  permanent  foundation.  Mr.  Cronchey  represents  that  the 
confident  expectation  that  he  should  be  thus  employed  prevented  his 
obtaining  places  under  the  British  Government,  for  which  he  was 
well  qualified  and  highly  recommended. 

The  Dcx^artmont  of  State  having,  in  the  course  of  the  last  year, 
come  to  the  resolution  not  to  authorize  the  employment  in  the  offices 
of  our  ministers  and  consuls  abroad  of  anj^  persons  not  citizens  of 
the  United  States,  Mv.  Gronc'h(\y's  connection  with  the  legation  at 
London  necessarily  ceased;  and  one  object  of  his  memorial  is  to  solicit 
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from  Congress  indemnifieation  for  the  loss  which  he  has  sustained  in 
consequence  of  having  given  up  prospects  of  employment  elsewhere 
in  the  expectation  of  remaining  in  the  office  of  the  legation  at  Lon- 
don. The  committee  regret  that  Mr.  Cronchey  should  have  been 
disappointed  in  his  expectations;  but  they  can  not  find  in  this  cir- 
cumstance any  foundation  for  a  claim  to  be  indemnified  by  the  United 
States.  All  persons  taking  employment  In  the  public  service  neces- 
sarily take  it  with  the  risks  of  discontinuance  to  which  it  is  liable ; 
and  this  risk  must,  of  necessity,  be  more  than  usually  great  in  cases 
of  employment  under  a  foreign  government. 

Mr.  Cronchey  furthur  sets  forth  that  he  performed  all  the  clerical 
duties  of  the  office  of  secretary  of  legation  at  London  from  the  11th 
of  December,  1852,  the  date  of  the  resignation  of  Mr.  Davis,  to  the 
31st  of  January,  1853,  when  Mr.  Trescot,  the  successor  of  Mr.  Davis, 
arrived;  and  from  the  1st  of  May,  1853,  when  Mr.  Trescot  resigned, 
to  the  close  of  Mr.  IngersoU's  mission,  on  the  24th  of  August — in  all 
one  hundred  and  sixty-eight  days.  The  committee  are  satisfied  that 
this  statement  is  correct,  and  that  a  great  amount  of  extra  labor 
devolved  upon  Mr.  Cronchey  at  this  time,  which  could  only  have  been 
performed  by  him  at  extra  hours,  and  which  could  not  have  been  dis- 
patched at  all  but  for  his  familiarity  with  the  business  of  the  office. 
Mr.  Ingersoll  certifies  to  the  satisfactory  manner  in  which  the  labori- 
ous duties  thus  devolving  iipon  Mr.  Cronchey  were  performed  by  him, 
and  that  at  a  season  of  the  year  when  the  labors  of  the  office,  owing 
to  the  number  of  passports  to  be  issued  or  countersigned,  are  the 
heaviest.  Under  these  circumstances  the  committee  are  unanimously 
of  opinion  that  it  would  be  just  to  allow  Mr.  Cronchey  the  sum  of 
$1,000  in  addition  to  his  pay  as  clerk  in  compensation  for  the  extra 
services  performed  by  him  in  the  office  of  the  legation,  and  they 
report  a  bill  accordingly. 


[See  p.  673.] 
May  15,  1854. 

[Senate  Report  No.  268.] 

Mr.  Clayton  made  the  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  Charles  D.  Arfwedson,  consul  of  the  United  Statis  at 
Stockholm,  have  had  the  same  under  consideration,  and  now  report : 

It  appears  from  a  letter  of  the  Secretary  of  State,  dated  January 
27,  1852,  that  upon  the  recall  of  Mr.  Ellsworth,  late  charge  d'affaires 
of  the  United  States  to  Sweden,  he  was  directed  by  the  Department 
of  State  to  place  the  legation  in  the  hands  of  the  United  States  con- 
sul at  Stockholm.  In  compliance  with  that  direction  Mr.  Ellsworth 
transferred  the  legation  to  Mr.  Arfwedson  on  the  24th  of  July,  1849. 
Prom  that  time  until  April  22, 1850,  when  Mr.  Schroeder  entered  upon 
the  functions  of  the  office,  Mr.  Arfwedson,  "in  conformity  with 
repeated  instructions  from  the  Department,  corresponded  with  the 
Swedish  Government  and  his  own  upon  diplomatic  sub.jects  of  a  deli- 
cate nature,  and  in  a  manner  entirely  satisfactory  to  his  Government," 
and  that  his  services  during  that  period  were  of  great  value  to  the 
interests  of  his  own  Government. 

The  memorialist  acted  as  charge  d'affaires  for  a  period,  of  eight 
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months  and  twenty-nine  days,  for  which  his  compensation,  at  the 
usuai  rate  of  $4,500  per  annum,  would  amount  to  the  sum  of  $3,362. 50. 
In  the  general  civil  and  diplomatic  appropriation  act  of  August  31, 
1852,  provision  was  made  for  the  payment  of  half  that  sum  to  the 
memorialist,  leaving  $1,681.25  still  due,  for  which  he  now  appeals  to 
Congress. 

When  this  application  was  before  this  committee  during  the  last 
Congress  it  was  believed  that  the  consul  fees,  together  with  the 
amount  then  allowed,  would  be  equivalent  to  the  full  compensation  of 
a  charge,  and  hence  the  whole  was  not  then  allowed.  But  it  now 
appears  from  a  certificate  of  the  memorialist,  filed  with  the  present 
application,  that  the  whole  amount  of  consular  fees  received  by  him 
from  the  1st  of  April,  1849,  to  the  1st  of  April,  1850,  was  but  $89.75— 
a  sum  believed  to  be  barely  adequate  to  cover  the  expenses  of  the 
consular  ofdce  itself. 

Under  these  circumstances  the  committee  see  no  reason  why  a  dis- 
crimination should  be  made  against  this  particular  claimant,  while 
it  has  been  usual  to  allow  full  compensation  for  such  services  in  other 
similar  cases.  They  therefore  report  a  bill  for  the  amount  of  the 
balance  above  stated,  and  recommend  its  passage. 


[See  p.  681.] 
May  29,  1854. 

[Senate  Report  No.  293.) 

Mr.  Mason  made  the  following  report: 

The  Committee  on  Foreign  Affairs,  to  whom  was  referred  the  me- 
morial of  Mr.  John  Randolph  Clay,  minister  of  the  United  States  to 
Peru,  setting  forth  the  expediency  of  making  provisions  by  law  for 
the  relief  of  distressed  citizens  of  the  United  States,  other  than  sea- 
men, in  foreign  countries,  have  had  the  same  under  consideration, 
and  submit  the  following  report: 

The  subject  of  the  memorial  is  one  of  daily  increasing  importance. 
Since  the  acquisition  of  our  Territories  and  States  on  the  Pacific  Ocean 
and  the  discovery  of  gold  in  Australia,  the  commercial  intercourse  of 
the  United  States  with  these  regions  has  greatly  increased,  and  the 
number  of  citizens  who  are  led  by  the  spirit  of  lawful  adventure  to 
undertake  distant  voyages  has  proportionately  multiplied.  A  very 
large  part  of  the  whale  fishery  is  carried  on  in  seas  remote  from  home; 
the  voyages  are  long,  and  the  risk  of  shipwreck  and  other  disasters 
great.  These  causes  have  led  to  a  great  increase  of  late  years  in  the 
number  of  American  citizens  who  find  themselves  in  a  destitute  condi- 
tion on  the  Pacific  coasts  of  South  America.  Provision  is  made  by  law 
for  the  relief  of  seamen.  Our  consuls  are  allowed  to  provide  them, 
when  they  are  in  want,  with  the  necessaries  of  life,  and  to  send  them 
home  in  American  vessels.  But  it  must  often  happen  that  citizens  not 
seamen  are  in  a  state  of  destitution  in  foreign  countries,  calling  aloud 
for  relief.  A  large  number  of  emigrants,  carrying  with  them  no  means 
of  support  in  case  of  sickness  or  loss  of  the  vessel  in  which  they  are 
embarked,  are  constantly  on  their  way  to  the  new  fields  of  industry 
above  indicated,  and  when  cast  on  shore  have  no  resource  from  actual 
starvation  but  the  private  charity  of  the  agents  of  the  G-overnment 
abroad  and  the  compassion  of  strangers,  who,  from  want  of  national 
sympathy — often  want  of  community  of  language  and  religion — are 
neither  able  nor  willing  to  extend  prompt  relief. 


JOHN   EANDOLPH    OLAY.  657 

Althougli  this  state  of  things  exist  to  a  greater  extent  on  the  Pacifio 
coasts  of  this  continent  than  elsewhere,  it  prevails  more  or  less  in  many 
other  parts  of  the  world,  since  there  is  no  part  of  the  globe  within 
reach  of  commercial  intercourse  that  is  not  visited  by  Americar 
vessels. 

The  Committee  on  Foreign  Relations  have  now  before  them  an 
application  in  favor  of  the  commercial  agent  of  the  United  States  for 
the  Mauritius,  who  felt  himself  obliged  to  extend  relief  to  a  large  niim- 
ber  of  American  citizens  not  seamen,  who  were  left  on  shore  at  Port 
Louis,  in  that  island,  on  their  way  to  Australia,  in  a  state  of  entire 
destitution. 

The  memorial  of  Mr.  Clay,  our  minister  to  Peru,  contains  the  result 
of  his  experience  and  observation  in  that  quarter,  and  throws  much 
light  on  the  extent  of  sufCeving  that  often  exists  from  the  causes  above 
mentioned,  and  the  necessitj^  of  effective  measures  of  relief.  The 
committee  have  appended  his  memorial  to  this  report,  as  presenting  a 
satisfactory  discussion  of  the  subject. 

Other  commercial  and  maritime  States  have  found  the  necessity  of 
making  provision  for  the  relief  of  their  destitute  citizens,  other  than 
seamen,  abroad,  though  there  is  no  other  country  probably  which 
sends  forth  to  foreign  parts  so  large  a  number  of  its  inhabitants 
in  proportion  to  its  population  in  the  pursuit  of  commercial  adventure 
of  all  kinds  as  the  United  States. 

The  committee  are  sensible  there  is  some  danger  of  abuse  in  making 
provision  of  this  kind  for  the  relief  of  citizens  in  distress  in  foreign 
countries,  but  the  same  danger  exists  in  the  case  of  seamen.  The 
agents  of  the  Government  abroad  will  no  doubt  in  a  few  cases  be 
imposed  upon ;  but  as  the  relief  afforded  can  never  be  large,  and  as  the 
recipient  must,  to  entitle  himself  to  it,  be  manifestly  in  a  suffering  con- 
dition, the  committee  do  not  apprehend  that  frauds  of  a  serious  nature 
can  be  practiced.  The  loss  of  a  dollar  or  two  occasionally  bestowed 
upon  an  undeserving  object  is  not  to  be  weighed  against  the  duty  of 
furnishing  food  and  clothing  to  a  distressed  countryman  in  absolute 
want  of  the  necessaries  of  life. 

The  committee,  however,  do  not  recommend  at  present  a  system  of 
relief  for  all  destitute  citizens  of  the  United  States  in  foreign  countries, 
but  to  those  classes  only  whose  case  is  peculiar  and  nearly  assimilated 
to  that  of  seamen,  viz,  to  those  who,  in  any  part  of  the  world,  are 
reduced  to  want  by  shipwreck  or  the  abandonment  of  the  vessel  in 
which  they  had  embarked,  and  to  those  who,  being  on  their  way  from 
one  part  of  the  United  States  to  another,  have  become  destitute  in 
foreign  countries  in  consequence  of  shipwreck,  disease,  or  any  other 
casualty.  This  last  class  would  include  our  fellow-citizens  passing 
from  the  Atlantic  States  round  Cape  Horn,  or  across  the  different 
routes  of  Central  America,  toward  the  States  and  Territories  on  the 
Pacific,  and  this  is  supposed  by  the  committee  to  be  the  most 
numerous  class,  and  that  whose  distresses  call  loudest  for  relief. 

With  these  explanations  the  committee  report  a  bill. 


Memorial. 

To  the  honorable  Senate  of  the  United  States, 

the  memorial  of  John  Randolph  Clay  respectfully  showeth: 
That  having  had  the  honor  of  serving  the  United  States  in  different  diplomatic 
capacities  for  many  years  past,  and  consequently  having  been  in  constant  inter- 
course abroad  with  citizens  of  the  United  States  of  various  conditions  and  circum- 

S.  Doc.  231,  pt  3 42 


658  JOHN   KANDOLPH    OLAT, 

stances,  he  is  convinced  of  the  necessity  that  some  provision  should  be  made  ■by- 
law to  aid  those  vsrho  may  be  destitute  in  foreign  countries. 

It  is  doubtless  well  known  to  your  honorable  body  that  business,  the  search  ot 
occupation,  the  idea  that  their  condition  might  be  bettered  by  a  change,  a  desire  to 
see  foreign  countries,  and  other  causes,  induce  numbers  of  our  enterprising  citi- 
zens to  go  abroad.  Many  of  them  succeed  in  their  views,  but  others  are  disap- 
pointed, their  plans  are  frustrated,  and  instead  of  acquiring  the  means  of  living, 
they  find  themselves  far  away  from  their  native  land,  and  often  in  want  of  even 
the  necessaries  of  life.  Shipwreck,  accident,  and  disease  increase  the  number  of 
these  unfortunates,  who  thus  become  objects  of  public  charity. 

Were  such  indigent  citizens  at  home,  they  could  apply  for  assistance,  when  every 
other  resource  failed  them,  to  the  charitable  institutions,  supported  by  public  or 
private  donations,  existing  in  almost  every  State  of  the  Union.  And  though  the 
individual  were  to  find  himself  in  distress  in  a  State  of  which  he  were  not  a  native, 
the  fact  of  his  being  a  citizen  of  the  United  States  would  suffice  to  excite  a  certain 
sympathy  and  disposition  to  aid  through  which  his  wants  would  be  relieved. 

But  the  case  is  far  different  when  the  scene  is  changed  to  a  foreign  land.  There 
little  sympathy  is  felt  for  the  destitute  stranger.  Unknown  and  unfriended,  he 
is  often  looked  upon  as  an  impostor  from  the  very  fact  of  asking  for  assistance. 
His  ditBculties  are  increased  m  these  countries  of  Spanish  origin,  where  there  is 
generally  a  lamentable  indifference  to  human  suffering,  and  where  a  Protestant 
is  considered  as  without  the  pale  of  the  church.  "  Go  to  your  minister  or  your 
consul."  is  the  usual  answer  to  the  foreigner's  application;  and  neither  is  author- 
ized by  the  laws  of  the  United  States  to  assist  his  countrymen  unless  they  be 
mariners. 

It  has  happened  in  two  or  three  instances  that  vessels  bound  for  California  with 
passengers  have  been  wrecked  in  the  Straits  of  Magellan,  and  the  crew  and  pas- 
sengers brought  to  Callao  in  another  ship.  Having  lost  everything,  clothes  and 
money  included,  the  crew  and  passengers  on  their  arrival  look  around  them  for 
relief.  Thefirst  person  applied  to  is  the  consul.  He  turns  to  his  instructions  and 
sees  that  by  the  act  of  February  28,  1803,  it  is  made  the  duty  of  consuls  "to  pro- 
vide for  the  mariners  of  the  United  States  who  may  be  found  destitute  vyithin 
their  districts  sufficient  subsistence  and  passages  to  the  United  States."  Conse- 
quently he  takes  the  crew  of  the  lost  vessel  under  his  protection  and  provides  for 
them  at  the  public  expense,  but  as  the  act  does  not  justify  him  in  relieving  desti- 
tute passengers,  he  is  compelled  either  to  tell  them  he  can  do  nothing  for  their 
relief  or  to  assist  them  out  of  his  own  purse.  Failing  the  consul,  the  next  person 
applied  to  is  the  diplomatic  agent,  who  is  placed  in  an  equal  dilemma. 

Your  memorialist  would  respectfully  represent  that  this  is  not  as  it  should  be. 
It  is  disagreeable  to  refuse  charity  under  any  circumstances  to  a  fellow-creature, 
but  it  is  painful  indeed  to  the  feelings  to  put  back  the  outstretched  hand  of  a 
fellow-countryman  that  asks  for  bread  in  a  foreign  land !  And  yet  ttie  diplomatic 
and  consular  agents  of  the  United  States  are  frequently  subjected  to  this  trial,  for 
the  salaries  of  the  one  and  the  fees  of  the  other  are  usually  insufficient  for  their 
own  maintenance;  besides,  being  removable  at  pleasure,  there  is  often  little  incli- 
nation to  give  relief,  as  the  public  agent  may  look  forward  to  a  time  when  all  the 
means  he  can  command  might  be  required  for  his  own  support. 

The  act  of  February  28,  1803,  is  a  wise  and  humane  law,  justly  providing  for  a 
class  of  citizens  that  every  civilized  government  is  careful  to  protect.  But  is  not 
the  nation  bound  to  provide  for,  as  well  as  protect,  under  certain  circumstances, 
other  classes  of  citizens  when  abroad,  in  return  for  the  allegiance  which  they  owe  it? 

At  present,  should  a  citizen  of  the  United  States  be  injured  in  his  person  or  prop- 
erty by  the  acts  of  a  foreign  power,  he  can  claim  the  protection  of  his  Government, 
and  the  appeal  will  be  listened  to  and  justice  rendered  him,  either  through  peace.- 
able  negotiation  or  compulsion.  But  should  the  same  citizen,  not  being  a  mariner, 
become  destitute  from  sickness  or  other  cause  in  a  foreign  country,  the  public 
agents  of  the  United  States  are  not  authorized  by  law  to  aid  him!  The  Govern- 
ment takes  care  that  his  person  and  property  shall  be  protected  from  foreign  wrong, 
yet  he  may  starve  unless  succored  by  private  charity! 

This  inconsistent  state  of  things  might  be  easily  remedied  were  an  act  passed  by 
Congress  to  afford  relief  to  citizens  of  the  United  States  who  are  absolutely  desti- 
tute in  foreign  countries  and  to  provide  for  their  return  to  the  United  States  at  a 

rate  not  exceeding dollars.    Under  the  act  the  diplomatic  and  consular  agents 

of  the  United  States  might  be  authorized  to  expend  a  certain  sum  annually  for  the 
relief  of  such  citizens,  leaving  it  to  the  agents  to  decide  upon  the  merits  of  each 
case;  the  agents  to  render  an  account  quarterly  of  the  sums  so  expended.  This  is 
the  course  sanctioned  by  Great  Britain,  and  the  amount  spent  for  such  purposes 
by  the  consul-general  in  Lima  is  usually  $500  per  quarter.    The  appropriation  in 
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aid  of  citizens  of  the  United  States  need  not  exceed  that  sum  per  annum  for  Peru, 
though  in  Panama  and  a  few  other  places  in  America  and  Europe  a  larger  sum 
would  be  required.  It  is  not  probable  that  the  number  of  applications  to  the  dip- 
lomatic and  consular  agents  for  relief  would  be  increased  by  the  fact  of  their  being 
authorized  to  afford  pecuniary  assistance  to  their  countrymen  in  distress,  for  there 
is  a  characteristic  independence  and  proper  pride  in  our  citizens  which  revolts  at 
the  idea  of  seelsing  even  a  temporary  maintenance  which  is  not  earned  by  their 
own  exertions. 

There  are  unquestionably  adventurers  little  deserving  public  sympathy,  but 
there  are  many  more  meritorious  persons,  willing  to  exert  themselves,  who  are 
unable  to  obtain  employment  because  they  are  foreigners  and  do  not  speak  the 
language  of  the  country,  or  for  other  reasons.  Some  of  these  last,  though  desti- 
tute abroad,  possess  means  in  the  United  States  or  have  friends  to  whom  they 
could  apply  if  at  home.  In  such  cases  the  diplomatic  or  consular  agents  might 
make  an  arrangement  that  the  x>erson  relieved  should  repay  to  the  Government, 
upon  his  arrival  in  the  United  States,  the  amount  advanced  for  his  support  and 
passage,  and  report  the  same  to  the  proper  department  so  that  it  might  be  recov- 
ered. The  meritorious  citizen  would  be  thus  relieved,  and  in  many  instances  the 
Government  not  be  a  loser. 

In  conclusion,  your  memorialist  prays  that  an  act  may  be  passed  for  the  tem- 
porary relief  of  citizens  of  the  United  States  who  are  destitute  in  foreign  coun- 
tries and  to  provide  for  their  return  to  the  United  States. 

J.  Randolph  Clay. 

Lima,  November  S8, 1853. 


May  29,  1854. 

[Senate  Report  No.  293.] 

Mr.  Mason  made  the  following  report: 

The  Committee  of  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  John  S.  Tyler,  of  Boston,  have  had  that  subject  un,der 
consideration,  and  submit  the  following  report: 

The  United  States  bark  Peytona,  Oliver  Kye  Jenkins,  master,  sailed 
from  ISTew  York  on  the  9th  of  February,  1853,  for  Melbourne,  in 
Australia,  having  on  board  135  passengers.  After  a  series  of  disasters, 
and  having  put  into  Bahia  and  the  Cape  of  Good  Hope  for  supplies, 
the  Peytona  arrived  at  Port  Louis,  in  the  Mauritius,  in  the  months  of 
July  and  August,  in  distress.  A  course  of  vexatious  legal  proceedings 
was  here  instituted  against  Captain  Nye  and  his  vessel  by  some  of  the 
passengers  and  the  crew,  which  ended  in  the  abandonment  and  sale 
of  the  Peytona.  The  crew,  and  such  of  the  passengers  as  were  desti- 
tute of  resources,  were  thus  thrown  upon  the  hands  of  Mr.  Farnum, 
the  commercial  agent  of  the  United  States  at  Port  Louis.  The  sea- 
men were  relieved  by  him,  and  sent  from  the  island  as  opportunities 
presented  themselves;  and  the  destitute  passengers,  being  American 
citizens,  to  the  number  of  64,  were  placed  on  board  the  British  bark 
Harpooner,  bound  to  Port  Philip,  in  Australia. 

To  defray  the  expenses  thus  incurred,  Mr.  Farnum  drew  two  bills 
on  the  Department  of  State,  bearing  date  December  24,  1853,  amount- 
ing all  together  to  $7,854. 50,  which  were  cashed  by  Messrs.  Blyth  &  Co. , 
English  merchants  at  Port  Louis.  These  bills  could  not  be  paid  at  the 
depart-ment,  the  expenditure  not  having  been  made  for  destitute  sea- 
men, for  whom  alone  the  law  provides.  But,  as  the  case  appears  to 
have  been  one  of  extreme  hardship  and  undoubted  distress,  the  com- 
mittee are  unanimously  of  the  opinion  that  Mr.  Farnum  was  justified 
in  assuming  the  responsibility  of  relieving  them.  They  accordingly 
report  a  bill  authorizing  the  payment  of  his  drafts. 
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June  15,  1854. 

[Senate  Report  No.  307.] 

Mr.  Slidell  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
"petition  of  William  Diier,  praying  remuneration  for  expenses 
incurred  and  services  rendered  while  consul  in  Valparaiso  in  defend- 
ing William  N.  Stuart,  an  American  citizen,  against  a  criminal  prose- 
cution by  the  Chilian  authorities,"  have  had  the  same  under  consid- 
eration, and  now  respectfully  report: 

That  the  petitioner  sets  forth  in  his  petition  that,  in  or  about  the 
month  of  July,  1852,  while  United  States  consul  at  the  port  of  Valpa- 
raiso, in  Chili,  one  William  N.  Stuart,  an  American  citizen,  and  a 
passenger  in  the  American  ship  Venice,  then  lying  in  that  port,  and 
bound  to  San  Francisco,  was  arrested  and  imprisoned  upon  the  charge 
of  murder;  that  said  Stuart  being  without  money  or  friends,  the  peti- 
tioner took  upon  himself  the  burden  of  his  defence,  which  was  greatly 
augmented  by  the  conduct  of  the  judge  before  whom  said  Stuart  was 
arraigned  in  refusing  to  hear  the  witnesses  of  the  accused ;  that  in 
prosecuting  said  defence  he  incurred  considerable  expense  in  money, 
besides  performing  much  personal  labor;  that  with  the  zealous  coop- 
eration of  the  Hon.  Balie  Peyton,  United  States  minister  to  the  Gov- 
ernment of  Chili,  and  the  prompt  action  of  our  own  Government  at 
home,  the  said  Stuart  was  ultimately  released,  and  sent  to  the  United 
States  by  the  petitioner. 

The  statements  of  the  petitioner  are  fully  sustained  by  quite  a  volu- 
minous correspondence  between  the  petitioner  and  Mr.  Peyton,  and 
between  the  latter  and  the  authorities  of  Chili,  and  also  with  the 
Deipartment  of  State  at  home,  from  which  it  appears  that  the  whole 
conduct  of  the  petitioner,  in  regard  to  that  transaction,  was  charac- 
terized by  pcT'severing  diligence,  high  intelligence,  and  an  uncompro- 
mising devotion  to  the  honor  and  interest  of  the  United  State. 

It  further  appears  from  a  letter  of  the  Hon.  William  L.  Marcy, 
Secretary  of  State,  dated  June  9,  1854,  addressed  to  one  of  the  mem- 
bers of  your  committee,  that  "while the  Department  cheerfully  bears 
testimony  to  the  diligence  and  discretion  of  Mr.  Duer's  official  con- 
duct in  the  case  referred  to,  it  is  conceived  that  in  pursuing  that 
course,  he  was  merely  discharging  his  duty  under  the  forty-fourth 
article  of  the  consular  instructions."  And  fiirther,  that  "when  the 
compensation  of  an  ofiQcer,  whether  by  fees  or  by  salary,  is  established 
by  law,  it  is  inexpedient  to  grant  him  a  gratuitj'  for  tlie  faithful  per- 
formance of  his  duty  in  anj'  single  case."  That  "this  principle  would 
seem  to  be  particularly  applicable  to  the  consulate  at  Valpar;nso,  at 
the  period  adverted  to,  when  the  fees  received  by  the  consul  afforded 
him  a  liberal  compensation  for  his  official  services  geneially,"  but 
that  "  any  expenses  which  Mr.  Duer  may  have  incurred  in  protecting 
and  defending  Stuart  are  a  fair  charge  against  the  Government,  if 
Stuart  was  unable  to  defray  them  himself. " 

Concurring  entirely  with  the  Department  in  these  views  and  believ- 
ing that  the  petitioner  should  receive  a  remuneration  for  the  expenses 
actually  incurred  by  him,  together  with  an  equitable  advance  for  the 
use  of  the  money  expended  by  him  in  the  support,  defence,  and  sub- 
sequent transportation  to  the  United  States  of  said  William  N.  StTiart, 
your  committee  report  a  bill  accordingly,  and  recommend  its  passage.' 
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[See  p.  606.] 
July  1,  1854. 

[Senate  Report  No,  335.] 

Mr.  Slidell  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  peti- 
tion of  H.  S.  Sanford,  late  secretary  of  legation  at  Paris,  praying  the 
difference  between  his  pay  as  secretary  of  legation  and  as  charge 
d'affaires,  etc.,  during  the  time  he  acted  in  the  latter  capacity,  have 
had  the  same  under  consideration,  and  report: 

That  it  appears  from  a  letter  of  the  Secretary  of  State,  dated  June 
21, 1854,  that  the  petitioner  was  appointed  secretary  of  the  legation  of 
the  United  States  at  Paris  on  the  20th  August,  1849;  that  from  the 
14th  of  May,  1853,  to  the  22d  of  January,  1854,  a  period  of  eight  months 
and  eight  days,  he  was  left  in  charge  of  the  legation  as  acting  charge 
d'affaires  ad  interim;  that  during  that  period  he  was  allowed  clerk 
hire,  and,  further,  that  in  several  instances,  when  secretaries  of  lega- 
tion at  Paris  have  been  left  as  charges  d'affaires.  Congress  have  allowed 
them  outfits,  though  it  is  not  a  matter  of  course  to  make  such  allowance. 

In  view  of  the  importance  of  the  mission  to  Paris  the  necessary 
increase  of  expenses  incident  to  the  change  from  the  position  of  secre- 
tary of  legation  to  that  of  charge  d'affaires,  and  in  accordance  with  the 
general  current  of  precedents  in  relation  to  diplomatic  agents  of  the 
United  States  at  that  court,  your  committee  are  of  opinion  that  the  peti- 
tioner's claim  for  an  outfit  and  the  difference  in  salary  between  a  sec- 
retary of  legation  and  charge  d'affaires  is  reasonable  and  should  be 
allowed,  and  report  a  bill  accordingly,  with  a  recommendation  that  it 
be  passed. 


[See  p.  678.] 
July  1,  1854. 

[Senate  Beport  ITo.  336.] 

Mr.  Slidell  made  the  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  Robert  M.  Hamilton,  United  States  consul  at  Montevideo, 
praying  compensation  for  diplomatic  services,  having  had  the  same 
under  consideration,  respectfully  report: 

In  his  memorial  Mr.  Hamilton  represents  that  as  consul  at  Monte- 
video from  the  year  1838  up  to  that  time  he  had  been  the  sole  accred- 
ited agent  of  the  United  States  near  that  Government;  that,  in  con- 
sequence of  the  war  pending  between  that  country  and  Buenos  Ayres, 
nearly  his  whole  time  was  taken  up  in  performing  diplomatic  duties 
in  nowise  appertaining  to  his  consular  office;  that  for  these  services 
he  has  received  no  compensation  whatever,  and  that  his  consular  fees 
during  the  time  amounted  to  only  $500  a  year. 

From  a  letter  of  the  Secretary  of  State,  to  whom  this  memorial  was 
referred,  dated  February  5,  1851,  it  appears  that  "Mr.  Hamilton  was 
appointed  United  States  consul  at  Montevideo  in  1838,  at  which  place 
a  legation  of  the  United  States  had  never  been  established;  that 
entirely  uninstructed  and  unauthorized  by  the  Department,  except 
in  two  cases  of  claims  of  our  citizens  against  the  oriental  republic 
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hereinafter  mentioned,  he  entered  into  correspondence  direct  with  that 
Government  touching  the  protection  of  the  interests  and  persons  of 
our  citizens,  copies  of  which  were  from  time  to  time  transmitted  to 
the  Department;  that  on  the  27th  August,  1846,  Mr.  Hamilton  was 
requested  by  the  Department  to  obtain  from  the  oriental  republic  a 
release  of  any  interest  it  might  have  in  the  claim  of  Commodore-  Danels 
on  the  Government  of  Colombia;  and  on  the  1st  December,  1847,  he 
was  instructed  to  demand  of  that  Republic  that  the  arrears  of  interest 
due  Messrs.  W.  Musser  &  Co.,  under  the  arrangement  made  with  Com- 
modore Turner,  for  gunpowder  seized  be  paid  at  once,  and  that  the 
payments  to  become  due  be  punctually  met." 

It  further  appears  from  said  letter  that  "in  February,  1846,  Mr. 
Hamilton,  through  his  agent,  presented  a  claim  to  that  Department  for 
compensation  for  diplomatic  services  for  seven  years,  which  was 
rejected  on  the  ground  that  the  act  of  May  1,  1810,  prohibited  such 
payments  unless  to  persons  regularly  appointed,  and,  further,  that 
the  Department  had  never  regarded  Mr.  Hamilton  as  a  diplomatic 
agent  of  the  Government,  and,  until  the  presentation  of  that  claim, 
was  not  aware  that  he  regarded  himself  in  that  light." 

All  the  precedents  referred  to  by  the  memorialist  in  support  of  his 
claim  relate  to  secretaries  of  legation  performing  diplomatic  functions 
in  the  absence  of  the  minister,  except  four,  two  of  which  provided 
compensation  for  consuls  performing  diplomatic  services  during  the 
temporary  suspension  of  regular  diplomatic  relations  previously  estab- 
lished, and  the  others  to  informal  agents  specially  charged  with  such 
services.  And  further,  after  having  caused  a  careful  examination  to 
be  made  of  all  the  precedents  in  such  cases,  your  committee  have  been 
unable  to  find  a  single  instance  in  which  such  claims  have  been  allowed 
to  United  States  consuls,  except  those  cases  in  which,  during  the  tem- 
porary absence  of  the  minister,  or  suspension  of  diplomatic  relations, 
the  consul  has  been  placed  in  charge  of  the  archives  of  the  legation, 
or  specially  instructed  to  perform  such  duties. 

Prom  this  practice,  founded  in  and  sustained  by  considerations  of 
a  just  and  wise  policy,  your  committee  find  nothing  in  this  case  to 
justify  a  departure.  They  therefore  recommend  that  the  claim  be 
rejected. 


July  10,  1854. 

[Senate  Report  No.  347.] 

Mr.  Mason  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
petition  of  Lieut.  William  D.  Porter,  of  the  United  States  Navy,  pray- 
ing that  he  may  be  reimbursed  for  expenses  incurred  by  him  in  bring- 
ing to  this  country  Amin  Bey,  of  the  Turkish  navy,  in  the  year  1850, 
have  had  the  same  under  consideration,  and  now  report: 

That  after  a  careful  examination  of  the  case,  in  connection  with  the 
report  on  it,  made  by  the  same  committee  on  the  26th  of  February, 
1852,  they  fully  concur  in  and  adopt  the  same,  and  report  a  bill  in 
accordance  therewith. 

[See  Senate  Eeport  97,  Thirty-second  Congress,  first  session,  p.  (344.] 
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July  13,  1854. 

[Senate  Report  No.  353.] 

Mr.  Mason  made  tlie  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
petition  of  William  Rich,  late  secretary  of  the  United  States  legation 
in  Mexico,  have  had  the  same  under  consideration,  and  report: 

The  petitioner  represents  that  he  was  appointed  secretary  of  lega- 
tion under  the  Hon.  Robert  P.  Letcher,  United  States  minister  to 
Mexico;  that  from  the  departure  of  Mr.  Letcher,  on  the  2d  August, 
1852,  to  the  presentation  of  his  credentials  by  Mr.  Conkling,  on  the 
30th  November  ensuing,  he  acted  as  charge  d'affaires  of  the  United 
States;  that  for  that  period — three  months  and  thirty  days — he  only 
received  the  compensation  of  a  secretary  of  legation,  and  now  asks 
that  he  may  be  allowed  the  difference  between  the  compensation  of  a 
secretary  of  legation  and  that  of  a  charge  d'affaires. 

A  letter  from  the  Secretary  of  State,  dated  May  30,  1854,  in  answer 
to  inquiries  made  of  him  by  the  committee,  fully  sustains  the  state- 
ments of  the  petitioner,  and  adds  that  the  petitioner  rendered  faithful 
and  important  services  whilst  acting  in  the  character  of  charge 
d'affaires,  and  that  during  the  time  he  so  acted  there  was  no  other 
accredited  representative  iu  Mexico  from  this  Government. 

Your  committee  find,  upon  examination,  that  it  has  heretofore  been 
the  usual  practice  of  Congress  to  make  such  allowances  in  similar 
cases,  and  regarding  it  as  right  in  itself,  report  a  bill  in  favor  of  the 
petitioner,  and  recommend  its  passage. 


July  13,  1854. 

[Senate  Report  No.  364.] 

Mr.  Mason  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  were  referred  the 
memorials  of  the  Hon.  Robert  C.  Schenck,  late  United  States  minister 
plenipotentiary  to  the  court  of  Brazil,  and  the  Hon.  John  S.  Pendleton, 
late  United  States  charge  d'affaires  to  the  Argentine  Confederation, 
praying  compensation  for  services  rendered  and  expenses  incurred  by 
them  on  special  missions  to  other  governments  than  those  to  which 
they  had  been  originally  accredited,  having  had  the  same  under  con- 
sideration, respectfully  report: 

That  it  appears  from  the  memorial  of  Mr.  Schenck,  that  while  resid- 
ing at  Rio  de  Janeiro,  in  Brazil,  in  the  character  of  envoy  extraordi- 
nary and  minister  plenipotentiary  of  the  United  States  to  that  Empire, 
he  received  on  the  12th  day  of  June,  1852,  two  letters  of  special  instruc- 
tion from  the  Secretary  of  State  (of  the  United  States),  dated  severally 
on  the  28th  and  29th  of  April,  1852,  directing  him  to  repair  to  Buenos 
Ayres,  in  the  Argentine  Confederation,  and  to  Montevideo,  in  the  ori- 
ental Republic  of  Uruguay,  there  in  conjunction  with  Mr.  John  S. 
Pendleton,  the  charg6  d'affaires  of  the  United  States  to  the  Argentine 
Confederation,  to  propose"  to  and,  if  possible,  conclude  with  those 
respective  Governments  favorable  treaties  of  commerce,  for  which 
purpose  he  was  duly  accredited  to  those  Governments  with  all  the 
attributes  of  an  envoy  extraordinary  and  minister  plenipotentiary. 
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That,  in  obedience  to  tlie  instructions  and  authority  thus  given,  he 
hastily  prepared  and  proceeded  successively  to  Montevideo  and  to 
Buenos  Ayres,  joined  his  colleague  (Mr.  Pendleton)  in  the  missions 
at  the  latter  place,  and,  alter  being  presented  and  received,  opened 
negotiations  on  the  subject  of  the  mission,  which  could  not,  however, 
at  that  time  be  conducted  to  a  favorable  result  on  account  of  the 
unsettled  state  of  the  Government  and  country.  That,  together  with 
Mr.  Pendleton,  he  went  thence  to  Montevideo,  opened  negotiations 
with  the  Republic  of  Uruguay,  and  on  the  28th  of  August,  1852,  con- 
cluded a  treaty  of  amity,  commerce,  and  navigation  with  that  Republic. 

That  after  having  obtained  an  understanding  with  General  Urquiza, 
the  provisional  director  and  head  of  the  Argentine  Confederation, 
that  the  negotiations  with  that  Government  should  be  resumed  in 
November  following,  and  that  in  the  meantime  no  precedence  or 
advantage  over  the  United  States  should  be  allowed  to  any  other 
nation,  he  returned  to  his  post  at  the  court  of  Brazil  in  September, 

1852.  That  the  breaking  out  of  civil  war  and  continuance  of  political 
disturbances  in  the  Argentine  Confederation  delayed  his  return  to 
Buenos  Ayres  until  May,  1853,  when  there  seemed  to  be  a  good  pros- 
pect for  the  cessation  of  hostilities,  which  would  enable  them  to  resume 
the  negotiation  previously  suspended.  That  upon  the  pacification  of 
the  country — brought  about  in  part  by  the  intervention  of  his  colleague 
and  himself — they  succeeded  in  concluding,  on  the  10th  day  of  July, 

1853,  at  San  Jose  de  Flores,  a  perpetual  treaty  with  the  Argentine 
Confederation,  securing  throughout  its  limits  the  navigation  of  the 
Rio  de  la  Plata  and  its  great  tributaries,  free  to  the  merchant  flag  of 
all  nations,  and  on  the  28th  of  the  same  month  concluded  another 
treaty,  general  and  perpetual,  of  friendship,  commerce,  and  naviga- 
tion with  that  Confederation,  and  then  returned  to  his  post  in  Brazil, 
on  the  14th  September,  1853. 

That  while  engaged  in  these  special  duties  he  made  long  voyages 
by  sea  and  traveled  altogether,  by  land  and  water,  more  than  6,000 
miles,  and  that  he  had  to  reside  for  more  than  six  months  in  two  dis- 
tant capitals  while  he  was  obliged  to  keep  up  a  house  and  establish- 
ment in  the  expensive  city  of  Rio  de  Janeiro. 

For  these  services  thus  rendered  the  memorialist  asks  that  he  may 
be  allowed  the  usual  outfit  of  an  envoy  extraordinary  and  minister 
plenipotentiary  for  each  of  the  special  missions  on  which  he  was  thus 
employed  and  also  for  his  actual  expenses  incurred  therein. 

The  memorial  of  the  Hon.  John  S.  Pendleton  sets  forth  his  coopera- 
tion in  the  services  above  mentioned  as  the  colleague  of  Mr.  Schenck; 
and  further,  that  in  the  month  of  November,  1852,  under  the  instruc- 
tions of  the  Department  of  State  of  the  United  States,  and  clothed 
with  full  powers,  he  proceeded  to  Asuncion  and,  in  conjunction 
with  the  envoys  of  England,  France,  Sardinia,  and  Brazil,  after  a  pro- 
tracted negotiation,  concluded  a  treaty  with  the  Republic  of  Pai'a- 
guay,  by  which  that  country  was  opened  to  our  commerce. 

That  in  performing  the  duties  of  these  special  missions  to  the  oriental 
Republic  of  Uruguay  and  to  the  Republic  of  Paraguay  he  was  absent 
from  the  Government  to  which  he  was  originally  accredited  for  more 
than  six  months,  incurred  heavy  traveling  and  other  incidental  ex- 
penses without  any  diminution,  for  the  timie  being,  of  the  expense  of 
keeping  up  his  house  and  establishment  at  Buenos  Aj-res,  and  for 
these  services  thus  rendered  asks  that  the  same  compensation  may  be 
allowed  him  that  may  be  granted  to  his  colleague,  Mr.  Schenck. 

Copies  of  the  letters  of  appointment  to  the  special  missions  above 
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mentioned,  together  with  letters  of  credence  to  the  respective  courts, 
are  iiled  with  the  memorials,  and  the  several  treaties  referred  to  have 
all  been  submitted  to  the  Senate  for  their  approval. 

To  allow  the  full  prayer  of  the  memorialists  in  these  cases  would, 
in  the  opinion  of  your  committee,  be  the  introduction  of  a  new  sj^stem 
of  compensation  for  public  services,  unsanctioned  by  the  principles 
of  a  wise  and  just  economy.  The  allowance  of  outfits  to  our  foreign 
ministers,  it  is  presumed,  was  not  designed  to  operate  as  an  indirect 
mode  of  increasing  their  compensation,  but  as  means  to  enable  them 
to  fit  up  at  the  courts  to  which  they  are  accredited  such  establish- 
ments as  might  be  suited  to  their  station. 

In  this  case  the  memorialists  had  been  regularly  accredited  as  the 
diplomatic  representatives  of  the  United  States — one  as  full  minister 
to  Brazil  and  the  other  as  charge  d'affaires  to  the  Argentine  Confed- 
eration, at  which  places  only  did  the  expense  of  permanent  establish- 
ments devolve  on  them.  The  special  missions  on  which  they  were 
sent  were  temporary  in  their  character,  under  letters  of  credence  only 
to  negotiate  treaties,  and  not  further  accrediting  them. 

For  these  reasons  your  committee  are  of  opinion  that  the  claim  for 
outfits  should  not  be  allowed.  Believing,  however,  that  the  perform- 
ance of  those  special  services  necessarily  subjected  the  memorialists, 
for  the  time  engaged  therein,  to  a  large  increase  of  expense,  it  would 
seem  to  be  but  just  and  proper  that  they  should  receive  full  and  ample 
indemnity  for  those  expenses. 

The  committee  understand  that  their  actual  expenses,  while  absent 
from  their  posts  on  the  missions  spoken  of,  have  been,  for  the  most 
part,  allowed  at  the  Department  of  State.  They  consider,  however, 
from  the  peculiar  circumstances  of  the  case  and  the  condition  of  the 
countries  visited  by  these  gentlemen,  that  extraordinary  expenses  may 
have  been  incurred^  for  which  no  voucher  or  other  evidence  than  their 
own  statements  can  be  produced,  and  which  the  committee  consider 
should  be  allowed  them;  and  in  lieu  of  the  outfits  asked  the  commit- 
tee recommend,  as  compensation  for  this  extra  service,  a  per  diem  at 
the  rate  of  the  established  salary  of  a  minister  for  the  time  they  were 
so  employed,  and  thej^  report  a  bill  accordingly. 


[See  pp.  691,731.] 
July  14,  1854. 

[Senate  Report  No.  357.] 

Mr.  Mason  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
petition  of  John  P.  Brown,  principal  interpreter  of  the  Turkish  lan- 
guage to  the  United  States  legation  at  Constantinople,  have  had  the 
same  under  consideration  and  report : 

That  the  petitioner  sets  forth  in  his  petition  that  while  acting  as 
principal  interpreter  of  the  Turkish  language  to  the  legation  of  the 
United  States  at  Constantinople,  he  was,  on  the  30th  July,  1852,  accred- 
ited by  an  order  of  the  President  of  the  United  States  charge  d'affaires 
ad  interim  to  the  Ottoman  Government  by  Mr.  Marsh,  United  States 
minister  resident  in  Turkey;  that  he  filled  that  office  in  the  absence 
of  any  other  diplomatic  agent  of  the  United  States  at  Constantinople 
until  the  return  of  Mr.  Marsh  from  Greece  on  the  5th  July,  1853;  that 
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on  the  13th  December,  1853,  he  was  again  accredited  by  order  of  the 
President  of  the  United  States  as  charge  d'affaires  ad  interim  to  the 
Ottoman  Government  by  Mr.  Marsh  on  his  return  to  the  United  States, 
and  continued  to  act  as  such  until  the  arrival  of  Mr.  Spencer  on  the 
31st  January,  1854;  that  during  the  two  periods  above  stated,  amount- 
ing to  twelve  months  and  nineteen  days,  he  performed  all  the  duties 
and  incurred  all  the  expenses  incumbent  on  the  representative  of  tlie 
United  States;  and  having  received  only  the  compensation  of  princi- 
pal interpreter  of  the  Turkish  language  during  that  time,  he  prays 
that  he  may  be  allowed  the  difference  between  that  compensation  and 
the  xisual  allowance  of  salary  and  oiitfit  to  a  charg6  d'affaires. 

A  letter  from  the  Secretary  of  State,  in  answer  to  inquiries  made  by 
the  committee  and  dated  May  31,  1854,  fully  sustains  the  statements 
of  the  petition,  and  adds: 

It  gives  me  pleasure  to  bear  witness  to  the  general  merits  and  services  of  Mr. 
Brown  as  a  faithful  and  efSclent  officer. 

The  committee  believe  that  in  this  case  the  claimant  is  justly  enti- 
tled to  receive  the  compensation  of  a  charge  d'affaires  during  the  time 
he  acted  in  that  capacity,  less  the  amount  heretofore  received  by  him 
as  secretary  of  legation  for  the  same  period.  They  do  not  allow  an 
outfit  because  they  are  not  aware  of  any  precedent  for  such  allowance 
where  there  was  a  minister  accredited  at  the  post,  nor  do  they  think 
the  circumstances  of  the  present  application  call  for  it.  They  report 
a  bill  in  accordance  with  these  views,  and  recommend  its  passage. 


[See  p.  661.] 

July  24,  1854. 

[Senate  report  No.  364.] 

Mr.  Slidell  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  recommitted 
the  report  heretofore  made  by  them  on  the  1st  instant,  in  the  case  of 
Henry  S.  Sanford,  together  with  some  additional  documents,  have 
reconsidered  the  same,  and  now  submit  the  following  supplemental 
report: 

That,  in  consideration  of  the  vast  amount  of  duty  which  necessarily 
devolves  upon  the  secretary  of  legation  at  Paris,  as  evidenced  by  the 
correspondence  of  Mr.  Rives,  submitted  to  them,  the  committee  are 
satisfied  that  the  charges  for  clerk  hire  paid  by  the  memorialist,  while 
secretary  of  legation  at  Paris,  are  reasonable,  and  should  be  allowed. 
They  therefore  submit  an  amendment  to  the  bill  heretofore  reported 
by  them  in  this  case,  and  recommend  its  adoption. 


July  26,  1854. 

[Senate  Report  No  370.] 

Mr.  Slidell  made  the  following  report: 

The  Committee  pn  Foreign  Relations,  to  whom  was  referred  the  peti- 
tion of  the  executrix  of  William  W.  Chew,  deceased,  late  secretary  of 
legation  and  acting  charg6  d'affaires  at  St.  Petersburg,  have  had  the 
same  under  consideration  and  now  respectfully  report: 

The  testator  of  the  petitioner  presented  a  petition  in  his  lifetime 
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asking  to  be  allowed  au  outfit  in  addition  to  his  salary  as  charge 
d'affaires  in  consideration  of  his  having  been  accredited  as  such  at  St. 
Petersburg  during  the  period  that  elapsed  between  the  departure  of 
Mr.  Dallas  and  the  arrival  of  Mr.  Cambreleng  as  minister  at  that  court. 
There  does  not  appear  to  have  been  any  report  thereon  by  either  House 
of  Congress,  and  the  same  petition  has  been  renewed  by  his  executrix 
since  his  death. 

The  committee  do  not  find  that  such  allowance  has  been  made,  as  a 
matter  of  course,  to  a  charg6  d'affaires  ad  interim.  It  has  been  allowed 
in  some  few  instances,  where  the  duties  were  discharged  for  a  long 
period  and  when  it  appeared  that  they  were  of  a  character  really 
entitling  the  officer  to  some  compensation  additional  to  the  difference 
in  salary  between  that  ofiicer  and  the  salary  of  a  secretary  of  legation. 

On  inquiry  at  the  Department  of  State  and  by  refei-enee  to  the  cor- 
respondence there  of  Mr.  Cambreleng  and  Mr.  Todd,  the  successors  of 
Mr.  Dallas,  it  does  not  appear  that  such  was  the  case  in  regard  to  the 
services  of  Mr.  Chew  (referred  to  in  the  letters  of  the  Secretary  of  State 
to  Mr.  Slidell,  of  this  committee,  dated  respectively  the  14th  and  17th 
of  July,  1854,  and  filed  with  the  petition). 

The  committee  are  therefore  of  opinion  that  the  prayer  of  the  peti- 
tion should  not  be  allowed. 


[See  pp.  677, 682.] 

July  28,  1854. 

[Senate  Report  No.  371.] 

Mr.  Mason  made  the  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  Horatio  J.  Perry,  secretary  of  legation  at  Madrid,  pray- 
ing compensation  as  charge  d'affaires  for  the  several  periods  during 
which  he  acted  in  that  capacity,  have  had  the  same  under  considera- 
tion and  now  report : 

That  the  memorialist  represents  that,  acting  under  the  instructions 
of  the  Secretary  of  State  and  by  order  of  the  President  of  the  United 
States,  he  has  been  called  upon  to  serve  the  Government  as  their  dip- 
lomatic representative  near  the  court  of  Spain  during  the  following 
periods,  viz :  From  the  3d  of  July  to  the  24th  of  October,  1852 ;  from  the 
11th  of  May  to  the  21st  of  June,  1853,  and  from  the  4th  of  September 
to  the  22d  of  October,  1853,  making  an  aggregate  of  six  months  and 
twenty-two  days,  during  which  he  has  only  received  the  compensation 
of  a  secretary  of  legation,  and  asks  that  he  may  be  allowed  the  differ- 
ence between  it  and  the  compensation  of  a  charge  d'affaires  for  the 
time  he  thus  acted. 

The  memorial  is  accompanied  by  a  letter  from  the  Secretary  of  State 
addressed  to  the  Hon.  Mr.  Norris,  United  States  Senate,  dated  14th 
of  July,  1854,  in  which  he  says: 

At  the  request  of  Mr.  Perry,  secretary  of  the  legation  of  the  United  States  at 
Madrid,  I  transmit  his  petition  to  Congress  for  compensation  as  charge  d  affaires 
at  time.s  when  he  discharged  the  duties  of  that  ofiice.  I  believe  the  statements  in 
the  petition  are  correct. 

The  committee,  regarding  the  claim  as  just  and  reasonable,  report  a 
bill  in  favor  of  the  memorialist  and  recommend  its  passage. 
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July  28,  1854. 

[Senate  Report  No.  373.] 

Mr.  Mason  made  the  followin.a:  report: 

The  Committee  on  Foreij'ijn  Relations,  to  whom  was  referred  the 
petition  of  Robert  M.  Walsh,  late  secretary  of  the  United  States 
legation  in  Mexico,  have  had  the  same  under  consideration  and  now 
report: 

That  the  petitioner  represents  that  from  the  1st  of  November,  1848, 
to  the  1st  of  February,  1849,  he  acted  as  charge  d'affaires  of  the 
United  States  in  Mexico,  during  the  absence  on  leave  of  Mr.  Clifford, 
the  United  States  minister  to  that  Republic,  and  that  he  again  acted 
in  the  same  capacity  from  the  date  of  Mr.  Clifford's  recall  until  the 
arrival  of  his  successor,  Mr.  Letcher,  a  period  of  five  months.  That 
on  those  occasions  he  was  regularly  presented  to  the  Mexican  Gov- 
ernment as  charge  d'affaires,  and  as  such,  charged  with  all  the  duties 
and  responsibilities  of  the  mission.  That  after  his  retiirn  to  the 
United  States,  in  1849,  he  applied  to  Congress  for  the  difference 
between  the  pay  of  a  secretary  of  legation  and  that  of  a  charge 
d'affaires,  which  had  always  been  allowed  under  similar  circum- 
stances, amounting  to  $1,666.66,  of  which  he  received,  under  the  pro- 
visions of  the  general  civil  and  diplomatic  appropriation  act  of  March 
3,  1851,  one-half  the  amount  claimed,  viz,  $833.33^. 

In  support  of  his  claim  he  refers  to  the  act  aforesaid,  and  files  a 
letter  from  the  Secretary  of  State,  addressed  to  the  Hon.  John  A. 
McClernand,  chairman  of  the  Committee  on  Foreign  Affairs  of  the 
Hoiise  of  Representatives,  dated  21st  of  December,  1851,  which  fully 
sustains  the  statements  of  the  petition;  and  the  Secretary  adds: 

The  merits  of  claims  of  this  character  must  depend  on  circumstances.  The 
duties  of  the  mission  of  the  United  States  at  Mexico  are  at  all  times  arduous  and 
important;  and  Mr.  Walsh's  dispatches  to  the  Department  show  that  he  faithfully 
discharged  them.  The  expenses  of  living  in  that  city  are  high,  and  the  expenses  of 
the  secretary  of  legation  are  necessarily  increased,  when,  through  any  cause,  he 
is  left  at  the  head  of  the  mission.  The  statements  of  Mr.  Walsh's  letter  (petition) 
are  correct,  and  the  circumstance  of  his  having  been  presented  by  the  minister  as 
charge  d'affaires  ad  interim,  pursuant  to  instructions  of  this  Department,  would 
seem  to  warrant  a  favorable  consideration  of  his  claim  for  an  outfit. 

An  examination  of  the  precedents  in  similar  cases  has  satisfied  the 
committee  that  the  usual  practice  heretofore  has  been  to  grant  to  sec- 
retaries of  legation  temporarily  performing  the  duties  of  charge 
d'affaires,  during  the  absence  of  the  minister,  the  compensation  of 
charge  d'affaires,  though  not  to  allow  them  an  outfit  except  in  special 
and  peculiar  cases.  Why  it  was  that  the  Thirty-first  Congress 
departed  from  the  usual  custom  in  the  case  of  Mr.  Walsh,  they  have 
been  unable  to  ascertain,  and  regarding  this  case  as  standing  upon 
the  same  basis  with  numberless  others  of  a  similar  character,  in  which 
the  full  compensation  has  been  allowed,  the  committee  can  see  no  good 
reason  for  making  a  discrimination  against  this  claimant,  and  they 
accordingly  report  a  bill  lor  an  amount,  which,  with  the  sum  hereto- 
fore received  bj'  liim,  will  make  up  the  full  diffei'ence  between  the 
compensation  of  a  secretary  of  legation  and  that  of  a  charge  d'affaires 
for  the  time  he  acted  in  the  latter  cajjacity,  and  recommend  its  passage. 
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[See  p.  696.] 
July  26,  1854, 

[Senate  Report  No.  373.] 

Mr.  Mason  made  tlie  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  George  W.  Lippett,  United  States  cousul  ut  Vienna, 
praying  compensation  for  diplomatic  services  alleged  to  have  been 
rendered  by  him,  have  had  the  same  under  consideration,  and  now 
report: 

It  appears  from  a  letter  of  the  Secretary  of  State,  dated  July  17, 
1854,  in  answer  to  inquiries  made  by  the  committee,  that  from  the 
13th  October,  1852,  on  the  return  to  the  United  States  of  Mr.  McCurdy, 
our  charg^  d'affaires  at  Vienna,  to  the  10th  December  following,  when 
Mr.  Foote,  his  successor,  was  presented,  the  archives  of  the  legation 
were  left  in  the  hands  of  the  memorialist;  and  that  from  the  recall 
of  Mr.  Foote,  on  the  21st  May,  1863,  till  the  arrival  of  his  successor, 
Mr.  Jackson,  on  the  13th  of  September  of  the  same  year,  the  memo- 
rialist was  again  left  in  charge  of  the  legation ;  and  the  Secretary  adds : 
"The  services  he  rendered  are  regarded  as  useful  and  necessary;  and 
although  he  was  not  charged  with  any  special  diplomatic  duties,  he 
had  occasion,  during  the  intervals  in  which  he  had  charge  of  the 
property  of  the  legation,  to  correspond  with  the  minister  of  foreign 
affairs  on  oflcial  matters;  and  the  position  in  which  he  was  placed 
exposed  him,  it  is  presumed,  to  expenses  such  as  would  not  have  been 
incurred  under  other  circumstances,  and  such  as  Congress  has  on  sev- 
eral occasions  seen  fit  to  reimburse." 

The  committee  regard  this  case  as  resting  on  the  same  basis  of  others 
in  which  compensation  has  been  allowed,  and  therefore  report  a  bill 
for  the  relief  of  the  memorialist,  and  recommend  its  passage. 


July  28,  1854. 

[Senate  Report  No.  37i.] 

Mr.  Mason  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  Henry  Savage,  United  States  consul  at  Uuateinaia,  piay- 
ing  compensation  for  diplomatic  services  aliened  to  have  been  rendered 
by  him,  have  had  the  same  under  consideration,  and  now  report: 

In  a  letter  from  the  Secretary  of  State,  dated  13th  February,  1854, 
in  answer  to  one  of  inquiry  by  the  Hon.  Thomas  H.  Bayly,  chairman 
of  the  Committee  on  Foreign  Affairs  of  the  House  of  Representatives, 
it  is  stated  that — 

from  early  in  1830  until  toward  the  close  of  1833  Mr.  Henry  Savage  corresponded 
with  this  Department  in  a  diplomatic  character,  and  as  during  that  period  there 
was  no  charge  d'affaires  of  the  United  States  in  that  Republic,  he  assumed  the 
functions  of  that  agent. 

It  also  appears  that  from  the  spring  of  1843,  say  April  or  May,  until  the  17th 
November,  1848,  Mr.  Savage  acted  as  charge  in  the  absence  of  any  accredited 
agent  to  Central  America. 

He  has  also  corresponded  with  this  Deparlmenfc  from  the  10th  May,  18.'30,  until 
the  present  time,  during  which  period  there  has  been  no  accredited  representative 
of  the  United  States  to  the  Republic  of  Guatemala,  and  the  archives  and  property 
of  the  former  legation  in  Guatemala  have  been  almost  constantly  in  his  care. 
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The  only  communication  on  record  in  the  Department  addressed  to  him  m  rela- 
tion to  his  diplomatic  correspondence  is  by  Mr.  Rnchanan,  under  date  of  3d  June, 
1848,  which  acknowledges  the  receipt  of  letters  from  the  18th  June,  1813,  to  30th 
March,  1848,  and  adds:  "  These  letters  have  furnished  the  Department  with  most 
acceptable  information  upon  the  subject  of  Central  American  affairs  within  the 
periods  mentioned,  for  which  I  offer  you  my  hearty  thanks." 

It  may  be  proper  to  state  further,  that  the  information  communi- 
cated to  the  Department  by  Mr.  Savage  has  always  been  interesting 
and  important. 

From  the  character  of  the  services  rendered  by  the  memorialist,  as 
represented  by  the  Secretary,  the  committee  do  not  feel  authorized  to 
regard  him  as  a  regular  diplomatic  agent  of  the  United  States;  but 
yet,  in  view  of  the  importance  of  those  services  to  the  interests  of  our 
Government,  and  of  the  time  and  labor  which  the  memorialist  must 
have  expended  in  their  performance,  they  feel  disposed  to  allow  $1,000 
per  annum  for  the  period  during  which  he  was  engaged  therein,  which 
they  believe  to  be  a  reasonable  compensation  under  all  the  circum- 
stances, and  report  a  bill  accordingly. 


July  28,  1854. 

[Senate  Report  No.  375.] 

Mr.  Mason  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  J.  B.  Holmans,  late  United  States  secretary  of  legation 
in  Chile,  praying  additional  compensation  for  extra  clerical  duties 
performed  by  him,  have  had  the  same  under  consideration,  and  now 
report : 

It  is  stated  in  the  memorial  that  from  the  16th  February,  1850,  to 
the  24th  June  following,  owing  to  the  declension  of  the  office  by  M]-. 
Walsh  and  the  death  of  Mr.  Hardin,  his  successor,  before  reaching 
the  post,  there  was  in  fact  no  secretary  to  the  United  States  lega- 
tion in  Chile,  and  that  consequently,  upon  the  appointment  of  the 
memorialist  to  that  office  on  the  24th  June,  1850,  in  addition  to  the 
current  duties  of  the  office  he  had  also  to  perform  all  the  unfinished 
business  which  had  accrued  from  the  16th  February  preceding,  and 
which  consisted  in  recording  in  the  books  of  the  legation  the  dis- 
patches and  letters  during  the  interval  above  mentioned,  whilst  there 
was  no  secretary  present,  as  well  as  in  indexing  the  same;  and  further, 
that  prior  to  his  connection  with  that  legation  none  of  its  records 
had  been  indexed,  and  that  he  made  a  full  and  complete  index  not 
only  to  the  papers  of  the  late  minister,  Mr.  Peyton,  but  also  to  those 
of  his  immediate  predecessor,  Mr.  Barton,  as  well  as  a  considerable 
portion  of  the  early  records,  which  he  also  would  have  completed 
but  for  ill  health  and  the  large  accumulation  of  new  business  in  the 
legation,  which  required  his  constant  attention. 

These  statements  are  fully  sustained  by  a  letter  from  Mr.  Peyton, 
our  then  minister  in  Chile,  dated  May  24,  1853,  addressed  to  the 
memorialist,  and  also  by  a  letter  from  the  Secretarj^  of  State,  addressed 
to  the  Hon.  Thomas  II.  Bayly,  chairman  of  the  Committee  of  Foreign 
Affairs  of  the  House  of  Representatives,  dated  February  9,  1854.  In 
his  letter,  Mr.  Peyton  says: 

Inasmuch  as  you  performed  the  labor,  it  appears  to  me  just  and  reasonable 
that  you  should  receive  the  compensation  attached  to  the  office,  etc. 
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And  further: 

This  allowance  is  rendered  more  proper  on  account  of  the  great  expense  in 
couiing  to  and  returning  from  Chile,  which  is  but  little  less  than  $1,000  for  the 
round  trip. 

In  his  letter  above  mentioned  the  honorable  Secretary  of  State  says : 

I  have  to  inform  you  that  Mr.  Holmans  has  correctly  stated  the  fact  of  the 
absence  for  several  months  of  any  secretary  to  the  legation  at  Santiago,  and  from 
the  correspondence  of  Mr.  Peyton,  envoy  extraordinary  and  minister  plenipoten- 
tiary to  the  Republic  of  Chile,  it  is  evident  that  Mr.  Holmans  was  taxed  with  the 
performance  of  onwous  duties  which  had  accumulated  prior  to  his  own  appoint- 
ment. 

In  this  view  of  the  case  I  have  no  hesitation  in  stating  that  the  Department 
regards  Mr.  Holmans  justly  entitled  to  extra  compensation  for  these  extraordi- 
nary services. 

In  view  of  all  the  circumstances  of  this  case  the  committee  are  of 
opinion  that  the  memorialist  is  entitled  to  receive  the  compensation  of 
secretary  of  legation,  whose  duties  he  is  shown  to  have  actually  per- 
formed from  the  16th  Februarj%  1850,  and  inasmuch  as  from  that 
time  to  the  24th  June,  1 850,  when  he  formally  entered  upon  his  official 
duties,  that  compensation  had  not  been  paid  to  any  other  person,  no 
injustice  can  result  to  the  Government  from  its  allowance  to  him. 
They  therefore  report  a  bill  in  his  favor,  and  recommend  its  passage. 


[See  pp.  677, 683.] 
July  28,  1854. 

[Senate  Report  No.  376.] 

Mr.  Mason  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
petition  of  Peter  Parker,  secretary  of  legation  of  the  United  States 
and  Chinese  interpreter,  praying  compensation  for  his  services  as 
charge  d'affaires  ad  interim,  have  had  the  same  under  consideration, 
and  now  respectfully  report: 

That,  in  answer  to  inquiries  made  by  the  chairman  of  the  commit- 
tee, the  Secretary  of  State  says,  in  a  letter  dated  24th  July,  1854:  "It 
appears  from  the  records  and  files  of  this  Department  that  Dr.  Parker 
(the  petitioner)  was  acting  as  charge  d'affaires  ad  interim  during  the 
time  specified  in  his  petition,"  viz,  from  the  24th  May,  1852,  to  the 
31st  January,  1853. 

The  committee,  finding  nothing  in  this  case  to  distinguish  it  from 
others  of  a  similar  character  in  which  such  allowances  have  been 
made,  report  a  bill  in  his  favor,  and  recommend  its  passage. 


[See  pp.  642,684.] 
July  28,  1854. 

[Senate  Report  No.  377.] 

Mr.  Mason  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
petition  of  Joseph  Graham,  United  States  consul  at  Buenos  Ayres, 
praying  compensation  for  services  as  charge  d'affaires  ad  interim  at 
that  place,  have  had  the  same  under  consideration,  and  now  report: 
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That  it  appears  from  a  letter  from  the  Secretary  of  State,  in  answer 
to  one  of  inquiry  addressed  to  him  by  the  Hon.  Thomas  H.  Bayly, 
chairman  of  the  Committee  on  Foreign  Affairs  of  the  House  of  Repre- 
sentatives, dated  9th  February,  1854,  that — 

the  correspondence  of  the  legation  at  Buenos  Ayres  shows  that,  on  the  departure 
of  Mr.  Pendleton  from  his  post  on  a  special  mission  to  the  upper  provinces  of  the 
Argentine  confederation,  Mr.  Graham  was  ofBcially  announced  to,  and  recognized 
by,  the  Government  of  Buenos  Ayres,  as  charg6  d'affaires  during  Mr.  Pendleton's 
absence,  and  m  that  character  corresponded  with  the  Government  and  with  this 
Department  from  the  yd  August,  1852,  until  the  11th  of  the  following  month. 

On  the  25th  November,  1853,  Mr.  Pendleton  again  left  Bnenos  Ayres  for  the 
Republic  of  Paraguay,  and  was  absent  until  the  26th  of  March  following.  Dur- 
ing this  interval  Mr.  Graham  addressed  dispatches  to  this  Department  in  the 
character  of  charge  d'affaires;  and.  although  there  is  no  evidence  on  file  to  show 
that  he  was  officially  presented  to  the  Government,  it  appears  that  he  was  recog- 
nized by  it  in  that  capacity. 

In  view  of  all  the  circumstances  of  this  case,  and  the  many  similar 
ones  in  which  the  relief  here  asked  for  has  been  granted,  the  commit- 
tee are  of  opinion  that  the  petitioner  is  entitled  to  the  same  measure 
of  compensation  extended  to  others,  and  report  a  bill  accordingly, 
with  a  recommendation  that  it  pass. 


[See  p.  705.] 
July  28,  1854. 

[Senate  Report  No.  378.] 

Mr.  Mason  made  the  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  Ferdinand  Coxe,  late  secretary  of  the  United  States  lega- 
tion at  Rio  de  Janeiro,  praying  compensation  for  diplomatic  services, 
have  had  the  same  under  consideration,  and  now  report: 

That  it  appears,  from  a  letter  of  the  Secretary  of  State,  dated  9th 
February,  1854,  in  answer  to  inquiries  made  by  the  Hon.  Thomas  H. 
Bayly,  chairman  of  the  Committee  on  Foreign  Affairs  of  the  House  of 
Representatives,  that  from  the  12th  May  to  the  16th  of  August,  1853, 
during  the  absence  of  the  minister,  Mr.  Schenck,  on  a  special  mission 
to  Buenos  Ayres,  Mr.  Cox  was,  by  authority  of  the  Department,  charged 
with  the  duties  of  the  legation,  was  recognized  by  the  Brazilian  Gov- 
ernment as  charge  d'affaires  ad  interim,  and  in  that  character  rendered 
such  services  to  the  interests  of  the  United  States  as  entitled  him,  in 
the  estimation  of  the  Department,  to  suitable  compensation. 

The  committee,  believing  that  the  claim  for  the  compensation  of  a 
charge  d'affaires  during  the  period  he  acted  in  that  capacity  by  the 
authority  of  the  Department  of  State  is  reasonable,  report  a  bill  in  his 
favor,  and  recommend  its  passage. 


August  3,  1854. 

[Senate  Eepoi-t  No.  387.1 

Mr.  Mason  made  the  following  report: 

The  CV)mmittee  on  Foreign  Relations,  to  whom  was  referred  the  peti- 
tion of  Betsey  W.  Eve,  widow  of  Joseph  Eve,  praying  to  be  allowed 
certain  expenses  incurred  by  her  late  husband  while  charge  d'affaires 
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to  the  late  Eepublic  of  Texas,  have  had  the  same  under  consideration, 
and  respectfully  report: 

That  it  appears  from  a  letter  of  the  Secretary  of  State  that,  owing 
to  some  error  in  the  adjustment  of  his  salary  account,  Mr.  Eve  was 
entitled  to  compensation  for  seven  days  not  epabraced  therein;  that, 
dying  three  days  after  presenting  his  letter  of  recall,  his  estate  should 
be  allowed  his  funeral  expenses;  and  further,  that  if  his  wife  or  any 
member  of  his  family  were  with  him  at  the  time  of  his  death,  that  he 
would  be  entitled  to  one-quarter  salary  for  return.  It  also  appears 
that,  upon  the  adjustment  of  his  accounts  at  the  Fifth  Auditor's  Office, 
there  was  a  balance  reported  due  from  him  of  $531.99  on  his  account 
for  salary,  and  there  was  an  additional  item  of  1206.50,  which  had  been 
suspended  in  adjusting  his  contingent  account  for  want  of  vouchers, 
which  Mr.  Eve  promised  to  obtain  and  forward,  but  died  before  he 
was  enabled  to  do  so.  The  Secretary  adds :  ' '  Mrs.  Eve,  having  sought 
relief  from  Congress,  can  not  now,  it  is  believed,  obtain  an  adjustment 
of  her  accounts  unless  Congress  authorizes  it." 

It  further  appears  from  a  certificate  of  Hon.  J.  Hamilton,  filed  with 
the  papers,  that  Mrs.  Eve  was  with  her  husband  at  the  time  of  his 
death,  and  therefore,  according  to  usage  in  such  cases,  his  estate  is 
entitled  to  one-quarter  return  salary. 

The  committee  are  of  opinion  that  any  just  claim  which  the  peti- 
tioner may  have  against  the  United  States  should  not  be  prejudiced 
by  the  fact  of  her  applying  to  Congress,  and,  believing  that  upon  the 
proper  adjustment  of  the  accounts  of  her  late  husband  the  claim  will 
be  found  to  be  just,  they  report  a  bill  accordingly,  and  recommend  its 
passage. 


[See  p.  655.] 

August  3,  1854. 

[Senate  Report  No.  389.] 

Mr.  Mason  made  the  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  Charles  D.  Arfwedson,  late  United  States  consul  at  Stock- 
holm, asking  compensation  for  diplomatic  services,  have  had  the  same 
under  consideration,  and  report : 

It  appears  from  the  journals  of  the  first  session  of  the  Thirty-second 
Congress  that  the  memorialist  presented  his  application  for  the  com- 
pensation of  a  charge  d'affaires  at  Stockholm,  from  the  24th  July, 
184-9,  to  the  22d  April,  1850,  a  period  of  eight  months  and  twenty-nine 
days;  that  the  memorial  was  referred  to  this  committee,  and  upon 
their  motion  a  provision  was  inserted  in  the  general  civil  and  diplo- 
matic appropriation  bill  directing  the  payment  to  the  memorialist  of 
the  sum  of  $1,681.25  in  full  for  all  such  services  for  the  period  named, 
that  sum  being  one-half  of  the  salary  of  a  charge  d'affaires  for  the 
same  period. 

The  committee  are  aware  that  in  cases  of  a  full  mission,  where  the 
duties  of  the  legation  have  devolved  upon  the  secretary,  during  the 
temporary  absence  of  the  minister,  it  has  been  usual  to  allow  such 
secretary  the  salary  of  a  charge  d'affaires,  or  one-half  of  the  salary 
of  the  minister  for  the  time  thus  acting.  But  they  are  not  aware  of 
any  case  in  which  the  person  merely  temporarily  in  charge  of  a  lega- 
tion has  for  the  time  received  the  full  salary  of  the  head  of  a  mission. 
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The  mission  at  Stockholm  was  but  that  of  a  charge  d'affaires,  the  full 
salary  of-  which  was  $4,500  per  annum.  One-half  of  that  salary  has 
already  been  allowed  to  this  memorialist  for  the  time  he  acted  as  charge 
d'affaires.  To  allow  him  the  additional  compensation  now  asked 
would  be  a  departure  from  the  previous  practice  in  such  cases,  which 
the  committee  are  not  prepared  to  recommend.  They  therefore  ask 
to  be  discharged  from  the  further  consideration  of  this  claim. 


[See  p.  646.] 
August  3,  1854. 

[Senate  Report  No,  390.] 

Mr.  Mason  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  Joseph  Balestier,  late  special  agent  of  the  United  States 
in  Asia,  have  had  the  same  under  consideration,  and  report: 

That  in  March,  1852,  Mr.  Balestier  presented  a  memorial  to  Con- 
gress, praying  the  allowance  of  certain  expenses  incurred  by  him  in 
the  performance  of  the  duties  of  his  said  agency,  previously  rejected 
in  the  settlement  of  his  accounts  at  the  Department  of  State,  and  also 
for  an  extension  of  the  time  for  the  continuance  of  his  salary.  In  that 
memorial  no  claim  whatever  was  asserted  for  reimbursing  the  pre- 
mium of  exchange  upon  London  now  demanded.  In  the  general  civil 
and  diplomatic  appropriation  act  of  that  session  full  provision  was 
made  for  all  the  claims  then  asserted. 

If  this  claim  were  a  just  and  proper  one,  it  should  have  been  pre- 
sented in  the  first  memorial,  together  with  the  others  rejected  at  the 
Department,  without  some  good  reason  for  the  delay  in  its  assertion, 
which  does  not  appear  either  in  the  memorial  itself  or  the  papers 
accompanying  it.  The  committee  are  not  disposed  to  reopen  this  ease. 
Such  a  precedent  might,  and  probably  would,  lead  to  great  inconven- 
ience, by  holding  out  an  inducement  to  claimants,  under  various  pre- 
texts, to  continue  to  besiege  Congress,  from  year  to  year,  for  addi- 
tional allowances,  even  after  all  to  which  they  were  justly  entitled  had 
been  previously  granted.  They  therefore  ask  to  be  discharged  from 
its  further  consideration. 


August  3,  1854, 

[Senate  Report  No.  391.] 

Mr.  Mason  made  the  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  H.  Gold  Rogers,  late  charge  d'affaires  of  the  United  States 
at  Sardinia,  have  had  the  same  under  consideration,  and  respectfully 
report : 

That  it  appears  from  a  letter  of  tlie  Secretary  of  State,  dated  July 
18,  1854,  and  written  in  reply  to  inquiries  made  of  him  by  the  com- 
mittee, that  "the  claims  preferred  in  this  memorial  have  been  urged 
by  Mr.  Rogers  for  many  years  with  singular  pertinacity,  and  have 
been  considered  and  decided  by  this  Department  and  by  the  proper 
accounting  officers  of  the  Government  again  and  again.     They  have 


H.  GOLD  KOGEBS J.  G.  SCHWABK.  675 

been  definitely  settled  by  the  Fifth  Auditor,  and  everjiihing  that  could 
properly  be  allowed  has  been  allowed  and  paid  to  him." 

The  committee  find  that  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives,  during  the  first  session  of  the  Twenty-ninth 
Congress,  made  a  report  (No.  308)  on  this  claim  adverse  to  the  prayer 
of  the  memorialist,  to  which  the  committee  beg  leave  to  refer  and 
adopt  as  part  of  this  report,  and  for  the  reasons  therein  set  forth  ask 
to  "be  discharged  from  the  further  consideration  of  the  subject. 


[In  the  House  of  Representatives,  February  18, 1846.] 

The  Committee  on  Foreign  Affairs,  to  whom  was  referred  the  petition  of  H. 
Gold  Rogers,  have  had  the  same  under  consideration,  and  ask  leave  to  report: 

That  the  memorialist  was  late  charge  d'affaires  to  the  court  of  Sardinia,  and 
has  preferred  claims  against  the  Government  of  the  United  States  lor  the  sum  of 
$4,500  as  outfit,  and  the  further  sum  of  $1,000  for  the  expenses  of  his  .journey  from 
Turin  to  Genoa,  relative  to  the  commission  and  exequation  of  an  American  con- 
sul; and  the  further  sum  of  $3,250  as  infit,  or  to  cover  the  expenses  of  his  return 
from  his  station  mission,  and  8  per  cent  upon  the  amount. 

The  committee  have  examined  a  statement  of  the  settlement  of  Mr.  Rogers's 
accounts,  by  which  it  appears  that  he  has  been  allowed  and  paid  an  infit  as  charg6 
d'affaires  to  Sardinia  upon  the  expiration  of  his  term  of  service.  His  claim  to  a 
separate  outfit  of  a  charge  d'affaires,  for  and  m  virtue  of  his  journey  to  Genoa,  is 
in  violation  of  justice,  reason,  and  usage,  and  ought  not  to  be  allowed.  His 
claim  for  his  expenses  covers  a  number,  of  extravagant  and  unreasonable  items, 
which  have  no  sanction  from  the  usages  of  the  Government.  It  has  been  twice 
examined  and  both  times  properly  rejected  by  the  Department. 

The  committee  recommend  the  disallowance  of  the  entire  claim  of  Mr.  Rogers. 


August  3,  1854. 

[Senate  Report  No.  392.] 

Mr.  Mason  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
petition  of  J.  G.  Schwarr,  late  consul  of  the  United  States  at  Vienna, 
praying  compensation  for  diplomatic  services,  have  had  the  same  under 
consideration,  and  respectfully  report: 

The  petitioner  sets  forth  in  his  petition  that  from  the  departure  of 
Mr.  Stiles,  United  States  charge  d'affaires  at  Vienna,  on  the  1st  of 
August,  1849,  to  the  arrival  of  General  Webb,  10th  of  February,  1850, 
and  from  the  departure  of  General  Webb,  on  the  8th  of  May,  1850,  to 
the  arrival  of  Mr.  McCurdy,  his  successor,  on  the  13th  of  March,  1851, 
embracing  in  all  a  period  of  sixteen  months  and  a  half,  he  had  charge 
of  the  archives  of  the  United  States  legation,  and  during  that  period 
transacted  all  the  occurring  diplomatic  business  of  the  legation. 

It  appears,  however,  from  a  letter  of  the  Secretary  of  State  dated 
July  25,  1854,  in  reply  to  one  of  inquiry  by  the  committee,  "that  Mr. 
Schwarr  was  never  called  upon  by  this  Department  nor  required  to 
perform  duties  of  a  diplomatic  nature,  and  that  it  does  not  appear 
from  the  files  of  the  Department  that  he  did  perform  any  such  duties. 
His  functions  were  consular,  and  it  was  in  a  consular  capacity  alone 
that  he  corresponded  with  the  Government  of  the  United  States;" 
and  further,  that  the  appointment  of  Mr.  Schwarr  was  never  confirmed 
by  the  Senate.  The  committee  see  no  reason  for  making  the  compen- 
sation asked  for  in  this  case,  and  ask  to  be  discharged  from  its  further 
consideration. 
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THIB,TY-THIB,D  CONGBESS,  SECOND   SESSION. 
February  15,  1855. 

[Senate  Report  No.  530.] 

Mr.  Mason  made  the  following  report : 

The  Committee  on  Foreign  Relations,  in  compliance  with  the  reso- 
lution of  the  Senate  of  December  27,  1854,  instructing  them  "to 
inquire  and  report  whether  any,  and  what,  compensation  should  be 
allowed  to  Commodore  M.  C.  Perry  for  his  diplomatic  services  in 
negotiating  a  treaty  with  the  Empire  of  Japan,"  have  had  the  subject 
under  consideration,  and  now  report: 

From  an  examination  of  the  correspondence  relating  to  this  negoti- 
ation, the  committee  are  satisfied  that  the  services  rendered  by  Com- 
modore Perry  were  of  a  highly  important  character  in  opening  to  the 
enterprising  commerce  of  our  country  channels  not  only  hitherto  unex- 
plored, but  sedulously  closed  by  the  jealous  and  timid  policy  of  an  iso- 
lated and  secluded  race.  And  the  correspondence  shows,  in  the  opinion 
of  the  committee,  that  the  Government  was  fortunate  in  the  selection 
of  the  officer  to  be  sent  on  this  distant  and  difficult  mission.  Former 
attempts  made  by  other  nations  had  shown  that  the  great  obstacle 
presented  to  negotiation  was  in  the  refusal  of  access  to  the  Japanese 
Government,  and  it  was  necessary,  therefore,  that  the  mission  should 
be  attended  by  a  large  and  imposing  force. 

A  more  complicated  organization  would  have  required  a  minister  of 
highest  rank,  with  the  usual  attendants,  and  a  naval  force  sufficient 
to  make  his  demand  for  communication  with  the  Japanese  authorities 
respected,  and  the  committee  readily  concede  that  the  important  ends 
in  view  would  have  fully  justified  the  expenditure  necessary  to  such 
a  mission.  Yet  the  whole  has  been  fully  and  successfully  accom- 
plished by  the  more  simple  form  of  confiding  to  the  officer  in  command 
both  military  and  diplomatic  powers.  The  results  are,  that  while 
heretofore  not  only  was  all  commerce  forbidden  to  our  countrymen 
with  the  people  of  Japan,  and  they  were  not  even  permitted  to  land, 
but  when  thrown  upon  their  coasts  by  shipwreck  they  were  subjected 
to  cruel  and  barbarous  imprisonment,  now  the  treaty  provides  as  its 
first  fruits  that  two  ports  shall  be  open  to  our  commerce,  with  per- 
mission for  an  American  c(^nsul  to  reside  at  one  of  them ;  that  wood, 
water,  provisions,  and  coal  shall  be  furnished  to  our  ships;  that  our 
shipwrecked  mariners  shall  be  carefully  and  hospitably  treated  and 
carried  to  the  ports  open  to  our  trade ;  that  there  shall  be  permanent 
peace  between  the  two  countries ;  and  that  if  hereafter  any  other  or 
greater  privileges  shall  be  granted  to  any  other  nation,  ours  shall  be 
at  once  equally  admitted  to  their  enjoyment. 

The  committee  consider  that  these  concessions  will  become  of  great 
value  to  the  commerce  of  the  country,  and  will  insure  the  future  safety 
of  our  countrymen  who  may  be  hereafter  shipwrecked  in  those  remote 
seas. 

In  order  to  effect  the  high  objects  of  his  mission,  it  was  necessary 
that  Commodore  Perry  should  visit  twice,  with  his  whole  squadron, 
the  islands  of  Japan.  The  usages  and  peculiaisities  of  that  people  also 
required  a  liberal,  and  even  ostentatious,  display  of  hospitality  by 
their  (at  first)  unwelcome  visitors,  and,  although  funds  were  placed 
under  his  control  by  the  Government  which  might  with  propriety 
have  been  used  for  such  purposes,  yet,  with  dignifl^*and  becoming 
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prudence,  Commodore  Perry  declined  so  to  use  them,  and  himself 
defrayed  the  expenses  incidental  to  his  visit. 

For  snch  expenses  it  would  be  impracticable  to  obtain  vouchers, 
nor  perhaps  would  it  be  easy  accurately  to  state  an  account,  were  the 
committee  disposed  to  exact  it.  They  agree  fully  in  opinion  that, 
except  on  occasions  of  importance  to  justify  it,  officers  in  the  service 
of  the  Government  should  not  receive  extra  allowances  when  employed 
on  service  not  strictly  within  the  line  of  their  official  duties;  yet  the 
committee  think  the  present  occasion  calls  for  some  relaxation  of  the 
rule,  and  that,  besides  a  full  reimbursement  to  the  officer  of  all 
expenses  he  may  have  incurred,  some  testimonial  may  also  be  safely 
given  (without  risk  of  precedent)  to  show  a  just  appreciation  by 
Cougress  of  the  discreet,  able,  and  successful  conduct  of  the  impor- 
tant affairs  committed  to  him. 

As  a  measure  for  such  reimbursement  and  compensation,  the  com- 
mittee have  been  to  some  extent  governed  by  what  would  have  been 
the  necessary  expense  of  sending  a  minister  of  highest  grade  on  the 
mission  to  Japan,  deducting  therefrom  the  pay  and  emoluments  of  an 
officer  in  command  of  the  squadron  at  sea,  and  which  they  find  would 
bring  the  amount  to  about  $20,000,  and  they  report  a  bill  accordingly. 


[See  pp.  667,  671,  683,  683.] 
February  15,  1855. 

[Senate  Report  No.  531.] 

Mr.  Mason  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  were  referred  the 
petitions  of  Peter  Parker,  esq. ,  secretary  and  interpreter  to  the  United 
States  legation  in  China,  and  of  Horatio  J.  Perry,  secretary  of  the 
United  States  legation  to  Spain,  praying  compensation  for  diplomatic 
services,  have  had  the  same  under  consideration,  and  now  report: 

It  appears  from  the  memorial  of  Mr.  Parker  that  he  was  placed  in 
charge  of  the  United  States  legation  at  Canton  by  Mr.  Marshall,  late 
commissioner  of  the  United  States  to  China,  on  January  12,  1854,  the 
date  of  his  departure  from  Canton,  and  that  he  performed  the  duties 
of  the  legation  as  charge  d'affaires  ad  interim  from  that  time  to  the 
14th  of  April  following,  when  Mr.  McLane,  the  new  commissioner, 
arrived  in  that  city  and  entered  upon  the  duties  of  the  mission;  that 
during  that  period — two  months  and^ighteen  days — he  only  received 
the  compensation  of  secretary  and  interpreter  to  the  legation ;  and 
prays  that  he  may  be  allowed  the  difference  between  it  and  the  com- 
pensation of  a  charge  d'affaires  for  the  time  he  performed  the  duties 
of  that  office. 

The  Secretary  of  State,  in  a  letter  addressed  to  the  chairman  of  the 
committee,  under  date  of  January  12,  1855,  fully  sustains  the  state- 
ments of  the  memorial. 

The  memorial  of  Mr.  Perry  shows  that  on  three  several  occasions, 
viz,  from  July  3  to  October  24,  1852;  from  May  11  to  June  21,  1853, 
and  from  September  4  to  October  22,  1853,  embracing  in  all  a  period 
of  six  months  and  twenty-three  days,  the  charge  of  the  legation  to 
Spain  was  devolved  upon  him  and  he  required  to  perform  the  duties 
and  incur  the  expenses  of  a  charge  d'affaires  ad  interim,  for  which  he 
has  only  received  the  compensation  of  a  secretary  of  legation.  Mr. 
Perry  also  asks  that  he  may  be  allowed  the  difference  between  the 
compensation  of  a  secretary  of  legation  and  that  of  a  charg6  d'affaires 
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for  the  several  periods  during  which  he  acted  in  the  latter  capacity. 
The  statements  of  this  memorial  are  also  fully  sustained  bj^  a  letter 
from  the  Secretary  of  State  dated  February  5,  1855. 

Regarding  the  principle  as  established  by  legislative  usage  to  allow 
the  compensation  of  a  charge  d'affaires  to  secretaries  of  legation  tem- 
porarily performing  the  duties  of  that  station  for  the  time  so  employed, 
the  committee  report  a  bill  in  favor  of  the  memorialists  and  recom- 
mend its  passage. 


February  17,  1855. 
[Senate  Report  No.  525.] 

Mr.  Slidell  made  the  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  Robert  M.  Hamilton,  United  States  consul  at  Montevideo, 
praying  compensation  for  diplomatic  services,  have  had  the  same 
under  consideration,  and  now  report: 

That  this  claim  was  referred  to  the  committee  at  the  first  session  of 
the  present  Congress,  and,  after  a  full  and  careful  examination, 
reported  upon  adversely.  The  additional  papers  filed  with  the  pres- 
ent application  relate  only  to  matters  which  were  fully  considered  by 
the  committee  at  the  last  session,  and  they  find  nothing  in  them  to 
change  the  views  then  entertained.  They  then  adopt  and  reaffirm  the 
report  in  this  case  made  July  1,  1854,  and"  ask  to  be  discharged  from 
the  further  consideration  of  the  subject. 

[See  Senate  Report  336,  Thirty-third  Congress,  first  session,  p.  661.] 


[See  p..  695.] 

February  20,  1855. 
[Senate  Report  No.  534] 

Mr.  Mason  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  George  P.  Marsh,  late  minister  resident  of  the  United 
States  to  the  Ottoman  Porte,  praying  compensation  for  extra  duties 
performed  by  him  on  a  special  mission  to  Greece,  and  for  judicial 
services,  under  the  act  of  August  11,  1848,  have  had  the  same  under 
consideration,  and  now  report: 

Mr.  Marsh's  memorial  is  in  the  following  words,  viz: 

Memorial  of  George  P.  Marsh,  of  Vermont,  asking  an  appropriation  for  the  com- 
pensation of  his  services  as  minister  resident  to  the  Ottoman  Porte,  under  the 
act  of  August  11, 1848,  imposing  judicial  duties  on  the  minister,  and  of  his  serv- 
ices under  a  special  mission  to  the  Government  of  Greece. 

To  the  honorable  the  Senate  and  House  of  Representatives  of  the  United  States  in 
Congress  assembled: 

Your  memorialist,  a  citizen  of  the  State  of  Vermont,  respectfully  represents 
that  upon  the  29th  day  of  May,  1849,  he  was  appointed  minister  resident  to  the 
Ottoman  Porte,  and  having  entered  upon  the  duties  of  his  mission  he  contmued  in 
charge  of  the  same  until  the  19th  day  of  December,  1853,  when  he  had  his  final 
audience  of  leave. 

By  an  act  of  Congress  approved  on  the  11th  day  of  August.  1848,  certain  judi- 
cial duties  were  imposed  on  the  commissioner  of  the  United  States  to  China,  the 
minister  resident  of  the  United  States  to  the  Ottoman  Porte  (sec  23),  and  the 
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American  consuls  in  both  those  countries;  and  by  the  eighteenth  section  of  the  act 
it  was  provided  that  a  compensation  of  $1,000  per  annum,  in  addition  to  his  salary, 
should  be  paid  to  the  "commissioner,"  in  consideration  of  the  duties  imposed  upon 
him  by  the  act. 

The  predecessor  of  your  memorialist,  the  Hon.  Dabney  S.  Carr,  claimed  the 
payment  of  this  sum  in  addition  to  his  salary,  but  the  Treasury  Department 
refused  to  allow  the  same,  on  the  ground  that  though  judicial  duties  were  imposed 
by  the  act  upon  both  the  commissioner  to  China  and  the  minister  to  Turkey,  the 
compensation  was  intended  to  be  given  to  the  commissioner  alone. 

Upon  his  return  to  the  United  States,  Mr.  Carr  p.resented  his  memorial  to  Con- 
gress praying  the  payment  of  various  sums  of  money  claimed  by  him  and  disallowed 
by  the  accounting  ofBcers;  and  at  the  first  session  of  the  Thirty-second  Congress, 
by  an  amendment  to  the  civil  and  diplomatic  appropriation  bill,  the  said  sum  of 
$1,000  per  year,  in  addition  to  the  salary,  together  with  other  moneys,  was,  as 
your  memorialist  is  informed  and  believes,  allowed  to  Mr.  Carr  for  the  perform- 
ance of  the  judicial  services  aforesaid  from  the  date  of  the  passage  of  the  act  to 
his  final  departure  from  Constantinople.  Your  memorialist  conceives  that  this 
allowance  by  Congress  is  a  legislative  construction  of  the  true  intent  and  mean- 
ing of  the  act  of  1848,  and  that  he  is  therefore  entitled  to  the  same  annual  amount; 
but  the  accounting  ofBcers  have  credited  him  his  salary  only. 

Your  memorialist  further  shows  that  by  special  instructions  under  date  of  April 
29,  1853,  the  Department  of  State  ordered  your  memorialist  to  proceed  to  Athens, 
in  Greece,  on  board  a  vessel  of  the  Mediterranean  squadron,  to  investigate  cer- 
tain complaints  preferred  by  Dr.  Jonas  King,  an  American  citizen,  resident  in 
Greece,  against  the  Government  and  the  judicial  tribunals  of  that  country,  report 
thereon,  and,  "after  transmitting  his  report,  to  remain  at  Athens,  or  in  its  neigh- 
borhood, till  he  heard  from  the  Department."  In  pursuance  of  these  instructions 
your  memorialist  embarked  for  Athens,  as  soon  as  a  ship  was  ready  to  receive 
him,  and  arrived  at  that  city  on  the  31st  day  of  July,  1852.  He  immediately 
engaged  in  the  intricate  and  laborious  investigations  committed  to  him.  and  hav- 
ing completed  his  reports  in  the  month  of  October  following,  he  transmitted  them 
to  the  State  Department,  and,  in  compliance  with  his  instructions,  awaited  the 
further  orders  of  the  Department. 

Upon  the  5th  of  February,  1853,  the  President  of  the  United  States,  through  the 
State  Department,  instructed  your  memorialist  to  enter  into  communication  with 
the  Government  of  Greece  and  endeavor  to  obtain  redress  for  the  v/rongs  which 
Dr.  King  had  suffered  at  the  hands  of  that  Government  and  its  judicial  tribunals. 

Your  memorialist  accordingly  commenced  a  negotiation  with  the  minister  of 
foreign  affairs,  and  remained  at  Athens  in  the  prosecution  of  the  same  until  the 
35th  of  June,  1853,  when  the  alarming  posture  of  affairs  at  Constantinople,  in  his 
judgment,  required  his  immediate  return  thither,  and  he  accordingly  proceeded 
to  that  city;  but  the  correspondence  with  the  Greek  minister  was  continued  until 
the  recall  of  your  memorialist. 

By  the  original  instructions  of  the  State  Department  your  memorialist  was 
directed  to  "keep  an  account  of  his  traveling  expenses  whilst  engaged  in  carrying 
out  the  instructions,"  and  he  accordingly  presented  an  account,  covering  only 
some  trifling  disbursements  for  stationery,  copying,  etc.,  and  his  bare  personal 
expenses,  which  has  been  allowed  and  paid. 

Your  memorialist  further  shows  that,  by  the  performance  of  the  duties  of  the 
special  mission  committed  to  him  his  household  expenses  were  much  augmented, 
and  that  the  loss  of  rent  (his  house  having  remained  unoccupied  during  his 
absence),  the  sacrifice  on  the  sale  of  horses  and  stores  upon  his  departure,  the 
expenses  of  protecting  his  hoiise  and  other  property,  and  other  contingencies, 
amounted  to  more  than  the  entire  sum  received  by  him  for  personal  expenses,  and 
that  he  is  consequently  a  loser  to  a  considerable  amount  by  the  performance  of 
the  arduous  duties  imposed  upon  him. 

Your  memorialist  therefore  prays  that  an  appropriation  may  be  made  for  such 
reasonable  compensation  as  to  your  honorable  body  shall  seem  meet  for  the  serv- 
ices and  expenses  aforesaid. 

All  of  which  is  respectfully  submitted. 

George  P.  Marsh. 

BuKLiNaiON,  Vt.,  December  1,  185i. 

The  Secretary  of  State,  to  whom  the  memorial  was  referred  by  the 
committee,  with  a  request  for  such  information  on  the  subject  as  the 
Department  might  afford,  in  his  reply,  dated  January  26,  1855,  fully 
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confirms  the  statements  of  the  memorials,  and  "bears  cheerful  testi- 
mony to  the  importance  and  peculiar  character  of  the  duties  imposed 
upon  him  in  his  special  mission  to  Greece,  and  to  the  fidelity  and 
ability  with  which  they  were  performed." 

In  view  of  the  extra  trouble  and  expense  attendant  upon  the  special 
mission  to  Greece,  the  committee  are  of  opinion  that  the  memorialist 
should  be  allowed  the  sum  of  $4,500  for  extra  compensation,  together 
with  the  expenses  incurred  by  him  on  account  of  said  mission,  the 
amount  of  which  expense?  to  be  ascertained,  in  the  absence  of  regular 
vouchers,  by  the  certificate  of  the  party. 

Compensation  for  judicial  services  having  been  allowed  to  the  pred- 
ecessor of  the  memorialist  by  the  act  of  August  31,  1852,  making 
appropriation  for  the  civil  and  diplomatic  expenses  of  the  Government, 
the  committee  can  perceive  no  just  reason  why  a  similar  allowance 
should  not  be  made  to  the  present  memorialist  during  his  continuance 
in  the  same  mission.  They  report  a  bill  accordingly,  and  recommend 
its  passage. 


February  33,  1855. 

[Senate  Report  No.  538.] 

Mr.  Slidell  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  Richard  B.  Carmichael  in  behalf  of  the  legal  representa- 
tives of  "William  Carmichael,  deceased,  late  charg6  d'affaires  of  the 
United  States  at  Madrid,  praying  the  allowance  of  an  outfit,  etc.,  have 
had  the  same  under  consideration  and  now  report : 

The  memorial  represents  that  William  Carmichael,  then  a  Delegate 
to  Congress  from  the  State  of  Maryland,  was  in  1779  secretary  of  lega- 
tion to  Spain,  and  so  continued  tiU  May,  1782,  when  Mr.  Jay,  the 
minister  to  that  court,  was  called  to  another  theater  of  public  duty, 
leaving  Mr.  Carmichael  in  charge  of  the  legation  as  acting  charge 
d'affaires,  in  which  capacity  he  continued  to  act  till  the  20th  of  April, 
1790,  when  he  received  a  regular  commission  as  charge  d'affaires  of 
the  United  States  to  Spain,  and  continued  to  hold  that  oflBce  up  to  the 
date  of  his  recall,  which  happened  a  short  time  before  his  death;  that 
on  the  24th  of  February,  1796,  a  memorial  was  presented  to  the  House 
of  Representatives  by  Antonia  Carmichael,  widow  of  said  William 
Carmichael,  praying  the  passage  of  an  act  to  recognize  her  late  hus- 
band as  charge  d'affaires  of  the  United  States  to  Spain  from  the 
20th  of  May,  1782,  to  the  20th  of  May,  1790,  and  to  fix  the  princi- 
ples on  which  the  settlement  of  his  accounts  during  that  period  should 
be  made,  and  to  make  to  him  the  same  allowances,  under  his  commis- 
sion as  charge  d'affaires,  as  were  granted  to  others  holding  similar 
appointments  from  the  United  States. 

It  appears  from  Document  No.  634,  House  of  Reprey,jntatives,  first 
session  of  the  Twenty-sixth  Congress,  that  said  memorial  was  referred 
to  the  Secretary  of  State  with  instructions  to  examine  the  same  and 
report  his  opinions  thereon  to  the  House.  Upon  this  the  Secretary 
reported,  on  the  23d  of  February,  1787,  that  Mr.  Carmichael,  having 
originally  been  secretary  of  legation  in  Spain  under  Mr.  Jay,  became, 
on  the  departure  of  the  latter,  about  the  20th  of  May,  1782,  chargi 
d'affaires  de  facto;  and,  though  not  regularly  commissioned,  yet  con- 
tinued to  be  recognized  and  treated  as  such  as  well  by  Spain  as  by 
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the  United  States  until  the  20th  of  April,  1790,  when  he  received  a 
regular  commission  from  his  Government.  And  further,  that,  accord- 
ing to  the  regulations  in  force  prior  to  the  adoption  of  the  Constitu- 
tion, and  under  which  Mr.  Carmiehael  acted,  down,  to  the  time  of  the 
receipt  of  his  regular  commission,  he  was  entitled  to  a  yearly  salarj^ 
of  $4,444.44,  and  to  certain  allowances  for  expenses,  amounting  in  all 
to  the  sum  of  $8,258.76.  In  regard  to  the  outfit  claimed,  the  Secre- 
tary was  of  opinion  that  it  should  not  be  allowed,  because  this  was 
not  a  new  appointment,  but  a  mere  continuance  of  Mr.  Carmiehael  in 
the  same  of&ce,  the  duties  of  which  he  had  been  performing  for  years. 

In  conformity  with  that  report  a  bill  was  passed  in  his  favor  on  the 
15th  of  January,  1798,  directing  the  allowance  of  $8,258.76  for  expenses, 
together  with  a  salary  at  the  rate  of  $4,444.44  per  annum  for  the  period 
he  acted  as  charge  d'affaires  ad  interim. 

It  further  appears  that  on  the  5th  March,  1798,  an  account  current 
between  the  United  States  and  Mr.  Carmiehael  was  settled  at  the 
Treasury  Department,  which,  after  deducting  an  item  for  stationery, 
postage,  etc.,  amounting  to  $1,036.29,  suspended  for  further  informa- 
tion, and  deemed  to  be  unauthorized  by  the  act  of  July  1, 1790,  showed 
a  balance  of  $9,664.14  to  be  still  due  him.  On  the  27th  April,  of  the 
same  year,  an  act  passed  directing  the  payment  of  $9,660.14  to  his 
representatives  upon  the  settlement  of  his  accounts  as  late  charge 
d'affaires  of  the  United  States  to  Spain,  which  it  is  believed  was 
designed  to  be  in  full  satisfaction  of  his  claims. 

It  does  not  appear  from  the  reports,  or  any  other  documents  to  which 
the  committee  have  had  access,  why  it  is  that  the  bill  provided  for  the 
payment  of  less,  by  $4,  than  the  amount  shown  to  be  due  by  the  set- 
tlement. There  may  have  been  some  reason  for  it,  or  it  may  have 
been  the  result  of  a  clerical  error.  However  that  may  be,  it  is 
deemed  too  small  a  matter  to  justify  a  reopening  of  the  accounts  at 
this  late  day.  Nor  does  it  appear  that  any  efforts  have  yet  been 
made  by  the  claimants  to  sustain,  either  by  evidence  or  explanation, 
the  suspended  item  of  $1,0.36.29  above  mentioned. 

The  majority  of  the  committee  of  the  House  of  Representatives,  to 
whom  this  subject  was  referred  during  the  first  session  of  the  Twenty- 
sixth  Congress,  reported  against  its  allowance,  and  at  this  late  day, 
without  any  additional  information  on  the  subject,  this  committee 
are  not  prepared  to  reverse  the  decision  then  made.  They  therefore 
recommend  that  the  claim  be  rejected. 


[See  p.  656.] 
THIKTY-rOURTH   CONGRESS,  FIRST  SESSION. 

April  23,  1856. 

[Senate  Report  No.  143.] 

Mr.  Mason  made  the  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  Hon.  J.  Randolph  Clay  praying  additional  compensation 
for  his  services  as  envoy  extraordinary  and  minister  plenipotentiary 
of  the  United  States  at  Lima,  have  had  the  same  under  consideration 
and  now  report: 

It  appears  from  the  memorial  of  Mr.  Clay  that  on  the  16th  of  March, 
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1853,  while  holding  the  office  and  performing  the  duties  of  United 
States  charge  d'affaires  to  Peril  he  was  duly  appointed  and  commis- 
sioned by  the  President  as  envoy  extraordinary  and  minister  plenipo- 
tentiary of  the  United  States  to  that  Government,  which,  under  the 
law  as  it  then  existed,  entitled  him  to  a  salary  of  $9,000  per  annum 
from  the  date  of  his  new  commission ;  but  for  want  of  an  appropria- 
tion for  that  purpose  he  only  received  the  former  salary  of  $4,500  per 
annum  up  to  the  30th  June  subsequent  to  the  date  of  his  new  appoint- 
ment. And  he  now  asks  that  for  the  intervening  period  between  the 
date  of  his  commission  as  minister,  etc.,  up  to  the  30th  June,  three 
months  and  iifteen  days,  he  may  be  allowed  the  additional  compensa- 
tion due  to  his  new  grade. 

In  a  letter  from  the  Department  of  State,  dated  February  14,  1866, 
the  Secretary  fully  sustains  the  accuracy  of  the  statements  of  the 
memorial,  and  adds: 

The  practice  of  the  Department  prior  to  the  enactment  of  the  new  diplomatic 
law  of  the  1st  of  March  last  was  to  allow  a  minister's  salary  to  commence  with 
the  date  of  his  commission,  with  the  indulgence  of  from  thirty  to  sixty  days  to 
make  necessary  arrangements  for  an  absence  from  the  United  States.  As  Mr. 
Clay  was  at  his  post  and  received  his  commission  without  any  suspension  of 
ofBcial  duty,  I  regard  his  claim  to  a  compensation  corresponding  to  his  rank  from 
the  date  of  his  commission  as  perfectly  just,  and  recommend  that  an  appropria- 
tion be  made  accordingly. 

Regarding  this  claim  just  and  in  accordance  with  the  previous 
usage  of  the  Government,  the  committee  report  a  bill  in  his  favor 
and  recommend  its  passage. 


[See  pp.  667,  677.] 
May  14,  1856. 

[Senate  Report  No.  170.] 

Mr.  Mason  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  peti- 
tion of  Horatio  J.  Perry,  esq. ,  late  United  States  secretary  of  legation  at 
Madrid,  praying  additional  compensation  for  services  performed  bj' 
him  as  acting  charge  d'affaires,  have  had  the  same  under  considera- 
tion, and  now  report: 

It  appears  from  the  petition  that  on  four  several  occasions  the  duties 
of  the  United  States  legation  at  Madrid  were  devolved  on  Mr.  Perry; 
first,  from  the  3d  July  to  the  24th  October,  1852,  during  the  absence 
of  the  minister,  Mr.  Barrenger;  second,  from  the  4th  September  to  the 
22d  October,  1853,  the  interval  between  the  recall  of  Mr.  Barrenger 
and  the  entrance  of  Mr.  Soule  upon  the  duties  of  the  mission;  third, 
from  the  29th  August  to  the  2d  December,  1854,  during  the  absence 
of  Mr.  Soule  on  public  business;  and  fourth,  from  the  1st  February 
to  the  17th  June,  1855,  the  interval  between  the  recall  of  Mr.  Soule 
and  the  entrance  of  Mr.  Dodge  upon  the  duties  of  the  mission, 
embracing  a  period  in  all  of  about  thirteen  months;  that  the  per- 
formance of  those  duties  involved  a  considerable  increase  of  his  neces- 
sary expenses,  and  that  during  the  whole  period  he  onljj^  received  the 
ordinary  compensation  allowed  to  a  secretary  of  legation. 
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These  statements  of  the  petition  are  fully  supported  by  a  letter 
from  the  Secretary  of  State,  dated  March  20,  1856,  in  which  he  adds: 

That  Mr.  Perry  is  fairly  entitled  to  compensation  beyond  what  he  has  received 
for  the  services  rendered  by  him  to  the  Government  there  can  not  be  a  doubt, 
whether  regard  be  had  to  the  character  of  his  services  or  to  the  compensation  not 
unfrequently  allowed  to  others  on  like  occasions. 

Regarding  this  case  as  being  fully  within  the  principle  established 
by  precedent  in  similar  cases,  the  committee  report  a  bill  in  favor  of 
the  claimant  and  recommend  its  passage. 


[See  p.  721.] 
May  14,  1856. 

[Senate  Report  No.  171.] 

Mr.  Mason  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  Charles  E.  Anderson,  esq.,  late  secretary  of  legation  of  the 
United  States  at  Paris,  praying  additional  compensation  for  services 
rendered  and  expenses  incurred  by  him  as  acting  charge  d'affaires 
during  a  portijon  of  the  time,  have  had  the  same  under  consideration 
and  now  report: 

That  it  appears  from  the  memorial  that  Mr.  Anderson  was  appointed 
secretary  of  the  legation  of  the  United  States  at  Paris  in  1836,  under 
Cleneral  Cass,  our  minister  at  that  court;  that  in  March,  1837,  on  the 
departure  of  the  minister  for  the  Mediterranean  and  the  Holy  Land, 
he  was  presented  to  the  court  of  Louis  Philippe  as  charge  d'affaires 
of  the  United  States  ad  interim,  and  that  from  that  time  till  the  return 
of  General  Cass  to  his  post,  a  period  of  eight  or  nine  months,  the  entire 
duties,  responsibilities,  and  expenses  of  the  legation  devolved  upon 
him. 

These  statements  of  the  memorial  are  substantially  sustained  by  a 
letter  from  the  Secretary  of  State,  dated  February  20, 1855,  which  says : 

It  appears  from  the  records  and  files  of  this  Department  that  Mr.  Anderson 
acted  as  charge  d'afifaires  of  the  United  States  at  Paris  from  the  1st  of  April  until 
the  29th  of  November,  1837. 

Regarding  this  claim  as  being  fully  within  the  principle  heretofore 
established  in  similar  cases,  the  committee  report  a  bill  for  the  relief 
of  the  claimant  and  recommend  that  it  be  passed. 


[See  pp.  671,677.] 
May  30,  1856. 

[Senate  Eeport  No.  181.] 

Mr.  Mason  made  the  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  peti- 
tion of  Peter  Parker,  esq. ,  late  secretary  of  legation  and  Chinese  inter- 
preter at  Canton,  have  had  the  same  under  consideration  and  now 
report: 

In  his  petition  Mr.  Parker  states  that  in  consequence  of  the  vacan- 
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cies  in  the  ofSce  of  commissioner  to  China,  he  acted  and  was  recog- 
nized by  the  Government  of  the  United  States  as  charge  d'affaires  ad 
interim  for  the  following  periods,  viz:  From  May  26,  1852,  to  January 
31,  1853;  from  January  27,  1854,  to  April  14,  1854,  and  from  Decem- 
ber 9,  1854,  to  May  4,  1855,  during  which  time  he  only  received  the 
compensation  allowed  to  the  secretary  of  legation  and  Chinese  inter- 
preter, viz,  12,500  per  annum,  and  now  asks  that  he  may  be  allowed 
the  difference  between  that  amount  and  the  usual  salary  of  a  charge 
d'affaires. 

A  letter  from  the  Secretary  of  State,  dated  May  13,  1856,  fully  cor- 
roborates the  statements  of  the  petitioner,  and  the  committee,  regard- 
ing this  case  as  clearly  within  the  principle  heretofore  acted  upon  in 
similar  cases,  report  a  bill  in  favor  of  the  petitioner  and  recommend 
its  passage. 


[See  pp.  696, 721, 723, 731.] 
May  20,  1856. 

[Senate  Report  No.  182.] 

Mr.  Mason  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  J.  E.  Martin,  esq. ,  acting  consul  of  the  United  States, 
praying  compensation  for  diplomatic  services,  have  had  the  same 
under  consideration,  and  now  report: 

It  appears  from  the  memoral  that  on  July  19,  1850,  on  the  recall  of 
Mr.  J.  B.  Clay,  charge  d'affaires  of  the  United  States  at  Lisbon,  the 
archives  of  the  legation  were  placed  in  the  hands  of  the  memorialist, 
then  the  acting  consul  of  the  United  States  at  that  port;  that  from 
that  time  to  June  15,  1851,  when  Mr.  C.  B.  Haddock,  the  successor  of 
Mr.  Clay,  arrived  in  Lisbon,  the  entire  duties  and  responsibilities  of 
the  legation  rested  upon  and  were  performed  by  him;  that  during 
that  time  the  fees  and  emoluments  derived  from  the  consulate  were 
insufdcient  to  pay  the  current  expenses  of  the  office,  and  that  he 
has  received  no  compensation  whatever  for  the  additional  duties 
and  responsibilities  devolved  upon  him  by  having  the  charge  of  the 
legation. 

The  statements  of  the  memorial  are  fully  sustained  by  a  letter  from 
the  Secretary  of  State,  dated  February  29, 1856,  as  to  the  time  during 
which  the  affairs  of  our  legation  at  Lisbon  remained  in  Mr.  Martin's 
charge,  and  the  justice  of  his  claim  for  compensation  is  strongly  urged 
in  a  letter  from  Mr.  Haddock,  United  States  charge  d'affaires  at 
Lisbon,  dated  January  18,  1853. 

Regarding  this  case  as  being  within  the  principle  heretofore  estab- 
lished in  the  allowance  of  similar  claims,  the  committee  report  a  bill 
for  the  relief  of  the  memorialist  and  recommend  its  passage. 


[See  pp.  642,671.] 
May  23,  1856. 

[Senate  Report  No.  187.] 

Mr.  Mason  made  the  following  vp]30i't: 

The  ComiTiittue  on  Foreign  RelatioTis,  to  whom  was  referred  the 
memorial  of  Joseph  Graham,  United  States  consul  at  Buenos  Ayres, 
praying  compensation  for  diplomatic  services,  have  had  the  same 
under  consideration,  and  now  report: 
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The  claimant  alleges  in  his  memorial  that  as  consul  of  the  United 
States  at  Buenos  Ayres  he  was  placed  in  charge  of  the  legation  by  Mr. 
Pendleton,  the  charg6  d'affaires  of  the  United  States  at  that  place, 
August  3,  1852,  when  the  latter  gentleman  left  his  post  on  a  special 
mission  to  Montevideo.  That  he  was  duly  presented  and  recognized 
as  the  charge  d'affaires  of  the  United  States,  performed  all  the  duties, 
and  incurred  all  the  expenses  and  responsibilities  of  that  ofBce  from 
that  time  to  October  20,  1854,  when  Mr.  Peden,  the  successor  of  Mr. 
Pendleton,  entered  upon  the  duties  of  the  legation.  He  admits  that 
Mr.  Pendleton  returned  from  his  mission  to  Montevideo  September 
11,  1852,  and  remained  until  the  25th  of  November  following,  and 
that  he  also  returned  from  his  special  mission  to  Paraguay  March  26, 

1853,  and  remained  at  his  post  until  his  return  to  the  United  States; 
but  alleges  that  subsequent  to  bis  own  recognition  as  charge  d'affaires 
by  the  Government  of  Buenos  Ayres,  and  during  the  absence  of  Mr. 
Pendleton,  a  revolution  occurred  in  that  country  and  a  new  party 
came  into  power,  by  which  he  was  recognized  as  charge  d'affaires, 
and  consequently  he  continued  to  act  in  that  capacity  even  while  Mr. 
Pendleton  was  at  his  post. 

The  Secretary  of  State,  in  a  letter  to  the  Hon.  Thomas  H.  Bayly, 
chairman  of  the  Committee  on  Foreign  Affairs,  dated  February  9, 

1854,  says: 

That  on  the  departure  of  Mr.  Pendleton  from  his  post,  on  a  special  mission  to 
the- upper  provinces  of  the  Argentine  Confederation,  Mr.  Graham  was  oflHcially 
announced  to,  and  recognized  by,  the  OJ-overnment  of  Buenos  Ayres,  as  charge 
d'affaires  during  Mr.  Pendleton's  absence,  and  in  that  character  corresponded  with 
the  Government  and  with  this  Department  from  August  8,  1853,  until  the  Uth  of 
the  following  month. 

On  November  25,  1853,  Mr.  Pendleton  again  left  Buenos  Ayres  for  the  Republic 
of  Paraguay,  and  was  absent  until  the  26th  of  March  following.  During  this 
interval  Mr.  Graham  addressed  dispatches  to  this  Department  in  the  character  of 
charge  d'affaires,  and  although  there  is  no  evidence  on  file  to  show  that  he  was 
officially  presented  to  the  Government,  it  appears  that  he  was  recognized  in  that 
capacity. 

And  in  a  letter  to  the  chairman  of  this  committee,  dated  May  12, 
1856,  the  Secretary  of  State,  after  referring  to  the  "continuous  diplo- 
matic service  from  August  3,  1852,  until  the  arrival  of  Mr.  Peden, 
that  is,  to  October  20,  1864,"  which  "  Mr.  Graham  represents  himself 
as  having  performed,"  as  being  for  "a  considerable  part  of  the  time 
at  the  most  constructive,  and  not  justly  entitled  to  that  consideration 
which  Mr.  Graham  attached  to  it,"  adds: 

I  am  of  the  opinion,  however,  that  Mr.  Graham  is  entitled  to  compensation  in 
a  diplomatic  character  during  Mr.  Pendleton's  absences,  mentioned  in  my  letter 
to  Mr.  Bayly  [above  referred  to] ,  and  from  Mr.  Pendleton's  presentation  of  him 
on  March  31,  1854,  to  the  20th  of  October  of  the  same  year. 

Acting  upon  the  principle  heretofore  established  in  similar  cases, 
the  committee  report  a  bill  in  favor  of  the  claimant,  allowing  com- 
pensation for  the  several  periods  the  United  States  had  no  other  diplo- 
matic agent  at  Buenos  Ayres,  and  recommend  its  passage. 


August  \2,  1856. 

[Senate  Eepoi-t  No.  384.] 

Mr.  "Weller  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  peti- 
tion of  Dr.  James  Morrow,  late  agriculturalist  attached  to  the  squadron 
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under  the  command  of  Commodore  Perry  during  Ms  expedition  to 
Japan,  have  had  the  same  under  consideration,  and  now  report: 

That  it  appears  from  his  memorial  and  accompanying  papers  that 
some  time  in  February,  1853,  Dr.  James  Morrow,  of  South  Carolina, 
was  detailed  by  the  Navy  Department  for  the  performance  of  such 
duty  as  might  be  assigned  him  in  reference  to  the  care  and  distribu- 
tion of  seeds  and  the  use  of  agricultural  implements,  under  the  com- 
mand of  Commodore  Perry,  during  his  late  expedition  to  Japan  and 
the  Chinese  seas.  That  while  engaged  in  that  service,  which  con- 
tinued for  about  two  years,  he  did  distribute  large  numbers  of  seeds 
to  the  inhabitants  of  Japan,  Lew  Chew,  and  other  places,  teach  the 
proper  mode  of  cultivating  them  to  the  natives,  distribute  agricultural 
implements  used  by  us,  with  instructions  how  to  use  them,  etc.,  and 
also  collected  a  large  number  and  variety  of  seeds  and  plants,  the 
growth  and  production  of  those  countries,  many  of  which  were  new  to 
us  and  promise  to  form  a  valuable  addition  to  our  agricultural  and 
horticuKural  interests,  carefully  preserved  and  sent  them  home  for 
distribution.  That  he  also  collected  many  specimens  illustrative  of 
natural  history,  now  deposited  in  the  national  gallery  at  the  Patent 
Office  and  at  the  Smithsonian  Institution.  That  in  the  performance 
of  those  duties  he  necessarily  incurred  heavy  expenses  in  traveling 
inland,  hiring  the  protection  of  guards,  etc.  That  at  one  time  for  a 
period  of  nearly  four  months  during  the  expedition,  owing  to  the 
indisposition  of  the  surgeon  and  the  general  prevalence  of  sickness 
In  the  squadron,  he  was  required  to  perform  the  duties  of  assistant 
Burgeon. 

That  for  all  these  various  services  he  received  no  other  compensa- 
tion than  is  allowed  to  a  master's  mate  ($300  per  annum),  at  which 
rank  he  was  rated — among  the  lowest  grade  of  officers  known  to  the 
naval  service — for  want  of  power  in  the  Department  to  assign  him 
any  other,  as  stated  by  the  Secretary  of  the  Navy. 

The  value  and  importance  of  Dr.  Morrow's  services  are  fully  recog- 
nized by  the  Department  of  State,  both  in  regard  to  the  agricultural 
and  scientific  interests  of  the  country,  and  he  therefore  asks  that  a 
compensation  adequate  to  those  services  may  be  allowed  him. 

That  he  is  clearly  entitled  to  it  can  not  be  denied.  The  committee 
therefore  report  a  bill  in  his  favor,  and  recommend  its  passage. 


THIBTY-FOUBTH  CONGRESS,  THIRD  SESSION. 

January  16,  1857. 

[Senate  Report  No.  308.] 

Mr.  Slidell  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  the  executors  of  Gen.  John  Armstrong,  deceased,  of  New 
York,  late  minister  plenipotentiary  of  the  United  States  at  Paris, 
praying  compensation  for  extra  services  performed  by  him  during  the 
continuance  of  his  mission,  have  had  the  same  under  consideration, 
and  now  report : 

That  it  appears  from  the  memorial  and  accompanying  papers  that 
General  Armstrong,  then  minister  plenipotentiarj'  of  the  United  States 
at  Paris,  was,  on  the  17tli  March,  1806,  appointed  by  his  Government 
commissioner  extraordinary  and  plenipotentiary  in  conjunction  with 
James  Bowdoin,  then  minister  plenipotentiary  at  Madrid,  "to  meet, 
confer,  and  treat"  with  the  proper  officers  of  the  Spanish  Govern- 
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ment,  "of  and  concerning  the  territories  of  the  United  States,  and  of 
His  Catholic  Majesty,  and  also  concerning  all  wrongful  captures,  con- 
demnations, and  other  injuries  for  which  the  parties  may  be  respon- 
sible the  one  to  the  other,  or  the  one  to  the  citizens  or  subjects  of  the 
other."  That  on  the  arrival  at  Paris  of  the  Spanish  envoy  said  nego- 
tiations were  commenced,  and  continued  for  some  months,  but  no 
definite  period  is  mentioned. 

It  further  appears  from  the  memorial  that  the  board  of  commis- 
sioners appointed  under  the  treaty  with  France  of  April  30,  1803,  to 
examine  into  and  adjust,  in  connection  with  the  French  bureaux, 
claims  of  American  citizens  against  Prance  for  illegal  captures  of 
ships  and  cargoes,  having  failed  to  complete  that  duty  within  one 
year  from  the  date  of  the  ratification  of  the  treaty  (the  period  limited 
therein).  General  Armstrong  gave  his  time  and  attention  to  the  inves- 
tigation of  the  claims  remaining  unacted  upon  by  the  commissioners. 

On  the  7th  December,  1821,  General  Armstrong  addressed  a  letter 
to  the  Secretary  of  State  setting  forth  the  grounds  upon  which  he 
based  his  claim  for  additional  compensation.  That  letter  was  referred 
by  the  Secretary  to  President  Monroe  for  his  decision.  On  the  10th 
April,  1823,  President  Monroe  declines  deciding  the  case  for  reasons 
stated  by  Mm  at  length,  the  substance  of  which  is  that  the  claim  for 
compensation  as  commissioner,  etc. ,  to  negotiate  with  Spain  involved, 
to  some  extent,  the  same  principles  as  a  claim  in  which  he  was  himself 
personally  interested,  and  therefore  he  could  not  act  in  the  case ;  and 
further,  that  the  compensation  claimed  for  perfecting  the  uncompleted 
work  of  the  commissioners  under  the  treaty  of  April  30,  1803,  should 
properly  be  referred  to  the  legislative  department  of  the  Government, 
which  alone  had  authority  to  decide  it. 

From  that  time  to  the  presentation  of  this  memorial  this  claim 
seems  to  have  rested  without  any  attempt,  so  far  as  the  committee  are 
advised,  to  reassert  it. 

In  considering  the  first  branch  of  this  claim,  the  committee  find 
that  President  Monroe,  in  stating  his  reasons  for  declining  to  decide 
it,  refers  to  an  "analysis  of  all  the  claims  which  had  been  presented 
and  allowed  or  rejected  since  the  foundation  of  the  Government,"  pre- 
pared by  him  some  time  previously.  From  a  careful  examination  of 
the  precedents  collated  in  that  analysis,  and  others  which  have  sub- 
sequently occurred,  the  committee  have  been  able  to  find  in  no  one  of 
them  the  recognition  of  a  principle  broad  enough  to  cover  the  present 
claim.  The  allowance  of  extra  compensation  to  diplomatic  agents  of 
the  Government  seems  to  have  been  based,  in  every  instance,  upon 
the  additional  expenses  necessarily  incurred  in  the  performance  of 
the  extra  duties  imposed. 

In  this  case  the  committee  can  perceive  no  such  necessity  for  addi- 
tional expense.  General  Armstrong  remained  at  Paris — the  court  to 
which  he  was  regularly  accredited.  All  of  his  negotiations  with  the 
Spanish  envoy  were  carried  on  in  that  city,  and,  for  aught  that  appears 
to  the  contrary,  those  very  negotiations  may  have  been  regarded  as 
a  legitimate  part  of  his  duty  as  minister  to  France,  a  supposition 
strengthened  by  the  fact  that  Paris  was  selected  as  the  place  of  such 
negotiation,  with  a  view  to  obtaining  the  aid  of  the  French  Govern- 
ment in  effectuating  its  objects. 

It  is  also  worthy  of  remark  that  Mr.  Bowdoin,  minister  of  the  United 
Stated  at  Madrid,  and  colleague  of  General  Armstrong  in  this  special 
negotiation,  does  not  appear  to  have  asserted  any  claim  for  his  extra 
services  in  that  regard,  notwithstanding  his  attention  to  the  business 
might  have  involved  the  additional  expenses  incident  to  a  trip  from 
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Madrid  to  Paris.  But  whether  Mr.  Bowdoin  made  such  trip  or  not, 
his  right  to  additional  compensation  would  seem  to  stand  upon  a 
ground  quite  as  high  as  that  of  General  Armstrong. 

In  that  day,  during  the  comparative  infancy  of  our  Republic,  it 
frequently  happened  that  ministers  of  the  United  States  accredited 
to  different  European  courts  were  associated  together  in  the  perform- 
ance of  special  services;  and  yet  it  does  not  appear  that  extra  com- 
pensation was  allowed  for  such  service  in  any  case  in  which  increased 
expenses  had  not  been  incurred  by  the  minister. 

In  reference  to  the  second  branch  of  this  claim,  the  Secretary  of 
State,  in  a  letter  dated  December  30,  1856,  in  reply  to  one  of  inquiry 
addressed  to  him  by  the  committee,  says: 

In  regard  to  that  clause  of  the  petition  which  relates  to  the  alleged  services  of 
General  Armstrong  with  reference  to  the  claims  of  citizens  of  the  United  States 
on  Prance,  I  have  to  remark  that  there  is  no  instruction  to  him  on  record  in  this 
Department  authorizing  or  directing  him  to  perform  those  services;  consequently 
it  is  not  competent  for  me  to  say  whether  or  not,  if  they  were  performed  as  alleged, 
they  were  deemed  to  be  within  his  province  as  diplomatic  agent  of  the  United 
States  or  otherwise.  It  is  at  least  difficult  to  understand  what  the  nature  or 
extent  of  those  services  could  have  been  subsequently  to  the  year  assigned  for  the 
duration  of  the  commission  on  the  subject  of  the  claims,  when  the  11th  article  of 
the  treaty  of  the  SOth  of  April,  1803,  declares  that  every  necessary  decision  shall 
be  made  in  the  course  of  a  year,  to  commence  from  the  exchange  of  ratifications, 
and  no  reclamation  shall  be  admitted  afterwards. 

Prom  this  statement  it  seems  to  be  very  clear  that  General  Arm- 
strong in  undertaking,  as  he  alleged,  to  complete  the  unfinished  busi- 
ness of  the  commissioners  under  the  treaty  of  April  30,  1803,  not  only 
acted  without  instruction  or  direction  from  his  Government  at  home, 
but  also  in  violation  of  the  stipulations  of  the  treaty  itself. 

The  permanent  interests  of  any  government  are  best  promoted  by 
confining  its  active  agents  within  the  limits  of  prescribed  duty.  This 
principle  is  especially  true  in  its  application  to  a  government  like 
ours,  founded  upon  a  constitution  and  laws  in  which  the  powers  and 
duties  not  only  of  its  principal  departments,  but  of  each  subordinate 
agent  in  those  departments,  are  particularly  defined.  To  compensate 
a  public  officer,  therefore,  whether  occupying  a  high  or  low  station, 
for  the  performance  of  acts  not  only  without  the  line  of  his  duty,  but 
in  derogation  of  the  authority  under  which  he  acted,  would  naturally 
tend  to  encourage  a  spirit  of  insubordination  in  the  public  service, 
and  might  lead  to  serious  inconvenience,  if  not  postive  mischief,  in 
its  results ;  and  when  applied  to  such  as  are  invested  with  diplomatic 
functions  in  foreign  countries,  remote  from  the  supervision  of  the 
Government  at  home,  the  dangerous  tendency  of  such  a  policy  becomes 
the  more  clearly  manifest. 

Other  cases  have  occurred,  heretofore  referred  to  this  committee,  in 
which  official  agents  of  the  United  States  in  foreign  countries  have 
assumed  powers  and  performed  acts  not  only  unauthorized  by,  but 
against  the  postive  instructions  of,  the  Government  at  home,  and 
afterwards  claimed  at  the  hands  of  Congress  extra  compensation 
therefor;  and  should  the  second  branch  of  the  claim  of  General  Arm- 
strong be  now  sustained  it  would,  in  the  opinion  of  the  committee, 
encourage  on  the  part  of  public  functionaries  abroad  a  disregard  of 
all  limitation  upon  their  own  powers  and  authority,  and  greatly  multi- 
ply the  number  of  applications  similar  to  the  one  now  under  consider- 
ation and  those  above  referred  to. 

For  these  reasons,  thus  briefly  presented,  the  committee  are  satisfied 
that  on  neither  branch  of  the  case  are  the  memorialists  entitled  to 
relief,  and  they  recommend  that  the  claim  be  rejected. 
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[Seep.  701.] 
January  21,  1857. 

[Senate  Report  No.  315.] 

Mr.  Fisli  made  the  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  Anton  L.  C.  Portman,  late  clerk  to  Commodore  M,  C. 
Perry,  while  in  command  of  the  East  India  Squadron,  praying  addi- 
tional compensation  for  his  services  as  Dutch  interpreter  during  the 
negotiations  with  the  Japanese  authorities,  have  had  the  same  under 
consideration,  and  now  report: 

That  it  appears  from  the  memorial  that  Mr.  Portman  was  the  clerk 
of  Commodore  M.  C.  Perry  while  in  command  of  the  East  India  Squad- 
ron, and  during  the  negotiations  with  the  Japanese  authorities  acted 
as  Dutch  interpreter  for  the  United  States;  that  owing  to  the  refusal 
of  the  Japanese  ministers  to  conduct  the  negotiations  in  the  Chinese 
language  a  large  amount  of  interpreting  and  translating  was  thrown 
upon  and  discharged  by  the  memorialivSt;  that  the  only  compensation 
received  by  him  for  those  delicate  and  responsible  duties  was  the  salary 
of  $500  per  annum,  at  which  he  was  rated  on  the  books  of  the  ship; 
and  he  therefore  asks  that  such  additional  compensation  shall  be  now 
allowed  him  as,  together  with  that  heretofore  received,  shall  be  pro- 
portionate to  the  importance  of  the  services  rendered. 

The  statements  of  the  memorial  are  supported  by  the  certificates  of 
Commodore  M.  C.  Perry,  commanding,  and  Capts.  Henry  H.  Adams, 
Sidney  S.  Lee,  and  Franklin  Buchanan,  attached  to  the  expedition. 

From  the  report  of  Commodore  Perry  in  relation  to  that  expedition 
it  appears  that  the  time  employed  in  conducting  his  negotiations  with 
the  Japanese  Government  embraced  a  period  of  a  little  less  than  one 
year,  during  which,  it  is  reasonable  to  presume,  the  memorialist  was 
required,  in  addition  to  his  regular  duties  as  clerk,  also  to  perform 
those  of  interpreter. 

In  reply  to  a  letter  of  inquiry  addressed  by  the  committee  to  the 
Navy  Department,  the  Secretary,  under  date  of  July  16,  1856,  says: 

Clerks  in  the  naval  service  are  appointed  by  officers  entitled  to  them,  with  the 
sanction  of  the  Department.  My  impression  has  always  been  that  in  selecting 
their  secretaries  and  clerks  the  commodores  endeavored  to  secure  such  as  could 
aid  them  in  their  correspondence  by  their  attainments  in  different  languages.  I 
am  not  aware  of  any  precedent  for  extra  pay  on  account  of  translating  or  inter- 
preting performed  by  their  clerks. 

Whilst  the  committee  are  disposed  to  concur  with  the  Secretary  of 
the  Navy  in  the  opinion  here  indicated,  that  for  the  ordinary  trans- 
lating and  interpreting  incident  to  their  position  clerks  in  the  naval 
service  should  not  be  entitled  to  receive  extra  compensation,  yet  they 
can  not  but  regard  the  present  case  as  resting  upon  entirely  different 
grounds.  Mr.  Portman's  duties  as  interpreter  in  the  conduct  and 
negotiation  of  a  treaty  between  our  Government  and  that  distant  and 
secluded  Empire  involved  much  and  delicate  responsibility.  They 
were  beyond  and  additional  to  his  regular  duties  as  clerk  to  the  com- 
modore, and  for  their  performance  he  is,  in  the  opinion  of  the  com- 
mittee, properly 'entitled  to  additional  compensation. 

In  estimating  the  amount  of  additional  compensation,  the  commit- 
tee are  of  opinion  that  $1,000  would  be  just  and  reasonable.  They 
therefore  report  a  bill  in  his  favor  for  that  amount,  and  recommend 
its  passage. 

S.  Doc.  231,  pt  3 44 
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January  21,  1857. 
[Senate  Report  No.  316.] 

Mr.  Fish  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  John  H.  Wheeler,  esq. ,  late  minister  resident  of  the  United 
States  at  Granada,  praying  the  reimbursement  of  expenses  incurred  by 
him  for  the  relief  of  American  citizens  in  distress  in  that  country, 
have  had  the  same  under  consideration,  and  now  report: 

The  memorial  sets  forth  that  a  party  of  American  citizens,  while 
crossing  the  Isthmus  en  route  from  California  to  New  York,  were 
attacked  by  the  natives  at  Virgin  Bay,  on  the  lake  of  Nicaragua,  on 
the  19th  of  October,  1855.  Some  of  them  were  killed,  others  wounded 
and  robbed.  That  another  party  of  hostile  natives,  strongly  armed, 
were  at  the  same  time  collected  at  San  Carlos,  on  the  other  side  of  the 
lake,  who  had  also  fired  upon  passengers  going  by  that  place.  Thus 
hemmed  in  by  hostile  forces  on  each  side  of  the  lake,  and  cut  off  from 
the  means  of  access  to  either  ocean,  they  were  compelled  to  resort  to 
Granada  and  apply  to  the  memorialist,  then  minister  resident  of  the 
United  States  at  that  place,  for  protection  and  such  other  relief  as 
they  required.  That  the  memorialist  promptly  afforded  them  the  pro- 
tection and  relief  asked  for,  procured  comfortable  quarters,  and  sup- 
plied them,  to  the  number  of  250,  with  food  for  two  days  and  nights. 
That  during  their  stay  at  Granada  two  of  their  number  died  and  were 
buried,  and  on  their  departure  three  had  to  be  left  behind  on  account 
of  their  wounds. 

These  statements  are  fully  supported  by  the  affidavit  of  Dr.  W.  E. 
Rust,  one  of  the  said  party,  and  also  by  that  of  Joseph  N.  Scott,  gen- 
eral agent  of  the  Accessory  Transit  Company  across  the  Isthmus,  who 
adds  that  the  memorialist  "freely  gave  his  time,  money,  house,  and 
clothes  to  his  suffering  countrymen,  as  some  of  them  were  robbed  of 
everything  by  the  enemy  at  Virgin  Bay." 

It  further  appears  that  the  memorialist  applied  to  the  Department 
of  State  for  the  reimbursement  of  those  expenses,  to  which  applica- 
tion the  Secretary  replies,  under  date  of  February  5,  1856,  that  "this 
Department  has  no  fund  from  which  it  is  authorized  to  reimburse  such 
expenditures.  Although  inconvenience  andhardship  may  be  the  result 
of  this  inability  to  replace  the  funds  which  our  diplomatic  representa- 
tives often  advance  out  of  their  private  means  for  the  relief  of  their 
distressed  fellow-citizens  in  foreign  countries,  the  Department  has  no 
mode  of  relief  at  command,  and  can  only  suggest  an  application  to 
Congress  for  such  aid  as  the  circumstances  warrant." 

The  amount  claimed  by  the  memorialist  is  but  $500,  which  seems  to 
be  quite  moderate,  and  barely  adequate  to  cover  the  actual  expenses 
incurred;  and  whilst  the  committee  are  unwilling  to  recommend  t,he 
adoption  of  a  policy  that  might  encourage  our  representatives  abroad 
in  indiscriminate  or  wasteful  application  of  charities,  under  the  expec- 
tation of  reimbursement  by  the  Government  at  home,  yet  the  peculiar 
circumstances  of  this  case  are  such  as,  in  their  jiKlgment,  to  entitle 
the  memorialist  to  the  very  small  suuount  of  relief  asked  for.  They 
therefore  report  a  bill  in  his  favor,  and  recommend  its  passage. 
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February  5,  1857. 

[Senate  Report  No.  359.] 

Mr.  Pratt  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
resolution  of  the  Senate  of  the  19th  December,  1856,  with  the  accom- 
panying papers,  relative  to  the  claim  of  John  P.  Brown,  principal 
interpreter  of  the  Turkish  language  to  the  United  States  legation  at 
Constantinople,  for  additional  compensation  for  diplomatic  and  judi- 
cial services  performed  by  him  at  various  intervals  during  the  years 
1838,  1839,  1852,  and  1854,  have  had  the  same  under  consideration, 
and  report: 

The  Secretary  of  State,  to  whom  the  resolution  was  referred  by  the 
committee  for  information,  in  his  reply,  dated  January  30, 1857,  says : 

As  to  the  services  of  Mr.  Brown  as  charge  d'affaires  from  the  11th  of  April, 
1838,  to  the  19th  of  July,  1889;  from  the  30th  of  July,  1852,  to  the  5th  of  July, 
1853,  and  from  the  19th  of  December,  1853,  to  the  31st  of  January,  1854,  the  rec- 
ords of  this  Department  show  that  during  those  periods  he  was  left  in  charge  of 
the  legation,  and  that  he  performed  the  duties  devolved  upon  him  in  a  manner 
satisfactory  to  this  Government. 

In  regard  to  the  claim  for  compensation  for  judicial  services  under 
the  act  of  August  11,  1848,  the  Secretary  adds:  "That  act  has  never 
been  construed  by  the  Executive  ap  intending  to  allow  diplomatic 
agents  and  consuls  in  Turkey  compensation  for  such  services." 

Concurring  with  the  Secretary  in  his  construction  of  the  act  of 
August  11,  1848,  the  committee  are  of  opinion  that  Mr.  Brown  is  not 
entitled  to  the  compensation  claimed  by  him  for  judicial  services  dur- 
ing the  several  periods  named  in  his  accounts;  and  they  therefore 
recommend  that  that  portion  of  his  claim  be  disallowed.  The  claim 
for  diplomatic  services,  however,  stands  upon  different  grounds,  and 
being  fully  supported  by  the  records  of  the  Department  of  State, 
entitles  him,  in  the  opinion  of  the  committee,  to  the  difference  between 
the  compensation  heretofore  received  by  him  as  principal  interpreter 
and  that  allowed  to  a  charge  d'affaires  of  the  United  States.  They 
therefore  report  a  bill  in  his  favor  for  that  amount,  and  recommend 
its  passage. 

February  25,  1857. 
[Senate  Report  No.  420.] 

Mr.  Weller  made  the  following  report: 

The  Committee'  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  Charles  S.  Todd,  late  United  States  minister  to  Russia, 
praying  that  he  may  be  allowed  the  amount  of  certain  items  which 
were  disallowed  by  the  Department  in  the  settlement  of  his  accounts, 
have  had  the  same  under  consideration,  and  now  report: 

It  appears  from  the  memorial  that  in  the  settlement  of  Mr.  Todd's 
accounts,  after  his  return  to  the  United  States,  the  following  items 
were  disallowed,  viz : 

1.  This  sum,  paid  for  printed  books,  consisting  of  McCuUoch's  Commer- 
cial Dictionary,  Arrowsmith's  Atlas,  Vattel's  Law  of  Nations,  Whea- 
ton's  International  Law,  American  Almanac,  Edinburg  and  Quar- 
terly Reviews,  maps  of  Europe  and  America.  Wheaton's  Right  of 
Search,  Westminster  Review,  and  Life  of  General  Harrison,  amount- 
ing to  the  sum  of _. .". —      $78.34 
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3.  For  one-half  of  the  expenses  paid  by  him  for  the  Government  steamer 

from  Oronstadt  to  St.  Petersburg,  on  his  arrival . . -     - |33. 20 

3.  This  sum,  expended  by  him  at  benevolent  concerts  given  by  Count 

Brenkendoff  and  Princess  Galitzin - 31. 50 

4.  For  overcharges  in  bringing  the  currencies  of  Russia  and  Hamburg 

into  dollars  and  cents -        46.40 

5.  For  payment  made  by  John  Miller,  of  London,  and  included  in  his 

account  against  the  legation,  to  John  Samson -  5-  33 

6.  For  attending  the  baptism  of  the  infant  duke  at  Zurko,  the  imperial 

village,  15  miles  from  the  capital .  _  _ -  -  -  .  13. 17 

7.  For  expenses  of  attending  military  reviews,  etc  - 324.36 

8.  For  overdraft  on  the  London  bankers  on  account  of  salary 572. 09 

9.  For  expenses  of  office  rent,  heating  and  lighting  the  chancery,  and 

v^ages  of  an  office  messenger 8,471.80 

In  support  of  the  first  item  above  named,  the  memorialist  states  that 
upon  taking  charge  of  the  legation  at  St.  Petersburg  he  found  the 
lilDrary  destitute  of  all  the  books  and  maps  therein  specified,  with  the 
exception  of  a  worn-out  copy  of  Vattel's  Law  of  Nations,  and  that  the 
books,  maps,  etc.,  purchased  by  him  for  the  use  of  the  legation  were 
necessary  for  the  proper  performance  of  its  duties,  and  on  his  return 
to  the  United  States  were  left  by  him  for  that  purpose. 

In  support  of  the  second,  third,  sixth,  and  seventh  items,  the  memo- 
rialist shows  that  the  expenses  thus  incurred  were  rendered  necessary 
in  compliance  with  the  etiquette  of  the  Russian  capital,  and  that  a 
failure  to  observe  that  etiquette  would  have  materially  lessened  the 
efficiency  of  our  minister  at  that  pourt. 

The  eighth  item,  which  was  for  his  salary  from  the  day  on  which  he 
had  audience  of  leave  with  the  Emperor  until  the  day  of  his  departure 
from  St.  Petersburg,  is  supported  by  a  reference  to  precedents  In  the 
cases  of  Mr.  Dallas,  one  of  his  predecessors  at  the  Russian  court,  1839, 
and  of  Mr.  Cass,  our  minister  at  Paris,  in  1842,  in  both  of  which  eases 
the  salaries  continued  for  some  weeks  after  the  audience  of  leave. 

In  reference  to  the  ninth  and  last  item  the  memorialist  shows  that 
an  office  was  necessary  for  the  preservation  of  the  public  archives 
and  for  the  proper  transaction  of  the  duties  of  the  legation ;  that  on 
account  of  the  territorial  extent  of  the  city  of  St.  Petersburg  the  serv- 
ices of  a  messenger  were  indispensable  to  the  legation,  and  further, 
that  similar  allowances  are  made  for  the  missions  at  London  and 
Paris,  at  both  of  which  courts  the  expense  of  living  is  far  less  than  it 
is  at  St.  Petersburg. 

The  Secretary  of  State,  to  whom  the  memorial  was  referred  by  the 
committee  for  information  as  to  the  facts  set  forth  therein,  under  cover 
of  a  letter,  dated  24th  of  January,  1847,  inclosed  a  statement  from 
the  Fifth  Auditor's  office,  setting  forth  the  several  items  disallowed 
in  the  settlement  of  Mr.  Todd's  account,  iviththe  reasons  therefor,  and 
also  copies  of  letters  from  Messrs.  Webster,  Upshur,  and  Buchanan, 
while  they  respectively  held  the  office  of  Secretary  of  State,  together 
with  a  copy  of  a  circular  letter  from  the  Department  of  State,  dated 
July  25,  1845. 

From  a  careful  examination  of  these  several  documents,  and  a  com- 
parison with  statements  of  the  contingent  expenses  of  our  foreign 
missions,  contained  in  the  published  executive  documents,  it  would 
appear  that  such  allowances  have  heretofore  been  made  to  depend 
upon  no  determinate  rule,  but  rather  upon  the  existence  of  such 
peculiar  circumstances  in  each  case  as  in  the  judgment  of  the  Secre- 
tary for  the  time  being  justified  them. 

In  the  opinion  of  the  committee  the  books  and  maps  embraced  in 
the  first  item  were,  under  the  circumstances,  essentially  necessary  to 
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the  legation  at  St.  Petersburg;  and  having  been  pmc^hased  by  the 
memorialist  for  that  purpose,  and  left  by  him  on  liis  return  to  the 
United  States  for  tlie  use  of  the  legation,  it  is  but  just  that  the  amount 
thus  expended  by  him  for  the  public  benefit  should  be  reimbursed. 

The  committee  are  also  of  opinion  that  the  amount  of  expenses 
embraced  in  the  second,  third,  sixth,  and  seventh  items,  resulting 
from  a  compliance  with  the  etiquette  of  the  Russian  court,  necessary 
to  the  efiSciency  of  our  minister  there,  and  involving  additional 
charges,  should  be  allowed.  And  further,  that  the  charge  for  office 
rent,  heating  and  lighting  the  chancery,  and  wages  of  a  messenger, 
are,  under  the  circumstances,  just  and  reasonable,  and  should  also  be 
allowed. 

In  reference  to  the  charge  for  loss  in  exchange  embraced  in  the 
fourth  item,  the  Secretary  of  State,  in  the  letter  above  mentioned,  says: 

That  actual  losses  by  exchange  are  allowed  by  the  accounting  officers  of  the 
Treasury  on  the  rendition  of  accounts  and  vouchers  to  sustain  such  charges. 

And  with  regard  to  the  charge  contained  in  the  fifth  item,  it  appears, 
from  the  statement  of  the  Fifth  Auditor,  above  referred  to,  that  it  was 
not  rejected,  but  only  suspended  for  want  of  satisfactory  explanation. 
As  no  special  legislation  seems  to  be  requisite  in  order  to  a  proper  set- 
tlement of  the  two  last  mentioned  items,  the  committee  deem  it  best  to 
leave  them  to  the  action  of  the  Department  under  existing  laws  and 
regulations,  without  any  legislative  instruction. 

With  regard  to  the  charge  embraced  in  the  eighth  item,  the  Secre- 
tary of  State,  in  the  letter  above  mentioned,  says : 

The  general  rule  as  to  the  termination  of  the  salaries  of  ministers  is,  that  they 
are  to  cease  on  the  day  of  the  audience  of  leave.  If  that  rule  has  been  departed  from 
in  particular  cases,  it  has  been  on  account  of  some  peculiar  circumstances  attend- 
ing them. 

In  this  case  the  existence  of  such  peculiar  circumstances  is  not  suffi- 
ciently clear  to  the  minds  of  the  committee  to  justify  them  in  over- 
ruling the  action  of  the  Department,  and  consequently  they  are  not 
prepared  to  recommend  its  allowance. 

In  accordance  with  the  views  above  presented,  the  committee  report 
a  bill  authorizing  the  settlement  of  the  accounts  of  the  memorialist, 
and  the  allowance  of  the  charges  embraced  in  the  first,  second,  third, 
sixth,  seventh,  and  ninth  items,  above  mentioned,  and  recommend  its 
passage. 
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February  28,  1857. 

[Senate  Eeport  No.  432.] 

Mr.  Weller  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
petition  of  Frederick  A.  Beelen,  secretary  of  the  United  States  lega- 
tion to  Chile,  praying  to  be  allowed  the  difference  between  his  present 
salary,  $1,500  per  annum,  and  $2,000  per  annum,  from  July  1,  1855, 
to  January  1,  1857,  have  had  the  same  under  consideration  and  now 
report : 

It  appears  from  the  petition  that  in  August,  1854,  Mr.  Beelen  was 
appointed  secretary  to  the  legation  of  the  United  States  in  Chile,  with 


694         FREDEKIOK  A.  BEELEN J.  0.  TUOKEB. 

a  salary  of  12,000  per  annum.  That  he  repaired  to  his  post  at  once, 
and  continued  in  the  performance  of  his  duties  up  to  January  1, 1857. 
That  some  time  in  September,  1855,  he  received  a  communication 
from  the  Department  of  State  informing  him  that  under  the  construc- 
tion given  by  the  Attorney-General  to  the  act  of  March  1,  1855,  "  To 
remodel  the  diplomatic  and  consular  systems  of  the  United  States," 
his  salary  as  secretary  of  legation  at  Santiago  would  be  only  at  the 
rate  of  $1,500  per  annum  from  the  1st  of  July  of  that  year.  That  the 
law  reducing  his  salary  thus  had  the  effect  of  an  ex  post  facto  law 
upon  him.  That  the  lowest  cost  of  reaching  his  post  from  the  United 
States  is  $500,  and  the  same  amount  paid  in  returning  home  makes  a, 
sum  equal  to  two-thirds  of  the  salary  for  a  whole  year.  That  he  is 
the  only  officer  in  the  diplomatic  service  of  the  Government  whose 
salary  was  reduced  by  the  act  above  named,  and  prays  that  he  may 
be  allowed  the  difference  between  $1,500  and  $2,000  per  annum,  the 
amount  of  salary  attached  to  his  office  when  he  accepted  it,  from  July 
1,  1855,  when  the  act  referred  to  went  into  effect,  to  January  1,  1857. 
The  statements  of  the  petition  are  fully  sustained  by  a  letter  from 
the  Department  of  State,  dated  February  23,  1857,  in  which  the 
Secretary  adds: 

That  the  reduction  of  Mr.  Beelen's  salary  from  $2,000  to  $1,500,  whilst  he  was  at 
a  remote  capital  and  in  the  actual  discharge  of  his  official  duties,  has  always  been 
regarded  by  this  Department  as  a  case  of  peculiar  hardship,  which  was  aggravated 
by  the  fact  that  it  was  not  in  the  power  of  the  Secretary  of  State  to  inform  Mr. 
Beelen  of  the  construction  placed  by  the  Attorney-General  upon  the  law  affecting 
his  salary  until  after  the  law  was  in  actual  operation,  of  which  Mr.  Beelen  could 
not,  therefore,  be  aware  until  from  fifty  to  sixty  days  after  the  reduction  of  salary 
took  place. 

The  committee  are  of  opinion  that,  under  the  peculiar  circumstances 
of  this  case,  the  relief  asked  for  is  reasonable  and  should  be  allowed. 
They  therefore  report  a  bUl  in  his  favor,  and  recommend  its  passage. 


March  3,  1857. 

[Senate  Report  No.  444.] 

Mr.  Fish  made  the  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
petition  of  J.  C.  Tucker,  late  commercial  agent  of  the  United  States 
for  Comayagua  and  Tegucegalpa  in  Honduras,  praying  reimburse- 
ment of  the  amount  lost  and  expended  by  him  in  his  late  unsuccessful 
attempt  to  enter  upon  the  duties  of  that  office,  have  had  the  same 
under  consideration  and  now  report : 

The  petitioner  sets  forth  in  his  petition  that  on  the  22d  February, 
1856,  he  was  appointed  and  duly  commissioned  as  United  States  com- 
mercial agent  to  the  Republic  of  Honduras.  That  he  immediately  left 
for  that  destination  via  Nicaragua,  in  which  country  he  was  delayed 
by  sickness,  during  which  he  was  robbed  of  $500  and  the  mules  pur- 
chased for  the  land  travel.  That  while  traveling  across  the  border 
and  through  Honduras  he  was  subjected  to  much  expense,  extortion, 
and  delay  in  his  progress  to  the  capital,  which  he  finally  reached  after 
a  difficult  journey  of  800  miles.  That  on  presenting  his  credentials  he 
was  rejected  on  the  plea  that  the  authorities  there  were  unacquainted 
with  either  the  signature  of  Mr.  Marcy  or  the  seal  of  the  United  States, 
and  thereupon  he  returned  to  the  United  States. 

In  support  of  his  petition  Mr.  Tucker  refers  to  the  correspondence 
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between  himself  and  the  Department  of  State,  in  which  the  same  facts 
are  more  fully  detailed,  together  with  a  translation  of  the  letter  of  the 
Honduran  minister  declining  to  receive  him  as  United  States  commer- 
cial agent  to  that  Republic. 

The  petitioner  further  states  that  the  expenses  actually  incurred  by 
him  amount  to  the  sum  of  $954,  which,  together  with  the  $500  stolen 
from  him,  and  as  remuneration  for  his  services,  he  prays  may  be  now 
allowed  to  him. 

From  a  letter  of  the  Secretary  of  State,  to  whom  the  petition  and 
accompanying  papers  were  referred,  for  such  information  touching  this 
case  as  the  Department  might  afford,  it  appears  that  Mr.  Tucker  had 
previously  been  in  Honduras,  had  business  concerns  there,  and  wished 
to  go  back  with  the  appointment  of  commercial  agent  partly,  if  not 
mainly,  for  the  prosecution  of  his  private  business.  That  on  his  return 
to  that  country,  although  much  alarm  had  been  excited  in  regard  to 
Americans  by  what  had  occurred  in  Nicaragua,  he  did  not  do  what  he 
ought  to  have  done  to  allay  apprehensions,  and  even  on  some  occasions, 
as  he  admitted  to  the  Secretary,  refused  to  show  his  passport. 

Further,  it  seems  evident  from  the  letter  of  the  Honduran  minister 
that  the  refusal  to  recognize  Mr.  Tucker  in  his  ofilcial  character  was 
not  absolute,  but  merely  suspended  on  account  of  a  difficulty  which 
might  easily  have  been  removed  by  communicating  with  the  United 
States  consul  at  Omoa.  But  this  he  declined  doing,  and  abruptly  left 
the  country  on  his  return  to  the  United  States. 

Upon  a  full  view  of  all  the  circumstances  the  committee  are  of 
opinion  that  the  petitioner  is  not  entitled  to  the  relief  asked  for,  and 
they  therefore  recommend  that  the  claim  be  rejected. 


THIRTY-FIFTH  CONGRESS,  FIRST  SESSION. 

December  22,  1857. 

[Senate  Report  No.  2.] 

Mr.  Mason  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  George  P.  Marsh,  late  minister  resident  of  the  United 
States  to  the  Ottoman  Porte,  praying  compensation  for  extra  duties 
performed  by  him  on  a  special  mission  to  Greece,  and  for  judicial 
services,  under  the  act  of  August  11,  1848,  have  had  the  same  under 
consideration,  and  now  report : 

That  the  committee,  concurringf  uUy  in  the  views  presented  in  report 
No.  534,  made  by  the  Senate  Committee  on  Foreign  Relations,  Feb- 
ruary 20,  1855,  hereby  adopt  the  same,  and  in  accordance  therewith 
report  back  the  bill  for  the  relief  of  the  memorialist,  and  recommend 
its  passage. 

[See  Senate  Beport  534,  Thirty-third  Congress,  second  session,  p.  678.J 


January  14,  1858. 

[Senate  Report  No.  8.] 

Mr.  Foot  made  the  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
petition  of  Frederick  A.  Beoleii,  secretary  of  the  United  States  lega- 
tion to  Chile,  praying  to  be  allowed  the  difference  between  his  present 
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salnry,  $1,500  per  aunum,  and  $2,000  per  annum,  from  July  1,  1855, 
to  January  1,  1857,  have  had  the  same  under  consideration,  and  now 
report : 

That,  having  carefully  examined  the  report  heretofore  made  in  this 
case  by  this  committee,  in  connection  with  the  facts  set  forth  in  the 
accompanying  papers,  and  concurring  fully  in  the  views  presented  in 
that  report,  hereby  adopt  the  same,  and  report  back  the  bill  for  the 
relief  of  the  petitioner  which  accompanied  that  report,  with  a  recom- 
mendation that  it  be  passed. 

[See  Senate  Report  433,  Thirty-fourth  Congress,  third  session,  p.  693.] 


February  15,  1858. 

[Senatft  Report  No.  65.] 

Mr.  Mason  made  the  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  J.  E.  Martin,  esq.,  acting  consul  of  the  United  States  at 
Lisbon,  praying  compensation  for  diplomatic  services,  have  had  the 
same  under  consideration,  and  now  report: 

That  this  subject  was  referred  to  the  Committee  on  Foreign  Rela- 
tions at  the  first  session  of  the  Thirty-fourth  Congress,  and  a  report 
made,  accompanied  by  a  bill  for  the  relief  of  the  claimant.  Upon 
full  examination  this  committee,  concurring  in  the  views  taken  in 
that  report,  hereby  adopt  the  same  and  present  it  as  theirs,  and  rec- 
ommend the  passage  of  the  bill  which  accompanies  it. 

[See  Senate  Report  183,  Thirty-fourth  Congress,  first  session,  p,  684.J 


February  16,  1858. 
[Senate  Report  No.  70.] 

Mr.  Mason  made  the  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  George  W.  Lippett,  United  States  consul  at  Vienna, 
praying  compensation  for  diplomatic  services  alleged  to  have  been 
rendered  by  him,  have  had  the  same  under  consideration,  and  now 
report: 

That  after  a  due  examination  of  the  merits  of  this  claim,  and  a 
careful  review  of  Report  No.  373,  made  upon  it  by  this  committee  on 
the  26th  of  July,  1854,  accompanied  by  bill  475,  the  committee  entirely 
concurring  in  the  views  and  conclusion  therein  presented,  hereby 
reaffirm  and  adopt  the  same,  as  follows : 

[See  Senate  Report  873,  Thirty-third  Congress,  first  session,  p.  669.] 


[See  p.  683.] 

February  16,  1858. 

[Senate  Report  No.  71.] 

Mr.  Polk  made  the  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  Commodore  Charles  G.  Ridgely,  praying  remuneration 
for  various  necessary  expenditures  incurred  by  him  as  commanding 
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officer  of  the  naval  forces  of  the  United  States  on  the  South  Ameri- 
can station  in  1820-21,  have  had  the  same  under  consideration,  and 
now  report: 

That  on  the  17th  of  January,  1837,  Mr.  Howard,  from  the  Com- 
mittee on  Foreign  Affairs  of  tlie  House  of  Representatives,  to  whom 
this  memorial  had  beea  referred,  made  a  report  thereon,  setting  forth 
concisely  the  facts  of  the  case  and  the  reasons  which  induced  them 
to  recommend  the  granting  of  the  relief  asked  for,  together  with  a 
bill  for  that  purpose.  Upon  a  review  of  that  report,  and  its  compari- 
son with  the  papers  accompanying  the  memorial,  this  committee  are 
satisfied  that  the  merits  of  the  case  are  properly  set  forth  therein. 
They  therefore  adopt  it  as  their  report,  and  recommend  the  passage 
of  the  bill  herewith  reported. 


[In  the  House  of  Representatives,  February  9, 1848. J 

The  Committee  on  Foreigii  Affairs,  to  whom  was  referred  the  memorial  of 
Commodore  Charles  Q-.  Ridgely,  praying  remuneration  tor  various  expenditures 
incurred  by  him  in  1830-21,  respectfully  report: 

That  they  have  examined  the  case,  and  are  of  the  opinion  that  the  memorialist 
is  entitled  to  relief  for  the  reasons  stated  in  a  report  made  by  Mr.  Howard,  from 
the  Committee  on  Foreign  Affairs,  to  the  House  of  Representatives,  at  the  first 
session  of  the  Twenty-fifth  Congress,  to  which  report  the  committee  would 
respectftilly  refer  the  House.  The  committee  have  prepared  a  bill  for  the  relief 
of  the  memorialist,  which  they  are  of  the  opinion  should  pass. 


THousE  OF  Representatives,  January  17, 1837.] 

Mr.  Howard ,  from  the  Committee  on  Foreign  Affairs,  made  the  following  report: 

ThLit  during  the  years  1820  and  1821 ,  whilst  Captain  Ridgely  was  in  command 
of  the  American  squadron  in  the  Pacific  Ocean,  and  when  war  was  raging  in  Peru 
and  Chile,  the  Spanish  viceroy,  having  been  deposed,  sought  a  temporary  refuge, 
with  his  suite  and  attendants,  on  board  of  the  United  States  frigate  Constellation, 
under  the  command  of  Captain  Ridgely;  that  he  incurred  considerable  expenses 
in  entertaining  these  guests;  that  on  other  occasions  he  received  distinguished 
Spaniards  on  board  of  his  squadron,  owing  to  the  prevailing  unsettled  state  of 
things;  and  that  whilst  he  was  affording  them  a  protection,  dictated  by  humanity 
and  warranted  by  hia  instructions  from  the  Navy  Department,  incurred  extraordi- 
nary expenses  in  entertaining  them;  and  that  he  also  performed  other  services 
during  his  cruise  not  falling  within  the  ordinary  duties  of  the  commander  of  a 
squadron,  but  demanded  by  the  unsettled  condition  of  public  affairs,  and  the  con- 
sequent necessity  of  protecting  the  substantial  interests  of  his  country. 

Upon  referring  to  the  Navy  Department  for  a  knowledge  of  the  instructions 
under  which  Captain  Ridgely  sailed,  for  the  purpose  of  ascertaining  whether  his 
conduct  was  justified  by  them,  the  committee  find  that  a  large  discretionary 
power  was  given  (as  ought  to  have  been  given)  to  the  commanding  officer  upon 
such  a  distant  and  delicate  duty.  The  Secretary  of  the  Navy  directed  him,  among 
other  things,  as  follows: 

"In  touching  at  the  ports  of  Chile  and  Peru,  and  all  others  in  South  America, 
you  will  ascertain  whether  the  trading  or  whale  ships  of  the  United  States  are 
molested  in  the  prosecution  of  their  voyages,  and  the  causes  of  such  molestation, 
and  afford  to  them  all  particular  relief  in  cases  of  need;  and  at  all  the  ports  you 
may  visit  make  such  display  of  the  ship  under  your  command  as  shall  be  beat  cal- 
culated to  produce  impressions  favorable  to  the  interests  of  the  United  States." 

' '  You  will  visit  all  the  United  States  ships  and  vessels  you  may  meet  with  a  view 
to  ascertain  their  situation  and  whether  they  have  been  interrupted  in  their  law- 
ful pursuits;  afford  them  aid,  protection,  and  security  consistently  with  the  laws 
of  nations  and  the  respect  due  to  the  existing  authorities  wherever  and  whenever 
such  protection  and  aid  shall  be  needed  and  can  be  afforded." 

The  two  following  examples  are  selected  amongst  the  services  performed  by 
Captain  Ridgely  under  these  general  instructions,  which  appear  to  the  committee 
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to  fall  legitimately  within  theii'  scope.  In  1831  a  revolution  took  place  at  Lima, 
in  Peru,  and  that  city  fell  into  the  hands  of  General  San  Martin.  Immediately 
preceding  the  fall  of  the  city  the  viceroy  of  Spain,  General  Pezuela,  an  old  gentle- 
man of  70  years  of  age,  and  who  had  been  viceroy  of  Peru  for  twelve  years,  was 
deposed,  and  made  his  escape  on  board  an  American  merchant  ship  called  the 
General  Brown.  He  was  accompanied  by  his  son  in-law,  a  colonel  in  the  serv- 
ice of  the  King  of  Spain,  and  by  his  confessor.  In  a  day  or  two  after  this  event 
the  frigate  Constellation  arrived,  and  Captain  Ridgely  found  a  determination 
existing  on  the  part  of  the  commander  of  the  fleet  of  Chile  to  capture  the  General 
Brown,  with  the  intention  of  sacrificing  the  life  of  this  venerable  viceroy,  and 
listened,  from  humanity  and  policy,  to  the  appeal  for  protection  on  board  of  his 
ship  for  the  governor  who  had  for  so  many  years  presided  over  the  country,  and 
who  might,  perhaps,  be  soon  called  upon  to  resume  his  power.  All  the  other  ports 
of  Peru  were  at  that  time  under  the  Government  of  Spain,  and  prudence  therefore 
required  that  a  kind  feeling  toward  the  American  flag  should  be  maintained  in 
those  ports.  These  persons  were  received  on  board  of  the  frigate  by  Captain 
Ridgely  as  his  guests,  and  entertained  at  his  expense  until  an  opportunity  was 
afforded  of  placing  them  in  safety. 

Upon  another  occasion  Mr.  Prevost,  then  at  Lima,  exhibited  to  Captain  Ridgely 
a  letter  which  he  had  received  from  the  master  of  a  large  merchant  ship  belong- 
ing to  New  York,  with  a  very  valuable  cargo  on  board,  stating  that  his  vessel  was 
taken  possession  of  by  the  authorities  of  Guayaquil,  and  calling  for  assistance 
from  the  civil  and  military  powers  of  his  country.  The  revolution  of  Guayaquil 
at  that  moment  and  the  absence  of  all  regular  government  required  a  speedy  and 
effectual  interposition.  Although  Mr.  Prevost  was  not  perhaps  strictly  accredited 
according  to  diplomatic  etiquette  to  the  authorities  of  Guayaquil,  yet  he  was 
known  to  be  an  agent  of  the  American  Government,  and  Captain  Ridgely  promptly 
repaired  with  him  to  the  relief  of  their  countrymen  in  distress.  The  union  of 
civil  and  military  interference  was  too  influential  to  be  resisted,  and  the  vessel 
was  released;  but  the  expenses  of  maintaining  Mr.  Prevost  fell,  of  course,  upon 
Captain  Ridgely,  and  are  properly  chargeable  to  the  United  States. 

These  two  cases  will  serve  to  illustrate  the  general  character  of  the  services 
rendered  by  Captain  Ridgely  under  his  instructions,  and  it  is  unnecessary  to 
enumerate  more.  The  price  of  provisions  is  represented  to  have  been  enormous. 
Captain  Clack  certifies  that  at  the  time  when  the  viceroy  was  received  on  board 
flour  was  selling  for  $100  per  barrel,  and  other  articles  proportionately  high. 
Although  no  precise  data  exist  in  the  case  from  which  to  compute  exactly  the 
expe^ise  sustained  by  the  comraodore,  the  committee  have  endeavored  to  ascertain 
it,  and  believe  that  $6,000  would  not  be  more  than  a  fair  allowance. 

They  therefore  report  a  bill  for  that  amount. 


[See  p.  649,  764.] 

March  31,  1858. 

[Senate , Report  No.  145.] 

Mr.  Foot  made  the  following  report: 

The  Comiuittee  on  Foreign  Relations,  to  whom  was  referred  the 
petition  of  Frances  Ann  Macauley,  widow  of  Daniel  S.  Macauley,  late 
United  States  consul-general  at  Alexandria,  in  Egypt,  praying  compen- 
sation for  judicial  duties  performed  by  her  husband  under  the  act  of 
August  11,  1848,  have  had  the  same  under  consideration,  and  now 
report: 

It  appears  from  the  petition  that  the  late  Daniel  S.  Macauley  was, 
on  the  14th  day  of  August,  1848,  appointed  consul-general  of  the 
United  States  at  Alexandria,  in  Egypt,  a  port  belonging  to  and  within 
the  territorial  limits  of  the  Turkish  Empire;  that  he  continued  to 
hold  that  office  and  perform  its  duties  up  to  the  time  of  his  death  on 
the  26th  of  October,  1852;  that,  as  consul-general  of  the  United  States 
at  that  port,  certain  judicial  duties  were  devolved  upon  him  by  the 
act  of  Congress  entitled  ' '  An  act  to  carry  into  effect  certain  provisions 
in  the  treaties  between  the  United  States  and  China  and  the  Ottoman 
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Porte,  giving  certain  judicial  powers  to  ministers  and  consuls  of  the 
United  States  in  those  countries,"  approved  August  11,  1848. 

In  reply  to  a  letter  of  inquiry,  addressed  to  him  by  the  committee, 
the  Secretary  of  State,  under  date  of  February  2,  1858,  says: 

That  Mr.  Macauley  was  consul  during  the  period  claimed,  and  that  he  per- 
formed judicial  services  in  that  capacity  there  is  no  doubt;  but  whether  any  serv- 
ices of  that  kind  entitled  the  minister  or  consuls  of  the  United  States  in  the  Turk- 
ish dominions  to  extra  compensation  has  always  been  deemed  questionable  by 
this  Department,  which  has  never  sent  to  Congress  an  estimate  for  such  compen- 
sation. 

The  performance  of  the  services  by  Mr.  Macauley,  and  for  the  time 
claimed,  is  thus  clearly  established  by  the  letter  of  the  Secretary  of 
State.  The  only  question,  therefore,  remaining  to  be  considered  is, 
whether,  under  the  act  aforesaid  of  the  11th  of  August,  1848,  he  is 
entitled  to  the  compensation  asked  for. 

After  prescribing  the  nature  arid  character  of  the  duties  to  be  per- 
formed by  the  commissioner  and  consuls  of  the  United  States  in 
China,  the  eighteenth  section  of  the  act  provides : 

That,  in  consideration  of  the  duties  herein  imposed  upon  the  commissioner, 
there  shall  be  paid  to  him,  out  of  the  Treasury  of  the  United  States,  annually,  the 
aum  of  $1,000,  in  addition  to  his  salary;  and  there  shall  also  be  paid,  annually,  to 
each  of  said  consuls,  for  a  like  reason,  the  sum  of  $1,000,  in  addition  to  consular 
fees. 

By  the  twenty-second  section  it  is  further  provided : 

That  the  provisions  of  this  act,  so  far  as  the  same  relate  to  crimes  committed 
by  citizens  of  the  United  States,  shall  extend  to  Turkey,  under  the  treaty  with  the 
Sublime  Porte  of  May  7, 1830,  and  shall  be  executed  in  the  dominions  of  the  Sub- 
lime Porte,  in  conformity  with .  the  provisions  of  said  treaty,  by  the  minister  of 
the  United  States  and  the  consuls  appointed  by  the  United  States  to  reside  therein, 
who  are  hereby  ex  officio  vested  with  the  powers  herein  contained,  for  the  pur- 
poses above  expressed,  so  far  as  regards  the  punishment  of  crime. 

By  the  twenty-fourth  section  it  is  further  provided : 

That  all  such  officers  shall  be  responsible  for  their  conduct  to  the  United  States 
and  to  the  laws  thereof,  not  only  as  diplomatic  functionaries  and  commercial 
functionaries,  but  as  judicial  officers  when  they  perform  judicial  duties,  and  shall 
be  held  liable  for  all  negligences  and  misconduct  as  public  officers. 

From  these  several  provisions  of  the  act  under  consideration  it  is 
evident  that  the  same  class  of  duties  and  responsibilities  are  alike 
devolved  upon  the  diplomatic  and  consular  agents  of  both  countries; 
and,  in  the  opinion  of  the  committee,  it  would  seem  to  be  but  reason- 
able to  suppose  that  Congress  intended  to  allow  the  same  measure  of 
compensation  to  each.  To  determine  otherwise  would  establish  an 
unjust  discrimination  between  public  functionaries  performing  the 
same  duties  and  incurring  the  same  responsibilities. 

For  these  reasons  the  committee  are  of  opinion  that  the  claimant  is 
entitled  to  the  relief  asked  for,  and  report  a  bill  accordingly. 


[See  p.  723.] 
April  13,  1858. 

[Senate  Eeport  No.  176.] 

Mr.  Seward  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  Townsend  Harris,  consul-general  of  the  United  States  in 
Japan,  praying  for  compensation  for  his  services  in  negotiating  a  treaty 
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of  commerce  between  the  Kingdom  of  Siam  and  the  United  States, 
have  had  the  same  under  consideration  and  now  report: 

It  appears  from  the  memorial  that,  after  his  appointment  as  consul- 
general  of  the  United  States  for  Japan,  and  while  preparing  to  leave 
the  country  and  repair  to  his  post,  Mr.  Harris  was  appointed  by  the 
President  of  the  United  States  a  commissioner  to  negotiate  a  treaty 
of  commerce  with  the  Kingdom  of  Siam;  that  this  duty  was  per- 
formed by  him  in  a  manner  satisfactory  to  his  Government  at  home, 
and  occupied  a  period  of  ten  months ;  during  which,  not  having  arrived 
at  his  consular  post,  and  no  special  provision  being  made  for  such  a 
case  under  the  general  law,  he  could  receive  no  compensation  what- 
ever for  his  services. 

These  statements  are  fully  sustained  by  a  letter  from  the  Secretary 
of  State,  under  date  of  March  2, 1857, in  which  the  Secretary  adds: 

It  is  usual  to  make  compensation  to  commissioners  for  negotiating  treaties,  and 
I  recommend  that  provision  be  made  for  paying  Mr.  Harris  for  this  service. 

Concurring  entirely  with  the  Secretary  of  State  in  this  view,  the 
only  question  remaining  to  be  considered  is  as  to  what  amount  should 
be  allowed.  Referring  to  the  precedents  heretofore  established,  the 
committee  find  that  it  has  been  usual  to  allow  one  year's  salary  to  the 
ofacer  negotiating  a  treaty  for  each  treaty  negotiated  by  him,  together 
with  a  reasonable  allowance  for  the  expenses  incurred  by  him,  in 
addition  to  his  regular  salary  for  the  time  so  occupied.  Adopting  this 
rule,  the  committee  recommend  the  allowance  of  $10,000  as  compensa- 
tion for  his  services  and  expenses  in  negotiating  said  treaty,  which  is 
deemed  to  be  but  reasonable,  and  they  report  a  bill  accordingly. 


April  16,  1858. 

[Senate  Report  No.  193.] 

Mr.  Slidell,  from  the  Committee  on  Foreign  Relations,  made  the 
following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  T.  Hart  Hyatt,  United  States  consul  at  Amoy,  in  China, 
praying  compensation  for  judicial  services  performed  under  the  act  of 
Congress  of  August  11,  1848,  have  had  the  same  under  consideration 
and  now  report: 

It  appears  from  the  memorial  that  Mr.  Hyatt  was  appointed  consul 
of  the  United  States  for  the  port  of  Amoy,  in  China,  in  June,  1853, 
and  still  holds  that  office.  That  by  the  act  of  Congress  of  August  11, 
1848,  certain  judicial  duties  were  devolved  upon  him,  for  which  a 
compensation  of  $1,000  per  annum  was  allowed  by  said  act  in  addition 
to  his  consular  fees.  That  said  compensation  was  regularly  paid  to 
him  up  to  the  1st  day  of  July,  1855,  when  the  act  of  March  1,  1855, 
remodeling  the  diplomatic  and  consular  systems  of  the  United  States 
went  into  operation.  That  since  that  period,  for  want  of  an  appro- 
priation for  that  purpose,  said  compensation  has  been  withheld,  and 
still  remains  due  to  him  for  the  interval  between  the  1st  July,  1855, 
and  the  1st  January,  1857,  when  the  act  of  August  18,  1856,  entitled 
"An  act  to  regulate  the  diplomatic  and  consular  systems  of  the  United 
States,"  went  into  operation. 

Your  memorialist  claims  that  the  compensation  for  judicial  services 
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under  the  act  of  August  11, 1848,  was  not  affected  by  the  act  of  March 
1,  1855.  That  the  fourth  section  of  that  act,  in  changing  the  mode  of 
compensation  from  the  allowance  of  ofl&cial  fees  to  a  fixed  salary, 
related  exclusively  to  consular  duties  and  did  not  embrace  those  of  a 
judicial  character.  That  the  act  of  August  18,  1856,  however,  did 
embrace  those  duties  and  repealed  the  previous  mode  of  compensation, 
and  hence  he  only  claims  it  up  to  the  1st  January,  1857,  when  that  act 
went  into  operation. 

It  further  appears  that  the  memorialist  is  subjected  to  a  loss  of  40 
per  cent  for  premium  on  exchange  between  Amoy  and  the  United 
States,  and  on  that  score  he  claims  $1,000  in  addition,  making  in  all 
$2,-500. 

The  statements  of  the  memorial  are  fully  supported  by  the  Secre- 
tary of  State,  in  a  letter  under  date  of  April  7,  1858,  in  which  the 
Secretary  adds: 

Mr.  Hyatt,  having  rendered  the  services  for  which  he  claims  compensation,  pre- 
sented on  the  Ist  of  January,  1857,  an  account  for  §3,500,  dated  at  Amoy,  for  com- 
pensation for  judicial  services  for  one  and  a  half  years,  namely,  $1,500;  and  for 
loss  in  exchange  thereon,  amounting  to  $1,000.  A  copy  of  Mr.  Hyatt's  dispatch, 
together  with  the  account  and  voucher  showing  the  rate  of  exchange,  drawn  in 
conformity  with  the  consular  regulations  upon  the  subject,  is  herewith  com- 
municated. 

The  views  entertained  by  Mr.  Hyatt  in  regard  to  the  question  of  the  repeal  of 
the  provisions  of  the  act  of  August  11,  1848,  granting  compensation  for  judicial 
services,  are  in  conformity  with  those  entertained  by  this  Department  under  the 
opinion  of  the  Attorney-General  (dated  June  2,  1855),  a  copy  of  which  is  also 
inclosed.     (See  pp.  18  and  19.) 

Concurring  in  opinion  with  the  Secretary  of  State  and  the  late 
Attorney- General  as  to  the  proper  construction  of  the  act  of  March  ] , 
lS5o,  the  committee  believe  the  memorialist  entitled  to  the  relief 
asked  for  so  far  as  the  compensation  for  judicial  services  are  con- 
cerned, reserving  the  question  of  the  propriety  of  granting  the  allow- 
ance claimed  for  losses  on  exchange  for  future  consideration  whenever 
that  matter  may  be  again  brought  before  them.  They  report  a  bill 
in  accordance  with  these  views  and  recommend  its  passage. 


May  11,  1858. 

[Senate  Report  No.  340.] 

Mr.  Seward  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
petition  of  Auton  L.  C.  Portman,  prajang  compensation  for  his  serv- 
ices as  Dutch  interpreter  for  Commodore  M.  C.  Perry,  while  conduct- 
ing his  late  negotiation  with  the  authorities  of  Japan,  have  had  the 
same  under  consideration,  and  now  report: 

That,  upon  a  careful  review  of  the  report  (No.  315)  made  in  this 
case  by  this  committee  at  the  last  session  of  Congress,  and  concurring 
entirely  in  the  views  therein  presented,  they  hereby  readopt  the  same, 
and  report  a  bill  in  accordance  therewith,  with  a  recommendation 
that  it  pass. 

[See  Senate  Report  315,  Thirty-fourth  Congress,  third  session,  p.  689.] 
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[See  p.  735.] 

May  30,  1868. 

[Senate  Report  No,  266.] 

Mr.  Polk  made  the  following  report: 

The  Cominittee  on  Foreign  Relations,  to  whom  was  referred  the 
claim  of  the  legal  representatives  of  John  Forsyth,  having  maturely 
considered  the  same,  beg  leave  to  report : 

That  the  late  John  Forsyth  was  appointed  minister  of  the  United 
States  to  the  court  of  Spain  on  the  16th  of  February,  1819,  and  served 
in  that  capacity  from  the  18th  February,  1819,  the  day  he  entered 
upon  the  duties  of  the  ofBce,  until  the  3d  March,  1823,  the  day  it 
terminated,  embracing  a  period  of  four  years  and  sixteen  days.  He 
was  allowed  the  usual  outfit,  equal  to  one  year's  salary,  and  his  infit, 
equal  to  one  quarter's  salary;  also  the  sum  of  $4,313.69  for  his  con- 
tingent expenses  during  the  period  of  his  mission. 

Thus  stated : 

For  amotint  of  outfit  .__ $9,000.00 

For  salary,  four  years  and  sixteen  days,  at  $9,000 .-  36,350.00 

For  contingent  expenses,  allowed  in  the  adjustment  of  hia  accounts.  _ .  4, 313. 69 

For  infit,  equal  to  one  quarter's  salary ,.  2,350.00 

51,913.69 
To  which  is  to  be  added  the  following  items,  which  en- 
tered into  his  accounts  and  which  were  allowed  to  him,  viz: 

Amount  paid  F.  C.  Fentwick $200.00 

Amount  paid  for  destitute  seamen 1, 319. 45 

1,579.45 

53, 493. 14 
By  warrant  in  favor  of  treasurer. 194.53 

53,687.66 
To  liquidate  the  above,  the  following  payments  were  made 

to  him,  viz: 

To  warrants,  per  register's  certificate  _ _ . .  $18, 309. 00 

To  drafts  on  Baring  Brothers  &  Co.,  from  10th  September, 
1819,  to  8th  April,  1823,  £6,495  4s.  7d. ,  at  par ,  is 38, 867. 67 

To  amount  allowed  Thomas  L.  Brent,  as  acting  ohargS  d'af- 
faires, during  the  absence  of  Mr.  Forsyth 1,813.86 

To  warrant  on  the  Treasurer _ _._ '     3,389.83 

$53,280.35 

Balance  due  Mr.  Forsyth 1,407.31 

This  balance  of  $1,407.31  was  charged  to  Mr.  Forsyth  in  the  adjust- 
ment of  his  accounts  as  gain  and  exchauge  on  the  drafts  drawn  by 
him  on  the  London  bankers,  viz : 

On  £3,025  Is.  3d.,  per  report  No.  991 $883.18 

On  £1,690  9s.  Id.,  per  report  No.  1303 389.44 

On  £3,779  13s.  5d. ,  per  report  No.  1333 135.67 

1,407.39 
The  salary  of  Mr.  Forsyth  was  due  and  payable  to  him  at  Madrid, 
his  place  of  residence  in  Spain.  The  United  States  deposited  money 
with  Baring  Brothers,  of  London,  their  bankers,  which  was  to  be 
drawn  on  by  Mr.  Forsyth,  in  payment  of  his  salary.  Accordingly  the 
committee  find  that  the  amount,  as  above  stated,  was  drawn  for  by 
Mr.  Forsyth  upon  Baring  Brothers,  of  London,  and  that  instead  of 
gaining  by  this  sale,  Mr.  Forsyth  actually  incurred  losses. 

In  selling  his  drafts,  the  pounds  sterling  English  currency,  in  the 
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hands  of  Baring  Brothers,  were  first  converted  into  pesos  of  Spanish 
currency,  or  into  francs,  of  French  currency,  and  then,  in  stating  his 
accounts  by  the  United  States  accounting  officers,  these  pesos  and 
francs  are  changed  into  the  dollars  and  cents  of  the  currency  of  the 
United  States. 

The  committee  find  that  whilst  Mr.  Forsyth  was  minister  at  Madrid 
the  Spanish  peso  was  worth  only  36  pence  of  English  currency  and 
only  66f  cents  of  United  States  currency.  But  in  making  up  the 
accounts  of  Mr.  Forsyth  at  the  United  States  Treasury  Department, 
the  Spanish  peso  is  charged  to  Mr.  Forsyth  as  being  worth  iOi  pence 
of  English  currency,  and  75  cents  of  the  currency  of  the  United  States. 
It  was,  by  thus  erroneously  estimating  the  peso  at  75  cents  of  United 
States  currency  instead  of  66f  cents,  its  true  value,  that  a  seeming 
gain  was  shown  to  have  been  made  by  Mr.  Forsyth  in  the  sale  of  his 
drafts  on  London.  Whereas,  in  point  of  fact,  he  incurred  an  actual 
loss,  as  is  shown  by  estimating  the  peso  at  its  true  value  in  American 
currency,  which  is  66f  cents. 

That  the  Spanish  peso  was  estimated  at  75  cents  of  the  currency  of 
the  United  States  in  making  up  Mr.  Forsyth's  account  at  the  Treasury 
Department,  a  simple  arithmetical  calculation  will  at  once  demon- 
strate. The  process  is  simply  to  take  the  number  of  pesos  realized 
by  the  sale  of  each  one  of  his  drafts  and  multiply  the  same  by  75 
cents. 

So  also,  in  like  manner,  an  arithmetical  calculation  demonstrates 
the  value  of  the  peso  of  Spanish  currency  to  be  36  pence  of  English 
currency,  as  thus : 

According  to  Kelly's  Cambist,  published  in  London,  in  1821,  which 
is  to  be  found  in  the  State  Department,  and  which  is  considered  to  be 
of  unquestionable  authority,  the  English  sovereign,  or  pound  sterling, 
contains  113.01  grains  of  pure  gold;  and  the  quadruple  pistole  of 
1801,  or  doubloon,  contains  360.06  grains.  (See  Kelly's  Cambist,  vol. 
2,  p.  168.)  Then  we  have  this  proportion:  As  113,  the  number  of 
grains  in  £1  sterling,  are  to  240,  the  number  of  pence  in  £1,  so  are  360, 
the  number  of  grains  in  one  doubloon,  to  765  pence.  Thus  showing 
the  doubloon  to  be  equal  to  765  pence  of  English  currency. 

But  the  doubloon  is  equal  to  16  hard  dollars  of  20  reals  vellon;  or, 
in  other  words,  to  320  reals.  (1  Kelly,  317,  and  2  Kelly,  88.)  And 
the  real  contains  34  maraveais.  (1  Kelly,  316.)  And  the  dollar  of 
exchange,  in  Spain,  contains  15  reals  and  2  maravedis  vellon,  or  512 
maravedis.     (See  1  KeUy,  p.  317.) 

We  then  state  this  proportion:  As  320  reals,  or  (320x34)  10,880 
maravedis,  the  number  in  the  doubloon,  are  to  785,  the  number  of 
pence  in  a  doubloon,  so  are  15  reals  and  2  maravedis  vellon,  or  512 
maravedis,  the  number  ip  the  dollar  of  exchange,  to  36  pence.  Thus 
the  Spanish  peso  is  demonstrated  to  be  equal  to  36  pence  English 
currency. 

And  that  36  pence,  English  currency,  are  equal  to  66f  cents  of  our 
currency  is  demonstrated  by  the  following  proportion:  As  240,  the 
number  of  pence  in  the  pound  sterling,  are  to  444  cents,  the  value  of 
the  pound  sterling  in  our  currency,  so  are  36  pence  to  66.6  cents. 

A  few  of  his  drafts,  the  committee  find,  were  sold  by  Mr.  Forsyth 
for  francs  of  French  currency  instead  of  pesos,  and  as  in  the  case  of 
the  peso,  so  in  case  of  the  franc — the  latter,  in  stating  his  account  at 
the  Department  of  the  Treasury  was  estimated  to  him  at  too  high  a 
value,  or,  what  is  the  same  thing,  the  pound  sterling  was  estimated 
to  him  as  being  "worth  only  25.05  francs,  instead  of  25.25  francs,  its 
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true  value.  An  examination  of  the  accounts  and  vouchers  will  show 
at  what  value  in  francs  the  pound  sterling  was  estimated  to  Mr.  For- 
syth. And  what  the  true  value  of  the  pound  sterling  is  in  francs  is 
shown  thus:  The  40  francs  coin  of  France  contains  179  grains  of  pure 
gold.  (See  2  Kelly's  Cambist,  p.  158.)  Of  course,  1  franc  contains 
(179  divided  by  40,  or)  4.475  grains. 

We  have  already  seen  that  the  pound  sterling  contains  113  grains. 
And  to  ascertain  how  many  francs  there  are  in  £1  sterling  we  hiive 
only  to  divide  113  by  4.475.     The  process  gives  us  (113-^4.475)  25.25. 

Your  committee  have  procured  from  the  Treasury  Department  a 
statement  showing  all  the  drafts  drawn  by  Mr.  Forsyth  upon  London, 
and  also  the  amount  of  gain  charged  against  him  upon  the  same,  in 
making  up  his  accounts,  by  the  accounting  officer  of  the  Treasury. 
They  have  also  procured  copies  of  the  vouchers  furnished  the  Depart- 
ment by  Mr.  Forsyth,  showing  tlie  rates  at  which  he  sold  these  several 
drafts  respectively,  whether  sold  for  pesos  or  francs.  And  they  have 
caused  elaborate  and  accurate  calculations  of  the  losses  and  gains 
which  were  in  fact  really  incurred  or  realized  upon  the  sale  of  each 
one  of  them.  And  they  find,  that  instead  of  realizing  gains  upon  the 
sale  of  each  one  of  them,  Mr.  Forsyth  actually  siistained  loss  upon 
the  sale  of  all  of  them  except  two ;  and  that  the  aggregate  of  his  losses 
amounted  to  $760.81,  while  the  aggregate  of  his  gains  was  but  $28.04, 
showing  an  excess  of  loss  over  gain  of  $732.77.  Whereas,  in  the 
account  made  up  with  him  at  the  Treasury  Department,  he  is  charged 
with  the  sum  of  $1,407.29  as  gain  upon  the  sale  of  his  drafts  on  Lon- 
don. It  follows,  therefore,  that  he  stands  charged,  in  the  account  as 
made  up  with  him  at  the  Department,  with  $2,140.06  more  than  he 
oiight  to  have  been  charged  with.  In  other  words,  upon  the  final  set- 
tlement of  his  account,  the  United  States  was  really  indebted  to  Mr. 
Forsyth  in  the  last-named  sum ;  which  the  committee  think  ought  to 
be  refunded  to  his  legal  representatives,  and  they  report  a  bill  accord- 
ingly. 

Your  committee  also  submit  herewith  their  calculations  named 
above. 


May  21,  1858. 

[Senate  Report  No.  269.] 

Mr.  Mason  submitted  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  Samuel  Bromburg,  late  United  States  consul  at  Hamburg, 
praying  compensation  for  diplomatic  and  extra  services,  have  had  the 
same  under  consideration  and  now  report: 

The  memorialist  represents  that  he  was  duly  appointed  consul  of 
the  United  States  for  the  port  of  Hamburg  November  1, 1849,  entered 
upon  the  discharge  of  his  duties  April  16, 1850,  and  continued  therein 
until  December  27,  1855;  that  during  that  period  the  income  of  his 
office,  averaging  about  $1,100  per  annum,  was  insufficient  for  the  sup- 
port of  himself  and  family;  that  during  his  consulate  he  was  often 
required  to  act  as  agent  for  receiving  and  forwarding  despatches,  par- 
cels, and  packages  for  the  Department  of  State,  which  occupied  a  large 
portion  of  his  time  and  involved  some  pecuniary  expense;  that  he  -was 
also  required  to  perform  certain  diplomatic  services,  consisting,  as 
far  as  specifically  presented,  of  his  interposition  for  the  protection  of 


SAMUEL    BBOMBURG FERDINAND    COXE.  Y05 

adopted  American  citizens  against  impressment  into  foreign  service, 
elforts  to  prevent  the  introduction  of  foreign  convicts  into  the  United 
States,  and  for  the  general  maintenance  of  the  rights  of  American 
citizens  under  existing  treaties,  and  for  tliese  services  asks  that  he 
may  be  allowed  an  additional  compensation  of  $1,000  per  annum  dur- 
ing his  official  term. 

This  memorial  appears  to  have  been  presented  to  the  House  of  Rep- 
resentatives on  the  23d  December,  1856,  referred  to  the  Committee  on 
Foreign  Affairs,  and  shortly  thereafter  by  the  chairman  of  that  com- 
mittee transmitted  to  the  Department  of  State  with  a  request  for 
information  respecting  the  claim  and  inquiring  "  whether  the  Depart- 
ment has  the  power  to  pay  such  claims  without  Congressional  legis- 
lation." 

The  Secretary,  xmder  date  of  January  6,  1857,  in  reply,  says: 

By  referring  to  the  general  instructions  to  United  Stites  consuls  and  commer- 
cial agents,  edition  of  1838,  in  use  at  the  time  of  the  appointment  of  Mr.  Brom- 
burg,  or  to  the  "instructions"  and  "  regulations, "issued  in  1855  and  1856,  respec- 
tively, it  will  be  seen  that  the  duties  of  consular  offlcers  are  of  a  very  miscellaneous 
character,  and  in  the  language  of  the  statute  of  1792,  still  in  force.  "The  specifi- 
cation of  certain  powers  and  duties  *  *  *  to  be  exercised  or  performed  by  the 
consuls  or  vice-consuls  of  the  United  States  shall  not  be  construed  to  the  exclusioii 
of  others  resulting  from  the  nature  of  these  appointments."  Consequently  con- 
sular officers  of  the  United  States  throughout  the  world  have  been  required  to 
discharge  duties  not  differing  essentially  from  those  performed  by  Mr.  Bromburg 
without  expectation  on  their  part  or  of  the  Department  that  extra  compensation 
would  be  allowed  for  such  services. 

In  performing  the  services  for  which  Mr.  Bromburg  now  claims  compensation 
he  was  doing  no  more  than  what  would  have  been  expected  from  any  other  consular 
ofiBcer  under  similar  circumstances.  If  Mr.  Bromburg  has  been  subjected  to 
expenses  for  postaf;e  or  freight  in  the  transmission  of  official  despatches  or  pack- 
ages, such  expenditures  will  be  paid  by  this  Department  on  the  presentation  of  ati 
account  accompanied  by  proper  vouchers. 

From  this  statement  of  the  Secretary  it  would  seem  that  the  memo- 
rialist has  no  well-founded  claim  for  compensation  for  what  he  con- 
ceives to  have  been  his  diplomatic  services,  those  services  being 
properly  pertinent  to  his  consular  office  and  strictly  within  the  line 
of  his  legitimate  duty.  And  the  Department  of  State  having  already 
sufBcient  authority  to  reimburse  whatever  expenses  he  may  have 
incurred  for  postage  or  freight  there  seems  to  be  no  further  question 
for  the  committee  to  consider,  they  therefore  recommend  that  the 
prayer  of  the  petitioner  be  refused,  and  ask  to  be  discharged  from  the 
further  consideration  of  the  subject. 


June  8,  1858. 

[Senate  Report  No.  310.] 

Mr.  Mason  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
petition  of  Ferdinand  Coxe,  late  secretary  of  the  United  States  lega- 
tion at  Rio  de  Janeiro,  praying  compensation  for  diplomatic  services, 
have  had  the  same  under  consideration,  and  now  report: 

That,  during  the  first  session  of  the  Thirty-third  Congress,  a  bill 
for  the  relief  of  the  petitioner  was  reported  to  the  Senate  by  this  com- 
mittee, together  with  a  report  briefly  setting  forth  the  grounds  upon 

S.  Doc.  231,  pt  3 45 
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which  the  claim  rested  and  recommending  its  passage;  upon  a  reex- 
amination of  the  case,  the  committee,  concurring  entirely  in  the  views 
therein  presented,  readopt  the  same,  and  report  back  the  same  bill 
and  recommend  that  it  pass. 

[See  Senate  Report  378,  Thirty-third  Congress,  first  session,  p.  673.J 


[See  pp.  690,  731.] 
June  8,  1858. 

[Senate  Report  No.  311.] 

Mr.  Mason  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  John  H.  Wheeler,  late  United  States  minister  to  Nicara- 
gua, have  had  the  same  under  consideration,  and  now  report: 

The  memorial  sets  forth  that  a  party  of  American  citizens,  while 
crossing  the  Isthmus  en  route  from  California  to  New  York,  were 
attacked  by  the  natives  at  Virgin  Bay,  on  the  Lake  of  Nicaragua,  on 
the  19th  of  October,  1855,  some  of  whom  were  killed  and  others 
wounded  and  robbed,  while  at  the  same  time  another  party  of  hostile 
natives,  strongly  armed,  were  collected  at  San  Carlos,  on  the  other 
side  of  the  lake.  Thus  hemmed  in  by  hostile  forces  on  both  sides, 
and  cut  off  from  access  to  either  ocean,  they  applied  to  the  memorialist, 
then  minister  resident  of  the  United  States  at  that  place,  for  protec- 
tion and  relief,  which  was  promptly  afforded;  comfortable  quarters 
procured  and  food  supplied  them  (two  hundred  and  fifty  in  number) 
for  two  days  and  nights. 

It  further  appears  that  under  instructions  from  the  Department  of 
State,  dated  October  23,  1854,  the  memorialist  was  required  to  aid 
Jos.  W.  Fabens,  esq. ,  a  commissioner  appointed  for  that  purpose,  in 
collecting  information  and  taking  testimony  at  San  Juan  (Greytown), 
in  relation  to  the  conduct  of  the  persons  who  assumed  political  control 
over  San  Juan  del  Norte,  and  also  with  regard  to  the  claims  against 
our  Government  on  account  of  property  destroyed  by  the  late  bom- 
bardment of  that  place  by  Captain  HoUins,  of  the  United  States  Navy. 
That,  in  the  performance  of  this  service  he  was  engaged  for  more  than 
two  months  away  from  his  proper  residence  and  necessarily  subjected 
to  great  inconvenience  and  additional  expenses,  amounting  to  the  sum 
of  $273.98. 

The  memorialist  further  sets  forth  that  in  the  fall  of  1856,  by  recall 
from  the  Department  of  State,  he  returned  to  the  United  States,  as 
was  then  supposed,  on  a  temporary  visit.  On  that  occasion  he  left  at 
the  legation  personal  property  to  the  value  of  over  $2,000.  That  this 
property  was  destroyed  by  the  allied  forces  of  Guatemala,  Honduras, 
San  Salvador,  Costa  Rica,  and  a  part  of  Nicaragua. 

The  memorialist  further  represents  that  on  his  departure  for  Cen- 
tral America  he  was  instructed  by  the  Department  of  State  to  draw 
upon  London  for  his  salary  and  the  contingent  expenses  of  the  lega- 
tion, and  for  that  purpose  a  credit  was  opened  for  him  with  Messrs. 
Baring  Brothers.  That  on  his  arrival  in  Nicaragua  it  was  found  im- 
practicable to  negotiate  drafts  on  London;  he  had,  therefore,  to  make 
an  agent  here,  who  drew  on  London,  and  for  a  time  deposited  in  New 
York  or  Washington.  That  in  Nicaragua  these  drafts  could  only  be 
negotiated  at  the  reduced  value  of  the  currency  of  the  country  in 
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which  the  peso  or  dollar  was  worth  only  80  cents  for  each  real  dollar 
drawn  for.  The  amount  of  his  drafts,  from  October,  1854,  to  Octo- 
ber 1856,  was  $14,706,  and  consequently  the  loss  incurred  by  him  was 
$2,941.20. 

These  statements  are  fully  supported  by  the  testimony  filed  with 
the  memorial,  and  may  be  summed  up  thus: 

1.  Reimbursement  for  amount  expended  in  the  maintenance  and  protec-    ■ 

tion  of  distressed  American  citizens  crossing  the  Isthmus • $500. 00 

2.  Amount  of  expenses  incurred  while  taking  testimony  at  San  Juan  del 

Norte _..      373.98 

3.  Value  of  property  destroyed  at  Granada 2,000.00 

4.  Loss  in  exchanges... _  2,941.20 

5,715.18 

The  first  item  was  embraced  in  a  memorial  presented  to  the  Senate 
at  the  last  session  of  Congress,  referred  to  this  committee,  fully 
examined,  and  a  bill  for  the  relief  of  the  claimant  to  the  amount 
claimed  reported  by  them.  That  bill,  for  want  of  time,  failed  to  be 
acted  upon  by  the  Senate.  Upon  a  reexamination  the  committee 
fully  concur  in  the  views  presented  in  that  report,  and,  therefore 
readopt  the  same  as  part  of  this  report. 

The  other  items  above  mentioned  were  not  embraced  in  that  memo- 
rial for  the  reason,  as  stated  by  the  memorialist,  "that  at  the  time 
that  memorial  was  jrresented,  in  1857,  his  accounts  were  in  progress  of 
settlement  before  me  Treasury  Department,  and  it  was  not  until 
October,  1857,  that  they  were  finally  closed;"  and  further,  that  he 
was  not  apprised  of  the  value  of  his  property  destroyed  at  Granada 
in  time  for  the  last  session  of  Congress. 

As  to  the  second  item  above  presented,  there  can  be  no  doubt  that 
a  public  functionary  charged  with  the  performance  of  extra  duties 
not  pertaining  to  his  ofllce,  and  necessarily  involving  additional 
expenses,  should  be  reimbursed  to  the  amount  of  his  expenses  thus 
necessarily  incurred. 

Upon  a  similar  principle,  the  third  item  should  also  be  allowed; 
for  it  is  obviously  the  duty  of  government  to  protect  its  public  offi- 
cers engaged  in  its  service  in  the  full  and  unrestrained  enjoyment  of 
all  their  personal  and  property  rights  while  so  engaged,  and  on  fail- 
ure to  do  so,  to  make  good  any  losses  he  may  have  sustained. 

With  regard  to  the  fourth  and  last  item,  the  loss  on  exchange,  in 
the  opinion  of  the  committee  it  would  seem  to  be  the  duty  of  the  Gov- 
ernment, in  paying  the  salaries  of  its  public  agents,  whether  domestic 
or  foreign,  so  to  do  it  as  to  make  such  payment  available  to  the  officer 
to  the  amount  of  such  salary  at  the  place  where  he  is  stationed.  It 
has  been  usual  heretofore  to  observe  this  rule,  and  it  would  be  mani- 
festly unjust  to  Mr.  Wheeler  to  depart  from  it  in  this  instance. 

The  committee  report  a  bill  in  accordance  with  the  views  above  pre- 
sented and  recommend  its  passage.  They  also  report  herewith  the 
testimony  by  which  the  various  items,  claimed  are  supported. 


Republic  of  Nicaraqda, 

Orauada,  Deeember  S4,  1S55. 

I  do  hereby  certify  that  I  was  a  passenger  on  board  the  steamer  Uncle,  Sam,  from 

San  Francisco  to  New  York;  that  on  the  19th  of  October  last  we  were  unprovok- 

edly  fired  upon  while  at  Virgin  Bay  by  the  forces  of  the  then  Government  of 

Nicaragua;  that  many  were  killed,  many  wounded,  and  all  much  alarmed.    By 
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unanimous  consent  we  prevailed  upon  the  agent  of  the  Accessory  Transit  Com- 
pany to  take  us  to  Granada,  where  we  placed  ourselves  under  the  care  or  the 
American  minister,  Colonel  Wheeler,  who  received  us  as  brothers,  procured  com- 
fortable quarters,  and  supplied  us  two  days  and  nights  with  every  necessary. 
There  were  2,50  of  us;  3  died  and  were  buried  by  the  care  of  Colonel  Wheeler,  and 
2  left  in  hospital,  and  1,  a  sailor,  at  his  house,  by  whom  he  was  fed.  He  also  fur- 
nished clothes  to  those  who  had  been  robbed  at  Virgin  Bay.  _  _ 

W.  E.  Rust. 

•  Legation  of  the  United  States,  Oranada. 

Sworn  to  before  me  this  34th  December,  1855.  ,„ 

Jko.  H.  Wheelbe. 


B. 

Repubi-io  op  Nicaragua,  Granada: 

I,  Jos.  N.  Scott,  do  hereby  depose  that  for  some  years  I  have  been  and  still  am 
the  general  agent  of  the  Accessory  Transit  Company  on  this  isthmus;  that  on  the 
19th  of  October  last  the  passengers  on  said  route  were  unprovokedly  fired  upon 
by  a  strong  force  of  the  army  of  Nicaragua  at  Virgin  Bay.  by  which  some  were 
instantly  killed,  many  wounded,  and  all  much  alarmed.  The  same  party  held  a 
strong  force  at  San  Carlos,  and  had  already  fired  on  the  company's  steamer  and 
prevented  her  passing,  by  which  a  lady  and  child  were  instantly  killed  and  another 
wounded. 

There  seemed  to  be  no  escape  for  the  unfortunate,  unarmed  passengers,  as  both 
points  of  the  route  were  occupied  by  a  strong  force.  They  unanimously  entreated 
me  to  take  them  to  Granada,  the  residence  of  the  American  minister.  Col.  John  H. 
Wheeler,  as  it  was  impossible,  from  the  number  of  passengers  and  being  out  of 
provisions,  for  me  to  keep  them  any  longer. 

When  we  reached  Granada  the  cholera  broke  out,  and  one  (Nicholas  Carrol,  esq., 
of  California)  died  while  in  the  harbor,  and  many  were  sick.  I  sent  for  the  min- 
ister, and  he  came  on  board  the  steamer  and  informed  the  passengers  that  as 
American  citizens  they  should  have  every  comfort  as  well  as  protection.  He  sup- 
plied them  (in  number  two  hundred  and  fifty)  with  comfortable  quarters,  and 
supplied  them  with  food  for  two  days  and  nights.  Two  died  and  were  buried  at 
Granada,  and  three  were  left,  unable  to  move  for  wounds — one  in  Colonel 
Wheeler's  house.  He  freely  gave  his  time,  money,  house,  and  clothes  to  his 
suffering  countrymen,  as  some  of  them  were  robbed  of  everything  by  the  enemy 
at  Virgin  Bay. 

Joseph  N.  Scott,  Agent. 

Sworn  and  subscribed  to  before  me  this  13th  December,  1855. 

Jno.  H.  Wheblek. 


C. 

[Duplicate.] 

No.  19.]  Department  of  State, 

Washington,  February  5,  1S66. 

Sib:  Your  dispatches  to  No.  39,  inclusive,  are  received. 

In  relation  to  the  expense  which  you  allege  in  your  No.  34  you  have  incurred 
in  the  support  of  a  large  number  of  American  citizens  in  distress  who  placed 
themselves  under  your  protection,  I  have  to  inform  you  that  this  Department  has 
no  fund  from  which  it  is  authorized  to  reimburse  such  expenditures.  Although 
inconvenience  and  hardship  may  be  the  result  of  this  inability  to  replace  the 
funds  which  our  diplomatic  representatives  often  advance  out  of  their  private 
means  for  the  relief  of  their  distressed  fellow-citizens  in  foreign  countries,  the 
Department  has  no  mode  of  relief  at  command,  and  can  only  suggest  an  applica- 
tion to  Congress  for  such  aid  as  the  circumstances  warrant. 
I  am,  sir,  your  obedient  servant, 

W.  L.  Mabcy. 

John  H.  Wheblee,  Esq.,  etc. 
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E. 

No.  4.]  Department  of  State, 

Washington,  October  SS,  18S3. 

Sir:  Mr.  J.  W.  Fabens,  late  United  States  commercial  agent  at  San  Juan  de 
Nicaragua,  is  about  to  proceed  to  that  place  to  collect  information  and  take  testi- 
mony in  relation  to  the  conduct  of  the  persons  who  assumed  political  control  over 
it,  and  to  the  claims  which  it  is  understood  some  of  that  community  intend  to 
present  through  other  governments  to  the  United  States  for  property  destroyed 
at  the  late  bombardment  by  Captain  HoUins  of  the  United  States  Navy.  You  are 
directed,  while  on  your  way  to  the  seat  of  the  Nicaraguan  Government,  to  stop 
at  San  Juan  and  aid  Mr.  Fabens  in  performing  the  duties  assigned  to  him.  These 
duties  are  particularly  designated  in  his  instructions.  If  there  should  be  no  local 
magistrate  before  whom  depositions  can  be  taken,  you  are  requested  to  authenti- 
cate them  in  your  character  as  minister  of  the  United  States. 
I  am,  sir,  respectfully,  your  obedient  servant, 

W.  L.  Marcy. 

John  H.  Wheeler,  Esq.,  etc. 


P. 


Eepublio  of  Nicaragua, 
Oranada,  Novernber  13,  1856, 
I  do  hereby  state  that  according  to  the  orders  of  the  State  Department  at  Wash- 
ington, of  the  10th  of  October,  1834,  I  repaired  in  December,  1844,  to  Greytown, 
or  San  Juan  del  Norte,  to  take  testimony  of  various  persons  as  regards  the  claim- 
ants and  amount  of  property  destroyed  by  Captain  Hollins,  of  the  U.  S.  S.  Oyane, 
as  will  more  fully  appear  by  reference  to  said  orders;  that  the  minister  of  the 
United  States,  Col.  John  H.  Wheeler,  while  on  his  way  to  the  seat  of  the  Nicara- 
guan Government,  stopped  at  San  Juan  and  afforded  me  all  and  every  aid  I  required 
in  performing  the  duties  assigned  to  me;  that  he  remained  with  this  sole  intent  at 
that  place  for  more  than  two  months,  at  which  time  and  place  living  was  very 
high  and  provisions  very  scarce, 

J.  W.  Fabens. 


[Duplicate.] 

Q. 

No.  33.]  Department  of  State, 

Washington,  September  27,  1856. 
Sir:  The  President  deems  it  proper  that  you  should  return  to  the  United  States, 
and  by  his  direction  I  hereby  notify  you  of  his  determination.    You  will,  there- 
fore, without  delay,  after  receiving  this  communication,  return  home,  and  on 
reaching  the  United  States  you  will  apprise  this  Department  of  that  fact. 
1  am,  sir,  your,  obedient  servant, 

W.  L.  Marcy. 
John  H.  Wheeler,  Esq.,  etc. 


H. 


The  undersigned,  a  native  and  citizen  of  North  Carolina,  states  that  he  emi- 
grated from  New  Orleans  on  11th  January,  18i56,  with  an  intention  of  settling  in 
Nicaragua — his  profession  being  that  of  a  planter— and  pursuing  the  cultivation 
of  cotton,  sugar,  tobacco,  etc.  He  paid  out  his  money  for  his  passage  and  expenses, 
and  was  no  way  connected  with  any  expedition  or  force  on  leaving  the  United 
States,  and  on  his  arrival  in  Nicaragua  he  studiously  avoided  taking  any  part  in 
the  conflicts  which  then  disturbed  the  country. 

From  this  cause,  after  some  delay,  it  was  found  impracticable  to  carry  out  his 
intention  to  cultivate  the  soil,  and  becoming  straightened  for  funds  he  was  com- 
pelled to  earn  his  support  by  taking  employment  as  a  steward  in  the  hospital, 
under  charge  of  the  surgeon-general.  The  army  was  pressed  for  men  and  he  was 
repeatedly  urged  7to  join  the  force  under  command  of  General  Walker.    This  he 
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utterly  refused.  On  Dr.  Ingraham,  the  surgeon-general,  threatening  him  and 
ordering  that  he  report  liimaelf  to  the  commanding  oificer  at  New  Granada,  he 
was  much  perplexed  and  distressed.  In  his  dilemma  he  applied  to  the  American 
minister,  then  a  resident  at  Granada,  for  protection  in  the  premises,  which  was 
efficiently  and  promptly  afforded,  much  to  the  dissatisfaction  of  the  surgeon- 
general,  who  sought  every  mode  of  annoyance  to  me,  so  much  that  I  had  to  go  to 
the  house  of  the  American  legation,  where  I  remained  during  my  stay  in  Nicaragua. 

This  is  only  one  of  many  instances  of  my  own  knowledge  of  the  efficient  and 
decided  action  of  Colonel  Wheeler  in  behalf  of  his  fellow  citizens.  On  another 
occasion,  to  the  knowledge  of  myself  and  many  others,  two  young  men  from  Wil- 
mington, Del. ,  had  enlisted,  whose  passages  had  been  paid  and  expenses  from  New 
York  to  Nicaragua,  applied  for  his  aid  through  their  friends.  He  procured  th?ir 
discharge  and  sent  them  to  their  friends  and  parents. 

On  the  attack  of  the  allied  forces  of  Guatemala,  San  Salvador,  and  Honduras, 
on  the  city  of  Granada,  on  the  I2th  October,  1856,  the  plunder,  burning  of  houses, 
and  murder  of  all  Americans  was  proclaimed.  Many  fell  victims,  among  them 
two  preachers  of  the  gospel,  a  young  child  of  Mr.  Smith,  of  New  York;  Mr.  Law- 
less, a  merchant,  and  others.  The  legation  house,  over  which  the  American  flag 
waved,  where  the  wives  of  Americans  had  fled  for  safety,  was  assaulted.  The 
house  being  strongly  barricaded  resisted  the  attack,  while  a  severe,  active,  and 
destructive  fire  from  a  few  of  the  Nicaraguan  army  was  very  fatal  to  the  assailants. 
Had  they  succeeded  in  effecting  an  entrance  no  age,  sex,  or  condition  could  have 
escaped.  The  door  was  perforated  with  balls  and  the  flag  riddled  by  their  shots. 
Colonel  Wheeler,  though  prostrated  by  sickness,  was  enabled  to  preserve  quiet 
among  his  numerous  guests,  and  discountenanced  every  offensive  effort  except  in 
self-preservation.  On  his  leaving  Granada  his  house  was  destroyed;  all  his  furni- 
ture, stores,  and  library  were  burnt  up,  entailing  a  loss  of  more  than  $8,000  to  the 
knowledge  of  this  affiant. 

The  health  of  Colonel  Wheeler,  by  the  diseases  of  this  climate  and  exposure  of 
his  position,  completely  failed,  and  I  was  compelled  to  accompany  him  home,  as  he 
was  unable  to  help  himself,  and  on  reaching  the  United  States  in  November,  1856, 
his  life  was  only  preserved  by  the  skill  of  physicians  and  the  most  assiduous 
attention. 

R.  J.  Daeden. 

This  day  came  before  me  Redmond  Darden,  well  known  to  me,  and  made  oath 
that  the  foregoing  was  true  to  the  best  of  his  knowledge  and  belief. 

Moses  Kelly.  J.  P. 
Washington  City,  Januai'y  IS,  1857. 

This  certifies  that  I  am  well  acquainted  with  R.  J.  Darden,  the  affiant  to  the 
foregoing  statement,  and  believe  him  to  be  a  man  of  veracity  and  honor. 

Jn.  Granger,  Recorder. 
Recorder's  Office  of  General  Land  Office, 

Interior  Department,  Washington  City,  January  16, 1858. 


City  of  Philadelphia,  Pa.,  January  18, 185S. 

The  undersigned,  long  a  practitioner  of  medicine  in  Philadelphia,  and  at  pres- 
ent one  of  the  professors  in  the  Jefferson  Medical  College,  would  state  that  in  the 
months  of  December,  1856,  and  January,  1857,  I  attended  at  the  Ashland  House 
in  this  city.  Col.  John  H.  Wheeler,  then  recently  returned  from  Nicaragua  as 
United  States  minister  to  that  country.  ' 

His  case  was  one  of  complication  of  disease,  brought  on  by  a  residence  in  a 
tropical  climate,  and  attended  by  a  complete  prostration  of  the  nervous  system, 
the  consequence  of  exposure  and  excitement;  the  case  was  one  of  danger  and 
demanded  all  my  care  and  sldll.  The  disease  finally  concentrating  in  his  right 
hand  he  was  forced  to  submit  to  the  severe  operation  of  amputation  of  one  of  the 
fingers  of  that  hand,  which  I  performed  on  the  18th  January,  1857. 

I  have  no  hesitation  in  saying  that  his  disease  was  consequent  to  his  residence 
m  Nicaragua;  his  suffering  was  very  acute  and  dangerous,  and  his  recovery,  for 
a  time,  very  precarious  and  protracted. 

Joseph  Pancoast,  M.  D. 
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Letter  from  the  Secretary  of  State,  report  from  the  Fifth  Auditor,  and  other  testi- 
mony, relating  to  the  memorial  of  John  H.  Wheeler,  late  minister  to  Nicaragua. 

Department  of  State, 

Washington,  May  7,  1858. 

Sib:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  27th 
ultimo,  submitting,  in  behalf  of  the  Committee  on  Foreign  Affairs,  the  memorial 
and  accompanying  documents  of  John  H.  Wheeler,  esq.,  late  minister  to  Nicara- 
gua, praying  reimbursements  for  losses  sustained  and  expenses  incurred  in  the 
service  of  the  Government. 

In  relation  to  that  part  of  Mr.  Wheeler's  memorial  which  refers  to  his  protection 
and  support  of  a  large  number  of  his  countrymen,  who  were  necessarily  thrown 
upon  his  hospitality  in  consequence  of  the  attack  made  upon  them  at  Virgin  Bay, 
whilst  in  transit  from  California  to  New  York,  I  have  to  reply  that  Mr.  Wheeler 
reported  these  facts  at  the  time  of  their  occurrence  to  the  Department,  as  you  will 
perceive  by  referring  toExecutive  Document  No.  68,  first  session  Thirty-fourth  Con- 
gress, Senate,  pp.  32, 33.  No  estimate  of  the  expense  which  the  care  of  250  destitute 
persons  imposed  upon  the  minister  has  been  submitted  to  the  Department.  Under 
the  peculiar  circumstances  of  the  country  the  amount  must  have  been  very  consid- 
erable. It  was  not  within  the  power  of  this  office,  however  highly  it  might  appre- 
ciate the  humanity  and  hospitality  extended  by  the  minister  to  his  distressed  and 
destitute  countrymen,  to  reimburse  the  outlay  involved  thereby.  He  was  there- 
fore referred  to  Congress,  in  the  anticipation  that  no  difficulty  would  be  experi- 
enced in  obtaining  an  appropriation  for  that  object. 

In  regard  to  the  second  item  referred  to  in  Mr.  Wheeler's  memorial,  which 
embraces  expenses  incurred  in  taking  testimony  at  San  Juan  del  Norte,  in  relation 
to  the  alleged  losses  of  persons  by  the  bombardment  of  that  place,  I  have  to  com- 
rnunicate  the  copy  of  a  dispatch  from  my  predecessor  to  Mr.  Wheeler,  containing 
his  views  upon  that  subject.    It  is  dated  5th  December,  1855. 

It  is  just  to  add,  upon  this  point,  that  the  information  derived  from  the  investi- 
gations of  Messrs.  Wheeler  and  Fabens  has  been  of  much  value  to  the  Government 
in  disclosing  the  exaggerated  and  fraudulent  nature  of  many  of  the  claims  for 
indemnification  presented  by  the  inhabitants  and  other  alleged  sufferers  from  the 
bombardment  of  Grey  town. 

As  the  destruction  of  his  furniture  and  effects,  which  forms  another  item  of  Mr. 
Wheeler's  claim,  occurred  after  his  return  from  Nicaragua,  and  as  there  was  not 
at  the  time  any  agent  of  the  United  States  in  Granada,  the  Department  has  no 
official  information  respecting  the  nature  and  extent  of  those  losses  other  than  that 
contained  in  his  memorial  and  accompanying  papers.  When  Mr.  Wheeler  left 
Granada,  he  did  so  under  circumstances  which  warranted  him  in  supposing  that 
his  withdrawal  was  not  necessarily  permanent.  It  is  presumed  that,  under  such 
an  impression,  all  of  the  effects  of  his  domestic  establishment  were  left  behind. 

The  last  item  claimed  by  Mr.  Wheeler,  viz,  loss  by  exchange,  will  be  referred  to 
in  a  separate  communication  accompanying  this. 

Returning  the  memorial  and  documents,  I  have  the  honor  to  be,  sir,  your  obe- 
dient servant, 

Lewis  Cass, 

Hon.  D.  E.  SiCKLESf 

Committee  on  Foreign  Affairs,  House  of  Representatives. 


Department  of  State, 
Washington,  May  IS,  1858. 
Sir:  In  reply  to  that  part  of  your  letter  of  the  27th  ultimo,  respecting  loss  by 
exchange  on  the  sale  of  the  drafts  of  Mr.  Wheeler,  late  minister  resident  to  Nica- 
ragua, I  have  to  inform  you  that  I  caused  inquiry  to  be  made  of  the  Comptroller 
of  the  Treasury,  and  beg  leave  to  inclose  a  copy  of  his  reply. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

Lewis  Cass. 
Hon.  D.  E.  Sickles, 

Of  the  Committee  on  Foreign  Relations,  House  of  Representatives. 


Treasury  Department, 
Comptroller's  Office,  May  11,  1858. 
Sir:  I  have  the  honor  to  acknowledge  the  reference  to  this  office  of  letter  of 
Hon.  D.  E.  Sickles  to  the  State  Department,  dated  April  27,  1858,  with  accom- 
panying memorial  of  John  H.  Wheeler,  late  minister  to  Nicaragua,  in  which  he 
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claims  $2,941.33,  for  loss  bv  exchange,  with  request  that  I  furnish  you  with  a 
report  upon  so  much  of  Mr.  W.'s  memorial  as  relates  to  his  claim  for  loss  by 
exchange. 

On  the  5th  instant  the  House  of  Representatives  passed  a  resolution  requesting 
the  Secretary  of  the  Treasury  to  furnish  copies  of  the  papers  on  file  in  hiB  Depart- 
ment in  relation  to  the  claim  of  Mr.  Wheeler,  for  losses  by  exchange  on  drafts  tor 
his  salary,  together  with  the  grounds  upon  which  said  claim  was  disallowed  by 
the  Treasury  Department. 

A  copy  of  this  resolution  was  referred  by  the  Secretary  of  the  Treasury  to  this 
office  for  report,  which  report  has  just  been  prepared  and  transmitted  to  the  Sec- 
retary this  day. 

Inasmuch  as  the  report  is  full,  and  will  doubtless  be  satisfactory,  and  as  it  will 
be  in  possession  of  the  Committee  on  Foreign  Aifairs,  of  which  Mr.  Sickles  is  a 
member,  it  is  suggested  that  a  reference  to  it  may  be  sufficient  for  Mr.  Sickles's 
purposes,  and  thus  the  labor  of  copying  it  and  the  consequent  delay  be  saved. 

If,  however,  upon  this  explanation  you  still  desire  a  special  report,  I  will,  with 
pleasure,  cause  it  to  be  prepared. 

The  letter  of  Mr.  Sickles  and  accompanying  papers  are  herewith  returned. 
Respectfully, 

W.  Medill,  Comptroller. 

Hon.  John  Appleton, 

Assistant  Secretary  of  State, 


TEBAsuRt  Department, 
Fifth  Auditor's  Office,  May  U,  1858. 

Gentlemen:  Your  letter  of  this  day,  inquiring  as  to  the  action  of  this  offtce 
upon  Mr.  Wheeler's  account,  as  minister  resident  to  Nicaragua,  and  the  grounds 
of  that  action,  came  to  hand  this  morning.  There  was  no  difficulty  or  uncertainty 
about  Mr.  Wheeler's  accounts  for  salary  or  disbursements,  made  by  him  in  the  line 
of  his  duty  as  minister.  All  such  accounts  were  properly  vouched  and  allowed  in 
this  office  as  charged  and  claimed  by  Mr.  Wheeler.  The  only  item  of  his  accounts 
that  presented  any  difficulty  was  the  charge  for  loss  in  exchange.  The  facts,  as 
they  appeared  in  this  office  in  Mr.  Wheeler's  case,  were  these:  Mr.  Wheeler  was 
authorized  to  draw  upon  "Baring  Brothers,"  of  London,  for  his  salary,  and,  of 
course,  to  get  his  money  he  was  forced  to  sell  his  drafts  in  Nicaragua  for  the 
highest  price  he  could  get.  Those  drafts  were  nominally  worth  par  in  that 
country,  and  were  not  selling  at  a  discount;  but  to  enable  him  to  sell  his  drafts 
at  par,  he  was  forced  to  take  the  currency  of  that  country  also  at  par.  This  cur- 
rency was  composed  of  two  kinds;  one  kind  was  a  coin  passing  currently  in  Nica- 
ragua called  a  dollar,  which  contained  33  per  cent  alloy  and  67  per  cent  of  pure 
silver,  compared  with  the  United  States  coin;  and,  consequently,  a  dollar  of  that 
currency  was  only  worth,  commercially,  76  cents.  The  other  currency  of  that 
country  consisted  of  United  States  ten-cent  pieces,  eight  of  which  was  of  greater 
Intrinsic  value  than  a  local  dollar  of  that  country;  and  thus,  by  common  consent, 
eight  United  States  dimes  passed  for  a  dollar.  It  appeared  that  Mr.  Wheeler  sold 
his  drafts  at  par,  but  to  do  so,  was  forced  to  and  did  take  8  dimes  or  80  cents  United 
States  coin  for  each  dollar  of  his  drafts,  thus  losing  upon  each  dollar  drawn  for  20 
cents.  The  Government  was  bound  to  pay  Mr.  Wheeler  in  Nicaragua  100  cents 
to  the  dollar,  United  States  coin;  but  as  the  Government  sent  no  money  to  Nica- 
ragua to  pay  his  salary  and  expenses,  he  was  forced  to  sell  his  drafts  there,  and 
take  such  money  and  at  such  price  as  he  could  get.  If  he  had  refused  to  take  8 
United  States  dimes  to  the  dollar,  he  would  have  been  forced  to  take  a  Nicaraguan 
dollar,  which  would  only  have  been  worth  76  cents,  and  thus  his  loss  would  tave 
been  34  cents  to  the  dollar. 

Under  those  circumstances  this  office  decided  that  Mr.  Wheeler,  being  a  Gov- 
ernment agent,  was  bound  to  sell  his  drafts  for  the  highest  price  he  could  get,  and 
therefore  he  was  bound  to  take  8  dimes  to  the  dollar  when  he  could  do  so.  It 
appeared  plain  to  this  office  that  if  the  Government  had  paid  to  Mr.  Wheeler,  in 
Nicaragua,  his  salary  in  United  States  dollars  (either  in  gold  or  silver),  as  the 
Government  was  bound  to  do,  he  would  have  saved  thereby  30  cents  on  each 
dollar  of  his  salary,  which,  under  the  circumstances,  he  was  forced  to  and  did 
lose,  all  of  which  was  caused  by  drawing  bills  on  London  instead  of  paying  him  in 
United  States  coin  in  Nicara;4ua. 

This  office  could  not  regar(l  this  loss  in  any  other  light  than  as  loss  in  exchange, 
not  believing  that  because,  in  common  parlance  in  that  country,  8  dimes  was 
called  a  dollar,  it  really  was  a  dollar,  or  that  it  was  worth  as  much  to  Mr. 
Wheeler  as  10  dimes  (his  real  due)  would  have  been.    Thus  he  was  allowed  30per 
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cent  loss  in  exchange  upon  all  his  drafts  sold  in  that  country;  but  drafts  drawn 
and  sold  in  the  United  States  he  was  not  allowed  any  loss.  Thus  you  are  answered 
as  to  what  action  this  office  took  in  Mr.  Wheeler's  case,  and  the  principles  upon 
which  that  action  was  based. 

With  great  respect,  I  am  your  obedient  servant, 

Murray  McConnel, 

Fifth  Auditor. 
The  Committee  on  Foreign  Apeairs. 

House  of  Representatives  in  Congress. 


By  a  resolution  of  the  House  of  Representatives,  passed  5th  May,  1858,  "copies 
of  the  papers  on  file  in  the  Treasury  Department,  in  relation  to  the  claim  of  J.  H. 
Wheeler,  late  minister  to  Nicaragua,  for  losses  charged  to  have  been  sustained  by 
him  by  discounts  upon  drafts  for  his  salary,  together  with  the  grounds  upon 
which  said  claim  was  disallowed  by  the  Treasury  Department,"  was  furnished  by 
the  First  Comptroller  of  the  Treasury  and  published.  (Ex.  Doc,  No.  125.)  On 
page  26  of  said  document  is  the  following  certificate: 

"  I  do  hereby  certify  that  during  the  absence  of  Mr.  Wheeler  from  the  United 
States  at  Nicaragua  as  minister,  under  a  general  power  of  attorney,  I  transacted 
all  his  pecuniary  matters  in  this  country,  such  as  collecting  rents,  debts,  and  his 
salary.  That  during  the  first  year  the  drafts  were  drawn  on  Messrs.  Baring 
Brothers,  London;  and  subsequently,  by  instructions  from  the  State  Department, 
the  place  of  payment  was  made  at  the  Treasury  Department.  That  under  this 
power  of  attorney  I  did  draw  from  said  bankers  in  London,  and  from  the  Treas- 
ury Department,  the  amount  due  Mr.  Wheeler  for  his  salary,  and  Mr,  Wheeler 
from  Nicaragua  drew  on  me  for  the  amounts,  as  he  required;  that  said  drafts 
were  sold  by  him  in  Nicaragua,  to  different  persons  at  different  times;  and  from 
these  persons  and  others  1  have  always  understood  and  believe  that  the  currency 
of  that  country  was  8  dimes  to  the  dollar,  which  was  paid  to  Mr.  Wheeler  for  said 
drafts. 

"J.  F.  Brown. 

"Washington,  October  16, 1867." 

"  I  further  certify  that  Mr.  Wheeler  did  commence  drawing  on  me  drafts  as 
soon  as  he  arrived  in  Central  America,  to  wit,  in  December,  1854,  and  continued 
the  same  until  he  left  that  country  in  November,  1856. 

"  J.  F.  Beown." 

"  Note. — It  is  represented  to  me  that  Mr.  Wheeler  purchased  property  in  Wash- 
ington, where  his  family  continued  to  reside,  to  be  paid  for  from  his  salary.  That 
he  appointed  Mr.  Brown  his  agent  to  draw  the  same  and  apply  it  as  aforesaid,  and 
in  support  of  his  family.  It  is  also  represented  that  Mr.  Brown  sold  a  portion  at 
least  of  said  drafts  for  as  high  as  11  per  cent  premium." 

The  note  appended  by  the  Comptroller  is  not  a  copy  of  any  paper  furnished  by 
Mr.  Brown,  nor  is  it  believed  of  any  paper  on  file  in  the  Comptroller's  office.  The 
resolution  of  the  House  called  for  "  copies  of  papers  on  file."  The  truth  of  this 
note,  thus  surreptitiously  interpolated,  maybe  judged  from  the  following  affidavit 
of  Mr.  Brown: 

"  I,  Joseph  F.  Brown,  do  hereby  certify  that  the  note  appended  to  a  certificate, 
dated  16th  October,  1857,  given  by  me,  as  printed  in  Executive  Document  No.  125, 
was  never  famished  directly  or  indirectly  by  me  to  the  First  Comptroller  or  to 
anyone  else; 

"That  to  my  own  positive  knowledge  Mr.  Wheeler  at  no  time  ever  purchased 
any  property  in  Washington,  to  be  paid  from  his  salary  as  minister  to  Nicaragua; 
nor  was  I  ever  employed  as  his  agent  to  apply  his  salary,  as  aforesaid,  in  any  shape 
or  form  for  such  a  purpose; 

"That  his  family  did  not  continue  to  reside  in  Washington  during  his  absence  in 
Central  America,  but  accompanied  him  when  he  left  the  United  States,  except  one 
of  his  sons  at  school,  who  followed  him  in  the  spring  after  his  departure  in  the 

fall; 

"That  in  the  drafts  which,  as  his  agent,  on  London  were  drawn,  no  premium 
was  realized  by  me  in  the  aggregate,  but,  on  the  contrary,  a  positive  loss;  and  that 
the  averments  in  said  note  appended  to  my  statement  are  in  every  respect  untrue. 

"And  I  further  certify  that  at  the  end  of  each  quarter  Mr.  Wheeler  had  over- 
drawn and  was  in  arrears  to  me  in  his  drafts  drawn  on  me  in  Washington  while 
he  was  in  Central  America. 

"J.  F.  Brown. 

"Sworn  to  and  subscribed  before  me  this  28th  May,  1858. 

"Thos.  J.  Fisher,  J.  P." 
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This  proves  the  spirit  by  which  the  document  was  prepared  by  the  First  Comp- 
troller, and  the  gross  injustice  done  by  it. 

Hon.  John  B.  Kerr,  late  charge  to  Nicaragua,  states  (see  page  8  of  Doc.  No. 
135)  that  "the  only  currency  of  Nicaragua  during  his  official  residence  there,  con- 
sisted of  American  dimes,  8  to  the  dollar,  and  single  and  3  franc  pieces,  4  to  the 
dollar." 

In  a  letter  dated  Baltimore,  11th  July,  1857,  to  Mr.  Wheeler,  Mr.  Kerr  states: 

"Let  me  know  what  claim  you  are  making  in  regard  to  the  difference  of  cur- 
rency between  the  two  countries  and  your  loss  thereby.  In  every  thousand  it 
was  two  hundred.     It  will  be  explained  in  the  papers  filed  by  me." 

Gen.  Joseph  Lane,  Delegate  in  Congress  frora  Oregon,  states: 

"  In  transit  from  Washington  to  Oregon  I  have  had  occasion  to  pass  by  the  Nic- 
aragua transit  route  from  San  Juan  del  Norte  to  San  Juan  del  Sur,  and  found  the 
currency  of  that  Eepublic,  universally  paid  and  received,  to  be  8  dimes  of  the 
United  States  coin  to  be  equal  to  the  dollar  of  the  country. 

"Joseph  Lane. 

"Washington  City,  May  S8, 1858." 

[Certifloatea  of  M.  B.  Bradley  and  Thomas  J.  Van  Dyke,  of  value  of  American  dollar  in  Nic 

ara^ua.] 

I  do  hereby  certify  that  I  resided  in  Nicaragua  during  the  years  1855  and  1856, 
and  acted  often  as  the  agent  and  private  secretary  of  Mr,  Wheeler,  the  American 
minister. 

That  the  universal  currency  of  the  Eepublic  of  Nicaragua  is  8  dimes  to  the  dol- 
lar, and  it  is  the  custom  to  take  them  and  receive  them  at  that  rate. 

That  a  bill  of  exchange  on  London  or  New  York  commanded  no  premium,  but 
was  par  only  in  Nicaragua. 

That  in  my  transactions  I  had  occasion  to  call  on  Mr.  Wheeler  for  drafts,  and 
negotiated  with  others  for  him,  and  on  no  occasion  was  any  premium  charged  or 
paid. 

Thomas  J.  Van  Dyke. 

Philadelphia,  March  19, 1857. 

I  do  hereby  certify  that  the  currency  at  Granada,  Nicaragua,  Central  America, 
for  the  last  five  years,  was  8  dimes  to  the  dollar,  and  that,  although  the  Govern- 
ment did  within  the  last  year  enact  that  10  dimes  should  be  the  legal  currency, 
yet  among  the  people  the  usual  custom  was  to  take  and  receive  8  dimes. 

Witness  my  hand  this  19th  March,  1857. 

M.  E.  Bradley, 

And  I  further  certify  that  a  bill  of  exchange  on  London  or  New  York  was  at 
par  only,  and  commanded  no  premium. 

M.  E.  Beadley, 
Agent  Republic  Nicaragua,  and  was  put  in  possession  of  the  Transit  Co. 

property  as  Q.  M.  when  seized  by  Nicaraguan  Government. 

The  statements  are  all  made  by  gentlemen  of  observation  and  truth,  who  were 
on  the  ground.  The  statement  furnished  by  Messrs.  Eames  and  Bowlin,  in  Docu- 
ment No.  125,  as  to  the  currency  of  Venezuela  and  New  Granada,  are  not  perti- 
nent to  the  point  at  issue,  since  neither  of  them  were  conversant  with  affairs  in 
Nicaragua,  or  were  even  in  the  country,  and  should  not  weigh  against  the  testi- 
mony of  Mr.  Kerr,  General  Lane,  Mr.  Van  Dyke,  and  Mr.  Bradley,  who  were  in 
Nicaragua. 


[See  p.  735.] 

THIRTY-FIFTH  CONGRESS,  SECOND  SESSION. 

February  18,  1859. 

[Senate  Report  No.  380.] 

Mr.  Polk  made  the  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  E.  George  Squier,  late  eharg4  d'affaires  of  the  United 
States  to  the  Republic  of  Guatemala,  praying  additional  compensation 
for  extraordinary  services  performed  by  him  during  his  mission,  have 
had  the  same  under  consideration,  and  now  report : 

The  memorial  sets  forth  that  on  the  2d  of  April,  1849,  the  memo- 
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rialist  was  commissioned  as  charg6  d'affaires  of  the  United  States  to 
tlie  Republic  of  Guatemala,  and  also  formally  accredited  to  the  Repub- 
lics of  San  Salvador,  Nicaragua,  Costa  Rica,  and  Honduras,  by  sepa- 
rate letters  to  the  ministers  of  foreign  affairs  of  those  Governments. 
That  the  President  also  conferred  upon  him,  in  due  form,  full  and 
separate  powers  to  negotiate  treaties  with  the  Governments  of  Guate- 
mala, San  Salvador,  Nicaragua,  Honduras,  and  Costa  Rica.  That 
with  the  first  four  of  these  Republics  he  concluded  important  treaties, 
two  of  which  were  ratified  by  the  Senate.  That  in  carrying  on  corre- 
spondence and  conducting  negotiations  with  five  different  Govern- 
ments at  the  same  time  he  was  compelled  to  employ  two  secretaries, 
for  which  no  compensation  was  allowed  him.  That  in  collecting 
information  with  regard  to  the  practicability  of  a  ship  canal  between 
the  two  oceans,  through  Nicaragua,  in  accordance  with  his  instruc- 
tions, he  necessarily  traversed  the  State  in  every  direction,  and  spent 
considerable  sums  of  money  in  procuring  proper  instruments,  and 
many  weeks  of  time.  That  in  June,  1850,  he  returned  to  the  United 
States,  on  leave  of  absence  from'  the  Secretary  of  State,  and  while 
here  a  new  Administration  came  into  power,  and  he  was  superseded 
on  the  1.3th  of  September  following.  That  upon  the  settlement  of 
his  accounts  at  the  Department  he  was  allowed  a  salary  only  to  the 
time  of  his  leaving  Central  America,  together  witli  the  usual  infit  of 
a  charge  d'affaires. 

In  consideration  of  these  facts,  the  memorialist  asks  that  he  may 
be  allowed  a  sum  equal  to  an  outfit  of  a  charge  d'affaires  to  each  of 
the  Republics  to  which  he  was  commissioned,  and  with  which  he 
opened  relations;  and  also  for  the  salary  accruing  between  the  28th 
June,  the  date  of  his  leave,  and  the  13th  of  September,  the  date  of 
his  recall;  and,  in  support  of  his  claim,  refers  to  allowances  hereto- 
fore made  in  similar  cases,  viz,  to  Mr.  Murray,  in  1800;  Mr.  Madison, 
in  1804;  Mr.  Pinckney,  in  1806;  Messrs.  Schenck  and  Pendleton,  in 
1852,  and  Mr.  Kerr,  in  1854. 

It  further  appears  that  the  Secretary  of  State,  in  a  letter  addressed 
to  the  Hon.  D.  E.  Sickles,  of  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives,  dated  April  12,  1858,  in  answer  to  a  call 
for  information  on  the  subject,  fully  sustains  the  statements  of  the 
memorial  in  regard  to  the  "value  and  importance  of  the  services 
rendered  by  the  memorialist  at  a  most  interesting  juncture  of  our 
relations  in  that  quarter,  and  especially  in  connection  with  the  negotia- 
tions which  were  going  on  here  at  the  same  time  with  Great  Britain;" 
and  after  speaking  of  the  energy  and  zeal  which  he  had  exhibited  in 
the  public  service  as  being  such  as  justly  to  entitle  the  memorialist 
to  the  leave  of  absence  asked  for  and  granted  by  the  Department, 
the  Secretary  adds : 

The  precedents  referred  to  in  the  memorial  of  Mr.  Squier  are  pertinent  to  his 
application.  The  "letters  of  credence"  and  "full  powers"  bestowed  upon  the 
functionaries  named  were  documents  of  precisely  the  same  character  as  those 
hereinbefore  mentioned  as  furnished  to  Mr.  Squier. 

In  the  various  precedents  cited  by  the  memorialist  and  referred  to 
by  the  Secretary  there  may  have  been  peculiar  circumstances  which, 
in  the  judgment  of  Congress,  justified  their  allowance.  But,  in  the 
opinion  of  the  committee,  as  a  general  rule  the  purpose  and  object 
for  which  outfits  are  allowed  to  our  diplomatic  representatives  is 
mainly  to  furnish  the  means  for  fitting  up  necessary  establishments, 
suited  to  their  grade,  at  the  courts  to  which  they  are  accredited, 
without  having  to  draw  upon  either  their  salaries  or  private  resources 
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for  that  purpose.  In  this  case  it  does  not  appear  that  any  such 
establishments  were  necessarily  fitted  up.  On  the  contrary,  the  very 
brief  period,  less  than  a  year,  during  which  the  memorialist  remained 
in  Central  America  renders  it  more  than  probable  that  none  such 
were  required,  except,  perhaps,  at  the  court  where  he  chiefly  resided 
while  in  that  country. 

In  carrying  out  this  view,  the  committee  believe  that  a  reasonable 
allowance  should  be  made  to  cover  the  expenses  of  the  memorialist 
in  going  from  one  court  to  another,  together  with  clerk  hire  and 
other  charges  incident  to  the  negotiation  of  the  several  treaties  con- 
cluded by  him  with  the  Republics  of  Central  America.  And  in  the 
absence  of  any  certain  data  from  which  to  ascertain  the  amount  of 
such  expenses,  the  committee -regard  the  allowance  of  one  additional 
outfit  of  $4,500  as  amply  sufficient  for  that  purpose,  and  recommend 
it  accordingly. 

"With  reference  to  the  claim  for  $937  for  the  balance  of  salary,  alleged 
to  be  due  for  the  interval  between  the  date  of  Ms  departure  from 
Central  America,  28th  June,  1850,  to  the  time  of  his  recall  (1.3th  Sep- 
tember, 1850),  the  committee  are  of  opinion  that  the  decision  of  this 
question  rested  properly  with  the  Department.  If  justified  by  law 
and  usage  in  such  cases,  it  would  doubtless  have  been  allowed  in  the 
settlement  of  his  accounts,  unless  excluded  by  special  considerations. 
Unadvised  of  the  peculiar  circumstances  which  may  have  caused  the 
rejection  of  this  item  by  the  proper  accounting  officers  in  the  settle- 
ment heretofore  made,  the  committee  are  not  disposed  to  disturb  that 
settlement.  They  therefore  report  a  bill  in  accordance  with  these 
views,  and  recommend  its  passage. 


[See  p.  738.] 
THIRTY-SIXTH  CONGRESS,  FIRST  SESSION. 

December  22,  1859. 

[Senate  Report  No.  1.] 

On  motion  by  Mr.  Crittenden, 

Ordered,  That  the  report  from  the  Committee  on  Foreign  Relations 
on  the  claim  of  Francis  Dainese,  made  at  the  last  session  of  Congress, 
be  printed  and  referred  to  the  Committee  on  Foreign  Relations,  with 
bill  S.  14. 

[In  the  Senate,  March  3, 1S59.] 

Mr.  Crittenden  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  bill  for  the 
relief  of  Francis  Dainese,  have  had  the  same  under  consideration,  and  report  to 
the  Senate  that  they  recommend  the  passage  of  said  bill. 

For  a  statement  of  the  case  they  refer  to  the  accompanying  reports  made  from 
the  Committee  on  Foreign  Affairs  of  the  House  of  Eepresentatives  on  the  8th  of 
August,  1856,  and  on  the  5th  of  March,  1858,  respectively. 


[In  the  House  of  Representatives,  March  5, 1858.] 

Mr.  Burlingame,  from  the  Committee  on  Foreign  Affairs,  made  the  following 
report: 

The  Committee  on  Foreign  Affairs,  to  whom  was  referred  the  memorial  of  Fran- 
cis Dainese,  late  consul  at  Constantinople,  praying  compensation  and  indemnity 
for  services,  expenses,  and  losses,  make  the  following  report: 

The  memorialist  held  the  offlce  of  vice-consul,  acting  consul,  and  consul  from 
May  16,  1849,  to  December  20,  1853,  a  period  of  three  years  seven  months  and  four 
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days,  as  appears  by  the  records  of  the  State  Department  (copies  of  which  have  been 
furnished  to  the  committee),  and  he  claims  to  be  allowed  compensation  for  contin- 
gent, traveling,  and  other  expenses  and  losses  as  such  vice-consul,  acting  consul,  and 
consul  during  that  period.  A  part  of  the  amount  claimed  is  for  compensation  at 
the  rate  of  $1,000  per  annum,  amounting  to  $3,595.40,  for  iudicial  services,  under 
the  act  of  August  11,  1848,  entitled  "  An  act  to  carry  into  effect  certain  provisions 
in  the  treaties  between  the  United  States  and  China  and  the  Ottoman  Porte,  giv- 
ing certain  judicial  powers  to  ministers  and  consuls  of  the  United  States  in  those 
countries. "  This  part  of  the  claim  is  regarded  by  the  committee  as  not  allowable, 
because  the  act  of  184S,  under  which  it  is  claimed,  is  considered,  in  their  opinion, 
as  not  entitling  the  diplomatic  and  consular  agents  of  the  United  States  in  Turkey 
to  the  same  compensation  therein  made  for  like  officers  in  China;  and  in  this  par- 
ticular the  committee  concur  with  the  views  of  that  of  the  Thirty-fourth  Congress 
upon  this  matter. 

Another  part  of  the  claim  of  the  memorialist  is  for  the  sum  of  §635,  on  account 
of  the  contingent  expenses  of  his  consulate,  for  the  support  whereof  an  annual 
appropriation  of  8500  is  made.  Upon  a  careful  examination  of  this  item,  and  after 
fully  investigating  his  accoimts  by  transcripts  from  and  inquiries  at  the  Treasury 
Department,  the  committee  are  satisfied  there  is  justly  due,  on  this  account,  the 
sum  of  §431.49,  which  should  be  allowed,  this  sum  having  been  inadvertently 
and  erroneously  paid  to  his  predecessor,  George  A.  Porter.  The  difference  between 
the  amount  claimed  and  that  reported  to  be  due  arises  from  two  facts:  First,  that 
the  memorialist  has  claimed  the  allowance  for  contingent  expenses  from  April  1 , 
1849,  the  beginning  of  the  quarter,  instead  of  from  May  16th  of  that  year,  the  com- 
mencement of  the  period  of  his  service;  and,  second,  that  there  appears  to  have 
been  paid  on  his  draft  in  favor  of  Mr.  Porter  the  sum  of  $140  on  this  account.  The 
memorialist  avers  that  Mr.  Porter  has  never  accounted  for  or  paid  over  this  money 
to  him;  but  the  Government,  with  his  draft  in  its  hands  as  a  voucher,  is  clearly 
not  responsible  for  the  alleged  delinquencies  of  Mr.  Porter. 

Another  part  of  the  claim  of  the  memorialist  is  for  interest  and  loss  on  exchange 
on  his  drafts,  for  money  allowed  to  him  as  an  indemnification  for  his  support  of 
those  refugees  having  American  passports  at  Constantinople,  from  1849  to  1851, 
both  inclusive.  The  committee,  after  a  careful  examination  of  the  documents  com- 
municated to  the  last  Congress  by  messages  of  February  33  and  March  3, 1857,  as 
well  as  those  now  submitted  by  the  memorialist,  and  circumstances  therewith  con- 
nected, and  after  taking  under  due  consideration  the  statements  made  by  his  oppo- 
nents and  the  facts  set  forth ,  and  proofs  submitted  by  the  memorialist  in  refutation 
thereof,  in  his  communications  of  13th  September,  1856,  and  38th  February,  1857, 
are  satisfied  that,  to  do  the  memorialist  justice,  there  should  be  allowed  to  him,  in 
connection  with  this  claim,  the  additional  sum  of  $609.11.  The  committee,  how- 
ever, aware  of  the  objection  existing  in  the  minds  of  many  to  the  payment  of  inter- 
est and  losses  in  the  case  of  any  claim  on  the  Government,  have  not  thought  it 
advisable  to  embarrass  this  case  by  including  in  the  bill  accompanying  this  report 
any  amount  for  those  items,  and  therefore  advise  the  memorialist  to  accept  in  lieu 
thereof  the  allowance  proposed  in  full,  as  stated  in  this  bill. 

It  appears  to  the  satisfaction  of  the  committee,  from  an  examination  of  the 
numerous  public  documents  above  referred  to,  that  on  the  89th  of  July,  1851, 
while  the  memorialist  was  the  duly  recognized  incumbent  of  the  consulate  at  Con- 
stantinople, and  was  discharging  the  duties  thereof,  the  persons  then  having 
charge  there  of  the  affairs  of  the  legation  of  the  United  States  forcibly,  and  without 
proper  authority,  ejected  him  from  and  violated  his  consular  office,  and  took  thence 
the  public  archives  and  effects,  and,  as  he  alleges,  also  his  own  private  papers 
therein;  and  that  he  was  thereby,  and  by  their  persistent  interference  with  his 
official  duties  unwarrantably  driven  from  his  office,  and,  for  want  of  competerft 
authority  abroad  to  redress  his  wrong  and  protect  the  public  rights  and  interests 
intrusted  to  him,  was  compelled  to  appeal  and  resort  at  once  to  the  Executive  of 
the  United  States,  which  he  did  by  repairing  to  the  seat  of  government,  leaving 
his  agent  in  charge  of  the  consulate  during  his  absence,  with  compensation  at  the 
rate  of  $500  per  annum,  which  he  paid  out  of  his  own  funds,  and  for  which  he  has 
not  been  reimbursed;  that  after  a  full  and  protracted  examination  of  the  facts 
of  his  case,  his  course  was  unqualifiedly  approved  by  the  then  Executive,  Mr. 
Webster  being  then  Secretary  of  State,  (Mr.  "Webster's  decision  is  fully  sustained 
in  a  recent  letter  from  the  Secretary  of  State,  dated  February  37,  1857,  to  one  of 
the  parties  implicated,  in  which  the  Secretary  further  declines  complying  with 
their  request  to  recognize  the  legality  of  their  occupancy  of  the  consulate  during 
the  period  of  the  forcible  ejection  therefrom  by  them  or  the  memorialist. )  More- 
over, by  reference  to  the  opinion  of  Attorney-General  Cushing  (September  19, 
1855,  Vol.  VII.,  p.  513),  the  memorialist  was,  at  the  time  he  was  forcibly  ejected, 
deemed  a  person  invested  by  the  United  States  with,  and  exercising,  consular 
authority,  subject  to  the  instructions  alone  of  the  Secretary  of  State;  and  therefore 
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the  officers  of  the  legation  evidently  had  no  right  to  interfere  with  or  to  resist  him, 
and  having  done  so,  their  act  vpas  illegal  and  in  direct  violation  of  lavr.  And  this 
view  is  fully  sustained  by  the  opinion  of  Attorney-General  Legare  (March  34, 1843, 
Vol.  IV,  p.  165) ;  by  Judge  Story's  opinion  (United  States  v.  Baohelder,  II  Gallison, 
p.  15),  and  by  prominent  publicists,  such  "De  Clerq,"  "Warden,"  "Borel," 
"Miltitz,"  "Klnber,"  "Moreul,"  "de  Martens,"  etc.  That  he  was  thereupon 
promoted  to  the  full  consulship,  and  with  this  higher  dignity  directed  to  repair 
again  to  Constantinople,  bearing  with  him  an  order  of  the  Government  for  the 
commodore  in  command  of  the  United  States  squadron  in  the  Mediterranean  to 
convey  him  to  Constantinople  in  a  national  vessel,  with  all  the  accustomed  honors. 
The  following  is  a  copy  of  the  letter  addressed  by  the  Secretary  of  the  Navy  to 
Commodore  Stringham,  then  in  command  of  the  squadron,  to  which  the  commit- 
tee refer: 

"  Navy  Department,  April  IS,  1852. 
"  Sir:  I  have  been  informed  by  the  honorable  Secretary  of  State  that  the  Presi- 
dent, by  and  with  the  advice  of  the  Senate,  has  appointed  Francis  Dainese,  esq., 
consul  of  the  United  States  at  Constantinople,  and  that  it  is  deemed  important, 
for  the  sake  of  cultivating  the  kindly  relations  that  now  so  happily  subsist  between 
the  Government  of  the  United  States  and  the  Sublime  Porte  and  to  inspire  a 
becoming  respect  for  the  office  of  consul  in  a  city  where  its  duties  are  daily  becom- 
ing more  important,  as  well  as  for  other  considerations,  that  a  vessel  of  war  should 
convey  him  to  his  destination,  from  Spezzia  or  some  other  convenient  port  in  the 
Mediterranean.  You  will  therefore  direct  the  commander  of  one  of  the  ves- 
sels in  the  Mediterranean  squadron  to  hold  his  ship  in  readiness  to  receive  on 
board,  at  Spezzia,  JTaples,  or  such  other  port  in  the  Mediterranean  as  may  be  indi- 
cated by  Mr.  Dainese,  and  convey  him  to  Constantinople,  taking  care  that  the  nec- 
essary permission  be  first  obtained  to  pass  the  Dardanelles. 

"  You  may  instruct  the  commander  you  may  select  for  this  service  to  pay  the 
accustomed  ceremonies  and  salutes  to  our  consul  on  his  reception  on  board  and 
departure  from  his  ship,  and  to  omit  no  demonstration  of  civility  to  the  authorities 
of  the  Sublime  Porte. 

"I  am,  sir,  very  respectfully,  your  obedient  servant, 

"  Will.  A.  Graham. 
"  Commodore  S.  H.  Stringham, 

"Appointed  to  Command  the  United  States  Squadron 

in  the  Mediterranean,  Boston,  3Iass." 

Through  a  misapprehension  this  order  was  not  complied  with,  and  the  memo- 
rialist remained  at  Syria,  in  Greece,  to  which  point  he  went  under  the  directions  of 
Commodore  Stringham,  awaiting  a  vessel  and  the  further  orders  of  the  Govern- 
ment till  December  20,  1852,  when,  by  a  change  in  the  administration  of  the  State 
Department  (on  the  death  of  Mr.  Webster) ,  he  received  the  notice  of  his  recall  and 
immediately  thereupon  returned  to  the  United  States. 

During  all  this  period  his  agent,  employed  at  his  expense  to  discharge  the  duties 
of  the  consulate,  recognized  as  such  by  the  State  Department,  was  prevented  by 
the  same  unwarrantable  interference  of  the  officers  in  the  United  States  legation 
from  performing  the  functions,  and,  in  consequence,  from  receiving  the  fees  and 
emoluments  of  the  office,  which  at  that  time  were  allowed  as  the  only  compensa- 
tion of  the  officer  discharging  the  duties  of  the  consulate.  The  expense  incurred 
by  the  payment  of  the  compensation  to  his  agent  for  the  period  in  question — being 
one  year  four  months  and  twenty-three  days— amounted  to  the  sum  of  $697.90,  for 
which  he  has  received  no  indemnity  by  way  of  fees  or  otherwise.  The  expenses 
of  his  journeys,  made  necessary  by  the  circumstances  to  which  the  committee  have 
referred,  could  not  have  been  less  than  |900  over  and  above  all  other  expenses  for 
his  support  and  maintenance,  during  the  period  mentioned,  away  from  his  home 
and  official  post.  There  is  no  defined  rate  whereby  to  graduate  the  allowance  that 
ought,  to  be  made  to  the  memorialist  for  all  these  expenses,  but  the  committee 
think  it  will  be  ,iust  and  reasonable  to  allow  him  therefor  at  the  rate  of  the  com- 
pensation now  fixed  by  law  for  the  consul  at  Constantinople,  together  with  the 
sum  of  $900  for  his  traveling  expenses,  including  in  this  all  claim  for  the  com- 
pensation paid  by  him  to  his  agent  in  the  consulate. 

The  committee  therefore  report  and  recommend  the  passage  of  the  accompany- 
ing bill,  which  is  designed,  as  its  terms  import,  to  be  in  full  of  all  claims  and 
demands  of  the  memorialist  for  his  traveling,  contingent,  and  other  expenses,  as 
well  as  for  losses  sustained  by  him  in  and  connected  vrith  the  consulate  at  Con- 
stantinople. 

The  amount  proposed  to  be  appropriated  bythe  bill  is  the  sum  of  $4,820. 99,  made 
up  as  follows:  $431.49  for  balance  of  contingent  expenses;  $900  for  traveling 
expenses,  and  $3,489.50  for  all  other  expenses  and  as  a  balance  of  and  a  full  indem- 
nity for  all  advances,  payments,  and  losses  whatever,  as  declared  by  this  bill. 
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[In  the  House  of  Eepresentatives,  August  8, 185ft] 

Mr.  Pennington,  from  the  Committee  on  Foreign  Affairs,  made  the  following 
report: 

The  Com  mittee  on  Foreign  Affairs,  to  whom  was  referred  the  memorial  of  Francis 
Dainese,  late  consul  at  Constantinople,  praying  compensation  and  indemnity  for 
services,  expenses,  and  losses,  make  the  following  report: 

The  memorialist  held  the  office  of  vice-consul,  consular  agent,  and  consul  from 
May  16,  1849,  to  December  30,  1852,  a  period  of  three  years,  seven  months,  and  four 
days,  as  appears  by  the  records  of  the  State  Department  (copies  of  which  have  been 
furnished  to  the  committee) ,  and  he  claims  by  his  memorial  to  be  allowed  the  sum 
of  §10, 779. 49 for  compensation,  contingent,  traveling,  and  other  expenses,  and  losses 
as  such  vice-consul,  consular  agent,  and  consul,  during  that  period.  A  part  of  the 
amount  claimed  is  for  compensation  at  the  rate  of  $1,000  per  annum,  amounting 
in  all  to  $3,595.40,  for  judicial  services,  under  the  act  of  August  11,  1848,  entitled 
"An  act  to  carry  into  effect  certain  provisions  in  the  treaties  between  the  United 
States  and  China  and  the  Ottoman  Porte,  giving  certain  judicial  powers  to  minis- 
ters and  consuls  of  the  United  States  in  those  countries."  This  part  of  the  claim 
is  regarded  by  the  committee  as  wholly  inadmissible,  for  the  reasons  given  at  large 
in  the  case  of  George  P.  Marsh,  late  minister  at  Constantinople — a  case  similar  in 
principle,  in  this  particular,  to  the  one  now  under  consideration. 

Another  part  of  the  claim  of  the  memorialist  is  for  the  sum  of  $635  on  account 
of  the  contingent  expenses  of  his  consulate.  Upon  a  careful  examination  of  this 
item,  and  after  fully  investigating  his  account  by  transcripts  from  and  inquiries  at 
the  Treasury  Department,  the  committee  are  satisfied  there  is  justly  due  on  this 
account  the  sum  of  $431.49,  which  should  be  allowed;  this  sum  having  been  inad- 
vertently and  erroneously  paid  to  his  predecessor,  George  A.  Porter.  The  differ- 
ence between  the  amount  claimed  and  that  reported  to  be  due  arises  from  two  facts: 
First,  that  the  memorialist  has  claimed  the  allowance  for  contingent  expenses  from 
April  1,  1849,  the  beginning  of  the  quarter,  instead  of  from  May  16  of  that  year, 
the  commencement  of  the  period  of  his  service;  and  second,  that  there  appears  to 
have  been  paid  on  his  draft  in  favor  of  Mr.  Porter  the  sum  of  $140  on  this  account. 
The  memorialist  avers  that  Mr.  Porter  has  never  accounted  for  or  paid  over  this 
money  to  him;  but  the  Government,  with  his  draft  in  its  hands  as  a  voucher,  is 
clearly  not  responsible  for  the  alleged  delinquencies  of  Mr.  Porter. 

Another  part  of  the  claim  of  the  memorialist  is  for  the  balance  alleged  to  be  due 
to  him  on  account  of  advances  and  payments  made  by  him  for  the  relief  of  refu- 
gees with  American  passports  at  Constantinople  from  1849  to  1851,  both  inclusive. 
The  committee  have  stated  this  account  upon  the  basis  of  the  allowances  actually 
made  to  him  out  of  the  foreign-intercourse  fund,  under  the  directions  of  the  State 
Department,  and  they  find  that  to  Indemnify  him  fully  for  these  advances  and 
payments  there  should  be  paid  to  him  the  further  sum  of  $341.51.  It  should  be 
stated,  however,  that  this  result  is  arrived  at  by  computing  interest,  according  to 
the  commercial  custom  at  Constantinople,  at  the  rate  of  12  per  cent  per  annum. 
The  advances  and  payments  made  by  the  memorialist  were  not  authorized  by  any 
preexisting  law  (there  being  no  law  for  the  relief  of  distressed  American  citizens 
other  than  seamen);  but  having  been  made  in  good  faith  and  afterwards  sanc- 
tioned by  the  Government,  there  would  seem  to  be  a  manifest  propriety  in  indem- 
nifying the  memorialist  fully  against  loss.  The  committee,  however,  are  aware 
of  the  objection  existing  in  the  minds  of  many  to  the  payment  of  interest  in  the 
case  of  any  claim  on  the  Government  ahd  have  not  thought  it  advisable  to 
embarrass  this  case  by  including  in  the  bill  accompanying  this  report  any  amount 
for  this  item,  and  to  advise  the  memorialist  to  accept  the  allowance  proposed  in 
full,  as  stated  in  this  bill.  It  appears  to  the  satisfaction  of  the  committee,  from 
the  examination  of  numerous  public  documents  in  the  State  Department,  that  on 
the  29th  of  July,  1851,  while  the  memorialist  was  discharging  the  duties  of  the 
consulate  at  Constantinople,  the  persons  then  having  charge  there  of  the  affairs 
of  the  legation  of  the  United  States  forcibly  and  without  authority  violated  his 
consular  office  and  took  thence  the  public  archives  and  effects,  and,  as  he  alleges, 
also  his  own  private  papers  therein;  and  that  he  was  thereby,  and  by  their  per- 
sistent interference  with  his  oflficial  duties,  unwarrantably  driven  from  his  office, 
and  for  want  of  competent  authority  abroad  to  redress  his  wrong  and  protect  the 
public  rights  and  interests  intrusted  to  him,  compelled  to  appeal  and  resort  at 
once  to  the  Executive  of  the  United  States,  which  he  did  by  repairing  to  the  seat 
of  government,  leaving  his  agent  in  charge  of  the  consulate  during  his  absence, 
with  compensation  at  the  rate  of  $500  per  annum,  which  he  paid  out  of  his  own 
funds  and  for  which  he  has  never  been  reimbursed;  that  after  a  full  and  pro- 
tracted examination  of  the  facts  of  his  case  his  course  was  unqualifiedly  ap- 
proved by  the  Executive  (Mr.  Webster  being  then  Secretary  of  State) ;  that  he 
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■was  thereupon  promoted  to  a  full  consulship,  and  with  this  higher  dignity 
directed  to  repair  again  to  Constantinople,  bearing  with  him  an  order  of  the  Uoy- 
ernment  for  the  commodore  in  command  of  the  United  States  squadron  m  the 
Mediterranean  to  convey  him  to  Constantinople  in  a  national  vessel  with  all  the 
accustomed  honors.  The  following  is  a  copy  of  the  letter  addressed  by  the  beo- 
retary  of  the  Navy  to  Commodore  Stringham,  then  in  command  of  the  squadron, 
to  which  the  committee  refers: 

Navy  Department,  April  13, 185S. 

Sir:  I  have  been  informed  by  the  honorable  Secretary  of  State  that  the  Presi- 
dent, by  and  with  the  advice  of  the  Senate,  has  appointed  Francis  Dainese,  esq., 
consul  of  the  United  States  at  Constantinople,  and  that  it  is  deemed  important, 
for  the  sake  of  cultivating  the  kindly  relations  that  now  so  happily  subsist  between 
the  Government  of  the  United  States  and  the  Sublime  Porte,  and  to  inspire  a  becom- 
ing respect  for  the  oifice  of  consul  in  a  city  where  its  duties  are  daily  becoming  more 
important,  as  well  as  for  other  considerations,  that  a  vessel  of  war  should  convey 
him  to  his  destination  from  Spezzia  or  some  other  convenient  port  in  the  Mediter- 
ranean. You  will  therefore  direct  the  commander  of  one  of  the  vessels  of  the 
Mediterranean  squadron  to  hold  his  ship  in  readiness  to  receive  on  board  at 
Spezzia,  Naples,  or  such  other  port  in  the  Mediterranean  as  may  be  indicated  by 
Mr.  Dainese  and  convey  him  to  Constantinople,  taking  care  that  the  necessary 
permission  be  first  obtained  to  pass  the  Dardanelles. 

You  may  instruct  the  commander  you  may  select  for  this  service  to  pay  the 
accustomed  ceremonies  and  salutes  to  our  consul  on  his  reception  on  board  and 
departure  from  his  ship,  and  to  omit  no  demonstration  of  civility  to  the  authori- 
ties of  the  Sublime  Porte. 

I  am,  sir,  very  respectfully,  your  obedient  servant. 

Will.  A,  Graham, 

Commodore  S.  H.  Stringham, 

Appointed  to  Command  the  United  States  Squadron 

in  the  Mediterranean,  Boston,  Mass. 

For  want  of  a  vessel  that  could  be  spared  for  the  purpose,  or  some  other  cause, 
this  order  was  not  complied  with,  and  the  memorialist  remained  at  Syra,  in  Greece, 
to  which  point  he  went  under  the  directions  of  Commodore  Stringham,  awaiting 
a  vessel  and  further  orders  of  the  Government  till  December  20,  1852,  when,  by  a 
change  in  the  administration  of  the  State  Department  on  the  death  of  Mr.  Web- 
ster, he  was  recalled  and  immediately  theretipon  returned  to  the  United  Sta.tes. 

During  all  this  period  his  agent,  employed  at  his  expense  to  discharge  the  duties 
of  the  consulate,  was  prevented  by  the  same  unwarrantable  interference  of  the 
officials  in  the  United  States  leg:ation  from  performing  the  functions,  and,  of 
consequence,  from  receiving  the  fees  and  emoluments  of  the  office,  which  at  that 
time  were  allowed  as  the  only  compensation  of  the  officer  discharging  the  duties 
of  the  consulate.  The  expense  incurred  by  the  payment  of  compensation  to  his 
agent  for  the  period  in  question — being  one  year,  four  months,  and  twenty-three 
days — amounted  to  the  sum  of  $697.90,  for  which  he  has  received  no  indemnity 
by  way  of  fees  or  otherwise.  The  expenses  of  his  journeys,  made  necessary  by  the 
circumstances  to  which  the  committee  have  referred,  could  not  have  been  less 
than  $900  over  and  above  all  other  expenses  for  his  support  and  maintenance  dur- 
ing the  period  mentioned,  away  from  his  home  and  official  post.  There  is  no 
defined  rate  whereby  to  graduate  the  allowance  that  ought  to  be  made  to  the 
memorialist  for  all  these  expenses;  but  the  committee  think  it  will  be  just  and 
reasonable  to  allow  him  therefor  at  the  rate  of  the  compensation  now  fixed  by  law 
for  the  consul  at  Constantinople,  together  with  the  sum  of  $900  for  his  traveling 
expenses,  including  in  this  all  claim  for  the  compensation  paid  by  him  to  his  agent 
in  the  consulate. 

The  committee,  therefore,  report  and  recommend  the  passage  of  the  accom- 
panying bill,  which  is  designed,  as  its  terms  import,  to  be  in  full  of  all  claims  and 
demands  of  the  memorialist  for  his  traveling,  contingent,  and  other  expenses,  as 
well  as  for  losses  sustained  by  him  in  and  connected  with  the  consulate  at  Con- 
stantinople. 

The  amount  proposed  to  be  appropriated  by  the  bill  is  the  sum  of  $4,830.99, 
made  up  as  follows:  $431.49  for  balance  of  contingent  expenses,  $900  for  traveling 
expenses,  and  $3,489.50  for  all  other  expenses,  and  as  full  indemnity  for  all  ad- 
vances, payments,  and  losses  whatever,  as  declared  by  the  bill. 
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January  4,  1860. 

[Senate  Eeport  No.  i.] 

Ordered,  That  the  report  of  the  Committee  on  Foreign  Relations 
(No.  182,  Thirty-fourth  Congress)  be  printed. 

[In  the  Senate,  May  26, 1856.] 

Mr.  Mason  made  the  following  report: 

The  Committee  on  Foreign  Kelations,  to  whom  was  referred  the  memorial  of 
J.  E.  Martin,  esq.,  acting  consul  of  the  United  States,  praying  compensation  for 
diplomatic  services,  have  had  the  same  under  consideration,  and  now  report: 

[See  Senate  Report  183,  Thirty-fourth  Congress,  first  session,  p.  684.] 


[See  p.  690.] 

March  13,  1860. 

[Senate  Report  No.  13i.] 

Mr.  Mason  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  John  H.  Wheeler,  late  United  States  minister  to  Nicara- 
gua, have  had  the  same  under  consideration,  and  now  report: 

[See  Senate  Report  311,  Thirty-fifth  Congress,  first  session,  p.  706.] 


[See  p.  665.] 

March  13,  1860. 

[Senate  Report  No.  135.] 

Mr.  Mason  made  the  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
resolution  of  the  Senate  of  the  19th  December,  1856,  with  the  accom- 
panying papers,  relative  to  the  claim  of  John  P.  Brown,  principal 
interpreter  of  the  Turkish  language  to  the  United  States  legation  at 
Constantinople,  for  additional  compensation  for  diplomatic  and  judi- 
cial services  performed  by  him  at  various  intervals  during  the  years 
1838,  1839,  1852,  and  1854,  have  had  the  same  under  consideration, 
and  report : 

[See  Senate  Report  359,  Thirty-fourth  Congress,  third  session,  p.  691.] 


March  13,  1860. 

[Senate  Report  No.  136.] 

Mr.  Mason  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  Charles  E.  Anderson,  esq.,  late  secretary  of  legation  of 
l;he  United  States  at  Paris,  praying  additional  compensation  for  serv- 
ices rendered  and  expenses  incurred  by  him  as  acting  charge  d'affaires 
during  a  portion  of  the  time,  have  had  the  same  under  consideration, 
and  now  report : 

[See  Senate  Report  171,  Thirty-fourth  Congress,  first  session,  p.  683.] 
S.  Doc.  231,  pt  3 46 
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March  13,  1860. 

[Senate  Report  No.  137.] 

Mr.  Mason  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  J.  E.  Martin,  esq.,  acting  consul  of  the  United  States, 
praying  compensation  for  diplomatic  services,  have  had  the  same  under 
consideration,  and  now  report: 

[See  Senate  Eeport  182,  Thirty-fourth  Congress,  first  session,  p.  684] 


March  13,  1860. 

[Senate  Report  No.  138.  ] 

Mr.  Mason  made  the  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  Townsend  Harris,  consul-general  of  the  United  States  in 
Japan,  praying  for  compensation  for  his  services  in  negotiating  a 
treaty  of  commerce  between  the  Kingdom  of  Siam  and  the  United 
States,  have  had  the  same  under  consideration,  and  now  report: 

[See  Senate  Report  176,  Thirty-fifth  Congress,  first  session,  p.  699.] 


[See  p.  751.] 
March  28,  1860. 

[Senate  Report  No.  156.] 

Mr.  Slidell  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  Isaac  E.  Morse,  praying  additional  compensation  as  spe- 
cial commissioner  to  New  Granada,  have  had  the  same  under  consid- 
eration, and  report: 

The  memorialist  was  appointed  by  the  Government  as  special  com- 
missioner to  New  Granada,  and  entered  upon  the  discharge  of  his 
duties  on  the  7th  of  November,  1856. 

He  appears  to  have  returned  to  the  United  States  on  the  28th  of 
April,  1 857,  and  to  have  made  a  final  settlement  of  his  account  on  the 
20th  of  June,  1857,  but  the  Department  of  State  refused  to  allow  him 
any  compensation  beyond  the  rate  of  salary  allowed  a  minister  resi- 
dent for  the  time  of  his  service.  His  salary  having  been  computed  at 
that  rate,  he  was  paid  the  sum  of  $3,572.84. 

Not  conceiving  that  this  afforded  liim  a  fair  compensation  for  an 
important  and  special  service,  the  memorialist  appealed  to  the  Sec- 
retary of  State,  and  presented  the  following  letter  from  the  Hon. 
William  Marcy,  the  Secretary  of  State  at  whose  solicitation  he  had 
consented  to  accept  the  mission : 

Ballston  Spa,  June  27. 

Sib:  I  have  received  a  letter  from  the  Hon.  Isaac  E.  Morse,  the  late  commis- 
sioner to  New  Granada,  in  relation  to  his  compensation. 

It  was  understood  that  his  expenses  were  to  be  allowed,  together  with  a  fair  per 
diem  compensation,  but  the  precise  rate  was  not,  I  think,  agreed  on. 

It  was  regarded  as  a  highly  responsible  and  difficult  mission,  and  I  thought  he 
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might  justly  claim  as  liberal  a  sum  as  had  been  paid  in  any  similar  case.  I  had  in 
my  mind  theallowance  made  at  the  Department  to  Mr.  Schenck  and  Mr.  Pendleton, 
which  was,  I  think,  about  $20  a  day. 

As  there  had  been  no  particular  appropriation  for  the  mission,  I  expected  Mr. 
Morse  would  be  paid  out  of  the  contingent  fund  for  foreign  intercourse.  This 
was  the  usual,  if  not  the  universal,  mode  of  payment  in  such  cases. 

Very  respectfully,  your  obedient  servant, 

W.  Jj.  Maecy. 

Hon.  Lewis  Cass,  Secretary  of  State. 

Although  the  committee  by  no  means  adopt  the  precedent  which 
Mr.  Marcy  appears  to  have  had  in  his  mind,  they  yet  deem  the  duties 
perfoi'med  by  the  memorialist  of  a  most  important  character,  and  the 
mode  of  compensation  in  effect  to  have  been  fixed  by  the  Secretary  of 
State  at  the  time  the  service  was  undertaken. 

The  committee  therefore  recommend  that  the  memoralist  receive  a 
compensation  for  his  services  at  the  rate  per  diem  of  a  minister  resi- 
dent, and  that  there  be  added  thereto  his  traveling  expenses  at  the 
rate  of  $15  per  diem  during  the  entire  term  of  his  mission. 

There  seems,  however,  to  have  been  some  difference  of  opinion 
between  the  Department  of  State  and  the  memorialist  as  to  the  pre- 
cise date  when  the  mission  terminated. 

The  memorialist  arrived  in  New  Orleans,  on  his  return  from  New 
Granada,  on  the  28th  of  April,  1857,  and  the  Department  closed  his 
compensation  account  as  of  that  date. 

It  seems,  however,  that  upon  the  memorialist's  arrival  in  New 
Orleans  he  found  his  family  too  unwell  to  permit  his  leaving  them. 
He  therefore  telegraphed  that  fact  to  the  Department  of  State,  with  a 
request  that  he  might  be  allowed  to  remain  a  day  or  two  in  New 
Orleans,  on  account  of  his  own  health  and  that  of  his  family;-  in  reply 
to  which  he  was  authorized  by  the  Secretary  of  State  to  "take  his 
[your]  time  to  come"  to  Washington.  , 

Allowing,  therefore,  for  this  delay  on  leave,  as  well  as  for  the  time 
occupied  in  traveling  to  and  from  Washington,  the  date  of  the  1st 
of  June,  1857,  should  be  properly  fixed  for  the  termination  of  his 
mission. 

In  view  of  aU  these  circumstances,  as  well  as  of  the  importance  of 
the  services  rendered,  the  committee  recommend  that  the  memoralist, 
Isaac  E.  Morse,  be  allowed  at  the  rate  of  $7,500  per  annum  during 
the  term  of  his  special  mission  as  commissioner  to  New  Granada,  and 
that  he  be  allowed  at  the  rate  of  $15  per  diem  for  his  traveling  expenses 
during  the  entire  term  of  his  services  as  special  commissioner  as 
aforesaid. 

The  committee  report  a  bill  in  accordance  with  the  foregoing 
opinions. 


March  28,  1860. 

[Senate  Report  No.  159.] 

Mr.  Seward  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
petition  of  J.  Hosford  Smith,  late  United  States  consul  at  Beirut, 
Syria,  "praying  an  increase  of  compensation  for  his  services  as  con- 
sul, and  compensation  for  judicial  services,"  report: 

The  petitioner,  in  the  year  1850,  accepted  the  appointment  of  consul 
at  Beirut,  in  Syria,  and  engaged  in  trade  at  that  place. 
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The  compensation  and  perquisites  of  liis  office  consisted  at  that 
time  of  a  salarj^  of  $500,  the  fees  of  the  consular  office,  and  the 
privilege  of  engaging  in  business. 

On  the  1st  of  July,  1854,  the  compensation  of  the  consul  at  Beirut 
was  raised  to  the  sum  of  $2,000,  subject  to  certain  restrictions;  and  on 
the  1st  of  January,  1855,  the  petitioner,  having  been  recalled  by  order 
of  the  President,  gave  place  to  a  successor. 

The  petitioner  represents  that,  during  the  period  of  his  appoint- 
ment it  became  necessary  for  him  to  advance  large  sums  from  his 
private  meaas  to  extend  the  usefulness  of  the  consiilate.  He  repre- 
sents, moreover,  that  he  performed  certain  judicial  duties  within  the 
intendment  of  the  act  passed  August  11, 1848,  entitled  "An  act  to  carry 
into  effect  certain  provisions  in  the  treaties  between  the  United  States 
and  the  Ottoman  Porte,  giving  certain  judicial  po fleers  to  ministers 
and  consuls  of  the  United  States  in  those  countries,"  and  claims  to  be 
entitled  to  the  compensation  therein  allowed  "any  person  vested  by 
the  United  States  with  consular  authority  in"  any  port  in  Turkey. 

For  the  expenses  and  losses  inciirred  and  services  rendered,  as  well 
as  for  having  founded  a  trade  which  he  alleges  to  have  brought  large 
additional  revenues  into  the  Federal  Treasury,  asks  indemnity  and 
compensation. 

While  your  committee  are  satisfied  that  the  petitioner  has  performed 
his  official  duties  with  fidelity,  it  does  not  appear  proper  to  acknowl- 
edge the  principles  of  public  obligation  which  he  has  laid  dowu  for 
their  guidance. 

The  compensation  of  the  consulate  at  Beirut  had  been  fixed  prior 
to  the  date  of  his  appointment.  He  admits  that  he  accepted  it  as  an 
incident  advantageous  to  his  commercial  biisiness.  If,  therefore,  he 
expended  his  own  money  in  extending  the  influence  of  the  position,  it 
is  to  be  supposed  that  he  was  indemnified  for  the  outlay  by  the  actual 
or  prospective  fees  of  office,  or  profits  of  commerce.  Certainly  no 
citizen  could  be  required,  by  considerations  of  patriotism,  to  expend 
his  own  substance  to  advance  the  general  commerce  of  his  country. 

In  relation  to  the  compensation  claimed  by  the  petitioner  for  judi- 
cial duties  alleged  to  have  been  performed  by  him  during  the  term  of 
his  consular  service,  the  committee  have  had  their  attention  called, 
by  a  letter  addressed  by  the  Department  of  State  to  the  Committee  on 
Commerce,  on  the  29th  of  July,  1856,  to  the  report  of  the  House  Com- 
mittee on  Foreign  Affairs  (House  Doc.  No.  166,  Thirty-fourth  Con- 
gress, first  session)  upon  the  petition  of  the  Hon.  George  P.  Marsh, 
"asking  compensation  for  judicial  services  rendered  by  him  under 
the  act  of  11th  of  August,  1848,  while  minister  resident  of  the  United 
States  to  the  Ottoman  Porte." 

As  the  compensation  asked  by  Mr.  Mai'sh  depends  upon  identically 
the  same  legal  authority  with  that  asked  by  the  petitioner,  the  com- 
mittee adopt  the  facts  and  reasoning  in  the  report  referred  to  as  con- 
clusive against  the  compensation  sought  by  the  petitioner. 

It  is  perfectly  plain  that  ministers  and  consuls  of  the  United  States 
appointed  under  and  by  virtue  of  treaties  with  the  Ottoman  Porte 
incurred  an  obligation  to  perform  the  services  thereby  imposed,  and 
must  be  held  to  have  accepted  the  salary  and  perquisites  of  the  said 
appointments  in  full  compensation  of  all  diplomatic  and  judicial  serv- 
ices imposed  upon  them  by  the  treaty  relations  existing  between  the 
two  countries  at  the  date  of  their  appointment  to  office. 

The  Department  of  State,  in  the  communication  referred  to,  states 
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that  the  petitioner  discharged  the  duties  of  his  office  with  entire  faith- 
fulness, and  added  by  his  commercial  enterprise  to  tlie  revenues  of 
the  Federal  Government. 

It  expresses  the  opinion  that  the  petitioner  should  not  receive  addi- 
tional compensation  for  consular  or  judicial  services  rendered,  or  for 
expenses  incurred,  and  adds  that,  "in  view  of  all  the  circumstances 
of  the  case,  it  would  be  proper  that  the  rate  of  compensation  should 
commence  on  the  1st  of  July,  1853." 

In  consideration,  therefore,  that  the  petitioner  has  contributed,  by 
his  enterprise,  to  extend  the  commercial  influence  of  the  United 
States ;  that  the  compensation  of  the  consulate  at  Beirut  was  increased 
upon  his  recommendation;  and  that  the  Department  of  State  has 
recommended  an  increase  of  his  salary  as  a  gratuity  for  his  services, 
the  committee  is  of  opinion  that  the  petitioner  should  receive  the  sum 
of  $1,500  as  an  addition  to  the  salary  already  paid  him  for  services 
as  constil  at  Beirut  from  July  1,  1853,  to  July  1,  1854,  and  report 
herewith  a  bill  accordingly. 


April  3,  1860. 

[Senate  Report  No.  167.] 

Mr.  Polk  made  the  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
claim  of  the  legal  representatives  of  John  Forsyth,  deceased,  having 
maturely  considered  the  same,  beg  leave  to  report : 

That  they  fully  concur  in  the  report  made  by  the  said  Committee 
on  Foreign  Relations  to  the  Senate  of  the  United  States  at  the  first 
session  of  the  Thirty-fifth  Congress,  and  adopt  the  same  as  their  report 
on  said  claim  to  the  Senate  at  this  present  Congress. 

[See  Senate  Report  266,  Thirty-fifth  Congress,  first  session,  p.  702.] 


April  11,  1860. 

JSenate  Report  No.  190.] 

Mr.  Polk  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
petition  of  E.  George  Squier,  praying  to  be  allowed  an  outfit  as  charge 
d'affaires  to  each  of  the  Governments  of  Guatemala,  San  Salvador, 
Nicaragua,  Costa  Rica,  and  Honduras,  and  also  a  balance  of  salary 
which  he  claims  to  be  due,  have  had  the  same  under  consideration, 
and  report: 

That  having  reviewed  Report  No.  380,  made  at  the  second  session  of 
the  Thirty-fifth  Congress  by  this  committee,  upon  the  same  petition, 
they  have  determined  to  adopt  the  same,  and  herewith  submit  a  bill 
in  accordance  with  its  recommendations. 

[See  Senate  Report  380,  Thirty-fifth  Congress,  second  session,  p.  714.] 
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[See  p.  748.] 
April  11,  1860. 

[Senate  Report  No.  191.] 

Mr.  Polk  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  peti- 
tion of  James  G.  Clarke,  praying  compensation  for  his  services  as 
charge  d'affaires  of  the  United  States  at  Belgium,  have  had  the  same 
nnder  consideration  and  report: 

The  petitioner  seems  to  have  acted  as  private  secretary  to  the  min- 
ister resident  of  the  United  States  at  Brussels,  and  in  that  capacity  to 
have  taken  charge  of  the  legation  during  the  absence  of  the  minister 
from  September  24,  1856,  to  the  11th  June,  1857,  at  which  time  the 
minister  resident  resigned. 

The  petitioner  continued  to  discharge  the  aforesaid  functions  until 
the  27th  September,  1858,  at  which  date  a  minister  resident  of  the 
United  States  arrived  at  Brussels,  and  his  services  terminated. 

As  the  petitioner  does  not  seem  to  have  been  appointed  or  acknowl- 
edged by  the  Government  of  the  United  States  in  any  diplomatic 
capacity,  there  appears  no  legal  obligation  to  make  him.  compensa- 
tion, yet  in  consideration  that,  from  the  time  that  the  American  min- 
ister resigned,  on  the  11th  June,  1857,  to  the  27th  September,  1858,  at 
which  date  his  successor  arrived  at  Brussels,  the  petitioner  appears  to 
have  performed  the  functions  referred  to  faithfully  and  creditably, 
the  committee  deem  it  proper  to  award  him  compensation  at  the  rate 
per  annum  of  the  salary  of  a  secretarj;-  of  legation  at  Belgium,  in  full 
compensation  and  indemnity  for  his  services. 

They  therefore  report  herewith  a  biU.  in  accordance  with  these 
opinions. 

April  17,  1860. 

[Senate  Report  No.  301.] 

Mr.  Mason  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  Jonathan  Ely,  legal  representative  of  Edward  'Ely,  de- 
ceased, praying  that  the  accounts  of  said  Edward  Ely  as  United 
States  consul  at  Bombay  may  be  settled  on  just  and  equitable  prin- 
ciples, have  had  the  same  under  consideration  and  report: 

It  is  stated  by  the  Department  of  State  that  the  decedent  had  been 
in  the  service  of  the  United  States  as  consul  at  Bombay  for  a  period 
of  seven  years  immediately  preceding  his  death,  and  that  he  had  dis- 
charged his  official  duties  with  ability  and  to  the  entire  satisfaction 
of  the  General  Government. 

His  consular  accounts  with  the  Government  had  been  settled  with 
the  Government  to  the  1st  of  July,  1856,  and  the  balance  due  him  paid 
to  his  order. 

It  would  appear,  however,  that  owing  to  the  rebellion  in  India  the 
correspondence  of  the  decedent  with  the  Department  of  State  in  most 
instances  failed  to  reach  this  country,  and  it  became,  tlierefore,  im- 
possible for  the  decedent  to  communicate  witli  his  Government  regu- 
larly during  the  interval  between  the  last  settlement  of  his  accounts 
and  the  date  of  his  death. 

Immediately  after  his  death  Hollis  Moore,  esq.,  the  vice-consul  at 
Bombay,  forwarded  all  the  vouchers  and  other  papers  of  the  decedent 
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to  the  United  States,  but  the  vessel  by  which  they  were  sent  was  lost 
at  sea,  and  the  papers  and  vouchers  with  her. 

As  no  materials  exist  for  the  settlement  of  the  consular  account  of 
the  decedent  according  to  the  rules  of  the  Department,  the  commit- 
tee can  only  recommend  that  the  prayer  of  the  memorialist  be  granted, 
and  that  the  Secretary  of  the  Treasury  be  authorized  and  directed  to 
settle  and  adjust  the  accounts  of  the  decedent  as  United  States  consul 
to  Bombay  upon  just  and  equitable  principles. 

The  committee  herewith  report  a  bill  accordingly. 


May  23,  1860. 

[Senate  Report  No.  241.] 

Mr.  Sumner  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  "the 
petition  of  William  H.  Vesey,  United  Sta.tes  consul  at  Havre,  to  have 
refunded  to  him  money  paid  by  him  on  account  of  the  default  of  cer- 
tain bankers  in  Paris  with  whom  he  had  deposited  funds  of  the  Gov- 
ernment," have  had  the  same  under  consideration  and  report: 

The  memorialist  has  been  for  twenty-six  years  employed  as  consul 
of  the  United  States  at  St.  Ubes  and  Lisbon,  in  Portugal;  at  Antwerp, 
in  Belgium,  and,  lastly,  at  Havre,  in  France,  and  produces  among 
other  high  evidences  of  fidelity  the  assurance  of  the  President  of  the 
United  States,  transmitted  through  the  Secretary  of  State,  "that  the 
satisfactory  manner  in  which  he  has  discharged  the  official  duties  dur- 
ing the  last  sixteen  years  of  the  consulates  at  Lisbon,  Antwerp,  and 
Havre  has  justly  merited  and  received  the  commendation  of  the  Gov- 
ernment of  the  United  States." 

It  appears  that  the  memorialist  had  been  for  many  years  in  the 
habit  of  depositing  the  fees  derived  from  his  consular  offtce  and  belong- 
ing to  the  United  States  in  the  banlcing  house  of  Messrs.  Greene  &  Co. , 
to  his  own  credit  and  at  his  own  risk ;  and  it  further  appears  that  this 
banking  house  failed  on  the  27th  March,  1857,  by  which  event  the 
memorialist  sustained  a  loss  of  7,624f.  20c.,  which  amount  he  paid  out 
of  his  own  funds  to  the  United  States,  so  that  no  loss  whatsoever  was 
sustained  by  the  Government;  that  since  the  date  of  this  payment  he 
has  received  a  dividend  from  Messrs.  Greene  &  Co.  amoimting  to  10 
per  cent  on  the  balance  due  him,  and  leaving  unpaid  and  in  defaiilt 

on  the ,  1857,  the  sum  of  $1,318,  for  which  amount  he  has  no 

security  nor  any  prospect  of  repayment. 

This  statement  of  the  memorialist  is  verified  by  the  clerk  of  the 
consulate  at  Havre  and  bj^  the  Hon.  John  Y.  Mason,  late  minister  of 
the  United  States  at  Paris. 

Mr.  Mason  moreover  states  that  he  employed  Messrs.  Greene  &  Co. 
as  his  own  "bankers  until  they  suspended  business  in  the  month  of 
March  last "  [1857] ;  "  that  up  to  the  date  of  their  suspension  the  house 
had"  his  "entire  confidence,  and  the  very  large  number  of  depositors 
with  them  shows  that  confidence  was  general." 

He  moreover  certifies  that  the  memorialist  had — 

Often  conversed  with  him  on  the  subject  of  his  safe-keeping  of  the  public  money 
in  his  hands  in  the  interval  between  its  receipt  and  disbursement  or  remittance  in 
the  absence  of  instructions  from  the  Government;  and  as  the  provision  made  by 
law  for  the  safe-keeping  of  the  public  money  made  by  the  independent  treasury 
act  does  not  extend  to  foreign  countries,  Mr.  Vesey's  [the  memorialist]  depositing 
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such  moneys  with  hankers  appeared  to  me  to  be  judicious  and  far  more  secure 
than  to  endeavor  to  keep  them  in  his  own  custody  in  a  seaport  city  like  Havre, 
where  both  at  his  consulate  and  lodgings  they  would  have  been  greatly  exposed. 

His  banking  at  the  banking  house  of  Messrs.  Greene  &  Co.  at  Havre  met  my 
entire  approval,  and  I  more  than  once  expressed  to  him  the  opinion  that  without 
some  other  means  of  security  being  furnished  by  the  Government,  that  course 
seemed  to  me  best  for  the  public  interests. 

I  had  no  right  to  control  the  operation,  but  I  thought  then,  and  still  think,  that, 
as  consul,  he  used  extreme  diligence  and  judicious  means  to  protect  the  public 
interest. 

In  addition,  there  appears  the  certificate  of  several  merchants  resid- 
ing and  doing  business  at  Havre  "that  Messrs.  Greene  &  Co.,  Ameri- 
can bankers  at  Paris,  were  considered,  previous  to  their  failure,  highly- 
respectable  bankers,  and  that  a  large  number  of  our  countrymen — 
travelers,  as  well  as  others — deposited  funds  in  their  hands  for  safe- 
keeping." 

Under  these  circumstances,  and  upon  the  evidence  quoted,  the  com- 
mittee are  of  opinion  that  the  memorialist  has  exercised  a  reasonable 
degree  of  vigilance  and  care  in  providing  for  the  safety  of  the  public 
moneys  which  came  into  his  hands,  and  that  the  loss  which  has  been 
sustained  is  attributable  to  no  neglect  upon  his  part,  but  to  an  acci- 
dent to  which  the  most  prudent  persons  are  liable. 

The  committee  are  therefore  of  opinion  that  if  the  facts  of  deposit 
and  loss  by  default,  as  alleged  in  the  memorial,  shall  be  properly 
proved  before  the  proper  accounting  officer  of  the  Treasury  of  the 
United  States,  and  if  the  memorialist  shall  transfer  and  assign  to  the 
Government  his  claim  upon  the  banking  house  of  Greene  &  Co.  for 
repayment  of  the  balance  appearing  due  him  by  their  default  on  this 
account,  that  thereupon  the  Treasurer  of  the  United  States  should  be 
authorized  to  repay  and  reimburse  him  for  his  advance  on  account  of 
the  loss  sustained  by  the  Government  of  the  United  States  the  sum  of 
$1,3].8,  with  interest  thereon  from  the  date  when  the  loss  thereof  shall 
appear  to  have  occurred. 

The  committee  have  reported  a  bill  accordingly;  and  they  hereby 
append  the  petition  of  Mr.  Vesey  and  the  accompanying  papers. 


To  the  honorable  the  Senate  and  House  of  Representatives: 

The  undersigned  has,  with  profound  respect,  the  honor  to  submit  the  following 
declaration  and  to  pray  for  such  relief  in  the  premises  as  may  appear  to  be 
justly  due. 

Your  petitioner  has  been  a  consul  of  the  United  States  at  St.  Ubes  and  Lisbon, 
in  Portugal;  at  Antwerp,  in  Belgium,  and,  latterly,  at  Havre,  in  France,  from  the 
year  1835  to  1859,  inclusive,  making  a  term  of  twenty-six  years  of  active  and  con- 
stant duty  in  the  service  of  his  country;  and  that  during  that  long  period  of  sei-v- 
ice  he  has  frequently  had  the  privilege  of  assisting  his  countrymen,  other  than 
seamen,  ■who  have  been  sick,  shipwrecked,  and  in  distress,  within  his  consular  dis- 
trict, and  that  he  has  never  asked  nor  received  any  reimbursement  therefor. 

That  during  the  term  of  his  consular  service  he  has,  at  various  times,  received 
considerable  sums  of  money  on  account  of  the  United  States,  and  that  such 
moneys  have  always  been  duly  and  correctly  accounted  for. 

That  in  proof  of  the  manner  he  has  conducted  the  affairs  of  the  trusts  confided 
to  him  by  his  country,  and  the  manner  in  which  his  accounts  have  been  rendered, 
he  begs  leave  respectfully  to  refer  to  documents  A  and  B,  hereunto  annexed. 

That  during  the  year  1857,  acting  under  instructions  from  the  Departments  of 
State  and  Treasury,  and  in  pursuance  of  law,  he  received  sundry  sums  of  money 
on  account  of  the  United  States,  as  fees  for  official  acts  performed  by  him. 

That  he  regularly  deposited  such  moneys  in  the  hands  of  Messrs.  Greene  &  Co., 
highly  respectable  American  bankers  of  upward  of  forty  years'  standing,  and 
who  always  bore  the  highest  character  for  stability  and  responsibility. 

That  the  money  thus  deposited  was,  at  the  end  of  each  quarter,  withdrawn  from 
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Messrs.  Greene  &  Co.  and  remitted  i  under  instructions  from  the  Secretary  of  the 
Treasury,  to  Messrs.  Baring  Brothers  &  Co.,  bankers  of  the  United  States  at 
London,  whose  receipt  was  regularly  transmitted  by  your  petitioner  to  the 
Secretary  of  the  Treasury. 

That  on  the  27th  of  March,  1857,  the  said  house  of  Greene  &  Co.  failed,  having 
in  their  hands  at  that  time  §1,404.46  deposited  by  your  petitioner,  derived  from 
fees  of  office,  and  belonging  to  the  United  States. 

That  your  petitioner,  in  order  to  prevent  confusion  in  his  accounts  with  the 
Treasury,  remitted  the  full  amount  to  Messrs.  Baring  Brothers  &  Co.,  for  account 
of  the  United  States,  from  tlie  proceeds  of  his  own  salary  for  the  quarter. 

That  in  proof  of  this  he  respectfully  refers  to  documents  herewith,  marked  C, 
as  well  as  to  the  declaration  of  the  Hon.  John  Y.  Mason,  minister  of  the  United 
States  at  Paris,  marked  D,  and  to  the  certificate,  marked  E,  of  several  respectable 
American  merchants  residing  in  Prance,  who  knew  the  standing  of  Messrs. 
Greene  &  Co.  as  bankers  before  their  failure  and  to  whom  the  event  was  as 
unlocked  for  and  as  unexpected  as  it  was  to  your  petitioner. 

That  your  petitioner  was  not  guilty  of  negligence  or  want  of  prudence  in  the 
care  of  the  public  money;  but  on  the  contrary,  he  humbly  conceives  the  loss  arose 
from  circumstances  beyond  a  prudent  and  discreet  control  exercised  by  him. 

That  xdessrs.  Greene  &  Co.  have  paid  your  petitioner  10  per  cent  upon  the 
amount  of  the  public  money  in  their  hands  at  the  time  of  their  failure,  but  as  more 
than  two  years  have  elapsed  since  it  took  place,  and  as  all  hopes  of  any  further 
payment  being  made  are  abandoned  by  your  petitioner,  as  well  as  by  others 
having  funds  in  their  hands,  your  petitioner  feels  impelled  to  seek  relief  of  your 
honorable  bodies,  which  he  humbly  and  respectfully  trusts  may  be  accorded 
to  him. 

And  yonr  petitioner  therefore  prays  your  honorable  bodies  to  authorize  and 
direct  that  the  sum  of  $1,318,  with  interest  thereon,  be  reimbursed  him. 

And  your  petitioner  will  ever  pray. 

W.  H.  Vesey, 
United  States  Consul  at  Havre. 


A. 

[Extract  of  a  letter  from  the  Fifth  Auditor  of  the  Treasury  Department.] 

Washington  City,  D.  C,  August  U,  1858. 
Allow  me,  sir,  to  take  this  opportunity  to  compliment  you  upon  the  uniform 
neatness  and  accuracy  with  which  your  accounts  are  made  up. 

I  am,  sir,  very  respectfully,  your  obedient  servant,  / 

T.  M.  Smith, 
Acting  Fifth  Auditor. 

William  H.  Vesey,  Esq., 

United  States  Consul,  Havre. 


B. 


Department  of  State,  Washington,  May  14, 1859. 

Sir:  Your  dispatch  (No.  9)  of  the  15th  of  February  last,  in  which  you  request 
the  President's  permission  to  resign  the  office  of  consul  of  the  United  States  at 
Havre,  has  been  received.  .ui.u       i-       ^^ 

Some  delay  has  unavoidably  occurred  m  acceding  to  your  wish  to  be  relieved  ot 
the  duties  of  the  consulate  in  consequence  of  the  difficulty  of  suitably  filling  an 
office  of  so  much  importance  as  the  Havre  consulate,  the  duties  of  which  in  your 
hands  have  been  discharged  so  acceptably  to  the  commercial  interests  of  the 
United  States  and  to  this  Department. 

I  have  now  to  acquaint  you  that  the  President  has  selected  as  your  successor 
Mr.  Simeon  M.  Johnson,  who  was  formerly  United  States  consul  at  Matanzas, 
and  has  been  more  recently  connected  with  the  judiciary  department  of  his 

In  accepting  your  resignation,  I  am  directed  by  the  President  to  assure  you  that 
the  satisfactory  manner  in  which  you  have  discharged  the  official  duties  during 
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the  last  sixteen'  years  of  the  consulates  at  Lisbon,  Antwerp,  and  Havre  has 
justly  merited  and  received  the  commendation  of  the  Government  of  the  United 
States. 

I  am,  sir,  your  obedient  servant,  Lewis  Cass. 

William  H.  Vesey,  Esq., 

United  States  Consul,  Havre. 


0. 

Paris,  March  S3, 1859. 
We  certify  that  the  account  on  our  books  of  W.  H.  Vesey,  esq.,  American  consul 
at  Havre,  showed  a  balance  in  his  favor  of  7,688f.  20c.  (seven  thousand  six  hun- 
dred and  twenty-eight  francs  twenty  centimes)  on  the  37th  of  March,  1857;  which 
sum  was  then  due  to  him. 

Greene  &  Co.,  in  liq. 


Paris,  March  23,  1859. 

I,  Thomas  Taylor,  of  Havre,  in  the  Empire  of  Francs,  do  hereby  solemnly 
declare  and  make  oath  that  I  have  been  many  years  employed  as  cashier  and 
principal  clerk  in  the  American  consulate  at  this  port;  that  to  my  positive  knowl- 
edge Mr.  W.  H.  Vesey,  United  States  consul  at'  Havre  aforesaid,  was  in  the  habit 
of  depositing  in  the  hands  of  Messrs.  Greene  &  Co. ,  respectable  American  bank- 
ers of  Paris,  for  safe-keeping,  fees  received  at  that  office  on  account  of  the  United 
States;  that  on  or  about  the  37th  day  of  March,  1857,  Messrs.  Greene  &  Co.  sus- 
pended their  payments,  and  the  amount  in  their  hands  so  paid  to  them,  belorging 
to  the  United  States,  amounted  on  this  day  to  7,638f.  20c.,  say  7.628  francs  and  20 
centimes,  agreeably  to  the  above  declaration,  which  amount  Mr,  Vesey  paid  to 
the  United  States  from  out  of  his  private  funds;  that  since  the  date  of  such  pay- 
ment to  the  United  States  by  Mr.  Vesey  he  has  received  a  dividend  from  Greene 
&  Co.  of  10  per  cent  thereon,  and  that  for  the  balance  of  6,865f.  40c.,  say  6,865 
francs  and  40  centimes,  equal  to  $1,318.15,  say  $1,318.15,  Mr.  Vesey  has  no  secu- 
rity whatever,  or  for  any  part  thereof. 

Thomas  Tatlob. 
Consulate  of  the  United  States  op  America, 

City  of  Paris,  Empire  of  France,  ss: 

On  this  23d  day  of  March,  1859,  before  me,  Henry  W.  Spencer,  United  States 
consul  at  Paris,  aforesaid,  personally  appeared  Thomas  Taylor,  the  person 
described  in  and  who  made  the  foregoing  declaration,  and  made  solemn  oath  that 
the  contents  thereof  were  true,  the  said  Thomas  Taylor  being  personally  known 
to  me. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  official  seal  on  the  day 
and  year  aforesaid, 

[1*  s.]  Henry  W.  Spencer, 

United  States  Consul. 


D. 
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Paris,  January  19,  1857, 
I  certify  that  since  I  have  been  in  Paris  1  employed  Messrs.  Greene  &  Co.  as  my 
bankers  until  they  suspended  business  in  the  month  of  March  last;  that  up  to  the 
date  of  their  suspension  the  house  had  my  entire  confidence,  and  the  very  large 
number  of  depositors  with  them  shows  that  the  confidence  was  general 

I  further  certify  that  Mr.  W.  H.  Vesey,  the  consul  of  the  United  States  at 
Havre,  has  often  conversed  with  me  on  the  subject  of  his  safe-keeping  of  the 
public  money  in  hia  hands  in  the  interval  between  its  receipt  and  disbursement 
or  remittance.  In  the  absence  of  instructions  from  the  Government,  and  as  the 
provision  made  by  law  for  the  safe-keeping  of  the  public  money— made  by  the 
independent  treasury  act— does  not  extend  to  foreign  countries,  Mr.  Vesey 's  depos- 
iting such  moneys  with  bankers  appeared  to  me  to  be  judicious  and  far  more 

1  Should  have  been  twenty-six— St.  Ubes  10  i  years  omitted. 
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secure  than  to  endeavor  to  keep  them  in  his  own  custody  in  a  seaport  town  like 
Havre,  where  both  at  his  consulate  and  lodgings  they  would  have  been  greatly 
exposed. 

His  banking  with  the  branch  house  of  Messrs.  Greene  &  Co.,  at  Havre,  met  my 
entire  approval,  and  I  more  than  once  expressed  to  him  the  opinion  that,  without 
some  other  means  of  security  being  furnished  by  the  Government,  that  course 
seemed  to  me  best  for  the  public  interests. 

I  had  no  right  to  control  the  operation,  but  I  thought  then,  and  still  think,  that 
as  consul  he  used  extreme  diligence  and  judicious  means  to  protect  the  public 
interests. 

J.  Y.  Mason. 


We,  the  undersigned,  residing  and  transacting  business  in  Havre  and  Paris, 
hereby  certify  that  Messrs.  Greene  &  Co.,  American  bankers  at  Paris,  were  con- 
sidered, previous  to  their  failure,  highly  respectable  bankers,  and  that  a  large 
number  of  our  countrymen,  travelers  as  well  as  others,  deposited  funds  in  their 
hands  for  safe-keeping. 

WHITLOCK   &  PUNNETT. 

Draper  &  Hagenow. 
o.  bormaffe. 
William  Helm. 
Albert  N.  Chrystio. 
J.  J.  Appleton, 
Late  Charge  d' Affairs  of  the  United  States  at  Stochholm, 


[See  pp.  684,  696,  731,  722.] 

THIRTY-SEVENTH  CONGRESS,  SECOND  SESSION. 

January  15,  1863. 

[Senate  Report  No.  6.] 

Mr.  Browning  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  the  legal  representatives  of  J.  E.  Martin,  deceased,  late 
acting  consul  of  the  United  States  at  Lisbon,  praying  compensation 
for  diplomatic  services,  have  had  the  same  under  consideration,  and 
now  report: 

It  appears  from  the  memorial  that  on  July  19,  1850,  on  the  recall  of 
Mr.  J.  B.  Clay,  charge  d'affaires  of  the  United  States  at  Lisbon,  the 
archives  of  the  legation  were  placed  in  the  hands  of  Mr.  Martin,  then 
the  acting  consul  of  the  United  States  at  that  port;  that  from  that 
time  to  June  15,  1851,  when  Mr.  C.  B.  Haddock,  the  successor  of  Mr. 
Clay,  arrived  at  Lisbon,  the  entire  duties  and  responsibilities  of  the 
legation  rested  upon  Mr.  Martin,  and  were  performed  by  him;  that 
during  that  time  the  fees  and  emoluments  derived  by  Mr.  Martin  from 
the  consulate  were  insufficient  to  pay  the  current  expenses  of  the 
office;  and  that  he  received  no  compensation  whatever  for  the  addi- 
tional duties  and  responsibilties  devolved  upon  him  by  having  the 
charge  of  the  legation. 

The  statements  of  the  memorial  of  the  legal  representatives  of  Mr. 
Martin  are  fully  sustained  by  a  letter  from  the  then  Secretary  of  State, 
dated  February  29,  1856,  as  to  the  time  during  which  the  affairs  of 
oar  legation  at  Lisbon  remained  in  Mr.  Martin's  charge,  and  the  jus- 
tice of  his  claim  for  compensation  is  strongly  urged  in  a  letter  from 
Mr.  Haddock,  then  United  States  charge  d'affaires  at  Lisbon,  dated 
January  18,  1853. 
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Your  committee  learn  that  Mr.  Martin  died  at  Lisbon,  August  3, 
1856,  and  thereupon  the  guardian  of  his  three  orphan  children  flled 
the  memorial  in  their  behalf— this  claim  being  their  sole  inheritance. 
A  bill  for  their  relief  was  reported  to  the  Senate  at  the  first  session  of 
the  Thirty-fourth  Congress  (No.  322),  again  at.  the  first  session  of  the 
Thirty-fifth  Congress  (No.  134),  and  again  at  the  first  session  of  the 
Thirty-sixth  Congress  (No.  273),  all  of  which  bills  were  voted  by  the 
Senate.  They  were  all  in  turn  reported  on  favorably  to  the  House  of 
Representatives,  without  amendment,  but  were  never  reached  on  the 
Calendar. 

Regarding  this  case  as  being  within  the  principle  heretofore  estab- 
lished in  the  allowance  of  similar  claims,  the  committee  report  a  bUl 
for  the  relief  of  the  memorialists  and  recommend  its  passage. 


June  16,  1862. 

[Senate  Report  No.  59.] 

Mr.  Sumner  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  Isaac  R.  Diller,  late  United  States  consul  at  the  port  of 
Bremen,  Germany,  praying  compensation  for  moneys  expended  by  him 
while  in  the  discharge  of  his  ofScial  duties,  have  had  the  same  under 
consideration,  and  now  report: 

It  appears  from  the  memorial  that  Mr.  Diller  was  appointed  by  the 
President  of  the  United  States  and  confirmed  by  the  Senate  as  consul 
to  Bremen  in  the  year  1857;  that  he  took  possession  of  the  consulate 
on  the  1st  day  of  August  of  that  year,  and  that  he  continued  to  per- 
form the  duties  thereof  until  the  20th  day  of  September,  1861,  a  period 
of  four  years,  one  month,  and  twenty  days.  That  during  this  period 
he  received  as  compensation  for  his  services  the  sum  of  §2,000  per 
annum,  as  provided  by  the  act  of  August  18,  1856,  which  was  not 
suffieient  to  defray  his  personal  expenses,  and  that  he  was  also  called 
upon  to  expend  his  private  funds  for  clerk  hire,  fuel,  and  lights,  trav- 
eling expenses  on  official  business,  and  the  relief  of  destitute  seamen, 
to  tiie  amount  of  $4,380.55,  a  reimburse inynt  of  which  he  asks. 

The  inadequacy  of  the  salary  which  Mr.  Diller  received  and  the 
necessity  for  employment  by  him  of  clerks  in  order  to  properly  per- 
form his  official  duties  is  clearly  set  forth  in  a  letter  from  Hon.  Lewis 
Cass,  Secretary  of  State,  to  lion.  G.  W.  Hopkins,  chairman  of  the 
Committee  on  Foreign  Affairs  of  the  House  of  Representatives,  dated 
January  12,  1859 : 

The  compensation  attached  to  the  consulate  at  Bremen  [wrote  Mr.  Cass]  is  $3,000 
per  annum,  and  the  consul  is  not  permitted  to  transact  business.  The  consular 
fees,  which  in  1857  amounted  to  Sl,117.3T,  are,  under  existing  provisions  of  law. 
paid  into  the  United  States  Treasury.  A  large  number  of  American  vessels  are 
constantly  arriving  in  Bremen,  requiring  the  immediate  attention  not  only  of  the 
consul  himself  but  one  or  two  clerks,  and  since  the  establishment  of  a  line  of 
steamers  between  New  York  and  Bremen  the  consular  duties  have  been  largely 
increased  by  the  number  of  American  travelers  ari'iving  and  departing. 

The  Bremen  office  is  also  made,  to  some  e.xtent,  a  distributing  office  for  parcels 
and  letters  transmitted  from  the  Department  to  the  United  States  consular  and 
diplomatic  officers  residing  on  the  Continent,  the  rate  of  postage  being  about  50 
per  cent  less  upon  mail  matter  sent  directly  to  Bremen  than  if  forwarded  via  Liv- 
erpool. Bremen  is  also  the  principal  port  from  which  emigrants  take  their  depar- 
ture to  the  United  States,  the  number  thus  leaving  amounting  in  the  first'ten 
months  and  a  half  of  1858  to  32,522  and  for  the  first  nine  and  a  half  months  in  1857 
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to  44,951.  It  will  be  readily  seen  that  the  time  of  an  intelliRont  consul  must  be 
much  occupied  in  furnishing  emigrants  with  information  and  in  attending  to 
their  wants.  A  competent  clerk  can  not  be  obtained  for  less  than  $600  per  annum, 
which,  in  consequence  of  the  repeal  of  the  seventh  section  of  the  act  of  August  18, 
1S56,  regulating  the  diplomatic  and  consular  systems  of  the  United  States,  must 
be  paid  from  the  compensation  provided  for  the  consul.  The  cost  of  living  in 
Germany  has  also,  within  a  few  years,  largely  increased,  as  will  be  seen  by  refer- 
ence to  the  accompanying  extracts  from  dispatches  of  the  United  States  minister 
at  Berlin  and  the  consul-general  at  Frankfort  relating  to  the  consulate  at  Bremen. 

Governor  Wright,  minister  at  Berlin,  informed  the  Department,  in 
a  dispatch  dated  September  18, 1858,  that  the  consul  at  Bremen  "can 
not,  with  the  most  rigid  economy,  live  upon  his  present  salary,"  and 
S.  Richer,  esq.,  consul-general  at  Frankfort,  said,  in  a  dispatch  dated 
October  12  of  the  same  year,  that,  for  reasons  which  he  gave  at  length, 
it  was  his  "entire  conviction  that  $4,000  salary  and  $1,000  for  office 
expenses  would  be  no  more  than  a  reasonable  compensation  "  for  Mr. 
Diller. 

The  memorialist  states  that  to  procure  the  services  of  an  American 
citizen  as  consular  clerk,  in  accordance  with  the  "regulations,"  who 
was  acquainted  with  the  language  of  the  countrj^,  he  was  compelled 
to  pay  his  first  assistant  $600  a  year,  which  he  did  actually  pay  dur- 
ing the  four  years  that  he  held  the  office,  and  that  the  German  cor- 
respondence relating  to  emigration  occupied  nearly  the  whole  of  this 
individual's  time  during  that  period.  To  a  second  clerk  he  paid  $200 
a  year,  which,  he  represents,  was  not  a  remuneration  commensurate 
with  the  amount  of  labor  performed  but  as  much  as  the  memorialist 
was  able  to  pay  under  the  circumstances.  The  total  amount  paid  by 
him  for  clerk  hire  is  shown  to  have  been  $3,305.55. 

The  memorialist  further  represents  that  he  was  obliged  to  expend 
$120  for  fuel  and  lights  for  the  consular  ofBice;  that  he  paid  $350  for 
the  relief  of  destitute  American  citizens,  many  of  them  sent  to  him 
by  United  States  consuls  in  the  interior  of  Germany  that  they  might 
be  sent  home;  and  that  his  traveling  expenses  on  official  business 
during  the  period  of  his  consulate  were  $605.  These  journeys  were 
to  Berlin  to  consult  with  the  American  minister  there  in  relation  to 
the  compulsory  enlistment  of  American  citizens,  to  Frankfort  to  con- 
sult with  the  United  States  consul  there  on  the  transfer  of  German 
vessels  to  the  American  flag  during  the  Italian  war,  and  to  the  port  of 
Bremen  to  ascertain  the  real  nationality  of  vessels  for  which  United 
States  papers  were  asked  to  render  them  neutrals. 

The  committee  having  requested  the  opinion  of  the  Department  of 
State  in  regard  to  the  above  items  of  expenditure  by  the  memorialist, 
received  in  reply  a  letter  from  Hon.  William  H.  Seward,  Secretary  of 
State,  dated  April  12,  1862,  in  which  he  said: 

In  regard  to  office  expenses  ' '  for  fuel  and  lights, "  I  have  to  state  that  the  Depart- 
ment has  never  authorized  any  consul  to  charge  such  expenditures  to  the  Govern- 
ment. 

Neither  are  consuls  allowed  to  charge  the  Government  their  ' '  traveling  expenses, " 
unless,  which  is  very  rarely  the  case,  they  are  traveling  on  public  business  under 
the  special  orders  of  the  Department  or  of  a  United  States  legation. 

There  is  no  appropriation  subject  to  the  disposition  of  the  Department  to  enable 
it  to  refund  to  ministers  and  consuls  the  donations  which  they  may  make  in 
charity  to  destitute  American  citizens  other  than  seamen.  On  two  occasions  a 
bill  lor  this  purpose  has  passed  the  Senate  but  been  lost  in  the  House  of  Repre- 
sentatives, after  debate,  on  the  ground  that  it  would  lead  to  a  large  and  con- 
stantly increasing  expenditure.  In  this  view  of  the  stibject  the  Department  fully 
concurs.  Special  appropriations  have  been  occasionally  made  by  Congress  from 
time  to  time  for  the  relief  of  the  consuls  at  Panama.  Habana,  Hongkong,  and 
Mauritius  for  the  relief  thus  afforded  to  American  citizens.    At  the  two  places 
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first  named  American  citizens  are  often  overtaken  with  sickness  and  thrown  des- 
titute upon  the  charity  of  the  consul  and  his  countrj'men.  t   -t  /i 

At  Bremen,  also  a  port  from  whence  a  large  part  of  the  emigration  to  the  United 
States  takes  its  departure,  and  where  naturalized  ATiierican  citizens  constantly 
arrive,  there  is  a  large  and  frequent  call  upon  the  consul  for  his  charity. 

Should  it  appear  that  such  charitable  gifts  have  been  judiciously  made,  and  the 
proof  be  such  as  has  been  accepted  by  the  accounting  officers  in  adjusting  the 
claims  of  consuls  under  similar  appropriations  to  which  I  have  referred  above,  the 
Department  is  of  opinion  that  an  appropriation  under  this  head  for  the  relief  of 
Mr.  Diller  might  justly  and  equitably  be  made. 

In  regard  to  clerk  hire  I  have  to  state  that  the  repeal  of  the  seventh  section  of 
the  diplomatic  and  consular  act  of  August  18,  1856,  has  operated  very  severely 
upon  many  of  the  consulates  at  which  the  consular  business  is  such  as  to  require 
the  employment  of  clerks  whose  compensation  must  be  defrayed  by  the  consul 
himself  from  his  salary.  The  communications  of  my  predecessors  will  furnish 
you  with  the  "  opinion  "  of  the  Department  on  this  subject.  (See  House  Ex.  Doc. 
No.  68,  Thirty-fifth  Congress,  second  session,  pp.  3,  5-l.S,  15-18,  20,  31,  55-62;  also, 
House  Ex.  Doc.  No.  46,  Thirty-fifth  Congress,  second  seesion,  pp.  1-9;  see  also 
House  Report  No.  564,  Thirty-sixth  Congress,  first  session,  p.  2;  also,  manuscript 
letter  dated  December  12,  18G1,  of  this  Department,  addressed  to  Hon.  William 
P.  Fessenden,  chairman  of  Committee  on  Finance,  United  States  Senate.) 

The  opinions  of  the  Department  in  regard  to  the  inadequacy  of  the  compensation 
heretofore  paid  to  the  United  States  consul  at  Bremen  have  received  confirmation 
during  the  present  session  of  Congress,  by  which  it  has  been  increased  to  $3,000 
per  annum. 

The  circumstances  of  the  case,  in  view  also  of  the  precedents  to  which  I  have 
referred,  are  such,  in  the  opinion  of  the  Department,  as  to  warrant  the  recom- 
mendation, which  is  now  made,  of  an  appropriation  for  the  relief  of  the  petitioner. 

The  committee,  have  been  unwilling  to  recognize  the  claim  for  fuel 
and  lights ;  nor  can  they  recognize  the  claim  for  travel,  except  beyond 
the  limits  of  his  consulate.  But  taking  into  consideration  the  inade- 
quacy of  his  compensation  and  the  meritorious  character  of  much  of 
the  services  for  which  the  memorialist  now  seeks  remuneration,  they 
think  it  advisable  that  the  Secretary  of  State  should  be  directed  to 
audit  and  settle  his  accounts  on  principles  of  justice  and  equity,  within 
the  limits  of  $3,000.  They  report  a  bill  accordingly  and  recommend 
its  passage. 


June  24,  1863. 

[Senate  Report  No.  6L] 

Mr.  Harris  made  the  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  Andrew  Ten  Broeck,  late  consul  of  the  United  States  at 
Munich,  in  the  Kingdom  of  Bavaria,  respectfully  report: 

That  on  the  12th  day  of  March,  1859,  Mr.  Ten  Broeck,  then  being 
the  consul  of  the  United  States  at  Munich,  with  a  salary  of  $1,000  per 
annum,  was  instructed  by  the  Assistant  Secretary  of  State  to  make 
certain  representations  to  the  Bavarian  Government  in  relation  to  the 
compulsory  enlistment  of  American  citizens  who  had  emigrated  from 
Bavaria  upon  their  return  to  that  eountrj^.  That  from  the  date  men- 
tioned until  the  14th  of  November,  1861,  embracing  a  period  of  two 
years  and  eight  months,  a  diplomatic  correspondence,  both  voluminous 
and  important  in  its  character  and  successful  in  its  result,  was  carried 
on  between  Mr.  Ten  Broeck  and  the  Bavarian  authorities.  The  cor- 
respondence itself  occupies  nearly  two  volumes  of  the  documents  in 
the  State  Department. 

In  view  of  these  facts  the  committee  are  of  opinion  that  the  salary 
received  by  Mr.  Ten  Broeck  as  consul  is  an  entirely  inadequate  com- 
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pensation  for  his  valuable  and  laborious  services,  and  they  recommend 
that  an  additional  allowance  be  made  to  him  at  the  rate  of  $1,000  per 
annum  for  the  period  of  two  years  and  eight  months,  the  time  during 
which  Mr.  Ten  Broeck  was  engaged  in  the  duties  aforesaid.  The 
committee  have  accordingly  prepared  a  bill  for  that  purpose  and 
recommend  its  passage. 


THIRTY-SEVENTH  CONGKESS,  THIRD  SESSION. 
February  14,  1863. 

[Senate  Report  No.  90.  J 

Mr.  Foster,  from  the  Committee  on  Foreign  Relations,  submitted  the 
following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
petition  of  Elizabeth  W.  Lott,  respectfully  beg  leave  to  report: 

That  the  petitioner  is  the  widow  of  the  late  Peter  Lott,  esq. ,  who  was 
consul  of  the  United  States  at  Tehuantepec,  in  the  Republic  of  Mexico, 
at  the  time  of  his  death,  which  occurred  on  the  10th  of  March,  1862. 
The  memorial  sets  forth  that  Mr.  Lott  received  his  commission  as  con- 
sul on  the  11th  of  November,  1861,  with  instructions  as  to  the  duties 
and  requirements  of  his  oflice  from  the  Hon.  William  H.  Seward,  Sec- 
retary of  State;  that  accompanying  these  instructions  was  a  paper  or 
document  signed  by  Mr.  Seward,  containing  positive  assurances  that 
all  the  actual  necessary  traveling  expenses  of  the  consul  to  the  place 
of  appointment  and  back  again  to  the  United  States  at  the  expiration 
of  his  term  of  office  should  be  paid  in  full  by  the  Government  of  the 
United  States ;  that  Mr.  Lott  received  said  instructions  and  document 
on  the  25th  of  November,  1861,  and  on  the  21st  day  of  December  then 
next  he,  together  with  the  petitioner,  sailed  from  New  York  for  the  port 
of  Aspinwall,  and  that  they  arrived  at  the  city  of  Tehuantepec  on  the 
18th  day  of  January,  1862;  that  Mr.  Lott  was  enfeebled  in  health  by 
the  discomforts  and  exposure  of  his  voyage,  and  on  the  10th  of  March 
following  he  died,  leaving  the  petitioner  in  a  destitute  condition ;  that 
she  remained  at  Tehuantepec  for  about  two  months,  during  which  time 
she  performed  the  duties  of  the  office,  and  on  the  20th  of  May,  1862, 
started  on  her  return  to  the  United  States,  and  was  forty  days  in  reach- 
ing New  York ;  that  the  entire  amount  of  necessary  expenditure  in 
traveling  to  and  from  and  while  residing  at  Tehuantepec  was  $750  and 
that  the  amount  of  salary  allowed  by  law  will  not  equal  that  sum ;  that 
nothing  has  yet  been  received  either  for  salary  or  expenses,  and  the 
petitioner  asks  that  one  year's  salary,  $1,500,  may  be  given  to  her. 

The  attention  of  the  Secretary  of  State  was  called  to  this  petition  by 
one  of  the  members  of  the  committee,  and  the  Secretary  addressed  to 
him  a  letter,  of  which  the  following  is  a  copy : 

Depaetment  of  State, 
Washington,  January  13,  1863. 
Sir:  In  reference  to  the  memorial  of  Mrs.  Elizabeth  W.  Lott,  which  you  left 
at  the  Department  yesterday,  I  have  the  honor  to  state  that  her  husband,  Peter 
Lott,  was  appointed  consul  of  the  United  States  at  Tehuantepec,  on  the  11th  of 
November,  1861,  with  comyansation,  under  the  act  of  August  2,  1861,  at  the 
rate  of  $1,500  per  annum,  but  neither  in  his  general  instructions  nor  in  any 
paper  or  document  signed  by  me,  accompanying  those  instructions,  was  it  said 
that  all  his  actual  necessary  traveling  expenses  to  the  place  of  his  appointment 
and  back  again  to  the  United  States  at  the  expiration  of  his  term  of  office  should 
be  paid  and  satisfied  in  full  by  the  Government  of  the  United  States.    The  8th 
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section  of  the  act  of  August  18,  1856,  allows  compensation  to  a  consul  for  the 
time  occupied  in  receiving  his  instructions,  not  to  exceed  30  days,  and  in  mak- 
ing the  transit  between  the  place  of  his  residence  when  appointed  and  his  post  of 
duty  at  the  commencement  and  termination  of  his  ofEcial  service,  and  as  soon  as 
the  Department  was  enabled  to  establish  the  precise  periods  for  which  compensa- 
tion should  be  paid  to  Mr.  Lott,  a  letter  dated  27th  May  last,  a  copy  of  which  is 
inclosed,  was  addressed  to  the  Fifth  Auditor  for  his  information  in  the  adjust- 
ment of  the  account,  which  adjustment  1  understand  has  been  delayed  by  the 
continued  absence  of  a  statement  of  the  fees  received  by  Mr.  Lott  while  at  his 
post.  If  Mrs.  Lott  can  furnish  such  statement,  the  balance  due  to  the  estate  of 
her  husband  will  be  paid  to  his  legal  representative. 

The  Department  is  not  aware  of  any  case  analogous  to  that  of  Mr.  Lett's  in 
which  Congress  has  made  an  appropriation  of  a  years  salary  to  the  legal  repre- 
sentatives of  a  person  dying  abroad  in  the  service  of  his  country.  The  memorial 
of  Mrs.  Lott  is  returned  herein. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

William  H.  Sewaed. 

Hon.  O.  H.  Browning, 

Committee  on  Foreign  Relations,  Senate. 

The  committee  can  discover  no  good  grounds  on  which  the  prayer 
of  the  petition  can  be  gi-anted,  nor  can  they  recommend  any  appro- 
priation beyond  the  amount  of  salary  provided  by  law  in  the  ease. 
That,  as  the  committee  understand,  will  be  paid  at  the  Treasury  at 
any  time,  on  complying  with  the  regulations  of  the  Department. 

The  committee  therefore  ask  to  be  discharged  from  further  consid- 
eration of  the  petition. 


[See  p.  741.] 

February  18,  1863. 

[Senate  Report  No.  96.] 

Mr.  Sumner  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
petition  of  Henry  P.  Blanchard,  praying  compensation  for  services 
performed  as  marshal  for  the  consular  court  at  Canton,  have  had  the 
same  under  consideration,  and  report: 

That  the  memorialist  was  duly  appointed  and  served  as  United 
States  marshal  for  the  consular  court  at  Canton,  in  China,  established 
under  the  act  of  August  11,  1848,  as  is  shown  by  the  following  copy 
of  a  letter  on  file  in  the  Department  of  State : 

United  States  Consulate, 

Canton,  November  -26,  1S60. 
Sik:  At  the  request  of  Mr.  H.  P.  Blanchard,  desiring  me  to  inform  the  Depart- 
ment of  the  period  during  which  he  performed  the  duties  of  United  States  mar- 
shal at  this  port,  I  have  to  state  that  Mr.  Blanchard  entered  upon  the  duties  of 
United  States  marshal  at  this  port  on  the  33d  day  of  February,  1858  and  continued 
to  perform  the  duties  appertaining  to  the  said  office  up  to  the  30th  day  of  August 
1860,  the  day  on  which  his  successor,  Mr.  F.  H.  Haskell,  was  appointed* and 
whose  appomtment  was  approved  by  Mr.  Ward,  the  United  States  minister  to 
China. 

Respectfully,  I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

Oliver  H.  Perry, 

TT       r  r^  United  States  Consul. 

Hon.  Lewis  Cass, 

Secretary  of  State. 

The  memorialist  states  that  he  accepted  the  appointment  as  mar- 
shal for  the  consular  court  under  the  belief  tliat  a  compensation  of 
f  ] ,  000  per  annum  would  be  paid  him  for  his  services.  These  embraced 
the  perplexing  and  difBcult  duties  of  queUing  and  settling  troubles 
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on  shipboard  with  mutinous  crewis,  arresting  runaway  seamen,  adjust- 
ing claims  of  Chinese  for  damages  suffered  hy  them  at  the  hands  of 
drunken  American  sailors,  and  procuring  the  release  of  kidnaped 
coolies,  who  were  about  being  taken  from  Whampoa  in  American 
vessels  engaged  in  that  inhuman  traffic.  For  these  and  other  serv- 
ices Mr.  Blanchard  states  that  he  has  never  received  any  remunera- 
tion, "either  from  the  United  States  consul  or  from  fees  collected, 
or  in  any  other  manner,  or  from  any  source  whatever."  That  these 
services  were  faithfully  performed  is  shown  by  the  following  letter: 

Bureau  of  Equipment  and  Clothing, 

Washington,  D.  C,  November  17,  1SG3. 
Henry  P.  Blanchard,  esq. ,  was  performing  the  duties  of  United  States  marshal 
of  Canton  and  Whampoa  while  I  was  in  command  of  the  U.  S.  ship  Portsmouth 
in  China,  and  these  services  were  effectually  performed. 

As  Mr.  Blanchard  has  not  been  able  to  obtain  his  pay  for  these  seiTices  rendered, 
I  trust  that  his  claim  may  now  receive  due  attention,  and  he  obtain  the  usual  or 
allowed  compensation. 

A.  H.  FooTE, 
Rear- Admiral,  United  States  Navy. 

It  appears  by  a  letter  from  the  Department  of  State  that  when  the 
act  of  1848  was  passed  it  was  supposed  that  the  officers  of  consular 
courts  would  be  remunerated  by  fees,  and  that  a  subsequent  act  by 
which  the  salaries  of  the  marshals  of  these  courts  was  fixed  at  11,000, 
in  addition  to  fees,  did  not  go  into  effect  until  July  1,  1860. 

The  claim  of  the  memorialist  from  the  1st  of  July,  1860,  to  the  close 
of  his  term  of  service  on  the  30th  of  August,  1860,  has  been  paid  by  a 
special  appropriation  made  by  Congress,  that  portion  of  his  official 
duties  having  been  legalized  by  the  act  of  June  22, 1860.  He  now  asks 
remuneration  for  his  services  from  February  23, 1848,  to  July  1, 1860, 
at  the  rate  of  $1,000  per  annum,  amounting  to  $2,354.24,  that  being 
the  balance  due  him,  as  the  following  statement  shows: 

Original  claim  for  salary  from  February  33,  1858,  to  August  30,  1860  . .  _  .S3, 530. 00 
Amount  paid  by  appropriation  from  July  1, 1860,  to  August  80,  1860  . . ,        165. 76 


Leaving  due  the  amount  of  salary  from  February  23,  1858,  to  July  1, 
1860 - 2,354.34 

Claims  of  a  similar  nature  have  heretofore  been  paid.  In  the  defi- 
ciency bill  approved  May  31,  1854,  was  an  appropriation  of  ^1,781.74 
to  "Thomas  M.  Johnson,  for  his  services  at  the  port  of  Shanghai,  from 
the  9th  December,  1851,  to  the  15th  September,  1853;"  and  the  con- 
sular and  diplomatic  bill  approved  May  26,  1860,  contained  an  item, 
passed  on  the  strong  recommendation  of  General  Cass,  then  Secretary 
of  State,  by  which  $4,760,  or  so  much  thereof  as  might  be  necessary, 
was  appropriated  "to  enable  the  Secretary  of  State  to  defray  the  cost 
of  the  prison  ship  at  Canton,  in  China,  from  the  1st  day  of  January, 
1854,  to  the  1st  day  of  January,  1857,  and  for  compensation  of  the 
marshal  of  the  consular  court  at  Canton,  from  January  1, 1854,  to  the 
15th  of  December,  1857." 

It  appears  that  the  memorialist  was  the  successor  of  Mr.  James  P. 
Cook,  who  was  by  the  above  act  remunerated  for  his  services  as  "  mar- 
shal of  the  consular  court  at  Canton  from  January  1, 1854,  to  the  15th 
of  December,  1857."  The  rebellion  having  made  it  necessary  for  for- 
eigners to  leave  Canton,  the  functions  of  the  consular  court  were  sus- 
pended from  that  time  until  the  February  following,  Avhen  the  services 
of  the  memorialist  commenced.  While  the  predecessor  of  the  memori- 
alist has  thus  been  paid  by  special  legislation,  his  successor  received 
a  salary  under  the  act  of  June  22,  1860. 
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When  the  claim  was  before  the  Senate  a  few  weeks  since,  it  was  not 
denied  that  in  justice  and  equity  the  memorialist  was  entitled  to  the 
relief  asked  for ;  but  it  was  ruled  out  of  order  as  an  amendment  to  the 
deficiency  bill,  and  it  was  suggested  to  be  a  proper  case  for  a  private 
bill.     Since  then  Mr.  Blanehard  has  petitioned  for  relief. 

Tour  committee,  after  a  full  examination  of  the  case,  was  of  the 
opinion  that  the  facts  and  the  precedents  cited  show  that  the  memorialist 
is  entitled  to  relief,  and  report  a  bill  accordingly,  the  passage  of  which 
they  recommend. 


[See  p.  716.] 
February  25,  1863, 

[Senate  Report  No.  107.] 

Mr.  Sumner  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  House 
bill  E"o.  622,  for  the  relief  of  Francis  Dainese,  with  accompanying 
papers,  praying  compensation  for  judicial  services  performed  by  him 
while  consul  at  Constantinople,  under  the  act  approved  August  11, 
1848,  have  had  the  same  under  consideration,  and  now  report: 

That  this  case  has  been  for  many  years  before  Congress;  that  the 
Committee  on  Foreign  Affairs  in  the  House  of  Representatives  having 
considered  it  and  decided  in  its  favor,  offered  an  amendment  to  the 
deficiency  bill  on  the  8th  of  February,  1854,  which  was  adopted, 
in  Committee  of  the  Whole  and  in  the  House,  but  this  amendment 
dropped  with  the  bill,  which  failed  in  the  Senate ;  that  subsequently  the 
same  amendment  was  attached  to  the  civil  and  diplomatic  bill  in  the 
House  of  Representatives,  but  was  struck  off  in  the  Senate ;  that  two 
reports  in  favor  of  the  claim  were  made  by  the  Committee  on  Foreign 
Affairs  in  the  House  of  Representatives,  one  by  Mr.  Chandler,  of  Penn- 
sylvania, and  the  other  by  Mr.  Burlingame,  of  Massachusetts,  and 
that  during  the  present  session  another  report  in  favor  of  it  has  been 
made  by  the  same  committee. 

It  appears  from  the  records  and  files  of  the  Department  of  State 
that  the  claimant  was  the  recognized  incumbent  of  the  United  States 
consulate  at  Constantinople  from  the  16th  of  May,  1849,  to  the  20th 
of  December,  1852.  The  present  claim  is  for  compensation  during 
this  period,  on  account  of  alleged  judicial  services  under  the  statute 
of  1848.  In  order  to  determine  the  validity  of  this  claim  it  will  be 
necessary  to  consider  carefully  the  statute  under  which  it  is  made. 
The  differences  of  opinion  seem  to  have  arisen  from  inattention  to 
this  statute. 

The  statute  is  entitled  "An  act  to  carry  into  effect  certain  pro\'i- 
sions  in  the  treaties  between  the  United  States  and  China,  and  the  Otto- 
man Porte,  giving  certain  judicial  powers  to  ministers  and  consuls  of 
the  United  States  in  those  countries,"  and  was  approved  August  11, 
1848.  (9  Stat.  L. ,  276-280. )  By  the  first  section  the  commissioner  and 
consuls  of  the  United  States  appointed  to  reside  in  China  are  vested 
with  j  udicial  authority.  In  subsequent  sections  (making  seventeen  in 
all)  this  jurisdiction  is  declared  and  defined,  both  in  criminal  and  civil 
affairs.  The  commissioner,  in  addition  to  his  power  to  make  regula- 
tions and  decrees — 

is  authorized  to  hear  and  decide  all  cases,  criminal  and  civil,  which  may  come 
before  him  under  the  provisions  of  this  act,  and  to  issue  all  processes  necessary  to 
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execute  the  power  conferred  upon  him.  And  he  is  hereby  fully  empowered  to 
decide  finally  any  case  upon  the  evidence  which  comes  up  with  it,  or  to  hear  the 
parties  further,  if  he  thinks  justice  will  be  promoted  thereby;  and  he  may  also 
prescribe  the  rules  upon  which  new  trials  may  be  granted,  either  by  the  consuls 
or  by  himself,  if  asked  for  upon  justifiable  grounds.     (Sec.  13.) 

The  commissioner  is  further  authorized — 

to  establish  a  tariff  of  fees  for  judicial  services,  which  shall  be  paid  by  such 
parties  and  to  such  persons  as  the  said  commissioner  shall  direct.     (Sec.  17.) 

After  declaring  and  defining  the  judicial  duties  of  the  commissioner 
in  China  and  the  consuls  there  the  statute  proceeds  to  fix  the  com- 
pensation in  addition  to  salary,  as  follows : 

That  in  consideration  of  the  duties  herein  imposed  upon  the  commissioner  there 
shall  be  paid  to  him  out  of  the  Treasury  of  the  United  States,  annually,  the  sum 
of  $1,000  in  addition  to  his  salary;  and  there  shall  also  be  paid,  annually,  to  each 
ot  said  consuls,  for  a  like  reason,  the  sum  of  $1,000  in  addition  to  consular  fees. 
(Sec.  18.) 

It  will  be  observed  that  the  statute  thus  far  is  exclusively  appli- 
cable to  the  commissioner  and  consuls  in  China.  Nothing  is  said 
about  Turkey,  and  the  compensation  is  "in  consideration  of  the  duties 
herein  imposed."  At  last  we  have  the  following  section,  by  which 
certain  duties,  different  from  those  already  mentioned,  are  confeiTcd 
upon  the  minister  and  consuls  of  the  United  States  in  the  ports  of 
Turkey : 

And  be  it  further  enacted.  That  the  provisions  of  this  act,  so  far  as  the  same 
relate  to  crimes  committed  by  citizens  of  the  United  States,  shall  extend  to  Turkey, 
under  the  treaty  with  the  Sublime  Porte  of  May  7,  1830,  and  shall  be  executed 
in  the  dominions  of  the  Sublime  Porte,  in  conformity  with  the  provisions  of  said 
treaty,  by  the  minister  of  the  United  States  and  the  consuls  appointed  by  the 
United  States  to  reside  therein,  who  are  hereby,  ex  offlcio,  vested  with  the  powers 
herein'contained  for  the  purposes  above  expressed,  so  far  as  regards  the  punish- 
ment of  crime.     (Sec.  23.) 

On  looking  carefully  at  this  section  two  things  will  be  observed: 
First,  that  the  duties  of  the  minister  and  consuls  in  Turkey  are 
restrained  to  cases  of  crimes,  and,  secondly,  that  nothing  is  said  with 
regard  to  any  compensation  in  addition  to  salary.  Had  the  same 
large  judicial  duties,  embracing  civil  as  well  as  criminal  cases,  which 
had  been  conferred  upon  the  commissioaer  and  consuls  in  China  been 
also  conferred  upon  the  minister  and  consuls  in  Turkey,  it  might  have 
been  reasonable  to  allow  the  latter  officers  the  same  compensation 
which  is  allowed  to  the  former.  From  the  equality  of  services  it 
might  then  have  been  argued  that  there  should  be  an  equality  of  com- 
pensation. But  it  is  obvious  on  the  face  of  the  statute  that  there  is 
no  such  equality  of  service.  The  two  cases  differ  essentially.  It  was 
probably  on  the  ground  of  this  difference  that  the  statute  made  an 
essential  difference  with  regard  to  the  compensation.  In  the  one  case 
compensation  is  expressly  allowed;  in  the  other  case  nothing  is  said 
on  the  subject. 

The  conclusion  is  clear  that,  according  to  the  statute,  certain  limited 
services  are  required  of  the  minister  and  consuls  in  Turkey,  for  which 
no  compensation  is  provided  in  addition  to  salary.  There  is  not  a 
word  in  the  statute  to  sanction  any  such  compensation. 

This  interpretation  of  the  statute  is  in  harmony  with  the  opinions 
of  the  Department  whenever  the  question  has  been  presented.  With- 
out stopping  to  adduce  the  opinions  of  Mr.  Marcy  and  Mr.  Cass,  com- 
municated to  committees  of  Congress,  it  will  be  enough  to  quote  the 
language  of  Mr.  Seward  in  a  letter  bearing  date  February  23,  1863, 
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addressed  to  the  cliairnian  of  the  Committee  on  Foreign  Relations, 
with  reference  to  the  present  case,  as  follows: 

It  has  never  been  the  opinion  of  the  head  of  this  Department  that  the  law  author- 
ized any  special  compensation,  other  than  their  respective  salaries  or  fees,  to  the 
commissioner  or  minister  in  Turkey,  or  to  our  consular  ofScers  in  that  country  or 
its  dependencies,  for  any  services  which  they  might  be  required  to  perform  under 
the  provisions  of  the  twenty-second,  twenty-third,  and  twenty-fourth  sections  of 
the  act  of  August  11,  1848. 

There  are,  however,  two  precedents  of  allowances  by  Congress  in 
cases  asserted  to  be  similar  to  the  present.  The  first  is  the  ease  of 
D.  S.  Carr,  minister  at  Constantinople,  who  is  said  to  have  been  paid 
for  similar  services  rendered  in  the  same  Kingdom,  and  about  the 
same  time.  But  a  careful  consideration  of  this  case  takes  from  it  all 
character  as  a  precedent.  It  appears  that  Mr.  Carr,  on  his  return 
from  Turkey,  in  his  accounts  against  the  Government,  made  a  claim 
for  judicial  services;  but  this  item,  with  others,  was  rejected  at  the 
Treasury  Department  as  not  allowed  by  law.  But  at  last  an  amend- 
ment was  fastened  upon  the  civil  and  diplomatic  bill  at  the  first  ses- 
sion of  the  Thirty-second  Congress  which,  it  is  asserted,  covered  the 
claim  for  judicial  services.  There  is  nothing  in  the  language  of  the 
amendment  as  it  finally  passed  which  could  give  a  hint  of  any  such 
claim.     It  is  as  follows : 

To  compensate  Dabney  S.  Carr  for  expenses  incurred  while  in  the  diplomatic 
service  of  the  country,  to  be  allowed  in  the  settlement  of  his  accounts  with  the 
Government,  $7,144.     (10  Stat.  L.,  89.) 

It  is  diflcult  to  see  how  an  appropriation  in  such  general  terms  for 
expenses  incurred  can  be  made  a  precedent  for  an  appropriation  on 
account  of  alleged  services.  But  the  claim  of  Mr.  Carr  was  on  account 
of  expenses,  part  of  which  were  incurred  anterior  to  the  statute  of 
1848,  so  that,  if  it  be  recognized  as  a  precedent,  it  must  authorize  an 
allowance  of  compensation  for  judicial  services  anterior  to  the  statute 
as  far  back  as  the  treaty  with  Turkey,  in  1830,  under  which  these 
judicial  duties  were  first  established. 

The  other  precedent  is  that  of  D.  S.  MoCauley,  consul-general  at 
Alexandria,  a  port  within  the  territorial  limits  of  the  Turkish  Empire, 
whose  widow,  after  his  death,  was  paid  $4,260  for  judicial  services 
under  the  statutes  of  1848.  (11  Stat.  L.,  567.)  The  bill  for  this  pay- 
ment originated  in  the  Senate;  but  when  it  is  considered  that  it  was 
in  favor  of  a  widow,  its  value  as  a  precedent  will  not  be  such  as  to 
establish  a  rule  for  the  Senate  in  all  subsequent  cases.  It  must  be 
classed  as  a  widow's  bill. 

The  two  precedents  adduced  in  favor  of  the  claim  may  be  disre- 
garded, at  least  so  as  to  leave  the  question  open  to  the  judgment  of 
the  Senate. 

If  there  were  any  doubt  as  to  the  meaning  of  the  statute  from  an 
examination  of  its  text,  that  doubt  would  be  removed  by  a  considera- 
tion of  the  consequences  which  would  ensue  from  the  interpretation 
which  is  given  to  it  bj'-  the  claimant.  If  his  claim  is  valid,  then  will 
all  other  consuls  in  the  ports  of  Turkey,  at  least  from  the  date  of  the 
statute  of  1848,  if  not  from  the  date  of  the  treaty  with  Turkey  in  1830, 
be  entitled  to  the  same  allowance.  By  the  statute  it  is  provided  that 
"the  word  consul  shall  be  understood  to  mean  any  person  vested  by 
the  United  States  with  and  exercising  tlie  consular  authority  in  any 
of  the  five  ports  in  China  named  in  the  treaty,  or  in  any  port  in  Tur- 
key."    It  is  impossible,  of  course,  to  make  any  discriniiuation  between 
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the  consuls  at  these  "  ports."  What  is  just  for  one  is  just  for  all;  nor 
can  the  allowance  be  limited  in  time.  It  must  be  made  to  our  consuls 
at  all  these  ports  and  foi  nil  the  time  since  the  statute  if  not  since  the 
treaty  itself.  Smyrna,  Beirut,  Candia,  Cyprus,  Alexandria,  Tripoli, 
and  Tunis  can  not  in  this  respect  be  distinguished  from  Constantino- 
ple, nor  can  the  present  claimant  be  entitled  to  more  consideration 
than  his  successors  in  office.  Jerusalem,  though  a  city  of  Turkey,  is 
not  a  "port;"  but  there  are  vice-consuls  or  consular  agents  at  Jaffa, 
Acre,  Dardanelles,  Trebizond,  Rhodes,  Gallipolis,  all  "  ports"  of  Tur- 
key. It  is  obvious  that  the  payment  of  this  claim  would  open  the 
Treasury  to  other  claims  having  the  same  foundation,  whose  sum  total 
must  be  reckoned  at  many  thousand  dollars. 

If  the  claim  had  been  presented  on  the  ground  of  services  actually 
rendered,  the  case  might  have  a  different  aspect.  The  evidence  of 
such  services  might  be  urged  to  justify  an  appropriation  according  to 
the  value  of  such  services  (quantum  meruit),  although  it  is  difficult 
to  see  how  any  such  services  could  be  regarded  as  other  than  what 
the  claimant  was  obliged  to  render  in  the  discharge  of  his  consular 
duties.  But  it  does  not  appear  from  any  of  the  papers  in  the  case 
that  any  judicial  duties  were  actually  performed  by  the  claimant, 
whose  case  is  rested  exclusively  on  the  statute  which,  it  is  assumed, 
allows  this  additional  compensation,  even  if  no  judicial  duties  have 
actually  been  performed.  Mr.  Seward,  in  his  letter  to  the  chairman 
of  the  committee,  dated  February  23,  1863,  saj^s  that  there  is  no  evi- 
dence at  the  Department  of  State  tliat  these  judicial  services  were 
actually  performed  by  the  claimant.     His  language  is  as  follows : 

The  judicial  services  which  these  officers  have  been  required  to  perform,  cer- 
tainly until  a  comparatively  recent  period,  have  been  of  rare  occurrence;  and 
there  is  nothing  npon  the  records  or  files  of  the  Department,  as  it  is  believed,  to 
show  that  Mr.  Dainese  was  ever  called  upon  "  to  execute  any  of  the  provisions  of 
the  act  so  far  as  the  same  relate  to  crimes  committed  by  citizens  of  the  United 
States  in  Turkey." 

After  careful  consideration  of  the  case  the  committee  are  constrained 
to  report  the  House  bill  back  to  the  Senate  with  the  recommendation 
that  it  do  not  pass. 


THIRTY-EIGHTH  CONGRESS,  FIRST  SESSION. 
January  12,  1864. 

[Senate  Report  No.  2.] 

Mr.  Sumner  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
petition  of  Heury  P.  Blanchard,  praying  for  compensation  for  services 
pei'formed  as  marshal  for  the  consular  court  of  Canton,  have  had  the 
same  under  consideration  and  report : 

That  after  consideration  of  the  case,  the  committee  have  adopted  a 
report  on  this  case,  made  by  Mr.  Sumner,  in  behalf  of  the  committee, 
Februray  18,  1863,  which  has  been  acted  upon  in  the  Senate. 

[See  Senate  Report  96,  Thirty-seventh  Congress,  third  session,  p.  736.] 
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THIBTY-NINTH  CONGRESS,  FIRST  SESSION. 

[See  p.  736.] 
April  5,  1866. 

[Senate  Report  No.  58.] 

Mr.  Sumner  made  the  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
petition  of  James  G.  Clarke,  have  had  the  same  under  consideration, 
and  now  submit  the  following  report : 

Toward  the  close  of  the  summer  of  1856  Hon.  J.  J.  Seibels,  then 
minister  resident  of  the  United  States  in  Belgium,  received  from  the 
Department  of  State  permission  to  quit  his  post  for  a  leave  of  absence 
at  home,  provided  he  should  find  a  citizen  of  the  United  States  com- 
petent, in  all  respects,  to  fulfill  the  duties  of  the  mission  during  this 
period,  to  whom  he  was  by  the  Department  authorized  in  advance  to 
transfer  the  seals  of  the  legation,  the  choice  of  the  person  being  left,  as 
is  customary,  to  the  judgment  of  the  minister.  Mr.  Seibels  appointed 
for  this  purpose  Mr.  Clarke  (giving  his  reasons  for  so  doing  in  a  dis- 
patch dated  September  18,  1856),  an  American  gentleman,  who  had 
already  passed  several  months  in  Brussels,  and  whom  he  had  previ- 
ously induced  to  accept  an  unpaid  attaeheship,  in  which  connection 
Mr.  Clarke  had  already  rendered  various  service  to  the  mission,  espe- 
cially from  his  facility  in  speaking  and  writing  the  French. 

Thus  authorized  by  the  Department  of  State,  the  minister  resident 
undertook,  in  taking  leave  of  the  minister  of  foreign  affairs  in  Belgium, 
on  the  18th  September,  1856,  to  present  to  him  Mr.  Clarke  as  the  duly 
appointed  charge  d'affaires  ad  interim,  placing  him,  by  this  act,  in 
official  relations  with  the  Government  of  the  King.  On  the  same  day 
the  archives  and  property  of  the  legation  were  committed  to  his  care 
by  the  minister,  and  Mr.  Clarke  assumed  the  responsibility  of  the  rent 
of  the  furnished  house  which  had  been  occupied  by  him,  and  by  his 
predecessor,  as  the  residence  of  the  legation.  Immediately  after  this 
Mr.  Seibels  left  for  the  United  States,  assuring  Mr.  Clarke  that  on  his 
arrival  in  "Washington  he  would  at  once  procure  an  official  sanction 
of  the  appointment  by  the  Secretary  of  State  (Mr.  Marcy),  and  accord- 
ingly, after  an  interview  with  the  latter,  wrote  to  Mr.  Clarke  to  say 
that  the  Secretary  had  sanctioned  the  appointment,  with  the  assurance 
that  he  should  be  recognized  as  charge  d'affaires.  AVith  this  under- 
standing Mr.  Seibels  continued  his  journey  to  Alabama,  where  he 
spent  the  leave  granted  him,  and  procured  its  extension  to  the  11th 
June,  1857,  when,  in  place  of  returning  to  his  post,  he  sent  in  his  resig- 
nation. Mr.  Marcy,  in  the  meanwhile,  overlooked  the  confirmation 
of  the  appointment  which,  it  is  understood,  he  had  approved;  while 
Mr.  Clarke,  sensitive  about  his  position,  sought,  through  the  minister 
in  Alabama,  to  remind  the  Secretary  of  his  omission.  The  neglect 
was  not,  however,  repaired  in  the  last  months  of  Mr.  Marcj^'s  service, 
nor  did  it  receive  the  attention  of  Mr.  Cass  during  his  three  months 
of  office  which  preceded  the  11th  of  June,  1857,  when  Mr.  Seibels's 
resignation  left  Mr.  Clarke  to  await  by  every  mail,  for  a  period  of 
fifteen  months,  the  announcement  of  his  successor. 

The  President,  however,  failed  to  name  auj'one  until  the  autumn 
of  1858,  so  that  Mr.  Clarke,  expecting  weekly  to  be  relieved  and  to 
return  to  the  United  States,  deferred  offering  any  demand  for  salary 
until  he  should  know  the  duration  of  his  period  of  service. 

AVhen  he  ]-eached  Washington,  in  January,  1859,  he  was  informed 
by  the  Department  of  State,  and  very  unexpectedly  to  himself,  that, 
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as  no  confirmation  of  the  appointment  had  been  made,  he  had  only  to 
address  himself  to  Congress,  which  he  immediately  did.  Mr.  Mason, 
then  chairman  of  the  Committee  on  Foreign  Relations,  on  referring  to 
the  Department  of  State  for  the  facts  in  the  case,  received  an  answer 
from  the  Secretary,  Mr,  Cass,  which  closes  as  follows: 

While  the  propriety  of  granting  to  Mr.  Clarke  the  compensation  he  claims  is 
left  entirely  to  your  committee,  I  deem  it  but  justice  to  that  gentleman  to  express 
the  conviction  that  he  performed  the  duties  assigned  to  him  by  Mr.  Seibels  faith- 
fully and  creditably,  during  the  period  specified  in  his  memorial,  which,  in  accord- 
ance with  your  request,  is  herewith  returned. 

A  letter  addressed  at  this  period  by  the  minister,  Mr.  Seibels,  to  Mr. 
Cass,  will  show  both  the  character  of  the  service  rendered  by  Mr. 
Clarke,  and  Mr.  Seibels's  appreciation  of  them.  He  writes  (January 
17,  1869)  as  follows: 

Upon  granting  me  leave  of  absence  from  my  post  at  Brussels,  as  minister  resi- 
dent of  the  United  States,  in  the  autumn  of  1856,  your  predecessor  instructed  me 
to  be  careful  to  leave  the  property  of  the  legation  in  safe-  hands.  There  being  no 
consul  of  the  United  States  at  Brussels,  and  our  countrymen  requiring  daily  offi- 
cial attention,  it  seemed  to  me  indispensable  that  the  legation  should  be  kept  open 
for  their  benefit,  if  for  no  other  purpose.  Fortunately,  at  the  time  I  had  attached  to 
it,  and  acting  as  secretary,  a  gentleman  whose  education,  intelligence,  and  high 
character  fully  commended  him  to  me  as  a  most  suitable  person  to  take  charge  of 
the  seals  of  the  legation,  for,  as  I  then  supposed,  but  a  brief  period.  This  was  Mr. 
James  G.  Clarke,  whom  I  now  commend  to  your  favorable  consideration. 

He  is  a  gentleman  of  the  highest  attainments,  speaking  with  the  ease,  fluency, 
and  accuracy  of  a  native  French,  German,  and  Italian — in  fact,  most  of  the  con- 
tinental languages. 

I  have  the  best  evidence  before  me  that  he  discharged  the  duties  during  the  time 
the  legation  was  in  his  care,  a  period  of  two  years,  with  signal  success,  both  as 
regards  his  intercourse  with  the  Belgian  Government  and  our  own  countrymen. 

Upon  my  arrival  at  Washington,  in  October,  1856,  I  acquainted  Mr.  Marcy  of 
the  manner  in  which  I  had  disposed  of  the  legation,  and  he  gave  it  his  sanction, 
and  said  that  Mr.  Clarke  should  be  recognized  in  the  capacity  I  left  him;  that  is, 
charge  d'affaires  ad  interim.  Whether  this  has  been  done  or  not  I  do  not  know; 
but  such  are  the  facts,  and  I  so  informed  Mr.  Clarke  at  the  time. 

He  now  claims  compensation  of  the  Government  for  his  services  during  the 
period  he  had  charge  of  the  legation  and  its  property,  and  upon  every  principle  of 
justice  and  equity  I  think  him  entitled  to  it;  and,  as  I  have  been  instrumental  in 
his  employment  for  the  public  service,  I  feel  an  interest  that  the  Department 
should  bring  his  claims  to  the  favorable  notice  of  Congress  and  recommend  the 
necessary  compensation. 

Mr.  Clarke,  obliged  soon  after  to  return  to  Europe,  in  May,  1859, 
thus  left  his  petition  in  the  hands  of  Mr.  Mason,  not  doubting  that, 
for  services  rendered  during  a  period  of  over  two  years,  and  for  oiit- 
lays  much  greater  in  an  ofBLcial  position  than  he  would  have  incurred 
as  a  private  person,  he  would  be  promptly  remunerated  and  reim- 
bursed. But  Mr.  Mason,  occupied,  possibly,  with  graver  matters, 
neglected  the  interests  thus  intrusted  to  him,  so  that  Mr.  Clarke,  when 
he  again  returned  to  the  United  States,  was  forced  to  offer  a  second 
petition  to  Congress,  presented  a  year  ago. 

A  note  was  on  this  occasion  addressed  to  the  Secretary  of  State, 
requesting  the  facts,  to  which  Mr.  Seward  leplied  as  follows: 

From  a  reference  to  the  files  of  the. Department,  it  appears  that  the  statements 
in  the  memorial,  which  is  herewith  returned,  are  entirely  correct,  with  the  excep- 
tion of  a  slight  inaccuracy,  which,  in  justice  to  the  memorialist,  it  is  deemed 
proper  to  mention,  namely,  that  his  period  of  service  was  extended  to  the  2Tth 
instead  of  the  8d  of  September,  185  S.  the  former  being  the  date  at  which  the  suc- 
cessor of  Mr.  Siebels  assumed  the  duties  of  tbe  legation  at  Brussels,  and  on  which 
Mr.  Clarke  relinquished  them.  The  Department  has  heretofore  borne  testimony 
to  the  faithful  and  creditable  manner  in  which  the  duties  assigned  him  by  Mr. 
Seibels  were  performed  by  Mr.  Clarke  during  the  entire  period  of  his  service,  and 
his  claim  for  compensation,  as  now  presented,  would  appear  to  be  equitable  and 
entitled  to  the  consideration  of  Congress. 
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Thus,  it  appears,  that  Mr.  Clarke,  thronc:li  the  appointment  of  the 
minister  resident,  and  by  the  sanction  of  the  Secretary  of  State, 
remained  solely  in  charge  of  the  United  States  legation  in  Belgium 
frpm  the  18th  September,  1856,  the  day  on  which  the  seals  were  trans- 
ferred to  his  custody,  to  the  27th  September,  1858,  the  date  of  his  sub- 
stitution by  another  minister,  making  in  all  a  period  of  two  years  and 
nine  days.  During  this  period  he  not  only  gave  his  time  and  services, 
corresponded  with  the  Department,  fulflliedthe  instructions  received 
from  it,  but  continued  to  hire  the  residence  which  had,  during  two 
missions,  been  occupied  by  the  legation,  and  defrayed  from  his  pri- 
vate means  the  many  expenses  incident  to  representation  and  to  diplo- 
matic life ;  so  that  to  grant  the  claim  he  now  offers  is  perhaps  little 
more  than  to  reimburse  him  for  his  extraordinary  outlays,  considering 
the  time  which  has  elapsed,  and  the  interest  which  has  accrued  on  the 
sums  thus  expended  in  the  service  of  the  Government. 

It  should  not  be  overlooked  that  Mr.  Clarke  demands  no  compensa- 
tion for  the  nine  months  during  which  the  m^inister  continued  to  hold 
his  commission  and  to  receive  his  salary;  that  he  requests  Congress 
to  remunerate  him  only  from  the  date  of  Mr.  Siebels's  resignation  to 
that  of  the  arrival  in  Belgium  of  a  new  minister,  a  lapse  of  fifteen 
months.  And  should  Congress  refuse  to  Mr.  Clarke  the  compensation 
and  reimbursement  for  which  he  prays,  it  would  be  to  place  the  Gov- 
ernment in  the  position  of  allowing  the  services  and  the  expenses  of 
the  legation  in  Belgiiim  to  be  incurred,  for  the  period  in  question,  by 
a  private  citizen. 

The  pay  of  a  charge  d'affaires,  fixed  by  act  of  Congress,  is  at  the  rate 
of  $5,000  a  year.  The  following  letter  from  the  Secretary  of  State 
furnishes  the  estimates  for  the  amount  due  Mr.  Clarke : 

Depaetment  of  State, 

Washington,  Febntary  :'JS,  1865. 
Sir:  Puraiiant  to  your  oral  request,  I  have  the  honor  to  inclose  a  precise  state- 
ment of  the  sum  necessary  to  be  appropriated  for  payment  of  the  claim  of  Mr. 
James  G.  Clarlie,  for  Bervices  as  acting  charge  d'affaires  at  Brussels. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

William  H.  Sewaed. 
Hon.  Charles  Sumner, 

Chairman  of  the  Committee  on  Foreign  Relations,  Senate. 

June  11  to  June  30,  1857    __ $374.72 

July  1,  1857,  to  June  30,  1858 ._. 5,000.00 

July  1,  1858,  to  September  37,  1858:.- - 1,209.24 

Total... _ 6,488.96 

The  committee  report  a  bill  for  the  relief  of  Mr.  Clarke,  founded  on 
these  estimates  from  the  Department  of  State. 


FORTIETH  CONGRESS,  SECOND  SESSION. 
July  21,  1868. 

[Senate  Report  No.  183.] 

Mr.  Sumner,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  James  C.  Pickott,  with  the  accompanying  papers,  have 
had  the  same  under  consideration,  and  ask  leave  to  submit  the  fol- 
lowing report: 

The  facts  in  this  ease,  as  stated  by  Mv.  Pickett  in  his  memorial,  are 
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l:)riefly  these:  In  1838  he  was  appointed  charge  d'affaires  to  the  Peru- 
Bolivian  confederation,  with  a  mission  to  Ecuador.  With  the  latter 
he  negotiated  a  treaty,  and  then  proceeded  to  his  post  at  Lima,  where 
he  arrived  in  August,  1839,  and  continued  in  the  discharge  of  the 
duties  of  his  ofSce  till  May,  1845.  He  drew,  for  his  salary  and  the 
contingent  expenses  of  the  legation,  bills  of  exchange  on  Baring 
Brothers,  in  London;  and  on  these  bills  he  alleges  that  he  sustained 
a  loss  through  the  difference  of  exchange,  a  loss  which  he  did  not 
charge  in  the  settlement  of  his  accounts,  and  for  which  he  was  allowed 
nothing.  He  now  petitions  that  his  accounts  may  be  reopened  and  he 
may  be  paid  for  this  alleged  loss. 

On  examination  it  appears  that  it  has  been  the  practice  of  the  Gov- 
ernment since  1816  to  allow  for  losses  arising  from  the  difference  of 
exchange,  and  this  practice  is  founded  upon  an  opinion  of  the  Attorney- 
General,  Mr.  Mason,  dated  July  20, 1846,  in  the  case  of  Henry  A.  Wise, 
our  minister  to  Rio. 

Mr.  Pickett's  accounts  were  adjusted  before  this  practice  seems  to 
have  begun,  and  no  claim  was  made  by  him  at  that  time.  He  gives 
as  a  reason  for  this  that  he  was  "not  aware  that  any  precedent  to 
restore  su?h  losses  had  been  established."  He  now  relies  on  the  pre- 
cedent established  in  the  case  of  his  successor  (John  Randolph  Clay), 
whose  accounts  were  opened  and  adjusted  in  order  that  he  might  be 
allowed  for  a  similar  loss,  in  conformity  with  a,  joint  resolution  bear- 
ing date  the  20th  of  February,  1861. 

Mr.  Clay  was  appointed  in  1847,  and  continued  to  discharge  the 
duties  of  minister  to  Peru  till  the  date  of  the  resolution  mentioned 
above.  When  he  presented  his  claim  the  Department  declined  to  con- 
sider it  on  the  ground  that  his  case  fell  within  a  long- established  rule, 
"that  settlements  of  accounts  of  individuals  against  the  United  States 
are  not  to  be  opened  for  readjustment  at  the  instance  of  such  individ- 
uals unless  new  and  distinct  facts  are  shown,  by  legal  and  sufficient 
evidence,  to  justify  such  opening  and  settlement."  The  committee 
to  whom  his  case  was  referred  considered,  however,  that  the  neglect 
of  Mr.  Clay  to  charge  the  losses  claimed  ought  not  to  be  construed  as 
an  abandonment  of  the  claim,  and  that  he  could  not  be  fairly  charged 
with  knowledge  of  the  fact  that  his  claim  would  be  regarded  by  the 
Department  as  coming  within  the  rule  above  laid  down. 

In  the  present  case  the  committee  do  not  think  that  any  sound  rea- 
son exists  for  a  departure  from  this  rule.  Mr.  Pickett  was  satisfied 
with  the  settlement  of  his  accounts  when  it  was  made,  and  was  not 
aware  of  any  ground  for  a  claim  on  his  part.  Some  parts  of  his  claim 
are  more  than  thirty  years  old.  The  matter  has  been  settled  for  almost 
twenty-five  years,  and  whatever  may  have  been  the  original  merits  of 
Mr.  Pickett's  claim,  the  committee  do  not  think  that  they  are  such  as 
to  warrant  the  opening  of  accounts  whicli  have  been  settled  for  a  quar- 
ter of  a  century.  To  do  so  now  would  )>e  to  establish  a  precedent  of 
A\'hich  every  diplomatic  agent  of  the  Government  since  its  foundation, 
or  his  legal  representatives,  might  justly  claim  to  take  advantage. 
Under  these  circumstances  and  to  avoid  establishing  this  precedent, 
the  committee  recommend  that  the  petition  be  rejected,  and  append 
to  their  report  a  letter  from  Mr.  Tayler,  the  Comptroller  of  the  Treas- 
ury, which  relates  to  the  case: 

Tebasury  Department,  Comptrollek's  Office, 

July  11, 1S68. 

Sir:  I  return  herewith  the  letter  and  papers  from  the  Senate  Committee  on  For- 
eign Affairs  relative  to  the  claim  of  J.  C.  Pickett  for  alleged  loss  in  the  sale  of  hia 
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drafts  drawn  by  him  for  salary  while  acting  as  charg6  d'affaires  and  minister  to 
some  of  the  South  American  republics  some  twenty  years  since. 

The  committee  ask  your  opinion  as  to  the  merits  of  Mr.  Pickett's  application, 
and  what  would  be  the  effect  of  opening  his  accounts  as  a  precedent  for  other  sim- 
ilar cases. 

Mr.  Pickett's  accounts  have  been  long  since  adjusted,  but  I  do  not  find  that  he 
claimed  to  have  sustained  any  loss  in  the  sale  of  his  drafts,  and  none  was  allowed 
or  paid  him;  from  which  the  presumption  is  that  none  was  sustained. 

Whether  there  is  or  is  not  merit  in  the  claim  can  not  be  stated  in  the  absence  of 
evidence  upon  the  fact  of  loss  or  of  no  loss. 

The  opening  of  Mr.  Pickett's  accounts  will,  of  course,  be  a  precedent  for  similar 
action  in  other  like  cases,  if  any  exist.  Whether  they  do  exist  I  am  unable  to  state; 
but  their  existence  is  quite  probable. 

I  am,  very  respectfully,  your  obedient  servant, 

K.  W.  Tayler,  Comptroller. 

Hon.  H.  MoCuLLOCH, 

Secretary  of  the  Treasury, 


FORTIETH  CONGRESS,  THIRD  SESSIOIT. 

March  1,  1869. 

[Senate  Eeport  No.  270.] 

Mr.  Sumner,  from  tlie  Committee  on  Foreign  Relations,  submitted 
the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  "the 
petition  of  Jonathan  Elliot,  late  commercial  agent  of  the  United  States 
at  San  Domingo  and  Porto  Plata,  praying  compensation  for  services 
rendered  and  reimbursements  for  money  expended  in  negotiating  a 
treaty  with  the  Dominican  Republic  in  1856, "  have  had  the  same  under 
consideration  and  beg  leave  to  submit  the  following  report : 

The  facts  in  this  case  appear  to  be  these:  The  petitioner  was 
appointed  commercial  agent  of  the  United  States  for  San  Domingo  and 
Porto  Plata  on  the  5th  of  November,  1847,  and  continued  to  hold  this 
office  till  about  the  1st  of  January,  1863.  During  this  time,  on  the  5th 
of  October,  1855,  he  was  appointed  to  negotiate  a  special  treaty  with 
the  Dominican  Republic,  and  was  employed  in  this  business  about 
two  months.  In  carrying  on  this  negotiation  he  employed  two  secre- 
taries, one  for  himself  and  one  for  the  commissioners  on  the  part  of 
the  Dominican  Republic,  to  act  as  translators,  both  of  whom  he  paid 
out  of  his  own  purse  to  the  amount  of  $616  in  gold.  He  asks  to  be 
repaid  this  sum,  and  also  prays  compensation  for  his  services.  It 
appears  from  the  records  of  the  State  Department  that  he  received 
$500  for  his  expenses,  and  Mr.  Marcy,  the  Secretary  of  State  at  the 
time,  refused  to  pay  the  salaries  of  the  secretaries,  on  the  ground  that 
he  had  not  been  authorized  to  employ  such  assistance,  and  because 
the  compensation  paid  him  was  understood  to  cover  all  expenses. 

Mr.  Seward  says  that  his  "impression  is  that  the  claim  has  no  just 
foundation."  It  would  seem,  then,  that  he  had  received  $500  as  com- 
pensation for  two  months'  services;  that  this  was  intended  to  cover 
all  expenses,  although  the  expenses  alone  appear  to  have  been  greater 
than  the  amount  received.  At  this  late  day,  after  the  considerable 
time  which  has  elapsed,  and  in  view  of  the  refusal  of  the  State  Depart- 
ment to  recognize  the  validity  of  the  claim  when  all  the  circumstances 
were  fresh,  and  the  impression  of  the  present  Secretary  of  State  that 
"the  claim  has  no  just  foundation,"  the  committee  do  not  think  it 
ought  to  be  recognized  now.    Accordingly  they  report  against  it. 
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FORTY-FIRST  CONGRESS,  SECOND  SESSION. 
January  31,  1870. 

[Senate  Report  No.  17.] 

Mr.  Sumner  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  is  referred  the  peti- 
tion, with  accompanying  papers,  of  John  Somers  Smith,  late  commer- 
cial agent  at  the  city  of  St.  Domingo,  beg  leave  to  report : 

From  the  papers  before  the  committee,  it  appears  that  the  petitioner, 
John  Somers  Smith,  in  1867,  A.  D.,  while  commercial  agent  of  the 
United  States  at  the  city  of  St.  Domingo,  was  employed  in  a  diplo- 
matic capacity,  and  that  he  negotiated  a  general  convention  of  amitj', 
commerce,  and  navigation,  and  for  the  surrendering  fugitive  crimi- 
nals between  the  United  States  of  America  and  the  Dominican  Repub- 
lic, which  convention  was  signed  at  the  city  of  St.  Domingo  February 
8,  1867,  after  advice  and  consent  of  the  Senate,  ratified  by  the  Presi- 
dent of  the  United  States  July  31,  1867,  and  after  exchange  of  ratifi- 
cations at  St.  Domingo  October  5,  1867,  proclaimed  by  the  President 
of  the  United  States  October  24,  1867.  The  petitioner  also  sets  forth 
other  services  rendered  under  power  from  the  President  of  the  United 
States  to  purchase  or  obtain  a  lease  of  the  peninsula  and  bay  of 
Samana,  under  which  he  maintained  a  diplomatic  corresijondence  with 
the  Secretary  of  State,  consisting  of  32  confidential  letters,  irrespective 
of  his  regiilar  correspondence,  all  of  which  are  on  file  in  the  Depart- 
ment of  State. 

The  petitioner  also  sets  forth  expenses  on  account  of  political  refu- 
gees at  the  consulate. 

The  question  of  additional  compensation  to  Mr.  Smith,  beyond  his 
pay  as  commercial  agent,  has  been  referred  to  the  Department  of 
State  by  the  committee,  in  order  to  have  some  competent  opinion  with 
regard  to  the  reasonableness  of  his  claim.  By  a  letter  dated  Decem- 
ber 21,  1868,  Mr.  Seward  thus  expresses  himself: 

There  is  believed  to  have  been  no  other  instance  where  business  of  such  impor- 
tance has  been  intrusted  to  and  successfully  accomplished  by  a  mere  commercial 
agent.  We  were  moved  to  employ  Mr.  Smith  for  the  purpose  referred  to  from  a 
knowledge  of  his  capacity  for  and  experience  in  business,  and  of  his  familiarity 
with  the  Spanish  language,  shown  during  many  years  when  he  held  an  important 
consulate  in  Spain.  Perhaps  a  sufficient  precedent  for  such  an  appropriation  may 
be  found  in  the  act  of  Congress  approved  March  3,  1855  (Stats.,  Vol.  X,  p.  659),  by 
which  $20,000  were  awarded  to  Commodore  M.  C.  Perry  for  concluding  the  treaty 
with  Japan. 

The  same  question  has  been  submitted  again  to  the  Secretary  of 
State,  the  successor  of  Mr.  Seward,  who  was  asked  by  the  committee 
to  express  his  opinion  on  the  value  of  these  services,  and  the  proper 
allowance,  if  any,  to  be  made.  Mr.  Fish,  in  reply,  under  date  of  Jan- 
uary 18,  1870,  says: 

It  can  not  be  doubted  that  Mr.-  Smith's  services  were  valuable,  and  that  he  has 
an  equitable  claim  to  compensation  for  them. 

In  another  letter  of  January  26,  Mr.  Fish  says: 

That  the  sum  of  $3,750,  deducting  therefrom  $1,500,  a  year's  salary  as  commer- 
cial agent,  would  be  an  adequate  compensation. 

The  committee  have  accepted  the  estimate  of  Mr.  Fish,  which  appears 
to  be  sufficiently  moderate,  and  report  a  bill  accordingly. 
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April  26,  1870. 

[Senate  Report  No.  124.] 

Mr.  Sumner  made  the  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was.  recommitted 
Senate  bill  No.  692,  for  the  relief  of  J.  Ross  Browne,  late  minister  of 
the  United  States  to  China,  have  had  the  same  under  consideration 
and  beg  leave  to  report: 

J.  Ross  Browne,  late  minister  of  the  United  States  to  China,  in  peti- 
tion claims  compensation  for  the  period  between  April  11  and  August 
4,  1868,  both  inclusive,  during  which  time  he  held  his  commission 
and  performed  actual  services  for  the  Government,  and  a  further  sum 
for  certain  extra  expenses  incurred  by  him  in  the  discharge  of  his 
duties  as  minister. 

On  reference  to  the  Department  of  State  a  reply,  under  date  of  12th 
of  March,  1870,  was  received,  recommending  allowance  of  compensa- 
tion to  Mr.  Browne  at  the  rate  of  his  salary  for  the  period  from  the 
11th  of  April,  1868,  to  the  3d  of  June,  1868,  both  inclusive,  being 
$1,775.30,  and  for  the  following  items  presented  in  his  petition,  viz: 

Offlce  rent,  nine  months,  at  $50  per  month _ - $450 

Clerk  hire  for  same  period,  at  §100  per  month _ 900 

Gate  keeper  for  same  period,  $5  per  month.. _ 45 

Keeping  express  horse  for  same  period,  $5  per  month — 45 

Expenses  incurred  in  visiting  treaty  ports - 500 

Total _._ --- 1,940 

An  item  of  $1,000  for  "cost  of  passage  to  and  from  Pekin  in  excess 
of  expense  incurred  by  ministers  to  any  other  power"  was  disallowed 
by  the  committee. 

In  accordance  with  the  recommendation  of  the  Department  of  State 
a  bill  was  reported  providing  for  the  payment  to  Mr.  Browne  of  the 
sum  of  $1,775.30,  salary  as  above,  and  the  further  sum  of  $1,9-10  for 
the  other  items  specified  being  in  all  the  amount  of  $3,715.30. 

The  Department  recognized  Mr.  Browne's  title  to  salary  from  June 
4  to  August  4,  1868,  both  inclusive,  under  the  existing  law.  The 
Comptroller  of  the  Treasury,  in  a  communication  to  the  Secretary  of 
State,  under  date  of  April  23,  1870,  stated  that  he  did  not  think  him- 
self authorized,  under  the  existing  law,  to  allow  for  this  period,  but 
adding  that  he  thought  the  allowance  equitable. 

The  Department  of  State,  under  date  of  April  23, 1870,  in  a  commu- 
nication to  the  committee,  has  recommended  that,  in  addition  to  the 
provision  for  Mr.  Browne  suggested  by  the  Department  in  its  letter 
of  April  12,  1870,  allowance  be  made  for  transit  expenses  at  the  rate 
of  his  salary  from  June  4,  1868,  to  August  4,  1868,  both  inclusive, 
being  the  sum  of  $1,998.81 ;  thus  covering  the  period  forwhich,  accord- 
ing to  the  Comptroller,  an  allowance  would  be  equitable. 

The  committee  accordingly  repoi-t  an  amendment  to  the  above- 
mentioned  bill,  allowing  Mr.  Urowne  $3,774.11,  as  salary  from  April 
11  to  August  4,  1868,  and  $1,940,  for  the  extra  expenses  set  forth 
above,  with  the  addition  of  10  per  cent,  or  $194,  for  exchange. 


May  19,  1870. 

[Senate  Beport  No.  173.] 

Mr.  Sumner  submitted  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
petition  of  Charles  Town  Smith,  praying  compensation  for  services  ren- 
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dered  as  attaelie  of  the  United  States  legation  at  Madrid,  have  had 
the  same  under  consideration  and  beg  leave  to  report : 

Mr.  C.  T.  Smith  represents  in  his  petition  that  in  March,  1855,  he 
was  appointed  by  Mr.  Marey  attach^  to  the  legation  of  the  United 
States  at  Madrid,  at  the  recommendation  of  Mr.  Perry,  then  acting  as 
charge  d'affaires,  to  assist  in  tlie  settlement  of  tlie  Black  Warrior  case, 
at  the  salary  of  $1  a  day;  that  afterwards  he  was  appointed  by  Hon. 
Augustus  O.  Dodge,  minister  of  the  United  States  at  Madrid,  acting 
secretary  of  legation,  and  performed  the  duties  of  this  post  until  the 
arrival  of  Mi'.  Buckingham  Smith  as  secretary,  and  that  for  all  these 
services  he  drew  on  Washington,  and  was  duly  paid.  After  the  arri- 
val of  the  secretary  the  petitioner  continued  at  the  legation  as  attache, 
and  he  now  asks  an  allowance  of  $210  for  his  services  there.  On 
application  from  the  committee  to  the  Secretary  of  State,  it  appears 
that  there  is  no  record  in  the  Department  of  any  authority  for  this 
appointment,  nor  is  there  anything  to  show  service.  It  sliould  be 
added  that  no  such  officer  as  attache  is  contemplated  or  provided  for 
by  the  laws  of  the  United  States.  Under  these  circumstances,  and 
considering  also  the  long  period  that  has  elapsed  since  the  alleged 
service,  it  is  not  thought  that  the  case  deserves  consideration.  The 
committee  recommend  that  the  petition  be  indefinitely  postponed. 


June  18,  1870. 

[Senate  Report  No.  216.] 

Mr.  Sumner  made  the  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  peti- 
tion of  Marcus  Otterbourg,  have  had  the  same  under  consideration, 
and  beg  leave  to  report  as  follows : 

Mr.  Marcus  Otterbourg  was  appointed  consul  of  the  United  States 
at  the  City  of  Mexico  in  August,  1861.  In  July,  1865,  he  tendered  his 
resignation,  assigning  as  a  reason  that  his  salary,  by  law  fixed  at 
$1,000  per  annum,  was  inadequate  to  permit  him  to  represent  the  coun- 
try creditably.  His  resignation  was  accepted  by  Mr.  Hunter,  Acting 
Secretary  of  State,  with  the  request  that  he  would  continue  to  hold 
the  office  until  tlie  arrival  of  a  successor  at  his  post  of  duty. 

Of  subsequent  facts  of  importance  in  this  case,  Mr.  Seward,  then 
Secretary  of  State,  made  the  following  official  statement,  dated  Feb- 
ruary 23,  1869 : 

Mr.  Otterbourg  returned  to  the  United  States.  In  March,  1866,  he  went  back  to 
Mexico  as  consul  and  to  take  charge  of  the  archives  of  the  legation,  Mr.  William  H. 
Corwin,  acting  charge  d'affaires,  having  been  recalled.  He  reported  himself  as 
having  arrived  at  Mexico  on  the  8th  day  of  April,  1866,  and  as  being  occupied  in 
verifying  the  inventory  of  archives  and  other  property  of  the  legation,  which  was 
finally  completed,  and  he  put  in  charge  thereof  by  Mr.  Corwin,  in  pursuance  of 
the  instructions  of  the  State  Department,  on  the  20th  day  of  the  same  month.  He 
was  thenceforward  recognized  as  a  consular  of&cer,  performing  and  authorized  to 
perform  diplomatic  functions  so  far  as  such  were  necessary  and  practicable  in  the 
exceptional  condition  of  Mexico,  and  of  the  relations  of  this  Government  to  the 
usurping  government  of  Prince  Maximilian,  in  actual  possession  of  the  capital, 
and  to  the  rightful  government  of  President  Juarez,  which  was  generally  remote 
therefrom,  and  migratory  with  the  vicissitudes  of  war. 

Mr.  Otterbourg  kept  the  Department  informed  of  thepolitical  situation  in  Mexico. 
His  dispatches,  not  concerning  his  commercial  functions  as  consul,  but  those  of  a 
political  agent,  were  classified  and  preserved  among  the  diplomatic  archives.  In 
October,  1866,  Mr.  Otterbourg  again  returned  to  Washington,  with  the  approval 
of  the  Department,  and  was  directed  to  make  a  confidential  report  on  the  situation 
in  Mexico  at  that  time.  He  was  furnished  with  a  copy  of  the  instructions  to 
Lewis  D.  Campbell,  who  had  been  appointed  minister  to  Mexico,  with  whom,  on 
his  return,  he  was  directed  to  communicate. 


750  MARCUS    OTTERBOURG. 

He  proceeded  to  Mexico  and  made  a  report,  which  he  delivered  to  our  minister 
on  his  arrival  at  Vera  Cruz.  During  the  whole  period,  from  April,  1866,  to  June 
21,  1867,  during  which  Mr.  Otterbourg  was  consul  and  in  charge  of  the  legation  as 
aforesaid,  there  was  not  in  that  country  any  other  officer  of  the  United  States 
authorized  to  perform  diplomatic  functions  therein,  e;;cept  or  otherwise  than 
that  Lewis  D.  Campbell,  a  duly  commissioned  minister,  was  for  a  day  or  two 
upon  its  coast  or  in  the  harbor  of  Vera  Cruz,  whence  he  returned  without  pro- 
ceeding to  the  interior  or  putting  himself  in  communication  with  the  Government 
of  Mexico,  except  when,  in  April,  1867,  he  addressed  Irom  New  Orleans  a  letter  to 
the  Mexican  secretary  for  foreign  affairs,  requesting  humane  treatment  for  iMaxi- 
milian  in  case  of  his  capture. 

In  response  to  interrogatories  for  the  United  States:  The  United  States  had  at 
no  time  a  representative  accredited  to  the  Government  of  Prince  Maximilian.  We 
had  no  other  minister  appointed  to  the  Government  of  Mexico  during  the  time  for 
which  Mr.  Otterbourg  claims  compensation,  and  who  accepted  or  made  any 
attempt  to  proceed  upon  his  mission,  except  Lewis  D.  Campbell,  of  whom  I  have 
before  spoken,  and  no  one  who  during  that  period  presented  his  letters  of  credence. 
The  office  for  which  Mr.  Otterbourg  claims  salary  was  not  occupied  by  any  other 
person.  During  the  whole  period  of  the  occupation  of  Mexico  by  Prince  Maxi- 
milian Congress  made  the  usual  annual  appropriation  for  a  minister  to  Mexico, 
with  no  other  variation  than  that,  in  the  act  making  appropriations  for  the  con- 
sular and  diplomatic  service  for  the  year  ending  June  30,  1866,  the  words  "Repub- 
lic of  Mexico  "  were  substituted  for  Mexico,  the  same  language  being  repeated  in 
subsequent  acts.  This  Government  never  recognized  the  Government  of  Maxi- 
milian, in  the  sense  of  acknowledging  or  treating  with  it.  We  knew  it  only  as  an 
awkward  political  fact,  or  rather  political  pretension,  supported  by  force  and 
foreign  intervention. 

William  H.  Sbwabd. 

On  June  21,  1867,  Mr.  Otterbourg  was  nominated  by  the  President 
minister  plenipotentiary  and  envoy  extraordinary  of  the  United  States 
to  the  Republic  of  Mexico.  The  Senate  adjourned  on  July  21,  1867, 
without  having  confirmed  the  nomination  of  Mr.  Otterbourg;  but  he 
continued  to  discharge  the  duties  of  minister  plenipotentiary  until 
August  28,  1867,  when  he  received  the  notification  of  the  lapse  of  his 
commission  in  consequence  of  the  adjournment  of  the  Senate  as  above. 
Mr.  Otterbourg  thereupon  returned  to  the  United  States  and  reported 
at  the  State  Department  November  1,  1867,  leaving  the  consulate  in 
the  charge  of  a  competent  person. 

Having  presented  his  account  for  his  services,  it  was  certified  by  the 
Fifth  Auditor  as  for  consul  in  charge  of  legation  from  April  8,  1866, 
to  June  20,  1867,  at  the  rate  of  $2,800  per  annum;  and  for  minister 
from  June  21  to  September  30,  1867,  at  the  rate  of  $12,000  per  annum. 
The  First  Comptroller,  however,  deducted  all  allowance  to  him  as  con- 
sul in  charge  of  legation  and  as  minister,  but  admitted  and  certified 
the  salary  of  consul. 

The  case  was  taken  to  the  Court  of  Claims,  where  judgment  was 
rendered  for  $85.80  for  exercising  diplomatic  functions  from  the  19th 
of  August  to  the  9th  of  September,  1867,  in  addition  to  a  further  sum 
due  for  his  services  as  consul.  The  court  refused  to  allow  salary  as. 
minister  on  the  technical  objection  that  Mr.  Otterbourg  took  his  oath 
of  office  before  the  consul-general  of  Switzerland,  whose  authority  for 
that  purpose  does  not  appear.  There  was,  however,  no  one  else  before 
whom  he  could  have  taken  the  oath  unless  he  had  returned  to  Wash- 
ington for  that  purpose;  and  furthermore,  the  Department  of  State 
regarded  him  as  minister  and  promised  him  compensation  as  such. 

In  accordance  with  the  above  statements  the  committee  report  a  bill 
giving  compensation  to  Mr.  Otterbourg  as  consul  performing  diplo- 
matic functions  from  April  8,  1866,  until  June  20,  1867,  both  inclusive; 
and  as  minister  from  June  21  to  September  30,  1867,  deducting  what 
he  has  received  as  consul,  and  the  sum  of  $86.80,  awarded  him  by  the 
Court  of  Claims  for  exercising  diplomatic  functions  from  the  19th 
August  to  the  9th  September,  1867. 
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[See  p.  733.] 
July  6,  1870. 

[•8ouate  Report  No.  241.] 

Mr.  Sumner  made  tlie  lollowing  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  bill 
H.  R.  2094,  being  "An  act  for  the  relief  of  Mrs.  M.  S.  Morse,  admin- 
istratrix and  widow  of  Isaac  E.  Morse,  deceased,"  have  had  the  same 
under  consideration  and  ask  leave  to  report: 

Hon.  Isaac  E.  Morse,  of  Louisiana,  was  designated  by  Mr.  Marcy, 
when  Secretary  of  State,  a  special  commissioner  to  New  Granada,  and 
entered  upon  his  duties  November  7,  1856.  He  appears  to  have  re- 
turned to  the  United  States  April  28,  1857,  and  to  have  made  a  final 
settlement  of  his  accounts  June  20,  186-,  when  the  Department  of 
State  allowed  him  compensation  at  the  rate  of  salary  of  a  minister 
resident,  and  he  was  paid  out  of  its  contingent  fund  $3,572.84:.  On 
examination  of  the  executive  minutes  of  the  Senate  it  appears  that 
Mr.  Morse  was  never  appointed  and  confirmed  by  the  Senate.  He 
was  only  an  agent  of  the  Department  of  State,  whose  compensation, 
in  the  absence  of  agreement,  depended  upon  usage  and  the  value  of 
the  services. 

In  1860  the  case  came  before  the  Senate  on  the  petition  of  Mr.  Morse, 
when  Mr.  Slidell,  of  the  Committee  on  Foreign  Relations,  made  a 
report,  allowing  him  additional  compensation  at  the  rate  of  $15  a  day. 
This  report  was  never  acted  on. 

Meanwhile  Mr.  Morse  died.  His  widow,  as  administratrix,  petitioned 
Congress  for  the  additional  compensation.  Her  petition  was  referred 
to  the  Committee  on  Foreign  Relations  June  30,  1868,  and  this  com- 
mittee, after  careful  consideration,  reported  upon  it  adversely  Janu- 
ary 26,  1869.  While  the  case  was  before  the  committee  it  was  referred 
to  the  Department  of  State,  whose  jiidgment  was  expressed  in  the 
following  letter: 

Department  of  State, 

Washington,  July  6,  1868. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  3d  instant, 
with  the  petition  of  Mrs.  Margaretta  S.  Morse  and  accompanying  papers,  relative 
to  a  claim  which  she  makes  to  an  appropriation  by  Congress  of  $4,500  for  compen- 
sation for  the  services  of  her  husband,  Isaac  E.  Morse,  as  United  States  commis- 
sioner to  New  Granada.  In  reply,  I  have  the  honor  to  inform  you  that,  since  the 
final  adjustment  of  the  accounts  of  Mr.  Morse  for  his  employment  in  the  charac- 
ter referred  to,  a  similar  claim  has  repeatedly  been  presented  to  this  Department, 
but  has  not  been  allowed,'  because,  it  may  be  presumed,  every  allowance  had 
already  been  made  which  usage  or  equity  couldsanction.  Mr.  Morse  was  associated 
with  the  late  James  B.  Bowlin  as  joint  commissioner  to  the  Government  of  New 
Granada  for  the  purpose,  in  part,  of  negotiating  a  convention  with  that  Govern- 
ment upon  the  subject  of  claims  of  citizens  of  the  United  States.  There  is  noth- 
ing in  his  instructions  which  specifies  his  compensation.  As  Mr.  Bowlin,  however, 
was  also  at  the  time  the  United  States  minister  resident  at  Bogota,  it  could 
scarcely  have  been  contemplated  that  Mr.  Morse's  compensation  was  to  exceed  his, 
which  was  fixed  by  law  at  li>7,500  a  year.  Indeed,  Mr.  Morse's  account  was 
adjusted  upon  this  basis,  for  it  appears  from  the  records  of  this  Department  that 
he  received  for  his  compensation  and  expenses  to  New  Granada  $3,572.84  from 
November,  1856,  to  April,  1^57,  at  $7,500  a  year.  You  are  aware  that,  pursuant 
to  the  law  as  it  then  existed  and  now  exists,  no  diplomatic  agent  is  allowed  an 
outfit  or  any  other  traveling  expenses  than  the  amount  of  his  salary  during  the 
time  actually  and  necessarily  occupied  in  proceeding  to  and  returning  from  his 
post.  The  allowance  to  Mr.  Morse  was  made  accordingly,  and,  as  is  presumed, 
was  ample  under  the  circumstances. 

The  papers  which  accompanied  your  letter  are  herewith  returned. 
I  have  the  honor  to  be,  your  obedient  servant, 

William  H.  Sewaed. 

Hon.  Charles  Sumner, 

Chairman  Committee  on  Foreign  Relations,  Senate, 
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The  committee  see  no  reason  to  reconsider  the  report  of  January  26, 
1869.  The  lapse  of  time  :iud  the  judgment  of  the  Department  of  State 
are  impediments;  nor  can  tiiey  doubt,  in  view  of  all  the  circumstances, 
that  Mr.  Morse  received,  at  the  settlement  of  his  accounts,  a  reason- 
able compensation.  Though  only  an  agent  of  the  State  Department, 
he  received  the  compensation  of  a  minister  resident;  and  this  com- 
pensation was  continued  for  nearly  two  mouths  after  his  return  to 
the  country. 


July  14,  1870. 

[Senate  Eeport  No.  261.] 

Mr.  Sumner  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
petition  of  Nicholas  P.  Trist,  have  had  the  same  under  consideration 
and  now  report: 

The  services  of  Mr.  Trist  constitute  an  interesting  chapter  in  the 
history  of  our  country.  As  negotiator  of  the  treaty  of  Guadalupe 
Hidalgo,  he  exercised  a  decisive  influence  in  terminating  the  war  with 
Mexico,  by  which  we  were  secured  in  the  blessings  of  peace  and  in 
the  possession  also  of  an  undisputed,  title  to  Texas,  and  an  addition 
to  the  national  domain  equal  in  area  to  the  present  territory  of 
Mexico,  and  including  in  its  expanse  the  great  and  prosperous  State 
of  California. 

Mr.  Trist,  while  chief  clerk  of  the  State  Department,  and  in  confi- 
dential relations  with  Mr.  Buchanan,  the  Secretary  of  State,  was 
selected  as  "commissioner  to  negotiate  and  conclude  a  settlement  of 
existing  differences  and  a  lasting  treaty  of  peace"  with  Mexico.  On 
the  16th  April,  1847,  he  left  Washington  and  proceeded  to  the  Head- 
quarters of  the  Army  of  the  United  States  in  Mexico,  where  for  sev- 
eral months  he  labored  anxiously  to  accomplish  the  object  of  his 
important  mission.  Not  until  November,  1847,  was  the  first  great 
point  reached.  This  was  the  appointment  of  a  commission  on  the 
part  of  the  Mexican  Government  authorized  to  negotiate. 

Meanwhile  at  Washington  there  was  a  spirit  hostile  to  negotiation; 
Mexico  was  not  sufficiently  humiliated.  In  the  midst  of  his  negotia- 
tion, when  a  treaty  of  peace  was  almost  within  his  grasp,  on  the  16th 
November,  1847,  Mr.  Tiist  suddenly  received  a  letter  of  recall,  with 
the  order  to  return  home  by  the  first  safe  opportunity.  After  careful 
deliberation,  and  with  the  sure  conviction  that  if  his  efforts  were  thus 
abruptly  terminated  the  war  would  be  much  prolonged,  while  the  dif- 
ficulties of  obtaining  another  Mexican  commission  would  be  increased, 
he  concluded  to  proceed,  and  do  what  he  could  for  the  sake  of  peace. 
The  Mexicans  to  whom  he  commxmicated  the  actiial  condition  of 
affairs  united  with  him,  and  a  treaty  was  signed  on  the  2d  February, 
1848,  at  Guadalupe  Hidalgo.  Mr.  Trist  remained  in  Mexico  until  the 
8th  of  April,  1848,  in  order  to  protect  the  interests  of  the  United 
States,  and  would  have  remained  longer  had  not  an  order  for  his 
arrest,  sent  from  Washington  to  our  military  authorities,  compelled 
him  to  leave. 

It  is  understood  that  the  President,  on  the  arrival  of  the  treaty, 
proposed  to  suppress  it;  but,  unwilling  to  encounter  public  opinion 
which  was  favorable  to  peace,  he  communicated  it  to  the  Senate, 
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when,  with  certain  amendments,  it  was  ratified  by  a  vote  of  38  yeas 
to  14  nays.     And  thus  the  war  with  Mexico  was  closed. 

The  commissioner  who  had  taken  such  great  responsibility  reached 
Washington  on  his  return  in  June,  1848,  only  to  encounter  the  enmity 
of  the  Administration  then  in  power.  His  mission  had  been  crowned 
with  success,  but  he  was  disgraced.  By  the  order  of  President  Polk 
his  pay  was  stopped  on  November  16,  1847,  so  that  the  service,  as 
peacemaker,  rendered  after  that  date  was  left  without  compensation 
as  without  honor.  Mr.  Trist  was  proud  and  sensitive.  He  deter- 
mined to  make  no  application  at  that  time  for  the  compensation  he 
had  earned,  and  to  await  the  spontaneous  offer  of  it,  unless  com- 
pelled by  actual  want.  In  pursuance  of  this  determination,  for  more 
than  twenty  years,  he  has  worked  for  his  daily  bread,  most  of  the 
time  as  the  employee  of  a  railroad  company;  but  now  having  arrived 
at  the  age  of  three  score  and  ten,  and,  by  reason  of  years  and  infirm- 
ity, being  compelled  to  resign  his  situation,  he  naturally  turns  to  this 
unsettled  account,  and  asks  for  his  due. 

The  committee  see  no  reason  why  he  should  not  be  paid  according  to 
the  nature  of  his  services,  at  the  customary  rates  of  the  time.  So  far 
as  he  has  been  paid  it  was  only  as  a  charge  d'affaires,  and  out  of  the 
secret-service  fund  at  the  disposal  of  the  President.  The  mission  was 
secret,  but  he  was  entitled  "commissioner,"  which  was  the  title  of  our 
representatives  at  the  treaty  of  Ghent.  By  the  terms  of  his  commis- 
sion he  was  invested  ' '  with  full  and  all  manner  of  power  and  authority 
for  and  in  the  name  of  the  United  States,  to  meet  and  confer  with  any 
person  or  persons  having  like  authority,  and  with  him,  or  them,  to 
negotiate  and  conclude  a  settlement  of  existing  differences,  and  a 
lasting  treaty  of  peace,  friendship,  and  limits  between  the  United 
States  and  the  Mexican  Nation,  whereby  shall  be  definitely  settled  all 
claims,  etc. ,  and  likewise  the  limits  and  boundaries  and  all  matters 
and  subjects  therewith  connected  which  may  be  interesting  to  the  two 
nations."  With  these  full  powers  he  proceeded  and  acted.  Shortly 
before  him,  Mr.  Slldell,  of  Louisiana,  had  proceeded  to  Mexico  with 
the  title  of  "commissioner,"  for  which  he  was  paid  at  the  rate  of  what 
was  called  a  "  full  mission,"  being  for  an  unsuccessful  service  of  four 
months  and  nineteen  days,  115,698.28.  The  ratification  of  the  treaty 
by  the  Senate  was  followed  by  another  commission,  composed  of  Mr. 
Sevier,  recently  chairman  of  the  Senate  Committee  on  Foreign  Rela- 
tions, and  Mr.  Clifford,  the  Attorney-General,  each  being  paid  at  the 
rate  of  a  "full  mission,"  and  the  total  cost  of  the  commission  being 
128,728.67. 

If  these  other  commissioners  received  such  considerable  sums  for  a 
service  inferior  to  that  of  Mr.  Trist,  it  is  diffieult  to  see  why  he  should 
not  be  placed  at  least  on  an  equal  footing  with  them.  His  title  is 
attested  by  Mr.  Benton  in  a  letter  wrijtten  at  a  later  day : 

Washington,  January  18,  1856. 

Dear  Sir:  I  am  at  that  point  of  my  history  which  touches  your  mission  to 
Mexico,  and  as  I  propose  rather  to  tell  how  things  were  done  than  what  was  done, 
I  am  extremely  anxious  to  talk  with  you,  both  as  to  the  beginning  and  ending  of 
that  war,  as  you  know  more  about  it  than  any  living  man.  Can  you  come  on 
here?    Please  write  me  and  let  me  know  whether  you  can  come. 

You  ought  to  put  forward  your  claim  to  Congress  for  full  pay  and  outfit  for  the 
Mexican  treaty.  There  were  many  in  the  Senate  ready  to  stand  by  you  then,  and 
I  believe  you  can  get  compensation  yet. 

Hoping  to  hear  from  you  soon,  respectfully, 

Thomas  H.  Benton. 

Nicholas  P.  Trist,  Esq., 

Philaddphia. 

S.  Doc.  231,  pt  3 48 
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A  recent  letter  from  Hon.  Reverdy  Johnson,  a  member  of  the  Senate 
at  the  ratification  of  the  treaty,  attests  the  merits  of  Mr.  Trist: 

Baltimore,  May  Zl,  1870. 

My  Dbae  Sir:  I  understand  that  a  petition  is  now  before  the  Senate,  of  Mr. 
Nicholas  P.  Trist,  asking  to  be  allowed  the  full  pay  of  a  minister  plenipotentiary 
during  the  time  he  was  in  the  public  service  in  Mexico,  and  negotiating  the  treaty 
which  terminated  our  war  of  1846  with  that  country.  Being  a  member  of  the 
Senate  when  the  treaty  was  submitted  for  ratification,  I  distinctly  recollect  that 
the  Senators  placed  a  high  estimate  upon  the  value  of  Mr.  Trist's  services,  and 
thought  that  a  salary  as  minister  should  be  allowed  him,  and  I  have  little  doubt 
that  this  would  have  been  done  had  he  requested  it.  In  this  I  fully  concur  with 
Colonel  Benton,  in  his  letter  of  the  18th  June,  1856,  which  forms  a  part  of  the 
memorial. 

Mr.  T.,  at  that  time,  however,  failed  to  make  the  demand,  but  he  is  now  poor 
and  too  old  to  earn  a  livelihood,  and  it  would  seem  to  be  not  only  generous,  but 
just,  that  his  services  should  be  rewarded. 

It  is  difficult  to  exaggerate  how  much  they  benefited  the  country.  The  treaty, 
as  you  know,  not  only  ended  the  most  expensive  war  upon  honorable  terms,  but 
secured  to  us  territory  of  inestimable  value. 

Hoping  that  the  negotiator  may  now  be  compensated, 
I  remain,  with  regard,  your  obedient  servant, 

Reverdy  Johnson. 

Hon.  Chas.  Sumner, 

United  States  Senator,  Washington,  D.  G. 

The  committee  are  satisfied  that  Mr.  Trist  should  receive  compen- 
sation for  the  entire  period  of  his  service,  and  not  merely  for  that  part 
terminating  November  16, 1847,  when  the  letter  of  recall  reached  him, 
such  entire  period  exteading  from  April  15, 1847,  to  April  8, 1848 ;  that 
such  compensation  should  be  at  the  rate  then  established  for  what 
was  called  a  "full  mission,"  being  outfit,  salary,  and  return  allow- 
ance, and  in  addition  thereto  whatever  was  expended  as  "con- 
tingent expenses,"  being  $797.50,  deducting  therefrom-  the  money 
actually  received,  being  $8,276.65.  Interest  should  be  allovs^ed  on  the 
"  contingent  expenses"  actually  incurred  from  April  8,  1848;  but  on 
the  compensation  now  due  only  from  the  presentation  of  his  petition, 
March  7,  1870. 

In  justice  to  a  faithful  public  servant  and  for  the  sake  of  its  his- 
toric interest,  the  statement  of  Mr.  Trist,  filed  with  the  committee, 
is  annexed. 


Mission  of  Mr.  Nicholas  P.  Trist  to  Mexico,  Instituted  April  15, 1847. 

PACTS  OF  THE  OASE. 

A. — Tlie   mission   instituted;  its   object   and  plan  of  proceedings;  the  person 

selected  for  it. 

In  April,  1847,  Congress  being  then  not  in  session,  a  determination  was  taken  by 
the  President  of  the  United  States,  in  the  exercise  of  his  Executive  discretion,  to 
institute  a  special  mission  to  Mexico;  this  mission  having  for  its  single  and  sole 
object  the  effecting  of  a  treaty  of  peace;  in  other  words,  the  extrication  of  our 
country  from  the  war  in  which  she  had  become  involved  by  the  annexation  of 
Texas. 

For  this  service  the  selection  fell  upon  Mr.  Nicholas  P.  Trist,  then  holding  the 
post  in  the  Department  of  State  next  to  that  of  its  head.  It  was  undertaken  by 
him  single  handed,  unaccompanied  even  by  a  secretary. 

The  plan  was  that  he  should  at  once  repair  to  the  headquarters  of  our  army  in 
Mexico,  then  under  command  of  Gen.  Winfield  Scott  (or  at  his  option,  upon  reach- 
ing the  port  of  Vera  Cruz,  remain  on  board  our  fleet  there) ,  and  that  the  Mexican 
Government  should  be  informed  of  the  presence  there  of  '•  the  oflBcer  of  our  Depart- 
ment of  Foreign  Affairs,  next  in  rank  to  its  chief,"  clothed  with  full  powers  to 


NICHOLAS   P.  TKIST.  755 

conclude  a  treaty  of  peace,  should  that  Government  deena  proper  to  enter  upon  a 
negotiation  with  this  view. 

The  letter  of  instructions  from  the  Department  of  State,  under  which  he  so  pro- 
ceeded to  Mexico,  is  contained  in  the  Senate  document.  Thirtieth  Congress,  first 
session,  Executive  No.  53.    It  begins  thus  (p.  81  of  document  just  named) : 

LMr.  Buchanan  to  Mr.  Trist.] 

"  Department  op  State, 

"  Washington,  April  15,  1847. 

"  Sir:  Since  the  glorious  victory  of  Buena  Vista,  and  the  capture  of  Vera  Cruz 
and  the  castle  of  San  Juan  d'UUoa  by  the  American  arms,  it  is  deemed  probable 
that  the  Mexican  Government  may  be  willing  to  conclude  a  treaty  of  peace  with 
the  United  States.  Without  any  certain  information,  however,  as  to  its  disposi- 
tion, the  President  would  not  feel  justified  in  appointing  public  commissioners  for 
this  purpose,  and  inviting  it  to  do  the  same.  After  so  many  overtures,  rejected 
by  Mexico,  this  course  might  not  only  subject  the  United  States  to  the  indignity 
of  another  refusal,  but  might  in  the  end  prove  prejudicial  to  the  cause  of  peace. 
The  Mexican  Government  might  thus  be  encouraged  in  the  mistaken  opinion 
which  it  probably  already  entertains,  respecting  the  motives  which  have  actuated 
the  President  in  his  repeated  efforts  to  terminate  the  war. 

"He  deems  it  proper,  notwithstanding,  to  send  to  the  headquarters  of  the  army 
a  confidential  agent,  fully  acquainted  with  the  views  of  this  Government  and 
clothed  with  full  powers  to  conclude  a  treaty  of  peace  with  the  Mexican  Govern- 
ment should  it  be  so  inclined.  In  this  manner  he  will  be  enabled  to  take  advantage, 
at  the  propitious  moment,  of  any  favorable  circumstances  which  might  dispose 
that  Government  to  peace. 

"The  President,  therefore,  having  full  confidence  in  your  ability,  patriotism, 
and  integrity,  has  selected  you  as  a  commissioner  to  the  United  Mexican  States,  to 
discharge  the  duties  of  this  important  mission." 

B. — Ctrade  of  the  mission:  First,  in  point  of  official  character;  second,  in  point 

of  pay. 

First.  In  point  of  oflcial  character  it  was  of  the  highest  grade  possible.  The 
full  powers  with  which  the  commissioner  was  clothed  were  of  the  amplest  kind 
that  any  government  can  intrust  to  a  diplomatic  functionary.  His  "  commission," 
under  the  great  seal  of  the  United  States,  signed  by  the  President  and  counter- 
signed by  the  Secretary  of  State,  runs  thus:  "  Commissioner  of  the  United  States 
of  America,  with  authority  to  meet, "  etc. ,  '•  and  to  negotiate  and  conclude  a  settle- 
ment of  subsisting  diflferences  and  a  lasting  treaty  of  peace, "  etc.  His  ' '  full  power, " 
under  the  same  great  seal,  and  bearing  the  same  signatures,  runs  thus: 

"  Have  invested  him  with  full  and  all  manner  of  power  and  authority,  for  and 
in  the  name  of  the  United  States,  to  meet  and  confer  with  any  person  or  persons 
having  like  authority,  *  *  *  and  with  him  or  them  to  negotiate  and  conclude 
a  settlement  of  subsisting  differences  and  a  lasting  treaty  of  peace,  friendship,  and 
limits  between  the  United  States  and  the  Mexican  nation:  whereby  shall  be  defini- 
tively settled  all  claims  *  *  *  and  likewise  the  limits  and  boundaries  between 
the  United  States  of  America  and  the  United  Mexican  States,  and  all  matters  and 
subjects  therewith  connected  which  may  be  interesting  to  the  two  nations." 

For  his  action  in  the  execution  of  these  ample  powers,  a  latitude  of  discretion  is 
conferred  in  his  letter  of  instructions  such  as  is  but  seldom,  if  ever,  exceeded. 

Considered  in  this  point  of  view,  the  powers  conferred  and  the  importance  and 
magnitude  of  the  object  for  which  it  was  instituted,  the  mission  was  of  as  high  a 
grade  as  any  mission  can  be,  whatever  be  the  title  given  to  the  person  employed  in 
its  execution.  And  it  is  to  be  observed  that  the  title  in  this  instance,  "  commis- 
sioner," was  the  same  with  that  borne  by  those  three  "  United  States  commissioners 
at  Ghent,"  Henry  Clay,  John  Quincy  Adams,  and  Jonathan  Russell,  by  whom 
was  negotiated  and  concluded  our  last  (last  thus  far,  and  'tis  to  be  fervently  hoped, 
last  forever)  treaty  of  peace  with  our  mother  country. 

Second.  Pay  attached  to  the  mission. — In  this  respect  its  grade  was  fixed  at  the 
other  end  of  the  scale;  the  pay  of  this  special  mission  was  made  the  same  as  that 
of  a  charge  d'affaires,  the  lowest  grade  of  the  then  regular  diplomatic  stations. 

In  connection  with  this  fact  it  is  necessary  to  advert  to  the  peculiarities  of  the 
case  in  these  respects:  First.  There  was  no  appropriation  for  this  special  mission, 
and  Congress  was  not  in  session  to  make  one.  Moreover,  it  was  deemed  important 
that  it  should  be  a  secret  one,  and  so  remain  as  long  as  possible.  Hence  the  neces- 
sity that  its  cost  should  be  defrayed  out  of  the  fund  (familiarly  called  "secret 
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service")  which  is  provided  by  Congress  as  a  resource  for  emergencies  arising  in 
our  foreign  intercourse;  which  fund  being  intrusted  by  law  to  the  President  lor 
expenditure  at  his  sole  and  untrammeled  discretion,  there  necessarily  attaches  to 
every  such  expenditure  a  peculiar  sense  ot  personal  responsibility,  restraining 
from  all  approach  to  lavishness  in  this  irresponsible  disposal  of  public  money. 
Secondly.  This  mission  was  a  mere  exper  ment  which  might  prove  abortive,  like 
other  measures  previously  tal  en  by  the  President  in  the  hope  of  thereby  obtainii  g 
of  the  Mexican  Government  a  negotiation  for  peace,  among  which  "repeatid 
efforts  on  the  part  of  the  President  to  terminate  the  war,"  as  they  are  called  in  the 
Secretary  of  State's  instructions  to  Mr.  Trist,  had  been  the  public  mission  of  Mr. 
John  Slidell,  of  Louisiana,  for  which  an  appropriation  had  been  obta'ned  from 
Congress,  and  which  had  proved  a  fruitless  waste  of  public  money  to  the  extent  of 
nearly  |16,000.'  Thirdly.  This  mere  experiment  was  expected  to  be  a  very  short 
one;  a  result,  one  waj'  or  the  other,  would  very  soon  be  reached;  and  for  a  term 
of  service  so  very  brief  (not  over  three  months  at  the  outside)  it  would  be  extrav- 
agant, upon  mere  Executive  authority  alone,  to  incur  an  expenditure  beyond  the 
sum  which  would  be  made  up  of  the  outfit  and  salary  of  a  charge. 

C— Result  of  the  mission;  steps  by  which  this  result  was  reached. 

The  mission  bad  for  its  result  the  treaty  of  Guadalupe  Hidalgo,  signed  on  the 
2d  of  February,  1848,  and  subsequently  ratified  by  both  Governments.  The  steps 
by  which  this  result  was  reached  were  briefly  as  follows: 

ilr.  Trist  left  Washington  April  16,  1847;  embarked  at  New  Orleans  for  Vera 
Cruz,  where  he  landed  May  6,  and  immediately  proceeded  to  headquarters  of  our 
army,  then  at  the  city  of  Jalapa.  Thenceforward  he  continued  with  it  until  April 
8,  1848,  when  he  left  the  City  of  Mexico,  on  his  return  to  Washington,  which  he 
reached  about  the  middle  of  June. 

At  the  time  of  his  arrival  at  Vera  Cruz  the  only  federal  authority  existing  in 
the  Mexican  Republic  was  lodged  in  "the  Sovereign  Constituent  Congress,"  then 
sitting  in  the  City  of  Mexico — a  body  regularly  elected  for  the  twofold  purpose  of, 
first,  reestablishing  (with  amendments)  the  constitution  of  1834,  that  had  been 
subverted  by  military  violence  and  usurpation;  second,  disposing  of  all  questions 
connected  with  the  war.  By  this  body  a  provisional  executive  had  been  estab- 
lished, at  the  head  of  which  was  Santa  Anna  as  provisional  President  of  the 
Republic. 

In  August,  1847,  the  American  army,  by  a  rapid  series  of  brilliant  achievements, 
having  carried  and  occupied  all  the  strong  positions  constituting  the  outer  line  of 
defenses  of  the  City  of  Mexico,  an  offer  was  made  by  its  commander.  General 
Scott,  to  the  Mexican  Government  of  an  armistice,  with  a  view  to  negotiations  for 
peace,  which  offer  being  immediately  accepted,  the  terms  of  the  armistice  were 
forthwith  settled  by  commissioners  appointed  on  both  sides,  those  selected  by 
General  Scott  being  Generals  J.  A.  Quitman,  Persifer  F.  Smith,  and  Franklin 
Pierce. 

The  negotiation  for  peace  was  forthwith  entered  upon  by  Mr.  Trist  and  four 
plenipotentiaries  appointed  by  Santa  Anna.  At  the  head  of  these  stood  General 
Herrera,  the  highest  name,  by  universal  acknowledgment,  throughout  that  Republic 
for  the  purity  of  patriotism  and  general  probity  of  character  for  which  he  was 
noted,  and  which,  on  several  occasions,  had  caused  his  elevation  to  the  Presidency 
of  the  Republic  by  constitutional  election.  Next  to  Herrera  among  the  Mexican 
plenipotentiaries  was  his  bosom  fried,  Couto,  the  most  eminent  lawyer  of  the 
Republic,  and  no  less  noted  than  himself  for  proverbial  integrity.  Between  all 
lour  of  these  men  and  Santa  Anna  the  utmost  repulsion  was  known  to  exist  that 
could  arise  from  extreme  contrariety  of  character  in  every  possible  respect,  private 

■  The  exact  figures  as  they  stand  in  the  public  accounts  (Fifth  Auditor)  are: 

Compensation  paid  to  John  Slidell  as  minister  to  Mexico. 

Outfit  _ .__ 159,000.00 

Salary,  at  $9,000  per  annum,  for  4  months  and  19  days  3,471.74 

Return  allowance _ _ .     2, 250. 00 

Total  paid  him  as  compensation  14, 731 .  74 

Add  contingent  expenses  reimbursed  to  him    _ ___         204.35 

Add  salary  of  secretary  for  4  months  and  19  days,  at  $2,000  per  annuna.        773. 19 

Total  cost  of  that  mission.. _ 15,698.28 
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as  well  as  public.  Upon  being  appointed  by  him  they  had  begged  to  be  excused, 
and  it  was  only  upon  his  insisting  and  appealing  to  them,  in  the  name  of  their 
country,  that  they  had  consented  to  act. 

The  negotiation  began  August  37,  1847,  and  ended  on  the  6th  of  September,  with 
the  announcement  to  the  American  plenipotentiary  of  the  rejection  of  the  terms 
proposed  by  him  and  the  submission  of  a  counter  pro'ect  from  Santa  Anna.  This 
caused  the  immediate  cessation  of  the  armistice  and  the  resumption  of  hostilities 
on  the  day  following.  It  afterwards  became  public  that  the  conferences  between 
the  plenipotentiaries  had  borne  for  their  fruit  a  recommendation  from  those  on 
the  Mexican  side  to  Santa  Anna  and  his  cabinet  that  a  treaty  should  be  conducted 
upon  the  terms  proposed  by  the  Government  of  the  United  States. 

The  resumption  of  hostilities  on  the  7th  of  September  was  speedily  followed  by 
the  capture  of  the  City  of  Mexico  and  the  dissolution  of  the  Mexican  Government. 
In  his  dispatch  of  September  27,  1847,  Mr.  Trist,  speaking  of  the  capture  of  the 
Mexican  capital,  says:  ' '  From  which  event  dates  the  total  dissolution  of  the  Mex- 
ican Government.  There  has  not  been  since  that  moment  any  recognized  authority 
in  existence  wiih  whom  I  could  communicate." 

For  the  time  being,  therefore,  negotiation  was  simply  impossible.  The  only 
thing  that  Mr.  Trist  could  do  was  to  further,  by  such  means  as  might  be  in  his 
power,  the  formation  of  a  government  with  which  to  treat. 

It  so  happened  that  means  toward  this  end  were  in  his  power,  and  they  were 
diligently  used  by  him.  They  consisted  in  the  sentiments  of  personal  regard  and 
confidence  in  him  with  which  the  Mexican  commissioners  in  the  recent  abortive 
negotiation  had  become  inspired,  and  with  an  expression  of  which  their  final 
official  report  had  closed  in  the  following  words: 

"  It  now  only  remains  for  us  to  say  that  in  all  our  relations  with  Mr.  Trist  we 
found  ample  motives  to  appreciate  his  noble  character;  and  if  at  any  time  the 
work  of  peace  is  consummated,  it  will  be  done  by  negotiators  adorned  with  the 
same  estimable  gifts  which,  in  our  judgment,  distinguish  this  minister."' 

These  men  became  the  nucleus  of  a  peace  party,  wbich  engaged  forthwith  in 
exertions  th  at  were  un weariedly  plied.  After  a  most  arduous  struggle  they  accom- 
plished the  object  of  reconstituting  the  Government,  and  at  the  same  time  estab- 
lishing the  peace  party  in  entire  possession  of  it  in  all  its  branches. 

So  soon  as  the  executive  branch  had  become  solidly  constituted  its  first  action 
consisted  in  the  selection  of  four  commissioners  to  meet  Mr.  Trist  for  the  conclu- 
sion of  a  treaty  upon  the  basis  that  had  been  proposed  by  him  in  the  first  negotia- 
tions. At  the  head  of  this  new  list  was  no  longer  seen  the  name  of  Herrera,  but 
that  of  his  bosom  friend,  Couto,  associated  with  that  of  one  more  of  the  former 
four,  and  two  new  names,  Don  Manuel  Rincon  and  Don  Luis  Gonzaga  Cuevas, 
both  men  of  the  highest  personal  standing  throughout  the  Republic  and  conspic- 
uous among  the  leaders  of  the  peace  party.  In  being  made  acquainted  with  this 
selection,  Mr.  Trist  was  informed  why  all  four  of  the  commissioners  could  no 
longer  be  the  same  whom  he  had  formerly  met.  General  Herrera  was  lying  dan- 
gerously ill,  and  General  Mora  y  Villarnil's  services  were  needed  in  the  new 
cabinet  as  minister  of  war. 

Thus  did  the  case  stand  with  reference  to  the  certain  and  early  accomplishment 
of  the  object  for  which  he  had  been  sent  to  Mexico,  when,  on  the  Ifith  of  Novem- 
ber, 1847,  Mr.  Trist  received  his  letter  of  recall,  under  date  October  6,  the  tripli- 
cate of  which  letter  was  the  first  to  reach  him  as  an  inclosure  in  another  dis- 
patch from  the  Secretary  of  State,  dated  the  3oth  of  October,  reiterating  the 
recall.  The  original  was  delivered  to  him  on  the  day  following  by  the  person 
specially  sent  with  it  from  Washington. 

In  that  letter  of  recall  the  ground  of  the  President's  determination  to  discon- 
tinue the  mission  is  stated  in  the  following  words: 

"  They  (the  Mexican  Government)  must  attribute  our  liberality  to  fear,  or  they 
must  take  courage  from  our  suppose.!  political  division  Some  such  cause  is  nec- 
essary to  account  for  their  strange  infatuation.  In  this  state  of  affairs,  the  Presi- 
dent, believing  that  your  continued  presence  with  the  army  can  be  productive  of 
no  good,  but  may  do  much  harm  by  encouraging  the  delusive  hopes  and  false 
impressions  of  the  Mexicans,  has  directed  me  to  recall  you  from  your  mission  and 
instruct  you  to  return  to  the  United  States  by  the  first  safe  opportunity." 

The  "state  of  affairs"  really  e.«isting  in  Mexico,  with  reference  to  the  object  for 
which  the  mission  intrusted  to  Mr.  Trist  had  been  instituted,  was,  then,  the  direct 
reverse  of  that  supposed  by  the  President  and  by  him  assigned  as  his  reason  for 
withdrawing  that  mission,  and  for  the  further  determination  on  his  part  expressed 

'As  translated  at  Washington,  by  order  of  the  Senate,  Thirtieth  Congress,  first 
session.     (Senate  Executive,  No.  52,  p.  345.) 
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in  the  letter  of  recall  "not  to  make  another  offer  to  treat,"  *  «  *  "they  must 
now  sue  for  peace."  *  *  *  "  what  terms  the  President  may  be  williuw  to  grant 
them  will  depend  upon  the  future  events  of  the  war,  and  the  amount  of  the  precious 
blood  of  our  fellow-citizens,  and  the  treasure  which  shall,  in  the  meantime,  have 
been  expended." 

Thus  situated,  Mr.  Trist  did,  nevertheless,  forthwith  enter  upon  a  course  of 
strict  conformity  with  his  recall.  In  his  dispatch,  acknowledging  the  simultaneous 
receipt  of  the  recall,  and  its  reiteration  under  dates  October  6  and  25,  he  says: 

"  My  first  thought  was  immediately  to  address  a  note  to  the  Mexican  Govern- 
ment, advising  them  of  the  inutility  of  pursuing  their  intention  to  appoint 
commissioners  to  meet  me.  On  reflection,  however,  the  depressing  influence 
which  this  would  exercise  upon  the  peace  party,  and  the  exhilaration  which  it 
would  produce  among  the  opposition  being  but  too  manifest,  I  determined  to  post- 
pone making  this  communication  officially,  and  meanwhile  privately  to  advise  the 
leading  men  of  the  party  here  and  at  Queretaro  of  the  instructions  which  I  had 
received. 

"  Their  spirits  had,  for  the  last  few  days,  been  very  much  raised  by  the  course 
of  events  at  Queretaro;  and  one  of  them  (the  second  of  the  two  heads  mentioned 
in  a  late  dispatch)  had  called  on  me  the  very  day  after  your  two  dispatches  came 
to  hand,  for  the  purpose  of  communicating  the  '  good  news '  and  making  known 
the  '  brightening  prospects.'  Upon  my  saying  that  it  was  all  too  late,  and  telling 
what  instructions  I  had  received,  his  countenance  fell,  and  flat  despair  succeeded 
to  the  cheeriness  with  which  he  had  accosted  me.  The  same  de,iection  has  been 
evinced  by  every  one  of  them  that  I  have  conversed  with,  while  joy  has  been  the 
effect  upon  those  of  the  opposite  party  who  have  come  to  inquire  into  the  truth  of 
the  newspaper  statement  from  the  Washington  Union.  By  both  parties  the 
peace  men  were  considered  floored;  this  was  the  coup  de  grace  for  them. 

"  Mr.  Thornton  was  to  set  out  (as  he  did)  next  morning  for  Queretaro,  and  I 
availed  myself  of  this  privately  to  apprise  the  members  of  the  Government  of  the 
■  state  of  things  with  reference  to  which  their  exertions  in  favor  of  peace  must 
now  be  directed,  and  to  exhort  them  not  to  give  up,  as  those  here  had  at  first 
seemed  strongly  inclined  to  do,  and  as  it  was  believed  that  those  at  Queretaro 
would  at  once  do.  Fortunately,  however,  when  the  news  reached  there  they  had 
just  taken  in  a  strong  dose  of  confidence — the  result  of  the  meeting  of  the  gov- 
ernors— which  served  to  brace  them  against  its  stunning  efl'ect.  *  *  *  The 
peace  men  did  not  cease  for  several  days  to  implore  me  to  remain  in  the  country; 
at  least  until  Mr.  Parrott  shall  have  arrived  with  the  dispatches,  of  which  report 
makes  him  the  bearer.  To  these  entreaties,  however,  I  have  turned  a  deaf  ear, 
stating  the  absolute  impossibility  that  those  dispatches  should  bring  anything  to 
change  my  position  in  the  slightest  degree. 

"I  recommended  to  the  peace  men  to  send  immediately,  through  General  Scott, 
whatever  propositions  they  may  have  to  make;  or  to  dispatch  one  or  more  com- 
missioners with  me.  After  full  conversations  on  the  subject,  however,  I  became 
thoroughly  satisfied  of  the  impracticability  of  either  plan;  it  would,  to  a  cer- 
tainty, have  the  effect  of  breaking  them  down.  The  only  possible  way  in  which 
a  treaty  can  be  made  is  to  have  the  work  done  on  the  spot — negotiation  and  ratifi- 
cation to  take  place  at  one  dash.  The  complexion  of  the  new  Congress,  which  is 
to  meet  at  Queretaro  on  the  8th  of  January,  is  highly  favorable.  This  will  be  the 
last  chance  for  a  treaty.  I  would  recommend,  therefore,  the  immediate  appoint- 
ment of  a  commission  on  our  part. " 

In  a  letter  to  his  wife,  accompanying  that  dispatch,  he  sent  a  message  to  Mr. 
Buchanan,  (the  Secretary  of  State,)  beseeching  him,  as  he  valued  our  Union,  to 
lose  not  an  instant  in  seizing  the  last  chance  for  peace;  and  suggesting  that,  to 
gain  time,  authority  to  conclude  a  treaty  should  be  forthwith  dispatched  to  Gen- 
eral Scott,  or  to  Gen.  W.  O.  Butler,  of  Kentucky,  or  to  both  conjointly,  the  last- 
named  officer  being  a  member  of  the  Democratic  party,  who  had  been  sent  to 
take  command  of  our  Army  as  General  Scott's  successor.' 

The  position  in  which  Mr.  Trist  was  placed,  by  his  recall,  toward  the  peace 
party  could  not  but  be  a  most  painful  one,  At  his  instigation  it  was,  as  our  coun- 
try's representative,  and  on  the  strength  of  the  assurances  given  by  him  of  the 
smcerity  and  earnestness  of  her  and  her  government's  desire  for  peace,  that  this 
party  had  built  itself  up;  and,  after  a  most  arduous  struggle,  had  accomplished 
what  was  universally  regarded  as  an  impossibility.'  In  this  struggle  its  leaders, 
and  every  prominent  man  whom  they  had  succeeded  in  enlisting  in  the  same 
cause,  had  staked  everything  which  can  be  staked  in  a  political  contest  by  the 

'  This  not  in  my  official  dispatches,  but  I  have  the  letter. 

'  This  nowhere  stated  in  my  dispatches;  but  any  historian  would  infer  all  this 
from  what  is  there  stated. 
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citizens  of  a  republic,  torn,  as  Mexico  has  proverbially  been,  by  convulsions  of 
the  most  violent  kind.  Prom  the  assurances  which  he  had  given  them,  thev 
regarded  it  as  impossible  that  the  President  of  the  United  States,  upon  receiving 
the  dispatches  acquainting  him  with  the  true  "state  of  affairs "  in  Mexico  and  of 
the  progress  which  had  been  made  toward  the  consummation  of  the  object  which 
the  bearer  of  those  assurances  had  been  sent  there  to  give,  could  fail  to  revoke  the 
recall  which  placed  them  in  a  position  so  perilous;  hence  the  confident  belief  on 
their  part  that  the  revocation  of  that  recall  must  be  on  its  way,  and  hence  their 
entreaties  to  Mr.  Trist  to  delay  his  departure. 

To  the  strength  of  the  appeal  so  made  to  him,  to  its  strength  on  the  mere  ground 
of  simple  good  faith  between  man  and  man  toward  the  patriotic  men  whom  he 
had  been  instrumental  in  entrapping  into  that  cruel  position,  he  could  not  be 
otherwise  than  fully  sensible.  To  find  himself  under  the  necessity  of  turning  a 
deaf  ear  to  it  must  have  been  most  trying  to  his  feelings. 

But  he  was  ordered  "  to  return  by  the  first  safe  opportunity;"  and  the  possibility 
of  his  being  shaken  in  his  determination  to  obey  this  order  by  any  such  expecta- 
tion as  that  of  his  recall  being  revoked  was  precluded  by  the  whole  tenor  and 
spirit  of  the  letter  recalling  him,  and  most  especially  its  closing  paragraph,  which 
said: 

"  Should  you,  upon  its  arrival,  be  actually  engaged  in  negotiations  with  Mex- 
ican commissioners,  these  must  be  immediately  suspended.  *  *  *  You  are 
not  to  delay  your  departure,  however,  awaiting  the  commupication  of  any  terras 
from  these  commissioners  for  the  purpose  of  bringing  them  to  the  United  States." 

So  that,  had  his  recall  found  him  pen  in  hand  to  afBx  his  signature  to  a  per- 
fected treaty  of  peace,  this  treaty  word  for  word  identical  with  the  project  given 
him  for  his  guidance,  our  commissioner  would,  upon  reading  those  instruciions, 
have  become  bereft  of  all  authority  to  write  his  name  to  that  treaty.  Had  the 
"state  of  affairs,"  at  the  moment  when  those  instructions  reached  the  City  of 
Mexico,  proved  to  be  such  as  to  render  this  expenditure  of  one  single  drop  of  ink 
the  sole  remaining  requisite  for  preventing  all  further  effusion  of  what,  in  those 
same  instructions,  is  called  "the  precious  blood  of  our  fellow-citizens;"  even  if 
this  had  proved  to  be  the  "  state  of  aflEairs  "  which  that  dispatch  found  to  exist 
there,  yet,_  so  very  guardedly  and  effectually  had  it  provided  against  the  expendi- 
ture of  this  one  drop  of  ink,  "the  precious  blood"  must  have  continued  to  flow. 
It  must  have  continued  to  be  "expended;"  to  be  expended  to  such  "amounts," 
whatever  this  amount  might  turn  out  to  be,  as  might  be  determined  by  the  pro- 
traction of  the  war  "  for  an  indefinite  period."  For  this  is  the  term  which,  less 
than  five  months  after  that  recall  left  the  city  of  Washington,  was  in  the  Presi- 
dent's message  to  the  Senate,  February  2a,  1848,  assigned  by  him  to  the  probable 
duration  of  the  war,  in  case  the  Senate  should  fail  to  comply  with  his  express 
"  recommendation  "  to  adopt  and  ratify  as  a  national  act  the  work  done  by  the 
ex-commissioner  in  direct  contravention  of  the  above-quoted,  most  carefully 
devised,  and  most  skilfully  framed  orders  for  securing  against  even  the  signing  of 
a  treaty,  should  this  prove  to  be  the  sole  remaining  requisite  for  the  consumma- 
tion of  the  object  for  which  the  mission  had  been  instituted. 

That  "first  safe  opportunity,"  by  which  Mr.  Trist  was  thus  ordered  to  return, 
did  not  occur  until  the  10th  day  of  December.  When  the  order  reached  him, 
(November  16, 1847, )  it  was  expected  that  an  army  train  for  Vera  Cruz  would  leave 
the  City  of  Mexico  about  the  end  of  that  month.  Owing,  however,  to  the  unex- 
pected detention  at  that  port  of  a  train  which  had  been  sent  there  for  supplies,  the 
departure  of  the  one  with  which  Mr.  Trist  had  prepared  to  leave  was  postponed, 
first,  to  the  4th  of  December,  and  then  to  the  10th.  On  this  day  the  train  started. 
Mr.  Trist,  however,  did  not  go  with  it.  Had  it  been  delayed  no  later  than  the  4th, 
in  such  case  his  return  journey  would  have  begun  on  the  morning  of  that  day. 
Then  must  "the  precious  blood  of  our  fellow  citizens"  have  continued  to  be 
"expended,"  and  our  country  have  been  made  to  believe  this  expenditure,  so 
.  religiously  abhorrent  to  our  Executive  and  so  piously  deprecated  by  him,  attribu- 
table solely  to  that  ' '  strange  infatuation  "  on  the  part  of  the  Mexicans,  which  was 
so  deplored  by  the  President  and  the  Secretary  of  State,  and  which  they  found 
themselves  utterly  at  a  loss  to  account  for,  except  on  the  supposition  that  Mexico 
fancied  our  country  to  be  afraid  of  her. 

The  postponement  of  the  departure  of  that  train  to  a  day  later  than  the  4th  was 
big  with  consequences  of  vast  moment.  That  day — the  4th  of  December  in  the 
year  of  our  Lord  1847 — proved  to  be  the  appointed  time  in  the  course  of  human 
events  for  an  incident  which,  though  in  itself  of  the  most  casual,  and  trivial,  and 
commonplace  kind,  had  for  its  effect  to  reverse  the  gloomy  aspect  which  things 
had  worn  at  the  rising  of  the  sun,  and  had  continued  to  wear  till  near  his  setting, 
boding  the  indefinite  protraction  of  the  war. 
From  this  incident  arose  a  determination  on  the  part  of  Mr.  Trist,  which,  in 
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itself,  in  the  circnmstances  under  which  it  was  taken,  and  in  the  results  attend- 
ing it,  constitutes  an  event  that  stands  alone  in  history,  and  is  not  likely  ever  to 

have  a  parallel.  ,,   ■,  ,    -^  ^        -,    ^  j.  t  ■ 

This  determination,  with  the  motives  which  impelled  to  it,  are  tonnd  stated  in 
a  confidential  letter  immediately  written  by  him,  and  a  copy  of  which  was  trans- 
mitted as  promptly  as  possible  to  the  Secretary  of  State  at  Washington,  was 
among  the  papers  subsequently  communicated  to  the  Senate,  and  by  their  order 
printed.    The  dispatch  transmitting  it  to  the  Secretary  of  State  begins  as  follows: 

"  Headquaeters  op  the  United  States  Army, 

"Mexico,  December  6,  1847, 
"  Hon.  James  Buchanan, 

"  Secretary  of  State,  Washington: 

"Sir:  Referring  to  my  previous  dispatches  m  regard  to  the  political  state  of 
this  country,  and  to  the  inclosed  copy  of  a  confidential  letter,  under  date  the  4th 
instant,  to  a  friend  at  Queretaro,  to  whose  able  and  indefatigable  cooperation  in 
the  discharge  of  the  trust  committed  to  me,  I  have,  from  the  very  outset,  been 
greatly  indebted,  I  will  here  enter  at  greater  length  into  the  considerations  by 
which  I  have  been  brought  to  a  resolve  so  fraught  with  responsibility  to  myself; 
whilst,  on  the  other  hand,  the  circumstances  under  which  it  is  taken  are  such  as 
to  leave  the  Government  at  perfect  liberty  to  disavow  my  proceeding,  should  it 
be  deemed  disadvantageous  to  our  country.'' 

The  friend  at  Queretaro.  "to  whose  able  and' indefatigable  cooperation"  Mr. 
Trist  so  acknowledged  his  deep  obligations,  was  Mr.  Edward  Thornton,  at  that 
time,  owing  to  the  retirement  of  the  British  minister  from  ill-health,  left  in  charge 
of  the  British  legation  in  Mexico.  The  same  gentleman  is  now  the  representative 
of  his  sovereign  to  our  Government. 

The  resolv§  so  formed  by  the  ex-commissloner  of  the  United  States  was  to  this 
effect:  Should  the  Mexican  Government  be  willing,  he  would  take  upon  himself 
to  engage  with  its  plenipotentiaries  in  the  work  which  had  been  so  unexpectedly 
prevented  by  his  recall.  All  such  action  on  his  part  would,  of  course,  be  devoid 
of  validity  and  of  all  binding  force  upon  our  Government.  Nevertheless,  should 
the  negotiation  result  in  their  agreeing  upon  the  terms  of  a  treaty,  such  treaty 
would  secure  to  the  cause  of  peace  the  chance  of  its  adoption  by  the  Government 
of  the  United  States,  upon  its  being  presented  with  the  option  so  to  put  an  end  to 
the  war. 

The  attempt  so  ventured  upon  was  crowned  with  success.  His  proposal  was 
accepted  by  the  Mexican  Government.  The  plenipotentiaries,  who,  just  beforehis 
recall  arrived,  had  been  selected  to  meet  him,  were  commissioned.  They  at  once 
went  to  work,  and  the  work  was  plied  so  diligently  that  in  about  six  weeks'  time 
from  their  first  regular  conference  their  task  was  brought  to  its  desired  end  by  the 
signing  at  Guadalupe  Hidalgo  on  the  2d  of  February,  1848,  of  the  document,  in 
the  form  of  a  treaty,  which  was  immediately  sent  to  the  Secretary  of  State  at 
Washington. 

Every  possible  provision  having  been  made  for  its  speedy  conveyance,  it  reached 
its  destination  in  sixteen  or  seventeen  days  after  signature— the  quickest  time  ever 
made  by  man  between  the  capitals  of  the  two  Republi  cs — the  bearer  being  James  L. 
Freaner,  a  native  of  the  State  of  Maryland,  and  the  only  man  who  had  been  in 
any  way  instrumental  in  determining  Mr.  Trist  to  make  the  attempt  of  which  that 
document  was  the  result. 

On  the  2nd  of  February,  1848,  some  days  after  its  arrival  at  Washington,  the 
document  received  from  Mr.  Trist  was  communicated  by  the  President  to  the 
Senate,  with  a  message  bearing  date  the  day  previous  (February  22),  beginning 
thus: 

"  I  lay  before  the  Senate,  for  their  consideration  and  advice  as  to  its  ratification, 
a  treaty  of  peace,  friendship,  limits,  and  settlement,  signed  at  the  city  of  Guada- 
lupe Hidalgo  on  the  2d  day  of  February,  1848,  by  N.  P.  Trist,  on  the  part  of  the 
United  States,  and  by  plenipotentiaries  appointed  for  that  purpose  on  the  part  of 
the  Mexican  Government." 

By  the  Executive  action  so  taken  upon  the  document  the  invalidity  of  that  in 
which  it  originated  was  cured,  and  it  became  transmuted  into  a  genuine  treaty 
so  far  as  the  President's  sole  authority  was  competent  to  impart  this  character 
to  it. 

A  week  later,  on  the  29th  of  the  same  month,  in  another  message  to  the  Senate 
the  President  took  occasion  to  explain  that  his  first  message  was  intended  to  be 
understood  as  positively  recommending  the  treaty  for  adoption;  the  words  upon 
this  point  in  the  second  message  being: 

'•  I  considered  it  to.be  my  solemn  duty  to  the  country,  uninfluenced  by  the 
exceptionable  conduct  of  Mr.  Trist,  to  submit  the  treaty  to  the  Senate  with  a 
recommendation  that  it  be  ratified  with  the  modifications  suggested." 
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Incorporated  with  this  express  recommendation  are  the  President's  reasons  for 
considering  it  liis  solemn  duty  to  malfe  it;  among  which  assigned  reasons  is  his 
belief  "  that  if  the  present  treaty  be  rejected,  the  wav  will  probably  be  continued, 
at  a  great  expense  of  life  and  treasure,  for  an  indefinite  period." 

After  thorough  discussion  by  the  Senate,  extending  from  February  33  to  March 
10,  in  which  it  underwent  various  modifications,  its  ratification  was  advised  and 
consented  to  by  a  vote  of  88  yeas  to  14  nays. 

This  action  of  the  Senate  was  immediately  followed  by  the  formal  ratification 
of  the  treaty  on  the  part  of  the  United  States;  whereupon  a  joint  commission  was 
forthwith  dispatched  to  Mexico  for  the  purpose  of  there  procuring  its  ratification 
as  amended  by  the  Senate. 

The  rank  of  this  commission  and  the  strictly  limited  purpose  for  which  it  w&s 
sent  are  both  explained  with  great  particularity  in  two  letters  of  the  Secretary  of 
State  of  the  United  States,  under  date  of  March  18,  1848,  one  of  which  letters,  a 
very  long  and  elaborate  production,  manifesting  the  great  importance  attached  to 
the  object  in  view,  was  immediately  dispatched  to  Mexico  as  a  forerunner  of  the 
commission.     From  it  the  following  extracts  are  made: 

[The  Secretary  of  State  of  the  United  States  to  the  minister  of  foreign  relations  of  the  Mexican 

Republic.  ] 

' '  Sir:  Two  years  have  nearly  passed  away  since  our  Republics  have  been  engaged 
in  war.  Causes  which  it  would  now  be  vain,  if  not  hurtful,  to  recajjitulate  have 
produced  this  calamity.  Under  the  blessing  of  a  kind  Providence  this  war,  I 
trust,  is  about  to  termmate.  *  *  '^^  I  most  cord'ally  congratulate  you  on  the 
cheering  prospect.  This  will  become  a  reality  as  soon  as  the  Mexican  Govern- 
ment shall  approve  the  treaty  of  peace  between  the  two  nations  concluded  at 
Guadalupe  Hidalgo  on  the  id  of  February  last,  with  the  amendments  thereto 
which  have  been  adopted  by  the  Senate  of  the  United  States.    *    *    * 

"I  have  now  the  honor  to  transmit  you  a  printed  copy  of  the  treaty,  with  a 
copy  in  manuscript  of  the  amendments  and  final  proceedings  of  the  Senate  upon 
it.  This  is  done  to  hasten,  with  as  little  delay  as  practicable,  the  blessed  consam- 
mation  of  peace,  by  placing  in  the  possession  of  the  Mexican  Government  at  as 
early  a  period  as  possible  all  the  information  which  they  maj'  require  to  guide  their 
deliberations.     *    *    * 

"Recurring  to  the  amendments  adopted  by  the  Senate  it  affords  me  sincere 
pleasure  to  know  that  none  of  the  leading  features  of  the  treaty  have  been 
changed.    *    *    * 

"  The  President,  by  and  with  the  advice  and  consent  of  the  Senate,  has  appointed 
the  Hon.  AmVjrose  H.  Sevier,  of  the  State  of  Arkansas,  and  the  Hon.  Nathan 
Clifford,  of  the  State  of  Maine,  commissioners  to  Mexico,  with  the  rank  of  envoy 
extraordinary  and  minister  plenipotentiary.  Mr.  Sevier  has  for  many  years  been 
a  distinguished  Senator  of  the  United  States,  and  for  a  considerable  period  has 
occupied  the  highly  responsible  station  of  chairman  of  the  Committee  on  Foreign 
Relations.  Mr.  Clifford  is  an  eminent  citizen  of  the  State  of  Maine,  is  Attorney- 
General  of  the  United  States,  and  a  member  of  the  President's  Cabinet.  They 
will  bear  with  them  to  Mexico  a  copy  of  the  treaty,  with  the  amendments  of  the 
Senate,  duly  ratified  by  the  President  of  the  United  States,  and  have  been  invested, 
either  jointly  or  severally,  with  full  powers  to  exchange  ratifications  with  the 
proper  Mexican  authorities. 

"  That  this  final  act  may  be  speedily  accomplished,  and  that  the  result  may  be 
a  sincere  and  lasting  peace  and  friendship  between  the  two  Republics,  is  the 
ardent  desire  of  the  President  and  people  of  the  United  States." 

The  other  letter  from  the  Secretary  of  State  was  addressed  to  the  joint  com- 
missioners, Messrs.  Sevier  and  Clifford.  In  it  the  object  oE  their  mission  was  thus 
strictly  defined: 

"  You  are  not  sent  to  Mexico  for  the  purpose  of  negotiating  any  new  treaty,  or 
of  changing  in  any  manner  the  ratified  treaty  which  you  will  bear  with  you. 
None  of  the  amendments  adopted  by  the  Senate  can  be  rejected  or  modified,  except 
by  the  authority  of  that  body.  Your  whole  duty,  then,  will  consist  in  using  every 
honorable  effort  to  obtain  from  the  Mexican  Government  a  ratification  of  the 
treaty  in  the  form  in  which  it  has  been  r^itified  by  the  Senate;  and  this  with  the 
least  practicable  delay.  *  '■^'  *  Your  mission  is  confined  to  procuring  a  ratifi- 
cation from  the  Mexican  Government  of  the  treaty  as  it  came  from  the  Senate." 

Nevertheless,  to  provide  for  a  contingency  which  might  occur,  the  instructions 
continue  thus: 

"  Should  you  find  it  impossible,  after  exhausting  every  honorable  effort  for  this 
purpose,  to  obtain  a  ratification  from  the  President  and  Congress  of  Mexico  of  the 
treaty  as  it  has  been  amended  by  the  Senate,  it  may  then  become  necessary  for 
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you,  in  conversation  with  the  proper  Mexican  authorities,  to  express  an  opinion 
as  to  what  portion  of  the  Senate's  amendments  they  might  probably  be  willing 
to  yield  for  the  sake  of  restoring  peace  between  the  two  Republics. " 

The  very  earnest  solicitude  for  the  definite  consummation  of  the  treaty  mani- 
fested by  the  Secretary  of  State  in  both  these  letters,  and  most  especially  in  the 
passage  last  quoted,  presents  a,  striking  contrast  to  the  spirit  pervading  the  letter 
of  recall  from  the  same  hand,  written  less  than  five  months  before.  It  brings  into 
strong  relief  the  high  value  to  which  the  result  attending  Mr.  Trist's  mission  had 
risen  in  the  estimation  of  our  Executive  in  the  intervening  period,  and  even  in 
the  short  portion  of  it— just  one  month— which  had  elapsed  since  the  arrival  of  the 
treaty  at  Washington,  and  the  delay  thereupon  experienced  by  it  in  being  com- 
municated to  the  Senate. 

It  seems  also  to  bring  into  yet  stronger  relief  a  further  result  of  that  mission 
which  was  soon  to  disclose  itself.  This  consisted  in  the  course  pursued  by  the 
Mexican  Government  (by  the  Congress  no  less  than  the  Executive)  by  which  the 
anxieties  expressed  in  those  two  letters  were  speedily  dissipated.  That  course 
constituted  a  conclusive  proof  that  the  "  state  of  affairs  "  truly  existing  in  Mexico, 
with  reference  to  the  purpose  of  Mr.  Trist'a  mission,  was  such  as  to  afford  no  bet- 
ter grounds  for  anxiety  about  the  ratification  of  the  treaty  then  than  at  the  time 
of  his  recall  it  had  afforded  for  the  "belief  "  which,  in  the  President's  message  to 
the  Senate,  February  33,  1847,  was  stated  to  have  "dictated  "that  recall;  the  words 
of  the  President  upon  this  point  being:  ' '  I  deem  it  my  duty  to  state  that  the  recall 
of  Mr.  Trist  as  commissioner  of  the  United  States,  of  which  Congress  was  Informed 
in  my  last  annual  message,  was  dictated  by  the  belief  that  his  continued  presence 
with  the  Army  could  be  productive  of  no  good,  but  might  do  much  harm,"  etc. 

Upon  the  subject  of  ratification  Mr.  Trist,  in  his  dispatch  of  February  2,  1848, 
transmitting  the  treaty,  had  written: 

"  With  respect  to  the  ratification  of  the  treaty,  I  believe  the  chances  to  be  very 
greatly  in  its  favor.  *  *  *  The  elections  are  yet  to  be  held  in  the  States  of  Vera 
Cruz  and  Puebla.  In  the  former  the  puros  (war  party)  never  had  any  strength 
whatever,  in  the  latter  not  enough  to  counteract  a  vigorous  and  concerted  effort 
on  the  part  of  the  moderados.  These  elections  will  now  speedily  take  place,  under 
the  arrangements  for  facilitating  them  which  will  be  entered  into  in  pursuance  of 
the  second  article  of  the  treaty  (inserted  with  a  special  view  to  this  object) ;  and 
the  result  will,  according  to  every  probability,  give  to  the  peace  party  in  Congress 
a  preponderance  so  decided  as  to  insure  its  prompt  ratification." 

Ten  days  later,  his  dispatch  No.  39,  February  12,  1848,  transmitting  the  maps 
referred  to  in  the  fifth  article  of  the  treaty,  closes  with  these  words: 

"  I  take  great  pleasure  in  stating  that  the  probabilities  of  the  ratification  of  the 
treaty  by  Mexico,  which  were  previously  very  good,  have  been  growing  stronger 
and  stronger  every  hour  for  several  days  past,  and  that  there  is  good  reason  to 
believe  that  it  may  take  place  within  two  months  of  this  date. 

"  In  the  accompanying  Monitor  Republicano  of  the  11th  instant  will  be  found 
the  circular  of  the  minister  of  relations  to  the  governors  of  States  informing  them 
of  the  signature  of  the  treaty." 

These  anticipations  of  Mr.  Trist,  both  as  to  the  results  of  the  election  in  aug- 
menting the  preponderance  already  acquired  by  the  peace  party  in  Congress  and 
as  to  the  use  which  would  be  made  of  this  preponderance,  were  soon  verified  to 
the  very  letter,  and  far  beyond  it. 

Intelligence  reaching  Mexico  that  the  Senate  of  the  United  States  were  engaged 
in  makmg  amendments  to  the  treaty,  all  action  of  the  Mexican  Government  in 
regard  to  its  ratification  was  suspended  until  the  amendments  so  made  should 
become  known.  They  became  so  ofBcially  by  the  letter  of  the  Secretary  of  State  of 
the  United  States,  March  18,  to  the  minister  of  relations.  Upon  its  receipt  by  him, 
the  treaty,  as  ratified  by  the  Government  of  the  United  States,  with  the  amend- 
ments of  our  Senate,  was  laid  before  the  Mexican  Congress,  both  houses  of  which 
must  advise  and  consent  to  a  treaty  before  it  can  be  rn+ified.  First  taken  up  in 
the  chamber  of  deputies,  it  was  adopted  there  by  a  li..^e  majority;  then  in  the 
senate  it  passed  that  body  by  a  vote  of  33  yeas  to  5  nays. 

Thus  was  the  question  of  ratification  of  the  treaty,  as  amended  by  our  Senate, 
definitely  settled.  Thus  was  it  settled  by  the  spontaneous  action  of  the  Mexican 
Congress,  this  action  terminating  by  that  vote  in  the  senate  of  33  yeas  to  5  nays  on 
the  35th  of  May,  1848,  just  one  month  and  thirteen  days  after  the  expiration  of 
the  "two  months"  which  on  the  12th  of  February  Mr.  Trist  had  assigned  for 
this  action  upon  the  treaty  in  its  primitive  form. 

This  definitive  ratification  took  place  before  our  joint  commissioners  could  reach 
Queretaro,  the  seat  of  the  Mexican  Government.  Thus  far  did  the  event  fall  short 
of  verifying  the  apprehension  expressed  by  our  Secretary  of  State  lest  they  "  should 
find  it  impossible,  after  exhausting  every  honorable  effort  tor  this  purpose,  to 
obtain  a  ratification."    Thus  far  did  those  commissioners  find  themselves  from 
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the  necessity,  "in  conversation  with  the  proper  Mexican  authorities,  to  express 
an  opinion  as  to  what  portion  of  the  Senate's  amendments  they  might  probably  be 
willing  to  yield  for  the  sake  of  restoring  peace  between  the  two  Republics." 

The  first  dispatch  of  the  joint  commissioners,  after  reaching  their  destination, 
was  as  follows: 

City  of  Queeetaeo, 
May  IB,  1848—9  o'clock  p.  m. 
Sir:  We  have  the  satisfaction  to  inform  you  that  we  reached  this  city  this  after- 
noon at  about  5  o'clock,  and  that  the  treaty,  as  amended  by  the  Senate  of  the 
United  States,  passed  the  Mexican  senate  about  the  hour  of  our  arrival  by  a  vote 
of  33  to  5.  It  having  previously  passed  the  house  of  deputies,  nothing  now  remains 
but  to  exchange  the  ratifications  of  the  treaty. 

At  about  4  leagues  from  the  city  we  were  met  by  a  Mexican  escort  under  the 
command  of  Colonel  Herrera,  and  were  escorted  to  a  house  prepared  by  the  Gov- 
ernment for  our  reception.  The  minister  of  foreign  relations  and  the  governor  of 
the  city  called  upon  us  and  accompanied  us  to  dinner,  which  they  had  previously 
ordered.  So  far  as  the  Government  is  concerned,  every  facility  and  honor  have 
been  offered  ns,  and  Seilor  Rosa,  the  minister  of  foreign  relations,  desires  us  to 
state  that  he  feels  great  satisfaction  in  meeting  the  ministers  of  peace  from  the 
United  States. 

We  will  write  you  again  shortly  and  more  at  length,  as  the  courier  is  on  the 
point  of  departure.    The  city  appears  to  be  in  a  great  state  of  exultation,  fire- 
works going  off,  and  bands  of  music  parading  in  every  direction. 
We  have  the  honor,  etc., 

A.  H.  Sevier. 
Nathan  Clifford. 
Hon.  James  Buchanan, 

Secretary  of  State. 


Cost  of  the  joint  commission  sent  to  Mexico  for  the  purpose  of  obtaining  the  ratifi- 
cation of  the  treaty  by  that  Oovermnent. 

Paid  to  A.H.Sevier  as  commissioner's  outfit $9,000.00 

Salary  for  two  months  and  twenty-nine  days _    2, 250. 00 

Return  allowance _  - 2, 250. 00 

Total  for  two  months  and  twenty-nine  days'  service $13, 500. 00 

Paid  to  Nathan  Clifford  as  commissioner's  outfit 9, 000. 00 

Salary  for  four  months  and  ten  days _ 3,356.48 

Return  allowance - 3,250.00 

Total  for  four  months  and  ten  days' service _ _ 14,506.48 

Paid  to  R.  M.  Walsh,  as  secretary,  salary  for  four  months  and  ten  days.  723. 19 

Total  cost  of  the  joint  commission  on  that  service 38, 728. 67 

Remarks  on  the  above.— In  the  case  of  Mr.  Clifford,  the  "return  allowance" 
does  not  appear  on  the  public  accounts  as  part  of  the  cost  of  the  joint  commission 
for  this  reason:  He  remained  in  Mexico  as  envoy  extraordinary  and  minister 
plenipotentiary  from  July  28,  1848,  to  September  6,  1849,  for  his  service  in  which 
capacity  he  was  paid  a  new  " outfit,"  and  his  "  return  allowance  "  appears  in  this 
account  as  follows: 

Paid  to  Nathan  Clifford  as  envoy  extraordinary  and  minister  plenipo- 
tentiary from  July  38,  1848,  to  September  6,  1849,  outfit $9,000.00 

Salary  for  one  year,  one  month,  and  eight  days 10,003.43 

Return  allowance ■ 2,250.00 

21,353.42 


Total  paid  to  N.  Clifford  for  one  year,  five  months,  and  eighteen  days, 
in  the  two  capacities- -.-    33,508.90 

Add  contingent  expenses  for  one  year,  one  month,  and  eight 

days.— $740.03 

Add  salary  of  secretary  for  one  year,  one  month,  and  eight 

days    ..   -. -  — - - —  -  3,207.77 

^  3,947.79 

Total  cost  of  service  of  N.  Clifford  in  both  capacities 36,436.69 
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FORTY-rmST  CONGRESS,  THIRD  SESSION". 

February  7,  1871. 

[Senate  Eeport  No.  .347.] 

Mr.  Sumner,  from  the  Committee  on  Foreign  Eelations,  submitted 
the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  Mrs.  Francis  A.  McCauley,  praying  reirolHirsement  of 
extraordinary  expenses  incurred  by  her  husband  while  consul  at 
Tripoli,  have  had  the  same  under  consideration,  and  beg  leave  to 
report : 

The  petitioner,  after  stating  that  her  husband,  Daniel  S.  McCauley, 
"was  obliged  to  incur  expenses  far  beyond  his  salary  and  all  allow- 
ances made  by  his  Government,"  prays  Congress  to  provide  for  receiv- 
ing proof  of  these  extraordinary  expenses,  and  making  payment  of  so 
much  as  may  be  proved. 

A  review  of  the  history  of  Mrs.  McCauley's  previous  applications 
to  Congress  for  relief  is  necessary  to  explain  the  position  in  which 
she  stands. 

Mr.  McCauley  was  consul  at  Tripoli  from  1831  to  1848,  and  consul- 
general  at  Alexandria  from  1848  to  1852,  in  which  latter  j^ear  he  died. 

Mrs.  McCauley  returned  to  this  country,  and  in  the  year  1853  began 
her  appeal  to  Congress. 

On  the  31st  December,  1853,  she  presented  a  petition  in  the  House 
of  Representatives,  stating  that  her  husband  had  suffered  loss  by 
injuries  to  his  property  from  the  enemy's  fire  upon  the  town  in  the 
civil  war  then  going  on,  and  by  change  of  residence  I'endered  nece.s- 
sary  from  the  unsafe  position  of  the  consular  residence,  and  praying 
payment  of  $20,000  on  account  thereof. 

In  this  petition  it  appears  that  she  had  already  received  a  gratuity 
of  $1,600  from  Congress.  The  petition  was  referred  to  the  Committee 
on  Foreign  Affairs,  and,  February  15,  1854,  reported  upon  adversely. 

On  the  16th  February,  1860,  this  petition  was  again  introduced,  and 
referred  as  before.     It  was  not  reported  on. 

With  the  next  Congress,  April  14,  1862,  Mrs.  McCauley  appeared 
with  the  same  petition.  This  time  she  was  more  fortunate,  and  on 
the  17th  April,  1862,  Mr.  Crittenden  presented  a  favorable  report, 
with  a  bill  for  her  relief.  (Bill,  Thirty-seventh  Congress,  second  ses- 
sion, H.  R.  405;  do.  Report  81.) 

On  May  16,  the  bill  came  before  the  House  for  consideration.  Mr. 
Crittenden  explained  the  case  at  length,  and  urged  the  passage  of  the 
bill.  A  considerable  debate  arose,  in  which  other  members  of  the 
Committee  on  Foreign  Affairs  spoke  in  opposition.  The  subject  was 
carefully  examined  and  discussed,  when  finally  a  vote  was  taken  and 
the  bill  rejected.  (Cong.  Globe,  Thirty-seventh  Congress,  second  ses- 
sion, pp.  2181-2183.) 

Mrs.  McCauley  presented  a  new  petition  to  the  same  eifect  as  the 
former,  December  4,  1862.  The  committee  had  hardly  had  time  to 
forget  the  discussion  of  the  previous  May,  and  on  the  11th  December 
reported,  with  request  to  be  discharged. 

I-Iaving  failed  in  repeated  attempts  upon  the  House,  Mrs.  McCauley 
now  comes  to  the  Senate  with  a  new  draft  of  the  old  petition  in  her 
hands,  and  it  is  this  that  is  now  before  the  committee. 

The  history  of  Mrs.  McCauley's  exertions  does  not  end  here.  On 
the  17th  of  March,  1856,  she  presented  to  the  House  a  petition  for 
extra  salary  due  her  husband  on  account  of  judicial  services  during 
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the  period  from  1831  to  1852,  claiming  the  same  under  the  act  of 
August  11,  1848,  to  carry  into  effect  certain  provisions  between  the 
United  States  and  China  and  the  Ottoman  Porte.  The  Committee  on 
Foreign  Affairs  reported  adversely  August  8, 1856  (Thirty-fourth  Con- 
gress, first  session.  Report  336).  On  the  9th  of  February,  1857,  addi- 
tional papers  were  filed,  but  caused  no  alteration  in  the  decision.  On 
the  12th  of  January,  1858,  this  petition  was  again  presented,  and  addi- 
tional papers  February  23,  but  no  report  was  made.  At  the  same  time 
she  petitioned  the  Senate,  January  27, 1858,  for  salary  for  judicial  serv- 
ices from  1848  to  1852.  A  favorable  report  was  made,  and  a  bill  intro- 
duced March  31, 1858,  giving  her  $4,200,  which  passed  both  Houses,  and 
was  approved  March  3,  1859. 

During  the  four  years  Mrs.  McCauley  remained  quiescent,  but  she 
appeared  again,  petition  in  hand,  March  13,  1862,  before  the  House, 
this  time  demanding  salary  for  judicial  services  from  1831  to  1848. 
On  the  12th  of  June,  1862,  it  was  ordered  that  the  papers  be  withdrawn 
from  the  files  of  the  House,  and  June  24  they  were  presented  to  the 
Senate,  and  referred  to  the  Committee  on  Foreign  Relations.  July  14 
the  committee  was  discharged  from  their  further  consideration. 

Shortly  previous  to  this,  in  1861,  Mrs.  McCauley  had  laid  her  case 
before  the  Committee  on  Claims  of  the  Senate,  which  had  requested 
to  be  discharged  24th  of  January,  1862,  and  she  had  obtained  leave  to 
withdraw  Februarj'  10,  preparatory  to  her  attempt  on  the  Committee 
on  Foreign  Relations,  of  24th  June,  1862. 

Once  again  Mrs.  McCauley's  name  apjjeared.  She  obtained  leave 
to  withdraw  her  papers  from  the  files  of  the  Senate  January  31,  1867, 
they  were  referred  to  the  Committee  on  Foreign  Relations  February 
4,  and  February  27  the  committee  requested  to  be  discharged.  Here 
ended  the  second  claim. 

The  committee,  in  deciding  upon  the  petition  now  before  it,  might 
well  have  been  content  to  rest  iipon  the  adverse  decision  of  the  House 
in  1862,  when  the  claim  was  carefully  considered ;  but  they  have  looked 
themselves  into  the  circumstances  of  the  ease,  and  do  not  find  that  it 
justifies  any  measure  of  relief.  The  petitioner  has  nothing  to  show 
what  expenses  were  'incurred,  or  their  amount,  and  nothing  upon 
which  to  estimate  the  alleged  damages.  The  sum  claimed  in  her 
former  petitions  rests  upon  her  opinion  of  what  would  be  a  proper 
compensation  for  the  annoyances  she  has  suffered. 

This  case  is  but  one  of  a  familiar  class.  Consular  and  other  officers 
are  appointed  at  their  own  solicitation;  they  reach  their  port,  find 
their  duties  irksome,  and  their  salaries  small.  They  return  home  and 
begin  their  application  to  Congress  for  additional  compensation. 
Such  appeals  should  not  be  encouraged.  It  should  be  understood  that 
he  who  takes  an  office  takes  it  knowingly  cum  onere. 

Mrs.  McCauley's  is  a  chronic  case.  With  an  avowed  determination 
of  never  ceasing  her  efforts  until  she  obtained  from  Congress  the  fur- 
ther allowance  she  desired,  she  has  presented  her  case  again  and  again 
after  it  has  been  heard  with  attention,  judged,  and  rejected. 

The  following  is  a  statement  of  the  sums  paid  to  or  for  Mrs.  McCauley 
since  her  husband's  death,  not  including  consular  salary : 

Fuueral  expenses  paid  by  W.  W.  Moore,  acting  consul-general ?359. 30 

Extra  office  rent,  under  act  of  March  3, 1853 ..- 1,466.08 

To  enable  Mrs.  McCauley  to  return  home __      7.50.00 

Contingent  expenses  of  consulate  from  July  1  to  October  34,  1858 151 .  75 

Expense  of  a  monument  over  Mr.  McCauley's  grave - 327. 55 

Judicial  services,  act  3d  March,  1859 4,300.00 

7, 054. 68, 
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Finally,  the  Department  of  State  has  expressed  its  decided  opinion 
upon  this  claim  in  a  communication  to  the  chairman  of  this  committee, 
dated  July  11,  1862. 

Mr.  Seward  says : 

With  regard  to  the  memorial  praying  compenBation  for  judicial  services,  upon 
which  the  Committee  on  Foreign  Affairs  have  reported  adversely,  the  Department 
hardly  deems  it  necessary  to  express  an  opinion.  It  has  uniformly  refused  to  sanc- 
tion any  claim  on  the  part  of  consular  officers  in  the  Turkish  dominions  for  judi- 
cial services,  even  under  the  act  of  1848,  from  a  conviction  that  no  such  claim  was 
authorized  by  that  act.  A  sufflcient  reason,  however,  for  the  rejection  of  the  one 
under  consideration  might  be  found  in  the  fact  that  no  such  services  as  those  for 
which  compensation  is  asked  by  the  memorialist  are  known  to  have  been  performed 
by  Mr.  McOauley. 

Touching  the  claim  for  extraordinary  expenses,  etc.,  I  have  the  honor  to  state 
that  it  does  not  appear  from  the  files  of  this  Department  that  Mr.  McCauley's  with- 
drawal to  Malta  was  either  authorized  or  sanctioned,  as  is  alleged  in  the  memorial. 
Moreover,  during  his  residence  there  his  salary  was  allowed  as  usual,  and  from 
the  proximity  of  the  island  to  Tripoli,  it  is  not  perceived  how  the  consul  could 
have  been  subjected  to  expenses  in  removing  thither  which  his  compensation  was 
not  fully  adequate  to  cover. 

The  committee  report  adversely  upon  Mrs.  McCauley's  petition,  and 
recommend  that  it  be  indefinitely  postponed. 


February  16,  1871. 

[Senate  Eeport  No.  367.] 

Mr.  Sumner  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  act 
for  the  relief  of  John  W.  Massey  (H.  R.  2095)  have  had  the  same  under 
consideration,  and  beg  leave  to  report: 

John  W.  Massey  was  appointed  and  confirmed  consul  of  the  United 
States  at  Paso  del  Norte,  Mexico,  in  1862,  and  in  accordance  with 
instructions  from  the  Secretary  of  State,  Mr.  Seward,  started  for  his 
post. 

Having  arrived  at  Fort  Leavenworth,  he  found  the  road  so  infested 
with  guerillas  that,  in  accordance  with  the  advice  of  Generals  Halleck 
and  Blunt,  he  abandoned  the  attempt  to  proceed,  and  returned  home, 
when  he  tendered  his  resignation,  which  was  accepted. 

In  answer  to  a  letter  from  Mr.  Massey,  asking  whether  the  travel- 
ing expenses  he  had  incurred  would  be  paid  by  the  Department,  Mr. 
Seward  replied,  under  date  of  July  16,  1862 : 

It  is  not,  however,  in  its  [the  Department's]  power  to  allow  the  compensation 
you  ask,  inasmuch  as  the  fund  appropriated  for  the  salaries  of  consuls  can  only  be 
applied  to  the  transit  allowance  when  such  transit  is  actually  accomplished. 


And  again,  July  31,  1862,  Mr.  Seward  says: 

Your  petition  to  Congress  to  be  reimbursed  the  amoi 
)nest  effort  to  reach  your  post  would  perhaps  be  f  av 

The  committee  recommend  the  passage  of  the  act. 


Your  petition  to  Congress  to  be  reimbursed  the  amount  actually  expended  in  the 
honest  effort  to  reach  your  post  would  perhaps  be  favorably  considered. 


FORTY-SECOND  CONGRESS,  SECOND  SESSION. 

February  20,  1872. 

[Senate  Report  No.  4ii  ] 

Mr,  Hamlin  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  William  Blanchard  for  relief,  having  considered  the  same 
submit  the  following  report: 
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The  memorialist,  William  Blancliard,  was  United  States  consul  at 
Melbourne,  Australia,  in  1862.  While  in  the  discharge  of  his  duties 
as  consul  evidence  was  presented  to  him  of  a  murder  alleged  to  have 
been  committed  upon  the  high  seas,  on  board  the  American  ship  Her- 
bert, by  Bangs  Pepper,  jr.,  first  mate,  and  Thomas  Hull,  second  mate, 
of  said  ship.  Said  Blanchard,  as  consul,  made  application  to  the  colo- 
nial government  for  the  extradition  of  the  alleged  criminals,  which 
application,  after  an  examination  of  the  witnesses  by  the  colonial 
government,  was  granted. 

The  consul  detained  ten  of  the  crew  of  said  ship,  to  be  sent  to  the 
United  States  with  the  prisoners  to  be  used  as  witnesses  in  the  case. 
To  these  witnesses  the  consul  paid  board  and  wages,  while  so  detaine'd, 
for  about  two  months,  the  wages  amounting  to  the  sum  of  $219.16. 
For  that  sum  and  an  additional  sum  of  150.50  for  clerk  hire  the  memo- 
rialist asks  relief.  These  sums  were  disallowed  in  the  settlement  of 
his  accounts  at  the  State  Department,  but  the  accounting  officer  of  the 
Department,  upon  whose  report  the  amoimt  paid  for  witnesses'  wages 
was  disallowed,  said: 

While  the  allowance  of  wages  is  no  more  than  fair  to  the  witnesses,  I  am  not 
aware  of  any  law  authorizing  its  payment  by  the  consul. 

The  amount  paid  as  wages  to  the  witnesses  is  small,  but  having 
been  paid  by  the  consul  to  aid  in  the  promotion  of  justice  and  the  pun- 
ishment of  crime,  your  committee  believe  it  eminently  just  and  wise 
that  the  same  should  be  allowed  and  paid  him  by  the  Government. 
Vouchers  for  the  payments  are  on  file  in  the  State  Department. 

A  bill  is  herewith  reported  to  reimburse  the  consul  for  the  amount  of 
wages  paid  to  said  witnesses,  but  not  including  anything  for  clerk  hire. 


FORTY-THIRD  CONGRESS,  FIRST  SESSION, 
June  15,  1874. 

[Senate  Report  No.  451.] 

Mr.  Howe  submitted  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  bill 
(S.623)  to  enable  the  Secretary  of  State  to  pay  salaries  to  certain  of 
the  commissioners  to  the  Vienna  Exposition,  report : 

That  on  the  10th  of  June,  1872,  Congress  passed  a  law,  appended 
hereto  and  marked  A.     (Stat.,  vol.  17,  p.  389.) 

Under  this  law  an  agent  was  appointed,  who  designated  thirteen 
assistants,  under  whose  care  articles  were  collected  for  exhibition  and 
placed  on  board  United  States  ships  designated  to  carry  them  to 
Trieste. 

On  the  14th  of  February,  1873,  Congress  passed  a  joint  resolution, 
appended  and  marked  B.     (Stat. ,  vol.  17,  p.  637. ) 

Under  this  resolution  the  commissioners  for  whose  relief  the  bill  is 
proposed  were  appointed.  The  artisans  and  scientific  men  had  their 
expenses  limited  to  11,000.  The  last  clause  of  the  first  section  limits 
salaries  and  expenses  of  all  persons  "appointed  to  places  authorized 
in  this  resolution"  to  $50,000  in  the  aggregate;  no  one  to  receive  more 
than  $5,000. 

The  names  of  the  appointees  were  published  by  the  press  a  few  days 
after  the  passage  of  the  resolution,  and  several  of  them,  it  is  stated, 
made  their  preparations  to  sail,  and  one,  at  least,  actually  did  sail 
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before  the  receipt  of  the  official  notification  of  appointment.  Many  of 
them,  it  is  claimed,  supposed,  on  reading  the  law,  that  they  were  to 
be  allowed  salaries,  within  tlie  discretion  of  the  Secretary  of  State,  in 
addition  to  the  allowance  limited  for  expenses,  and  for  the  following 
reasons : 

They  were  the  only  persons  "appointed  to  places  authorized  in  this 
resolution"  who  were  to  receive  any  money  "for  expenses  or  other- 
wise," and  the  agents  or  executive  commissioners  appointed  under  the 
act  of  June  10,  1872,  were  cut  off  by  its  terms  from  all  compensation. 
A  limit  upon  expenses,  which  might  otherwise  exceed  a  reasonable 
sum,  did  not  seem  to  debar  the  appointees  under  the  resolution  o'' 
1873  from  receiving  a  compensation,  also  limited,  for  their  services. 

They  were  to  be  appointed,  under  the  law,  from  classes  not  usuallj' 
wealthy,  and  presumably  unable,  not  only  to  accept  honorary  posi- 
tions and  to  pay  their  own  expenses,  but  also,  without  serious  loss,  to 
accept  positions  in  which  their  necessary  expenses,  or  rather  a  very 
limited  portion  of  them,  were  to  be  paid,  and  to  leave  behind  them 
sources  of  income  on  which  their  families  might  be  dependent. 

Their  duties,  under  the  law,  of  investigation  and  report,  were  of  an 
arduous  nature,  requiring  special  qualifications  and  occupying  a  long 
time  in  their  performance,  and  in  the  result  of  their  labors  the  whole 
people,  as  distinguished  from  the  few  exhibitors  for  whose  benefit  the 
balance  of  the  $200,000  was  appropriated,  were  interested. 

These  artisans  and  scientific  men  therefore  supposed,  up  to  the  date 
of  their  formal  notification  of  appointment,  that  they  were  not  only 
to  be  (partially)  reimbursed  for  actual  expenses  incurred,  but  also  to 
be  compensated  for  their  services  in  the  same  manner  as  other  Gov- 
ernment agents  or  agents  of  private  parties  sent  abroad  to  perform 
particular  duties;  and  with  this  understanding  several  of  them,  as 
before  stated,  made  their  arrangements  as  soon  as  their  names  were 
announced  in  the  jjapers. 

Upon  the  receipt  of  that  formal  notification,  however,  they  foiiud 
that  the  State  Department  had  placed  a  different  construction  on  the 
law,  and  they  then  accepted  the  positions  with  the  promise  only  of 
their  expenses— "not  to  exceed  $1,000"— at  considerable  pecuniary 
sacrifice,  as  must  be  evident  to  anyone  familiar  with  the  expense  of  a 
European  trip. 

The  duties  of  the  artisans  and  scientific  men,  as  specified  in  the  law, 
were  to  "attend  said  exhibition  and  report  their  doings  and  observa- 
tions" to  the  President.  No  duty  was  required  of  the  honorary  com- 
missioners, and  it  was  stated  in  the  debates  that  none  would  be 
expected. 

The  notification  of  appointment  informed  the  artisans  and  scientific 
men  (par.  2)  that  in  performing  their  duties  they  would  be  required  to 
remain  in  Vienna  the  entire  time  of  the  exhibition,  from  May  1  to 
November  1.  Although  this  order  was  subsequently  revoked  on  rep- 
resentations made  by  cable  from  Vienna,  it  involved  some  of  the 
appointees  in  considerable  expense,  requiring  them  to  reach  Vienna 
at  a  time  when  prices  were  enormously  high," and  in  some  cases  com- 
pelling them,  in  order  to  secure  quarters  at  anything  like  reasonable 
rates,  to  pay  for  them  for  the  entire  six  months  in  advance,  no  portion 
of  which  payment,  of  course,  was  ever  refunded. 

Regulations  were  issued  by  the  State  Department  and  sent  out  with 
the  commissions.  While  the  law  was  silent  as  to  the  manner  of  per- 
forming their  duties,  the  regulations  (chap.  1)  required  the  artisans 
and  scientific  men  to  make  certain  kinds  of  reports,  not  only  upon  their 
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specialties,  but  also  upon  the  exhibition  as  a  whole,  and  upon  the  Amer- 
ican department.  The  honorary  commissioners  were  also  required  to 
make  reports,  if  designated  by  the  artisan  and  scientific  committee. 

All  commissioners  were  also  required,  both  by  the  notification  of 
appointment  (par.  2)  and  the  regulations  (art.  11),  to  cooperate  with 
the  commissioner  m  charge  of  the  American  department,  advising  and 
assisting  him  m  his  special  duties.  Owing  to  the  confusion  prevalent 
in  the  American  department  at  the  opening  of  the  exposition,  caused 
by  the  suspension  of  the  executive  commission,  many  exhibitors  were 
threatening  to  withdraw  their  goods  and  return  to  America.  At  this 
juncture  the  temporary  executive  commissioner  was  compelled  to  call 
upon  the  n^embers  of  the  reporting  and  honorary  commissions,  which 
had  not  been  suspended,  to  take  charge  of  certain  groups  in  the  exhi- 
bition and  assist  in  arranging  them,  which  they  did.  It  is  claimed 
that  these  services  of  technically  skilled  men  were  of  the  greatest  ben- 
efit not  only  in  presenting  the  department  in  the  best  shape  possible 
with  the  limited  number  of  articles  sent  over  for  exhibition,  but  also 
in  allaying  the  bad  feeling  existing  among  exhibitors  at  that  time. 
This  extraordinary  duty  occupied  most  of  those  who  were  called  upon 
to  perform  it  until  the  end  of  May  at  least.  The  American  department 
was  not  formally  opened  until  the  10th  of  June. 

The  artisans  and  scientific  men  were  also  required  by  the  regula- 
tions (articles  1,  2,  and  3),  in  addition  to  making  the  individual 
reports  provided  for  in  the  law  and  regulations,  to  constitute  them- 
selves into  a  committee,  and  to  take  charge  of  the  whole  matter  of 
reports,  designating  the  subjects  and  the  persons  to  write  upon  them. 
This  duty,  as  shown  by  the  records  of  the  committee,  took  up  consid- 
erable time. 

By  the  fifth  article  of  the  regulations  they  were  required  to  select 
the  American  jurors,  a  work  of  much  difficulty,  considering  the  dis- 
inclination of  competent  and  disinterested  Americans  to  come  to 
Vienna  and  to  perform  nearly  two  months'  service  in  the  hot  season 
without  pay.  The  records  of  the  committee  show,  also,  the  time  and 
labor  involved  in  this  service. 

By  the  fifth  and  sixth  articles  they,  as  well  as  the  honorary  commis- 
sioners, were  themselves  required  to  serve  on  juries,  if  necessary,  and 
for  this  service,  the  most  important  and  delicate  of  all  connected  with 
the  exhibition,  and  on  the  proper  performance  of  which  its  entire  suc- 
cess depended,  which  was  performed  by  all  those  affected  by  this  bill, 
they  received  nothing,  while  the  English  jurymen,  it  is  claimed,  with 
a  department  not  much  larger  or  more  important,  were  paid  £300  a 
piece  for  jury  duty  alone,  and  the  Swiss,  French,  German,  and  Italian 
jurymen  in  proportion.  The  catalogue  of  awards  made  on  the  18th  of 
August  shows  a  list  of  between  500  and  600  prizes  obtained  by  the 
exertions  of  the  American  jurors,  certainly  as  large  number,  in  pro- 
portion to  the  number  of  exhibits,  as  was  given  to  other  countries. 

Tlie  extra  duties  above  enumerated  occupied  the  time  of  those  who 
performed  them  all  until  the  middle  of  July  at  least,  to  the  exclusion 
of  their  reports.  Where,  as  was  frequently  the  ease,  the  preparation 
of  reports  necessitated  an  extra  expense,  in  the  way  of  visiting  fac- 
tories where  articles  exhibited  were  produced,  or  other  sources  of 
information  away  from  Vienna,  no  extra  allowance  was  made  by  the 
Department. 

The  facts  above  stated  are  of  record  in  the  State  Department,  and. 
the  services  performed  and  extra  expenses  incurred  in  the  preparation 
of  reports  have  been  fully  shown  to  the  committee. 

S.  Doc.  231,  pt  3 49 
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If  it  be  said,  as  it  may,  perhaps,  with  justice,  that  the  allowance 
made  the  artisans  and  scientific  men  would  have  enabled  them  to  visit 
the  exhibition,  gather  material  for  a  report,  and  return  immediately 
home,  or  that,  as  regards  the  honorary  commissioners,  the  honor  of 
writing  a  report  should  be  considered  an  equivalent  for  the  labor 
which  it  involved,  these  extraordinary  services  and  sacrifices  would 
still  remain  uncompensated.  A  moment's  reflection  will  satisfy  any 
one  that  the  amount  limited  in  the  bill  (even  in  addition  to  the  $1,000 
already  paid  the  artisans  and  scientific  men)  will  not  cover  the  "actual 
and  reasonable  expenses"  of  one  person  during  a  voyage  of  4,000 
miles  each  way  and  a  six-months'  stay  at  the  most  expensive  city  in 
Europe  during  the  most  expensive  time  in  its  history.  It  appears 
from  the  debates  of  last  session  of  Congress  that  the  Senate  twice 
increased  the  allowance  for  expenses  to  $2,000,  but  the  House  refused 
to  concur. 

The  scientific  commissioners  to  the  Paris  Exposition  of  1867  were 
paid  $1,000  each,  which,  taking  into  consideration  the  relative  dis- 
tance, cost  of  living,  and  other  circumstances,  was  equal  to  at  least 
$2,000  at  Vienna.  In  addition,  the  ten  scientific  commissioners  at 
Paris  had  placed  at  their  disposal  a  fund  of  $10,000  on  which  to  draw 
in  making  up  their  reports. 

The  committee  deemed  it  proper  to  request  the  opinion  of  the  Sec- 
retary of  State  upon  the  merits  of  the  bill.  The  Secretary  replied,  in 
a  letter  to  the  committee,  that,  after  careful  examination  of  the  sub- 
ject, he  found  that  the  extra  services  enumerated  had  been  faithfully 
and  patiently  perfermed,  and  that,  in  his  opinion,  the  gentleman  per- 
forming them  were  entitled  to  compensation.  The  amount  remaining 
unexpended  from  the  appropriation  is  not  stated  by  the  Secretary. 
For  fear,  however,  that  contingencies  which  may  yet  have  to  be  met 
will  not  authorize  the  payment  of  the  full  amount  limited  in  the  origi- 
nal bill,  viz,  $1,000  apiece,  he  suggests  that  it  be  reduced  to  $500, 
which  suggestion  the  committee  have  adopted. 


Appendix  A. 

[Not  of  general  nature — No.  134.] 

AN  ACT  to  anthorize  the  President  of  the  United  States  to  appoint  one  or  more  commissioners 
to  represent  tlie  Government  of  tlie  United  States  at  the  international  exposition  of  agricul- 
ture, industry,  and  fine  arts,  to  be  held  at  Vienna  in  eighteen  hundred  and  seventy-three. 

Be  it  enacted  by  the  Senate  and  Bouse  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the  President  of  the  United  States  be,  and 
he  hereby  is,  authorized,  by  and  with  the  advice  and  consent  of  the  Senate,  to 
appoint  one  or  more  agents  to  represent  the  Government  of  the  United  States  at 
the  international  exposition  of  agriculture,  industry,  and  fine  arts,  to  be  held  at 
Vienna  in  eighteen  hundred  and  seventy- three:  Provided.  That  such  appointments 
shall  not  impose  on  this  Government  any  liability  for  the  expense  which  they  may 
occasion. 

Approved  June  10,  1873. 

Appendix  B. 

JOINT  KESOLUTION  to  enable  the  people  of  the  United  States  to  participate  in  the  advan- 
tages of  the  international  exposition  to  be  held  at  Vienna  in  eighteen  hundred  and  seventy- 
three. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  in  order  to  enable  the  people  of  the  United 
States  to  participate  in  the  advantages  of  the  international  exhibition  of  the  prod- 
ucts of  agriculture,  manufactures,  and  fine  arts,  to  be  held  at  Vienna  in  the  year 
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eighteen  hundred  and  seventy -three,  there  be,  and  hereby  is,  appropriated,  out  of 
any  money  in  the  Treasury  not  otherwise  appropriated,  the  sum  of  two  hundred 
thousand  dollars,  or  so  much  thereof  as  may  be  necessary  for  the  purpose  herein 
specified,  which  sum  shall  be  expended  under  the  direction  of  the  Secretary  of 
State:  Provided,  That  the  President  be  authorized  to  appoint  a  number  of  practi- 
cal artisans,  not  exceeding  eight,  and  of  scientific  men  not  exceeding  seven,  who 
shall  attend  said  exhibition  and  report  their  doings  and  observations  to  him,  and 
whose  actual  and  reasonable  expenses,  not  to  exceed  one  thousand  dollars  each, 
shall  be  paid  from  such  fund;  and  that  the  President  be  further  authorized  to 
appoint  a  number  of  honorary  commissioners,  not  to  exceed  one  hundred,  who 
shall  receive  no  pay  for  their  expenses  or  otherwise:  And  provided  further.  That 
no  person  so  appointed  shall  be  interested,  directly  or  indirectly,  in  any  article 
exhibited  for  competition:  And  provided.  That  not  more  than  fifty  thousand  dol- 
lars shall  be  expended  for  salaries  and  expenses  of  all  persons  receiving  appoint- 
ments to  places  authorized  in  this  resolution,  and  not  more  than  five  thousand 
dollars  shall  be  paid  for  salary  and  expenses  to  any  one  person. 

Sec.  3.  That  the  governors  of  the  several  States  be,  and  they  are  hereby,  requested 
to  invite  the  patriotic  people  of  their  respective  States  to  assist  in  the  proper  repre- 
sentation of  the  handiwork  of  our  artisans,  and  the  prolific  sources  of  material 
wealth  with  which  our  land  is  blessed;  and  to  talte  such  further  measures  as  may 
be  necessary  to  diffuse  a  knowledge  of  the  proposed  exhibition,  and  to  secure  to 
their  respective  States  the  advantages  which  it  promises. 

Sec.  3.  That  it  shall  be  the  duty  of  the  Secretary  of  State  to  transmit  to  Congress 
a  detailed  statement  of  the  expenditures  which  may  have  been  incurred  under  the 
provisions  of  thisfesolutioii. 

Approved  February  14,  1873. 


rOBTY-SIXTH  CONGRESS,  SECOND  SESSION. 
April  6,  1880. 

[Senate  Report  No.  449.] 

Mr.  Hill,  of  Georgia,  from  the  Committee  on  Foreign  Relations,  sub- 
mitted the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  bill 
(H.  R.  270)  for  the  relief  of  Charles  Dougherty,  beg  leave  to  report  as 
follows : 

Charles  Dougherty,  a  resident  of  the  State  of  Pennsylvania,  was 
duly  appointed  consul  to  Londonderry,  Ireland,  and  received  his  com- 
mission from  the  State  Department,  signed  by  William  H.  Seward, 
Secretary  of  State,  on  the  17th  day  of  November,  1866.  Having  filed 
the  necessary  bond,  which  was  duly  approved,  he  received  the  neces- 
sary instructions  as  to  his  duty  as  consul,  passport,  and  all  the  neces- 
sary papers  pertaining  to  the  office.  On  the  12th  of  December  fol- 
lowing he  sailed  with  his  family  from  the  port  of  New  York,  and  in 
due  time  reached  Londonderry.  On  the  23d  of  November  1866,  the 
Department  of  State  notified  the  legation  at  London,  requesting  an 
exequatur  to  be  issued  for  him.  After  his  arrival  at  Londonderry,  and 
before  the  exequatur  was  issued,  the  Senate  rejected  the  nomination 
of  the  said  Dougherty. 

All  the  foregoing  facts  appear  from  official  papers  of  the  State 
Department.  There  is  no  salary  attached  to  the  consulate  at  London- 
derry— the  only  pay  of  the  consul  are  the  fees  incident  to  the  appoint- 
ment.    So  Mr.  Dougherty  was  informed  by  the  Secretary  of  State. 

He  claims  allowance  for  his  expenses  ingoing  to  and  returning  from 
Londonderry,  loss  of  time,  etc. 

Thei'e  being  no  default  on  the  part  of  Mr.  Dougherty,  the  committee 
are  inclined  to  allow  him  $1,000.  He  was  duly  appointed  and  commis- 
sioned to  the  office  of  consul  to  Londonderry,  and  he  was  ordered  by 


772  CHARLES    DOUGHERTY ^JAMES    EEA. 

the  Government  to  enter  iipon  the  discharge  of  the  duties  pertaining 
to  it.  He  was  ap[)ointed  during  the  recess  of  the  Senate,  and  being 
ordered  upon  duty,  how  was  he  to  anticipate  its  action?  Had  the 
appointment  been  made  while  Congress  was  in  session,  it  would  have 
presented  a  different  case.  It  would  then  have  been  the  part  of  a 
prudent  man  to  have  asked  permission  of  the  Secretary  of  State  to 
await  the  action  of  the  Senate;  but  the  appointment  being  made  in 
vacation,  and  he  ordered  to  enter  upon  the  duties  of  his  office,  it 
would  seem  to  be  unjust  that  he  should  incur  the  expense  of  going  to 
his  post,  and,  because  he  was  rejected  on  the  meeting  of  Congress,  to 
be  without  remedy  or  redress. 

Under  this  view  of  the  case,  it  is  recommended  that  the  bill  be 
reported  to  the  Senate  with  a  request  that  it  pass. 


FORTY-SEVENTH  CONGRESS,  FIRST  SESSION. 

March  31,  1882. 

[Senate  fleport  No.  354.] 

Mr.  Laphara,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
bill  (S.  1128)  entitled  "A  bill  to  authorize  the  Secretary  of  State  to 
allow  for  the  expenditures  of  James  Rea,  late  consul  at  Belfast,  Ire- 
land," having  considered  the  same,  submit  the  following  report: 

The  committee,  after  a  careful  examination,  based  upon  the  memo- 
rial of  the  petitioner  and  the  letters  of  the  Secretary  of  State,  find 
that  Mr.  Rea  was  appointed  the  consul  to  Belfast  on  the  16th  of 
April,  1869,  and  that  he  entered  upon  the  duties  of  his  office  on  the 
3d  day  of  August,  1869,  and  served  until  the  11th  of  August,  1873. 
That  prior  to  the  time  of  his  taking  the  charge  of  said  office  it  was  cus- 
tomary, with  the  knowledge  of  the  State  Department,  for  the  officers 
of  said  consulate  to  charge  fees  for  the  preparation  and  verification 
of  certain  papers  at  a  sum  which,  in  the  aggregate,  amounted  to  from 
$1,600  to  $2,000  per  year  in  addition  to  the  salary  of  $2,000  provided 
by  law.  In  that  way  Mr.  Rea's  predecessor  in  office  received  as  a 
compensation  for  his  services,  office  rent,  and  clerk  hire  about  $3,700 
per  annum.  By  the  act  of  Congress  approved  March  3, 1869,  the  fees 
aforesaid  were  abolished,  and  the  net  receipts  of  the  office  were 
reduced  to  the  sum  of  $2,200  per  year.  Adopting  the  consular  invoice 
fees  during  Mr.  Rea's  incumbency  of  the  office  as  a  basis  of  computa- 
tion, the  amount  he  would  have  received,  but  for  the  prohibition  of 
the  statute  aforesaid,  would  have  been  about  the  sum  of  $4,500. 
While  Mr.  Rea  was  consul  as  aforesaid  no  allowance  was  provided  by 
law  for  clerk  hire. 

During  the  year  following  his  retirement  a  provision  for  clerk  hire 
not  exceeding  $1,500  per  year  was  provided  by  law,  and  the  salary  of 
the  consul  was  at  the  same  time  increased  from  $2,000  to  $2,500  per 
year. 

The  duties  of  the  office  during  Mr.  Rea's  incumbency  required  the 
assistance  of  one  or  more  clerks,  the  compensation  for  which  Mr.  Rea 
was  obliged  to  pay  out  of  his  own  salary. 

During  Mr.  Rea's  incumbency  he  transmitted  to  the  Treasury  about 
5  per  cent  more  fees  and  did  about  25  per  cent  more  business  than 
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either  Ms  predecessor  or  successor  in  office,  as  will  appear  by  the  fol- 
lowing table : 

Comparative  statement  of  fees,  salary,  and  allowanoes  received  at  the  several  con- 
sulates therein  named,  showing  the  great  disproportion  between  the  compensation 
and  duties  of  Belfast,  as  compared  with  any  other  consvlate  in  the  British  Isles, 
during  Mr.  Bea's  incumbency  of  it. 

BEFORE  MR.  REA'S  INCDMBBNCT. 


Consulate. 

Salary. 

Office 
rent. 

Extra. 

Total  sal- 
ary and 
allowance. 

Fees  ac- 
counted 
for  to  the 
United 
States. 

1868. 
Belfast .     . 

$2,000.00 
2,000,00 
2,000.00 

$200.00 
200.00 
200.00 

1$!,. 500. 00 

$3,700.00 
2,200.00 
3,200.00 

$8,285.90 

'1,000.00 

1,167.75 

DURING  MR.  REA'S  INCUMBENCY. 

1871. 


Belfast - 
Cork... 
Leeds  ,- 
Leith  _. 


1872. 


Belfast 

Birmingham - 

Cork. 

Leeds 

Leith 


Belfast 

Birmingham - 

Cork 

Leeds 

Leith 


$2,000.00 
2,000.00 
2, 000. 00 
2,500.00 


2,000.00 
3, 500. 00 
2,000.00 
2, 000. 00 
2,500.00 


2,000.00 
2,600.00 
2,000.00 
2, 000. 00 
2, 600.  00 


$200.00 
200.00 
200.00 
260.00 


200.00 
250.00 
200.00 
200.  00 
250.00 


200. 00 
250.00 
200.00 
200. 00 
250.00 


$1,000.00 

1,000.00 


1,000.00 
1,000.00 


1,000.00 


1,  WIO.  00 
1,000.00 


$2, 200. 00 
2,200.00 
3, 200. 00 
3,750.00 


2,200.00 
3, 750. 00 
2, 200. 00 
3,200.00 
3, 750. 00 


2,200.00 
3,750.00 
2, 200. 00 
3,200.00 
3,750.00 


$11,995.38 
1,812.58 
2, 279. 75 
5, 750. 55 


12,175.71 
12,325.50 
1, 363. 56 
2,510.48 
3,169.21 


10, 713. 73 

11,480.02 

1, 1.58. 80 

1,162.49 

3, 602. 63 


UNDHR  MR.  BEA'S  SUCCESSOR. 

Belfast 

$2,  .500. 00 

<  $.500. 00 

s  SI,. 500. 00 

$4,500.00 

$8,993.95 

1  Made  up  of  a  fee  of  25  cents  allowed  to  the  consul  upon  each  official  transaction  over  and  above 
the  legal  fee,  which  was  turned  into  the  Treasury;  repealed  in  1869. 

2  Emolument  derived  from  agencies;  this  consulate  also  enjoys  the  25-cent  fee  same  as  Belfast 
previous  to  July,  1869. 

8  From  agencies. 

*  Act  giving  30  per  cent  on  salary  for  office  rent  went  into  effect  July  1, 1873. 

'  Act  allowing  $1,500  a  year  for  clerk  hire  went  into  effect  July  1, 1874. 

From  this  table  it  will  be  seen  that  the  salary  and  allowances  of 
Mr.  Rea  were  $1,500  less  than  those  of  his  predecessor  and  $2,300  less 
than  his  successor  received,  each  doing  25  per  cent  less  work  than  was 
performed  by  Mr.  Rea,  and  also  that  Mr.  Rea's  remittances  to  the 
Treasury  were  over  $2,000  per  annum  greater  than  those  of  either  his 
predecessor  or  successor  in  office. 

The  committee  annex  copies  of  letters  of  Mr.  Evarts,  late  Secretary 
of  State,  and  of  the  present  Secretary  of  State,  addressed  to  the  Com- 
mittee on  the  Judiciary  of  the  House  of  Representatives,  in  confirma- 
tion of  the  statements  herein  made: 

Department  of  State, 

Washington,  January  S6,  1880. 
The  Hon.  Charles  <St.  Williams, 

Of  the  Committee  on  the  Judiciary,  House  of  Bepresentatives  : 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  20th  instant. 
It  relates  to  your  letter  of  13th  instant  in  reference  to  the  claim  of  Mr.  James  Rea, 
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formerly  consul  at  Belfast,  Ireland,  and  submits  certain  questions  upon  which  you 
desire  information.  «       i  ir 

In  reply  I  have  to  say  that  Mr.  Rea  was  appointed  consul  at  Belfast  on  April  Ih, 
1869.  By  the  act  of  Congress  approved  March  3,  1869,  it  was  provided  that  the  tee 
for  the  verification  of  invoices  should  be  in  full  payment  for  furnishing  blank  forms 
of  declaration  and  for  making,  signing,  and  sealing  the  consular  certificate;  and 
that  any  consular  ofiScer  who,  under  pretense  of  charging  for  blank  forms,  advice, 
or  clerical  services  in  the  preparation  of  the  declaration  or  certificate,  should  chMge 
or  receive  any  greater  fee,  should  be  punishable  with  fine  and  imprisonment.  Pre- 
vious to  the  date  when  that  act  took  effect  it  was  known  to  the  Department  that  it 
was  customary  with  consular  officers  to  charge  a  small  fee  for  postage  and  for  the 
preparation  of  the  papers  connected  with  the  verification  of  an  invoice,  including 
the  declaration  and  certificate,  and  in  many  cases  the  preparation  of  the  invoices. 
The  usual  charge  for  this  service  is  understood  to  have  been  about  the  e  juivalent 
of  25  cents.  The  ground  for  this  custom,  no  doubt,  was  that,  except  as  to  the  prep- 
aration of  the  consular  certificate,  the  statutes  seemed  to  contemplate  that  the 
invoices  and  the  declaration  of  the  shippers  thereto  shall  be  brought  to  the  consulate 
already  prepared  for  the  affixing  of  the  consular  certificate,  and  that  it  is  not  a  part  of 
the  consul's  duty  himself  to  prepare  thesepapers.  This  view  had  been  concurred  in  by 
the  Department,  but  upon  the  passage  of  the  act  adverted  to,  a  circular  instruction 
was  addressed  to  consular  officers,  calling  attention  to  its  provisions  and  directing 
that  they  should  be  complied  with.  Mr.  Rea  took  charge  of  the  consulate  on  the  8d 
of  August,  1869,  and  delivered  the  office  to  his  successor  on  the  11th  of  August.  1873. 
Taking  the  consular  invoice  fees  during  Mr.  Rea's  incumbency  as  a  basis  of  com- 
putation, the  amount  of  the  income  to  him  from  the  additional  25  cents  would,  in 
the  absence  of  the  prohibitory  statute,  have  been  about  $4:,500  during  the  period. 

While  Mr.  Rea  was  consul  at  Belfast  no  allowance  was  provided  for  clerk  hire. 
Provision,  however,  was  made  by  Congress  in  the  year  following  his  retirement, 
to  an  amount  not  exceeding  $1,500  a  year,  of  which  51,200  was  allowed  by  the 
Department.  The  salary  of  the  consulate  was  at  the  same  time  also  increased  from 
$3,000  to  $3,500  a  year,  and  since  that  time  an  allowance  of  $300  a  year  has  been 
provided  by  statute  for  the  expense  of  shipping  seamen  at  the  consulate.  None  of 
these  allowances  were  provided  for  while  Mr.  Rea  held  the  office. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

Wm.  M.  Evarts. 


Depabtment  of  State, 

Washington,  February  9,  1880. 
The  Hon.  Charles  G.- Williams, 

Of  the  Committee  on  the  Judiciary,  House  of  Representatives. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  6th  instant, 
in  further  reference  to  the  claim  of  Mr.  James  Rea,  late  consul  at  Belfast,  for  relief, 
now  before  the  Judiciary  Committee.  In  reply  I  have  to  say  that  it  is  believed 
that  the  letter  addressed  to  you,  under  date  of  the  36th  ultimo,  on  this  subject  con- 
tained the  views  of  the  Department  on  the  facts  in  the  case  of  Mr.  Rea.  It  appeared 
therefrom  that  in  consequence  of  the  act  of  Congress,  passed  shortly  before  Mr. 
Rea's  appointment,  he  was  prohibited  from  receiving  a  part  of  what  had  thereto- 
fore been  the  compensation  of  the  office,  and  that  the  allowance  for  clerkship  and 
the  increased  salary  of  the  consulate,  both  of  which  have  been  subsequently  made, 
on  the  recommendation  of  the  Department,  were  not  available  during  Mr.  Rea's 
incumbency.  It  was  stated  that  by  the  Department's  computation  the  difference 
in  compensation  amounted  at  least  to  $4,500. 

These  facts  were  submitted  to  you  for  the  information  of  the  committee,  in  order 
that  such  equities  as  the  case  may  have  might  receive  such  attention  as  the  com- 
mittee should  think  proper  to  give  them. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

Wm.  M.  Evarts. 


Department  of  State, 

Washington,  February  2Ji,  1882. 
The  Hon.  Henry  W.  Lord, 

House  of  liepresentatives. 
Sir:  I  have  the  honor  to  return  herein  the  papers  relative  to  the  claim  of  James 
Rea,  late  consul  at  Belfast,  which  you  left  at  the  Department  with  a  request  for 
copies  of  such  letters  as  had  been  addressed  to  the  committee  of  Congress  having 
the  matter  under  consideration  by  my  predecessors  on  the  subject.  In  compliance 
with  this  request  I  send  you  inclosed  copies  of  the  letters  addressed  to  Hon.  Charles 
G.  Williams,  of  the  Committee  on  the  Judiciary,  dated  January  26, 1880,  and  Feb- 
ruary 9, 1880. 
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To  the  statements  made  in  these  letters  I  desire  to  add  that,  although  there  has 
been  no  material  increase  in  the  business  of  the  office  since  Mr.  Rea's  incumbency, 
the  salary  was  immediately  after  his  retirement  increased  from  $2,000  to  $8,500; 
$1,200  was  allowed  for  clerk  hire,  and  $300  for  the  expense  of  shipping  seamen; 
aggregating;  $4,000  for  the  salary  and  expenses  of  the  office,  while  Mr.  Rea  was 
allowed  but  $2,000. 

From  a  consideration  of  all  the  facts  bearing  on  the  matter  I  am  inclined  to  the 
belief  that  the  claim  of  Mr.  Rea  is  a  just  one.  and  as  such  I  recommend  its  favor- 
able consideration  by  the  committee  having  it  in  charge. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

Frbdbkick  T.  Fbblinghutsen. 

Your  committee  further  report  that  in  the  latter  part  of  the  year 
1869  the  German  bark  Oberberger-Meisfer  von  Winter,  Capt.  Carl 
Richard  Schmidt,  master,  arrived  at  Belfast  with  a  crew  of  eight 
American  seamen,  citizens  of  the  United  States.  These  seamen  had 
been  hired  by  Captain  Schmidt  in  New  York  for  the  round  trip  to 
Belfast  and  back.  Upon  arriving  in  Belfast  Captain  Schmidt  repu- 
diated his  contract  with  them,  forcibly  put  them  off  his  ship,  and 
turned  them  adrift  in  the  streets  without  money  or  the  chance  of 
reshipment,  there  being  a  plethora  of  unemployed  men  in  Belfast  and 
no  American  vessel  in  port. 

In  this  condition  these  seamen  applied  to  the  United  States  consul 
for  assistance.  The  vessel  being  a  German  vessel,  and  the  master 
German,  the  consul  had  no  jurisdiction  over  them,  but  believing  that 
the  German  consul  would  take  jurisdiction  and  see  that  the  seamen 
were  protected  in  their  rights,  Mr.  Rea  laid  the  case  before  him.  After 
frequent  and  persistent  efforts  to  obtain  redress  for  them,  from  the 
German  consul  without  success,  Mr.  Rea  was  advised  and  did  bring 
the  case  before  the  Irish  court  of  admiralty  in  Dublin,  which  court 
dismissed  the  suit  on  a  demurrer  to  its  jurisdiction  on  the  part  of  the 
German  consul,  and  referred  it  back  to  him  for  adjudication.  The 
court  of  admiralty,  when  all  the  parties  are  foreigners,  will  entertain 
jurisdiction  or  dismiss  the  case  in  its  discretion. 

The  expenses  paid  by  Mr.  Rea  for  the  board,  lodging,  and  the  neces- 
sary disbursements  of  the  admiralty  proceedings  amounted  in  the 
aggregate  to  £120  9s.  id. 

The  laws  of  the  United  States  do  not  provide  for  the  payment  by  a 
consul  of  expenditures  of  this  kind,  however  equitable  and  just  they 
may  be.  Yet  an  American  consul  who  failed  to  do  all  in  his  power 
to  protect  and  redress  American  seamen,  although  shipped  in  a  foreign 
vessel,  when  wrongfully  discharged  and  left  destitute  in'  a  foreign 
port,  should  receive  the  censure  of  the  Government. 

This  is  one  of  the  items  of  credit  disallowed  in  the  accounts  of  said 
Rea,  and  the  United  States  has  brought  suit  against  him  and  his  sure- 
ties on  his  official  bond  to  recover  an  alleged  balance  of  $4:, 434,  which 
suit  is  now  pending  under  a  temporary  stay  of  proceedings  by  order 
of  the  Attorney-General  to  allow  the  memorialist  to  apply  to  Congress 
for  such  relief  as  may  be  just. 

The  committee,  after  a  thorough  examination  of  the  papers  sub- 
mitted to  them,  are  of  the  opinion  that  while  Mr.  Rea  has  no  defense  to 
the  action  now  pending  which  a  court  of  law  would  be  authorized  to 
receive  and  allow,  yet  there  are  items  in  his  accounts  of  expenditures 
made  by  him  in  discharge  of  his  official  duties  which  should  be  allowed 
according  to  principles  of  justice  and  equity,  which  would  greatly 
reduce,  if  not  entirely  discharge,  the  balance  claimed  against  him. 

Your  committee  therefore  recommend  the  passage  of  the  accompa- 
nying biU. 
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[See  p.  780.] 
April  25,  1883. 

[Senate  Report  No.  486.] 

Mr.  Johnston,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  biil 
(S.  137)  for  the  relief  of  William  Schuchardt,  United  States  commer- 
cial agent  at  Piedras  Negras,  Mexico,  have  considered  the  same,  and 
respectfully  report : 

Mr.  Schuchardt  was  formerly  commercial  agent  and  is  now  ^^ce- 
consul  of  the  United  States  at  Piedras  Negras,  Mexico.  He  asks  to 
be  paid  the  sum  of  $750  for  services  in  procuring  testimony,  and  ren- 
dered by  him  in  1871. 

Claims  were  presented  against  the  United  States  amounting  to  $11,- 
000,000,  which  were  reduced  in  settlement  to  $50,000.  Mr.  Schuchardt's 
services  were  believed  to  be  important  by  the  Government,  and  in 
May,  1880,  the  late  Secretary  of  State  wrote  to  this  committee  that  he 
is  "of  the  opinion  that  the  charge  of  $750  is  reasonable  and  quite 
moderate." 

The  present  Secretary  of  State,  Mr.  Frelinghuysen,  quoting  the  com- 
munication above  referred  to,  says : 

I  agree  entirely  with  my  predecessor  that ' '  the  charge  of  $750  is  reasonable  and 
quite  moderate,"  and,  as  the  amount  is  justly  due,  1  sincerely  trust  it  may  be  paid. 

Your  committee  therefore  report  the  accompanying  biU,  and  recom- 
mend its  passage. 


FORTY-SEVENTH  CONGRESS,  SECOND  SESSION. 
January  5,  1883. 

[Senate  Report  No.  913.] 

Mr.  Windom,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  bill 
(H.  R.  2638)  for  the  relief  of  J.  J.  Coffey  and  Rebecca  S.  Lewis,  mother 
of  Burge  Rawle  Lewis,  have  had  the  same  under  consideration,  and 
respectfully  submit  the  following  report,  made  to  the  House  of  Rep- 
resentatives, in  which  the  committee  concur : 

J.  J.  Coffey  and  Burge  Rawle  Lewis,  both  clerks  in  the  United  States  consulate- 
general  at  Shanghai,  China,  were  summoned  home  in  order  to  testify  before  the 
Congressional  committee  investigating  into  the  conduct  of  the  former  consul- 
general,  George  F.  Seward,  returning  to  their  posts  afterwards  by  the  direction 
of  the  Secretary  of  State.  They  were  not  permitted  to  perform  their  clerical  duties, 
however,  until  April,  1880,  when  they  were  reinstated.  B.  R.  Lewis  has  since  died, 
and  the  petitioner  praying  for  relief,  Mrs.  R.  S.  Lewis,  is  his  mother.  They  ask 
for  compensation  for  such  time  as  they  were  not  allowed  to  return  to  duty,  in  the 
sum  of  $3,000  each. 

Their  statements,  as  set  forth  in  their  petition,  are  substantiated  by  the  follow- 
ing letter  of  the  State  Department: 

Department  of  State, 

Washington,  March  17,  1882. 

Sik:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter,  withinclosures, 
dated  the  24th  ultimo,  and  relating  to  the  case  of  Messrs.  Lewis  and  Coffey. 

In  reply  I  have  the  honor  to  inform  you  that  the  facts  set  forth  in  the  petition 
inclosed  in  your  letter  (and  herewith  returned)  are  corroborated  by  the  records 
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in  this  Department  so  far  as  they  are  statements  of  fact  and  not  expressions  of 
opinion;  and  further,  that  the  petitioners  received  no  salary  during  the  time  they 
were  unemployed  and  awaiting  reinstatement. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

„       „  Feed'k  T.  Fbelinghuysen. 

Hon.  Peter  V.  Dbuster, 

Of  the  Committee  on  Foreign  Affairs,  House  of  Representatives. 

In  view  of  the  facts  as  given,  the  committee  deem  the  claim  a  just  one,  and  rec- 
ommend the  passage  of  the  bill. 


FORTY-EIGHTH  CONGRESS,  FIRST  SESSION, 
March  6, 1884. 

[Senate  Eeport  No.  278.] 

Mr.  Miller,  of  California,  from  the  Committee  on  Foreign  Relations, 
submitted  the  following  report: 

An  examination  of  this  case  shows  that  there  is  no  precedent  for  an 
allowance  of  salary  after  death  of  a  consul,  although  such  allowances 
have  been  frequently  made  by  Congress  to  officers  in  the  diplomatic 
service.  The  report  of  the  Fifth  Auditor  shows  that  Mr.  Moore  drew 
his  salary  as  consul  at  Callao  from  October  29,  1882,  to  July  11,  1883, 
at  the  rate  of  $3,500  per  annum,  amounting  to  $2,463.32.  To  pay  for 
the  unexpired  portion  of  the  year,  as  provided  for  by  the  resolution, 
it  would  require  $1,036.68. 

The  consular  and  diplomatic  appropriation  bill  of  last  session  made 
provision  for  the  removal  to  the  United  States  of  the  remains  of  con- 
sular and  diplomatic  officers  who  have  died  abroad. 

The  present  law  allows  the  widow  for  the  time  necessary  for  transit, 
forty  days,  the  sum  of  $380.44,  which  she  will  receive  without  this 
resolution. 

The  wisdom  and  propriety  of  making  a  precedent  in  the  case  of  a 
consul  such  as  this  joint  resolution  would  make  is  doubted,  and  the 
committee  therefore  recommend  that  the  resolution  be  indefinitely 
postponed. 


April  1,  1884. 

[Senate  Eeport  No.  411.] 

Mr.  "Wilson,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  a  joint 
resolution  (S.  Res.  14)  for  the  relief  of  Mrs.  Jane  Venable,  reports  the 
same  to  the  Senate  with  an  amendment,  recommending  the  adoption 
of  the  amendment  and  the  passage  of  the  joint  resolution. 

It  appears  in  this  case  that  William  E.  Venable,  of  Tennessee,  was 
commissioned  as  minister  resident  of  the  United  States  to  the  Repub- 
lic of  Guatemala  March  14,  1857;  that  he  started  for  his  post  of  offlcial 
duty  in  the  month  of  June  following;  that  he  arrived  at  Guatemala  on 
August  2,  1857,  and  on  the  next  day  addressed  a  note  to  the  authori- 
ties of  the  Government  to  which  he  was  accredited,  signifying  his 
desire  to  be  presented  to  the  President  of  the  Republic;  that  the 
ceremony  of  presentation  never  transpired,  as  he  was  taken  sick  before 
it  could  take  place,  and  died  on  the  22d  day  of  August,  1857,  leaving 
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as  his  widow  Mrs.  Jane  Venable,  for  whose  relief  the  joint  resolution 
herewith  reported  to  the  Senate  was  introduced. 

In  an  affidavit  submitted  to  the  committee  Mrs.  Venable,  in  relating 
the  facts  concerning  her  husband's  death  and  the  circumstances  of  her- 
self and  family,  says: 

That  his  death  was  caused  by  the  change  of  climate  in  midsummer,  and  the  fatigue 
and  exposure  incident  to  his  .lourney ;  that  she  has  knowledge  of  but  few  of  the  par- 
ticulars of  his  sickness  and  death,  and  can  only  state  that  his  sickness  was  con- 
tracted and  his  death  ensued  while  engaged  in  the  performance  of  his  public  duties; 
that  none  of  his  effects  were  returned  to  her  except  his  gold  watch,  which  is  still 
[in]  her  family;  that  he  was  buried  at  the  seat  of  government  in  Guatemala,  and 
that  all  the  money  he  had  with  him  was  used  in  his  burial  expenses;  that  at  the 
time  of  his  appointment  he  was  engaged  in  a  large  and  lucrative  practice  of  law; 
that  he  borrowed  money  for  his  outfit,  and  executed  a  mortgage  upon  his  property 
to  secure  its  payment;  that  by  reason  of  this  mortgage  debt  his  estate  proved 
insolvent,  arid  the  money  collected  from  the  Government  by  his  administrator  was 
applied  to  his  debts,  and  no  part  of  it  ever  came  to  the  hands  of  affiant  or  her 
family;  that  all  she  ever  had  of  his  estate  was  a  dower  interest,  worth  less  than 
$1,000;  that  at  the  death  of  her  husband  they  had  six  children,  five  of  them  girls, 
and  the  eldest  aged  about  15  years;  that  by  her  unassisted  efforts  she  has  reared 
and  educated  her  family;  that  she  is  now  64  years  of  age,  and  two  of  her  children 
are  mainly  dependent  upon  her  for  support,  and  that  she  is  entirely  vfithout  means, 
save  the  small  dower  interest  before  stated. 

The  salary  of  minister  resident  to  Guatemala  was  $7,500  per  annum. 
The  total  amount  received  by  Mr.  Venable  and  by  the  administrator  of 
his  estate,  as  appears  from  a  communication  of  the  Secretary  of  State 
submitted  to  the  committee,  was  $1,863.13,  which  leaves,  as  the  balance 
of  one  year's  salary,  $5,636.87,  which  amount  the  committee,  in  view 
of  the  precedents  set  in  several  like  cases  of  death  of  persons  in  the 
diplomatic  service  of  the  United  States,  recommend  be  allowed  to  Mrs. 
Venable. 

The  committee  therefore  report  an  amendment  to  the  Joint  resolu- 
tion, reducing  the  amount  stated  therein  to  the  said  sum  of  $5,636.87, 
and  recommend  the  adoption  of  the  same,  and  the  passage  of  the  joint 
resolution. 


May  22,  1884. 

[Senate  Report  No.  566.] 

Mr.  Miller,  of  California,  from  the  Committee  on  Foreign  Relations, 
submitted  the  following  report : 

In  proposing  an  amendment  to  the  consular  and  diplomatic  appro- 
priation bill,  making  an  appropriation  of  $1,054. 94  to  compensate  Mr. 
John  W.  Foster,  United  States  minister  at  Madrid,  for  time  spent 
under  the  direction  of  the  President  in  excess  of  the  ordinary  require- 
ment, and  an  appropriation  of  $82.88  to  compensate  Mr.  Wickham 
HofEman,  United  States  minister  at  Copenhagen,  for  extra  official 
services  which  he  was  required  by  the  President  to  perform,  the  Com- 
mittee on  Foreign  Relations  beg  leave  to  submit  the  following  extract 
from  a  letter  from  the  Department  of  State  to  this  committee,  dated 
the  21st  of  March,  1884: 

I  have  the  honor  to  request  that  provision  be  made  to  compensate  Mr.  John  W. 
Foster,  United  States  minister  at  Madrid,  and  Mr.  Wickham  Hoffman,  United 
States  minister  at  Copenhagen,  for  extra  official  services  which  they  were  required 
by  the  President  to  perform. 

The  facts  in  these  cases  are  as  follows: 

Mr.  Foster  was  entitled  by  law  to  compensation  for  only  thirty  days  while  receiv- 
ing instructions.    The  importance  of  his  mission  and  the  intricate  nature  of  the 
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many  questions  then  pending  between  Spain  and  the  United  States  necessarily 
required  more  than  a  study  of  thirty  days  for  comprehension,  and  the  President 
consequently  directed  Mr.  Foster  to  continue  his  study  to  completion. 

The  President,  moreover,  required  Mr,  Foster  to  attend  General  Diaz,  of  Mexico, 
who  was  then  the  nation's  guest,  Mr.  Foster  being  preeminently  fitted  for  this 
service  by  reason  of  his  years  of  former  association  with  the  Mexican  President 
■while  United  States  minister  to  Mexico. 

These  two  services  fully  occupied  Mr.  Foster  for  a  period  of  thirty-two  days 
beyond  the  time  allowed  him  for  receiving  his  instructions. 

His  compensation  for  that  period  should,  at  the  rate  of  his  salary,  be  $1,054.94. 

Mr.  Hoffman's  case  is  entirely  analogous.  In  March  last,  soon  after  his  appoint- 
ment as  minister,  he  was  directed  by  the  President  to  accompany  the  Madagascar 
envoys  from  New  York  to  Washington,  and  care  for  them  here. 

He  was  on  that  duty  six  days;  otherwise  he  would  have  left  for  his  post  at  the 
expiration  of  the  thirty  days  allowed  him  by  law  for  the  reception  of  instructions. 

His  compensation  for  that  period  should,  at  the  rate  of  his  salary,  be  §82.88. 

The  Government  is  justly  indebted  for  these  two  sums,  which  amount  to  .$1 ,137.83, 
and  hence  I  request  that  early  and  effective  action  be  taken  for  their  payment. 
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[See  p.  790.] 

February  11,  1886. 

[Senate  Report  No.  105.] 

Mr.  Saulsbury,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  bill 
(S.  147)  to  reimburse  George  S.  Fisher  for  losses  sustained  by  fire  in 
Japan,  November  26,  1866,  report  as  follows: 

George  S.  Fisher  was  consul  at  Japan  from  December,  1861,  to , 

1867,  and  resided  in  the  city  of  Kanagawa  in  a  property  which  he  had 
leased  as  a  residence  until  June  1, 1863,  when  he  removed,  at  the  request 
of  the  governor  of  that  city,  to  Yokohama,  some  short  distance  from 
Kanagawa.  In  an  extensive  fire  in  Yokohama  in  1866  the  residence 
of  Mr.  Fisher  was  destroyed  and  his  law  library  and  other  property 
burned.  He  estimates  his  loss  at  over  $15,000,  and  claims  that  it 
resulted  from  his  forced  removal  from  Kanagawa  at  the  instance  of 
the  governor  of  that  city,  and  the  bill  provides  for  the  payment  to  Mr. 
Fisher  of  that  amount  out  of  any  part  of  the  Japanese  indemnity  fund 
remaining  in  the  Treasury  of  the  United  States. 

From  an  examination  of  the  papers  on  file  in  the  State  Department 
it  appears  that  in  1863  serious  disturbances  existed  in  Japan,  which 
the  governor  of  Kanagawa  was  apprehensive  might  extend  to  that  city 
and  endanger  the  safety  of  the  American  consul  and  his  family,  and 
for  that  reason  he  urged  his  removal  to  Yokohama,  where  he  supposed 
he  would  be  more  secure. 

There  is  nothing  to  show  that  the  governor  was  not  sincere  in  the 
statements  he  made  which  induced  Mr.  Fisher's  removal  from  Kana- 
gawa to  Yokohama.  The  fire  in  the  latter  city  was  a  casualty  for 
which  no  blame  attaches  to  the  Japanese  authorities,  and  for  the  con- 
sequences of  which  that  Government  can  in  nowise  be  held  responsi- 
ble. Besides,  if  Mr.  Fisher  irns  entitled  to  indemnity  for  his  loss, 
there  are  no  funds  in  the  Treasury  of  the  United  States  belonging  to 
the  Japanese  Government  out  of  which  such  indemnity  could  be  paid, 
and  the  committee  report  the  bill  back  with  a  recommendation  that  it 
be  indefinitely  postponed. 
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[See  p.  776.] 
March  3,  1886. 

[Senate  Report  No.  188.] 

Mr.  Brown,  from  tlie  Committee  on  Foreign  Relations,  submitted 
the  following  report: 

This  is  a  claim  presented  in  behalf  of  William  Schuchardt,  United 
States  commercial  agent  at  Piedras  Negras,  Mexico,  for  the  sum  of 
1750,  which  he  claims  as  compensation  for  services  in  obtaining  testi- 
mony for  the  use  of  the  United  States  and  Mexican  Claims  Commis- 
sion appointed  under  the  convention  of  July  4,  1860. 

It  was  approved  by  the  Secretary  of  State  in  1880,  and  again  by  Mr. 
Frelinghuysen  in  1882,  as  a  just  claim.  A  favorable  report  was  made 
on  it  in  the  House  of  Representatives  in  the  Forty-fifth  Congress  by 
Mr.  Bridges,  as  chairman  of  the  Committee  on  Foreign  Affairs,  and 
in  the  Forty-sixth  Congress  a  similar  report  was  made  by  Mr.  Cox, 
from  the  Committee  on  Foreign  Affairs,  and  in  the  Forty-seventh 
Congress  a  favorable  report  was  made  by  Mr.  Johnston,  from  the  Com- 
mittee on  Foreign  Relations  of  the  Senate,  and  the  bill  has  passed  in 
both  Houses,  but  at  different  sessions. 

Tour  committee  report  back  the  bill  favorably. 


Marcli  4,  1886. 

[Senate  Report  No.  19t] 

Mr.  Sherman,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report : 

The  Committee  on  Foreign  Relations  having  been  advised  by  the 
Department  of  State  that  there  is  a  balance  due  on  salary  account  for 
the  year  1882,  and  properly  payable,  to  the  legal  representatives  of 
Henry  Highland  Garnet,  deceased,  late  minister  resident  and  consul- 
general  to  Liberia,  which  amoxmt  was  estimated  for  by  the  Secretary 
of  the  Treasury  January  29,  1885  (see  House  Ex.  Doc.  No.  153,  Forty- 
eighth  Congress,  second  session),  in  the  sum  of  $445.40,  but  which 
has  never  yet  been  appropriated  by  Congress,  beg  leave  to  submit 
herewith  an  amendment  to  the  bill  making  appropriations  to  supply 
deficiencies,  etc.,  providing  for  the  payment  of  the  said  amount,  with 
recommendation  that  the  same  be  referred,  together  with  letter  of  the 
Secretary  of  State  concerning  this  matter,  to  the  Committee  on  Appro- 
priations for  consideration,  and  that  it  be  adopted. 

Department  or  State, 
Washington,  February  2G,  1S86, 

Sir:  I  have  the  honor  to  bring  to  the  attention  of  your  committee  the  following 
statement  in  regard  to  a  balance  of  $445.40  due  to  the  estate  of  Henry  Highland 
Garnet,  late  deceased  minister  resident  and  consul-general  of  the  United  States  to 
Liberia,  on  account  of  salary  for  1883. 

In  a  letter  of  October  14,  1884,  to  the  First  Comptroller  of  the  Treasury,  this 
Department  asked  that  that  amount  be  included  in  the  statement  of  deficiencies 
to  be  made  to  Congress  by  the  Secretary  of  thp  Treasury  in  December  of  that  year, 
to  enable  the  Secretary  of  State  to  pay  that  sum,  which  was  borne  on  the  books  of 
the  Treasury  to  the  credit  of  the  late  minister,  to  Mr.  Garnet's  legal  representa- 
tive, who  had  made  application  therefor. 

This  action  was  accordingly  taken  by  the  Secretary  of  the  Treasury,  but  up  to 
the  present  time  Congress  has  failed  to  make  provision  to  satisfy  the  claim. 
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In  a  letter  of  June  4,  1885,  to  the  Assistant  Secretary  of  State,  Mr.  M.  J.  Dur- 
nam,  First  Comptroller,  referred  to  the  failure  of  Congress  to  appropriate  the 
necessary  amount,  and  asked  whether  it  was  desirable  to  call  the  attention  of  the 
present  session  of  Congress  to  the  matter. 

Reply  was  made  in  the  affirmative,  but,  according  to  a  letter  from  the  First 
Comptroller  of  the  Treasury  of  the  33d  instant,  the  Secretary  of  the  Treasury 
declines  to  report  the  claim  to  Congress  because  of  its  having  been  once  called  to 
the  knowledge  of  that  body.  The  matter  is  accordingly  referred  to  me  for  such 
action  as  this  Department  thinks  proper  under  the  circumstances. 

X  am,  therefore,  of  the  opinion  that  the  sum  of  $445.40,  due  as  previously  stated, 
should  be  immediately  appropriated  to  enaV)le  this  Department  to  discharge  an 
outstanding  obligation  to  a  deceased  diplomatic  officer  of  this  Government  abroad, 
whose  accounts  have  been  finally  audited  and  closed. 

In  this  view  of  the  case,  the  Department  earnestly  hopes  that  the  cooperation  of 
your  committee  may  be  promptly  extended;  and,  for  its  further  information, 
reference  is  made  to  House  Executive  Document  No.  153,  Forty-eighth  Congress, 
second  session,  covering  a  letter  from  the  Secretary  of  the  Treasury  dated  Janu- 
ary 85,  1885,  touching  Mr.  Garnet's  claim  for  deficiency. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

T.  F.  Bayaei. 

Hon.  John  F.  Miller, 

Chairman  Committee  on  Foreign  Relations,  United  States  Senate. 


March  17,  1886. 

[Senate  Report  No.  234.] 

Mr.  Evarts,  from  the  Committee  on  Foreign  Eelations,  submitted 
the  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  bill 
(H.  K.  ]008)  for  the  relief  of  Victor  Beauboucher,  having  considered 
the  same,  beg  leave  to  report  it  back  with  the  recommendation  that  it 
pass,  submitting  herewith  the  report  made  by  the  Committee  on  For- 
eign Affairs  (House  Report  No.  28,  Forty-ninth  Congress,  first  ses.sion), 
in'which  they  concur,  and  which  they  ask  may  be  reprinted  and  made 
a  part  of  this  report. 


,  [House  Report  No.  28,  Forty -ninth  Congress,  first  session.] 

The  Committee  on  Foreign  Affairs,  to  whom  was  referred  the  bill  (H.  E.  1008) 
for  the  relief  of  Victor  Beauboucher,  beg  leave  respectfully  to  report: 

Victor  Beauboucher  was,  at  the  time  concerned,  the  consul  of  the  United  States 
at  Jerusalem.  He  received  the  appointment  from  President  Lincoln,  although 
still  a  French  subject,  in  recognition  of  gallant  services  in  the  Union  Army.  In 
that  cause  he  had 'lost  one  of  his  legs.  ,  ,     ,    :, ,        ,    -,  ^ 

In  the  winter  of  1800-67  the  colony  of  misguided  Americans  who  had  been  led  to 
settle  at  Jaffa,  under  the  fanatic  lead  of  the  Rev.  G.  J.  Adams,  were  brought  to 
the  verge  of  destitution.  They  had  neither  food  nor  money,  nor  resources  to  pro- 
cure either  Under  these  circumstances,  Beauboucher  came  to  their  rescue  and 
made  constant  trips  between  Jerusalem  and  Jaffa,  and  rendered  all  the  aid  he 
could  He  made  advances  to  relieve  their  immediate  necessities  and  to  aid  their 
escape  from  Palestine  to  the  amount  of  $8,618.80  in  gold.  He  asks  the  Govern- 
ment to  repay  this  without  interest.  -^^  ^  ..    a       *.     c  ™ 

His  application,  indorsed  by  SecretaryFish,  was  transmitted  to  Senator  Sumner, 
then  chairman  of  the  Committee  on  Foreign  Relations.  A  bill  introduced  by  Mr. 
Sumner  granting  the  relief  sought,  was  passed  in  the  Senate  It  seems  never  to 
have  been  pushed  in  the  House,  Beauboucher's  infirmities  and  health  and  possible 
absence  preventing  him  from  giving  personal  supervision  to  his  case. 

The  same  causes,  possibly  aided  by  a  feeling  of  discouragement  not  unnatural 
to  his  race  or  to  anyone  else  under  the  circumstances,  seems  to  account  tor  subse- 
nuent  delayin  its  prosecution.  Thecommittee  find  in  this  delay  nothing  to  invali- 
date their  faith  in  the  justice  of  Beauboucher's  demand,  which  at  the  time  received 
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the  indorsement  of  the  American  minister  at  Constantinople,  Mr.  E.  Joy  Morris; 
Governor  Perham,  of  Maine,  and  Mr.  Israel  Washburn,  collector  of  the  port  of 
Portland,  who  seem  to  have  had  a  personal  acquaintance  with  and  regard  for  the 

claimant.  •   ,     „  •       ^  ,, 

The  unhappy  colonists,  to  the  number  of  forty  or  more,  mamly  Maine  fo.k, 

declared  their  appreciation  and  gratitude  for  his  services  in  a  letter  to  him,  now  in 

the  files  of  the  State  Department. 
And,  as  before  noted,  the  Department  itself  recommended  some  appropriation 

to  reimburse  him  for  his  outlays.    Under  these  circumstances,  the  commit! ee 

have  no  hesitancy  in  recommending  the  passage  of  the  accompanying  bill,  which 

leaves  the  adjustment  of  the  amount,  under  fair  limits,  and  all  other  details  to  the 

discretion  of  the  Secretary  of  State. 


March  17,  1886. 
[Senate  Eeport  No.  238.] 

Mr.  Sherman,  from  tlie  Committee  on  Foreign  Relations,  submitted 
tlie  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  S.  Res. 
16,  having  considered  the  same,  beg  leave  to  report  in  lieu  thereof  a 
bill  for  the  relief  of  Mrs.  Lizzie  Maynadier  Phelps,  widow  of  Capt. 
Seth  Ledyard  Phelps,  late  minister  of  the  United  States  to  Peru,  which 
they  have  the  honor  to  recommend  may  be  passed  by  the  Senate. 

The  letter  of  the  Secretary  of  State  dated  January  11,  1886,  and 
addressed  to  the  acting  chairman  of  the  committee,  with  reference  to 
the  subject-matter  of  the  bill,  is  herewith  presented,  with  request  that 
it  be  printed  with  this  report. 


Department  of  State, 
Washington.  January  11,  1886. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  8th  instant, 
accompanied  by  a  copy  of  Senate  resolution  No.  16,  Forty-ninth  Congress,  first 
session,  for  the  relief  of  Mrs.  Lizzie  Maynadier  Phelps,  widow  of  Seth  Ledyard 
Phelps,  late  envoy  extraordinary  and  minister  plenipotentiary  of  the  United  States 
to  Peru. 

Captain  Phelps  died  at  Lima,  June  34,  1885.  He  was  commissioned  June  18, 
1883,  as  such  minister.    His  salary  has  been  adjusted  up  to  the  date  of  his  death. 

While  upon  the  subject  of  the  Senate's  resolution,  I  beg  to  submit  for  the  con- 
sideration of  your  committee  a  few  observations  in  connection  therewith,  without, 
however,  being  understood  as  intending  in  any  manner  to  influence  the  commit- 
tee's report  or  the  Senate's  later  action. 

I  find,  upon  an  inspection  of  the  Department's  records  covering  the  period  of 
Captain  Phelps's  ofScial  services,  that  they  have  been  discharged  with  a  due  regard 
to  the  honor,  dignity,  and  interest  of  the  Government,  and  with  commendable 
fidelity  and  ability.  Besides  his  duties  at  his  post,  which,  during  the  late  revolu- 
tionary operations  of  the  contending  factions  in  Peru,  were  exceedingly  onerous 
and  difficult,  it  appears  that  my  immediate  predecessor,  relying  upon  the  tact  and 
judgment  of  Captain  Phelps,  ordered  him  from  Lima  on  a  temporary  and  confi- 
dential mission  to  Central  America.  His  delicate  and  important  duties  there  were 
likewise  discharged  in  such  a  manner  as  to  secure  the  entire  approval  of  Mr.  Fre- 
linghuysen.  Upon  the  completion  of  this  service  Captain  Phelps  returned  to 
Lima,  entered  actively  upon  the  performance  of  his  official  duties  there,  and  died, 
as  previously  stated,  while  in  the  Government  service. 

A  few  precedents  may  be  here  cited  to  show  the  action  of  Congress  in  similar 
instances  where  diplomatic  officers  have  died  abroad  in  the  service. 

The  appropriation  act  approved  March  3,  1879,  gave  to  Mrs.  Taylor,  widow  of 
Bayard  Taylor,  who  died  while  minister  to  Germany,  the  sum  of  $7,000  to  com- 
pensate his  estate  for  the  extraordinary  expenses  and  losses  incurred  by  it  in  con- 
sequence of  his  death  so  soon  after  reaching  his  post. 

The  joint  resolution  approved  July  28,  1882,  gave  to  Mrs.  Hurlbut,  widow  of 
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General  Hurlbut  (Captain  Phelps's  immediate  predecessor) ,  General  Hurlbut  hav- 
ing died  while  minister  to  Peru,  one  year's  salary  and  legal  allowances,  after  nec- 
essary deductions  of  salary  paid. 

The  joint  resolution  also  approved  July  28, 1882,  gave  to  Mrs.  Kilpatrick,  widow 
of  General  Kilpatrick,  who  died  while  minister  to  Chile,  one  year's  salary  and 
legal  allowances,  after  making  proper  salary  deductions. 

The  joint  resolution  approved  August  1, 1882,  gave  to  Mrs.  Garnet,  widow  of  the 
Rev.  Henry  Highland  Garnet,  who  died  while  minister  to  Liberia,  one  year's  sal- 
ary and  legal  allowances,  after  deducting  the  amount  received  up  to  his  death. 
Mr.  Garnet  had  only  been  in  Liberia  a  few  weeks. 

The  deficiency  bill  approved  March  3, 1883,  gave  to  Mrs.  Marsh,  widow  of  George 
P.  Marsh,  esq.,  who  died  while  minister  to  Italy,  the  balance  of  one  year's  salary 
reckoned  from  June  23,  1882. 

The  act  approved  December  23,  1884,  gave  to  Mrs.  Jane  Venable,  widow  of  Wil- 
liam E.  Venable,  esq.,  who  died  as  minister  to  Guatemala,  the  sum  of  $5,686.87, 
being  the  balance  of  one  year's  salary.  In  this  case,  Mr.  Venable  was  commis- 
sioned March  14,  1857,  and  died  at  Guatemala,  August  22  of  that  year,  before  pre- 
senting his  credentials.  Consequently  the  action  of  Congress  dates  twenty-seven 
years  after  the  minister's  death. 

The  deficiency  bill  approved  March  3,  1885,  gave  to  Mrs.  Wing,  widow  of  E. 
Rumsey  Wing,  esq.,  who  died  while  minister  to  Ecuador,  and  to  Mrs.  Hunt, 
widow  of  William  H.  Hunt,  esq. ,  who  died  while  minister  to  Russia,  a  sum  equal 
to  six  months'  salary  in  each  case.  Mr.  Wing  was  commissioned  minister-resident 
November  16,  1869.  Shortly  afterwards,  however.  Congress  discontinued  the 
mission  to  Ecuador. 

Under  all  the  circumstances,  therefore,  I  am  inclined  to  the  opinion,  which,  of 
course,  is  offered  with  a  due  regard  to  the  rights  of  the  committee,  that  the  pro- 
posed action  of  Congress  is  one  both  just  and  worthy  of  bestowal. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

T.  F.  Bayaed. 

Hon.  John  Sherman, 

Acting  Chairman  Committee  on  Foreign  Relations,  U.  S.  Senate. 
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[Senate  Eepoi ,  No.  1360.] 

Mr.  Dolph,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  bill 
(H.  R.  474)  for  the  relief  of  General  G.  Cluseret,  having  had  the  same 
under  consideration,  respectfully  report: 

The  committee  adopt  the  report  made  by  Mr.  Russell,  from  the 
Committee  on  Foreign  Affairs  of  the  House,  at  the  present  session  of 
Congress,  which  is  as  follows : 

The  Committee  on  Foreign  Affairs,  to  whom  was  referred  the  bill  (H.  R.  474) 
for  the  relief  of  General  G.  Cluseret,  make  the  following  report,  to  wit: 

In  obedience  to  Department  circular  of  May  23,  1880,  to  the  United  Status 
consul-general  at  Constantinople,  the  claimant  was  employed  by  said  consul- 
general  for  the  collection  of  statistics  and  the  making  of  a  report  on  "  cotton 
fabrics  and  yarns  imported  into  Turkey. " 

These  statistics,  owing  to  the  condition  of  Turkey  at  the  time,  were  very  dim- 
cult  to  procure. 

The  consul-general  in  his  dispatch  of  August  24,  1880,  acknowledges  his  obliga- 
tion to  the  American-Eastern  Agency,  represented  by  General  Cluseret,  who 
devoted  much  time  and  labor  to  the  subject.  The  consul  recognized  the  report  to 
be  as  full  and  clear  as  possible.  : 

Owing  to  the  difficulty  in  obtaining  the  necessary  data  the  fund  at  the  command 
of  the  consul-general  was  not  sufficient  to  meet  the  expenses  incurred. 

No  payment  was  ever  made  by  Mr.  Heap,  nor  by  the  Government,  to  General 
Cluseret  for  his  work. 


784  GENERAL    G.   OLDSEEET. 

The  report  of  General  Cluseret  is  to  be  found  in  the  Consular  Report  No.  12,  for 
October,  1881,  entitled  "  Ootton-Goods  Trade  of  the  World,  and  the  share  of  the 
United  States  therein.'' 

Although  there  was  no  special  contract  made  with  General  Cluseret,  the  Depart- 
ment of  State  thinks  that  it  would  be  hardly  just  that  he  should  have  incurred  any 
expense  in  obtaining  valuable  information  for  an  officer  of  the  Government  without 
having  the  amount  thereof,  at  least,  returned  to  him. 

Owing  to  the  failure  of  the  Department  to  grant  the  consul-general  permission 
to  apply  the  fund  to  his  credit  for  such  work,  General  Cluseret  failed  to  obtain 
any  compensation. 

Your  committee  think  Ganeral  Cluseret  has  auequitable  claim  upon  the  Govern- 
ment for  a  reasonable  sum,  and  they  report  a  bill  for  $500,  which  is  simply  the 
amount  heexpended,  not  counting  his  time  and  labor  in  preparing  the  information. 

This  view  of  the  case  is  taken  by  the  Department  of  State  in  the  paper  hereto 
annexed. 

Perhaps  G.-neral  CluserSt  would  not  have  made  this  request  were  he  not  impov- 
erished at  the  end  of  a  long  and  honorable  career  as  a  soldier,  during  which  he 
served  in  our  own  Army.  The  committee  also  refer  to  the  statements  of  General 
Cluseret  for  the  details  "of  his  service. 

Application  was  made  by  Hon.  Horace  Maynard,  while  minister  to  Turkey,  for 
compensation,  and  also  through  the  Hon.  Koscoe  Conkling,  Senator  from  New 
York,  but  nothing  was  ever  done. 

The  value  of  this  work  will  be  appreciated  when  it  is  known  that  General 
Cluseret  is  an  accomplished  writer  in  many  languages,  and  has  fully  earned  the 
small  sum  which,  in  his  old  age  and  indigence,  has  been  appropriated  by  the  bill. 

The  correspondence  is  hereto  appended. 


Depaetment  op  State, 
Washington,  December  13,  1S87. 
My  Deak  Sir:  In  reply  to  your  letter  of  the  4th  instant,  touching  the  claim  of 
Col.  G.  Cluseret,  who  rendered  valuable  assistance  to  Mr.  Heap  in  connection  with 
the  Department's  circular  of  May  33,  1880,  1  herewith  transmit  copies  of  the  fol- 
lowing correspondence  upon  the  sub.iect:  (1)  Mr.  Cox  to  Mr.  Bayard,  No.  105, 
January  19, 1886,  with  inclosure;  (3)  Mr.  Bayard  to  Mr.  Cox,  No.  86,  of  February 
19,  1886;  and  (3)  Mr.  Bayard  to  Mr.  Belmont,  February  19,  1886,  with  inclosure, 
adding  that  the  letter  to  Mr.  Belmont  covers  a  proposed  bill  appropriating  $.500 
for  the  relief  of  General  Cluseret. 

I  am,  my  dear  sir,  very  respectfully,  yours, 

T.  F.  Bayabd. 
Hon.  S.  S.  Cox,  M.  C, 

House  of  Representatives. 


[Inclosure  105.] 

Constantinople,  January  17, 1886. 

Dear  Sir:  When  Mr.  Maynard  was  United  States  plenipotentiary  minister  here 
I  forwarded  through  Mr.  Heap  a  memoir  and  collection  of  samples  of  every  cotton 
goods  employed  in  the  Turkish  Empire. 

That  work  was  very  difficult,  long,  and  expensive.  I  was  obliged  to  correspond 
with  ever  villager  from  Persia  to  Herzegovina,  give  bakshish  for  every  informa- 
tion and  pay  for  every  sample,  several  hundred  in  number.  You  know  that  in  this 
country  nothing  can  be  accomplished  without  bakshish.  For  each  sample  I  was 
obliged  to  pay  1  yard  and  transportation. 

I  completed  three  collections  and  memoirs  including  every  information,  not  only 
on  cotton  trade,  but  also  its  manufacturing.  I  added  statistics  of  import  antl 
export,  etc.  One  was  directed  to  the  State  Department,  one  to  the  New  York 
Chamber  of  Commerce,  and  the  third  to  that  of  Boston  or  Philadelphia,  I  don't 
recollect  exactly  which  one.  These  last  two  were  delivered  by  our  friend.  Colonel 
Dugane,  of  New  York. 

This  work  was  undertaken  in  order  to  answer  a  questionary  by  the  State  Depart- 
ment to  Mr.  Heap,  who  did  not  think  possible  to  give  it  a  satisfactory  solution. 
So  in  point  of  fact,  having  volunteered  my  services,  without  them  being  requested 
officially,  I  have  no  legal  right  to  claim  from  the  Treasury  the  refunding  of  my 
expenses. 
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Still,  I  have  spent,  besides  my  time  and  labor,  nearly  $500.  Twice  Mr.  Maynard 
applied  to  the  State  Department  for  some  compensation;  so  did  R.  Conkling,  of 
New  York,  but  to  no  purpose.  If  you,  sir,  through  Congress,  can  obtain  the 
refunding  of  a  part,  whatever  it  might  be,  of  my  disbursing,  you  will  oblige  me 
very  much.  Although,  perhaps,  not  strictly  correct  in  a  financial  point  of  view, 
I  think  that  transaction  perfectly  equitable,  for  my  work  has  been  utilized  not 
only  by  the  State  Department,  but  by  the  chambers  of  commerce. 
Very  respectfully, 

„  Gen.  G.  CLUSERfii. 

Hon.  S.  S.  Cox, 

Plenipotentiary  Minister  of  the  United  States  of  America. 


No.  86.]  Department  or  State, 

Washington,  February  19,  1S86. 
Sir:  I  have  received  your  No.  105  of  the  19th  ultimo  relative  to  the  equitable 
claim  of  Gen.  G.  Cluseret  in  connection  with  his  service  to  Mr.  Heap,  consul- 
general  at  Constantinople,  in  carrying  out  a  circular  instruction  of  this  Depart- 
ment of  May  23,  1880. 

At  present  I  can  only  express  the  Department's  regret  that  General  Cluseret 
should  not  have  been  paid  at  the  time,  and  that  it  has  no  appropriation  available 
at  this  late  date  fxova.  which  to  recompense  him  for  the  valuable  information  fur- 
nished. In  order,  if  possible,  to  compensate  General  Cluseret  for  his  services,  I 
have  inclosed  to  the  Hon.  Perry  Belmont,  chairman  of  the  Committee  on  Foreign 
Affairs  of  the  House  of  Repjesentatives,  a  copy  of  your  dispatch,  with  a  letter  of 
explanation,  a  copy  of  which  I  herewith  transmit,  recommending  the  appropria- 
tion of  $500,  to  be  paid  to  General  Cluseret. 
I  am,  sir,  your  obedient  servant, 

T.  F.  Bayard. 
Samuel  S.  Cox, 

Constantinople. 


No.  105.]  United  States  Legation, 

Constantinople,  January  19,  1S86. 
Sir:  I  knew  a  soldier  in  our  civil  war  named  General  Cluseret.  He  lives  here 
now,  after  military  service  with  the  Turks.  He  is  a  writer  and  economist,  as  well 
as  soldier.  He  is  now  old  and  destitute.  I  called  to  see  him  at  his  room  in  the 
suburbs  of  this  city.  I  found  him  endeavoring  to  get  some  warmth  over  a  manga). 
His  condition  excited  sympathy. 

He  has  an  equitable  claim  for  services  rendered  in  the  preparation  of  certain  sta- 
tistics, in  response  to  a  call  of  the  Department.  I  requested  him  to  put  it  on  paper. 
I  inclose  you  a  reply  of  his  letter,  with  a  view  to  have  you  regard  it,  even  at  this 
late  day,  in  a  favorable  light,  and  with  the  further  object  of  an  appropriation  and 
payment,  if  you  think  it  possible. 

I  am  endeavoring  to  aid  him  personally  by  purchasing  some  of  his  pictures,  but 
he  is,  or  should  be,  an  object  of  justice  as  well  as  benevolence. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

S.  S.  Cox. 
Hon.  T,  F.  Bayard, 

Secretary  of  State,  Washington,  D.  O. 


Department  op  State, 
Washington,  February  19,  18S6. 

Sir:  I  have  the  honor  to  inclose  for  the  consideration  of  your  committee  a  copy 
of  a  dispatch  from  Mr.  S.  S.  Cox,  the  minister  of  the  United  States  at  Constanti- 
nople, No.  105,  of  the  19th  ultimo,  relative  to  the  petition  of  Gen.  G.  Cluseret  for 
relief  in  connection  with  his  services  to  Mr.  G.  H.  Heap,  consul-general  of  the 
United  States  at  Constantinople,  in  carrying  out  a  circular  instruction  of  this 
Department  in  1880. 

General  Cluseret's  petition  is  correct  as  to  the  character  of  the  information  fur- 
nished, but  I  have  been  unable  to  find  any  record  in  the  Department  of  his  claim 
having  been  previously  brought  to  its  attention  as  he  asserts. 

The  facts  appear  to  be  these: 

Mr.  Heap  with  his  dispatch  No.  96,  of  August  34,  1880,  furnished  a  report  on 
cotton  fabrics  and  yarns  imported  into  Turkey,  in  obedience  to  the  Department's 
circular  of  May  23,  1880. 
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A  portion  of  his  dispatch  is  as  follows: 

"For  the  information  contained  in  this  report  I  am  chiefly  indebted  to  the 
'American  Eastern  Agency,'  represented  by  General  Cluser6t,  who  has  devoted 
much  time  and  labor  on  the  subject,  and  I  believe  that  the  answers  to  the  subject 
will  be  found  as  full  and  clear  as  possible." 

Mr,  Heap  also  asked  permission  to  expend  the  fund  at  his  command  for  obtain- 
ing information  for  consular  reports  to  meet  the  expenses  incurred  in  making  this 
one,  after  explaining  how  very  difBcult  it  was  to  obtain  the  necessary  data.  His 
dispatch  does  not  say  that  he  intended  to  recompense  General  Cluseret  for  his 
trouble  or  give  any  idea  of  how  the  money  was  to  be  applied. 

At  any  rate  no  special  acknowledgment  was  ever  made  of  Mr.  Heap's  dispatch, 
although  the  report,  a  very  full  and  valuable  one,  was  published  in  the  consular 
report  No.  13,  October,  1881,  entitled  "Cotton-goods  trade  of  the  world,  and  the 
share  of  the  United  States  therein." 

It  is  apparent  from  his  petition  that  General  Cluseret  did  not,  when  furnishing 
the  information,  expect  to  be  compensated.  Even  now  he  says,  "  in  point  of  fact, 
having  volunteered  my  services  without  their  being  requested  oflBcially,  I  have  no 
legal  right  to  claim  from  the  Treasury  the  refunding  of  my  expenses." 

It  seems  hardly  just,  however,  that  General  Cluseret  should  have  incurred  any 
expense  in  obtaining  this  valuable  information  for  an  ofScer  of  this  Government 
without  having  the  amount  thereof  at  least  returned  to  him.  But  the  failure  of 
the  Department  to  grant  Mr.  Heap  permission  to  apply  the  fund  to  his  credit  for 
such  work  to  the  best  advantage  necessarily  prevented  him  from  offering  to  com- 
pensate General  Cluseret,  even  if  it  was  his  intention  to  do  so. 

Under  these  circumstances  the  Department  is  disposed  to  agree  with  Mr.  Cox 
that  General  Cluseret  has  an  equitable  claim  upon  this  Government  for  the  serv- 
ices rendered  to  it  as  explained,  and  entertains  the  hope  that  some  measure  for  the 
petitioner's  relief  at  this  late  date,  to  the  extent,  at  least,  of  the  ?500  which  he 
expended,  besides  his  time  and  labor  in  preparing  the  information,  may  find  equal 
favor  with  your  committee  and  secure  its  cooperation  in  obtaining  the  passage  of 
the  necessary  bill  for  General  Cluseret's  relief. 

A  draught  of  a  bill  to  meet  the  case  is  herewith  transmitted  for  the  considera- 
tion of  your  committee,  and  it  is  respectfully  suggested  that  you  authorize  some 
member  thereof  to  introduce  it  in  the  House,  should  the  judgment  of  the  commit- 
tee be  favorably  disposed  in  the  premises. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

„       „  T.  F.  Bayard. 

Hon.  Peeby  Belmont, 

Chairman  Committee  on  Foreign  Affairs,  House  of  Representatives. 


May  23,  1888. 

[Senate  Report  No.  1362.] 

Mr.  Dolph,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  bill 
(H.  R.  7255)  for  the  relief  of  A.  B.  Tyan,  having  had  the  same  under 
consideration,  respectfully  report : 

The  committee  adopt  the  report  made  by  Mr.  Phelps  from  the  Com- 
mittee on  Foreign  AfEairs  of  the  House  at  the  present  session  of  Con- 
gress, which  is  as  follows : 

In  the  winter  of  1866-67,  the  colony  of  misguided  Americans  who  had  been  led 
to  settle  at  Jaffa,  under  the  fanatic  lead  of  the  Rev.  G.  J.  Adams,  were  brought 
to  the  verge  of  destitution.  They  had  neither  food  nor  money  nor  resources  to 
procure  either.  Under  these  circumstances  the  colonists  naturally  turned  to  the 
consul  of  the  United  States  at  Jerusalem.  This  was  Victor  Beauboucher.  Beau- 
boucher  came  promptly  to  their  relief,  made  constant  trips  between  Jerusalem 
and  Jaffa,  and  in  the  end  found  he  had  advanced  to  relieve  their  necessities  and 
to  aid  their  escape  from  Palestine  $3,618.80  in  gold. 

Beauboucher  applied  promptly  to  our  Government  for  the  repayment  of  this 
sum. 

His  application,  indorsed  by  Secretary  Fish,  was  transmitted  to  Senator  Sumner 
then  chairman  of  the  Committee  on  Foreign  Relations.    A  bill,  introduced  by 
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Mr.  Sumner,  granting  the  relief  sought,  was  passed  in  the  Senate.  It  seems  never 
to  have  been  pushed  in  the  House,  Beaubouohers  infirmities  and  health  and  pos- 
sible absence  preventing  him  from  giving  personal  supervision  to  his  case. 

The  same  causes,  possibly  aided  by  a  feeling  of  discouragement  not  unnatural 
to  his  race  or  to  anyone  else  under  the  circumstances,  seems  to  account  for  sub- 
se(iuent  delay  in  its  prosecution.  The  committee  find  in  this  delay  nothing  to 
invalidate  their  faith  in  the  justice  of  Beauboucher's  demand,  which  at  the  time 
received  the  indorsement  of  the  American  minister  at  Constantinople,  Mr.  E.  Joy 
Morris,  Governor  Perham,  of  Maine,  and  Mr.  Israel  Washburn,  collector  of  the 
port  of  Portland,  who  seem  to  have  had  a  personal  acijuaintance  with  and  regard 
for  the  claimant. 

The  unhappy  colonists,  to  the  number  of  forty  or  more,  mainly  Maine  folk, 
declared  their  appreciation  and  gratitude  for  his  services  in  a  letter  to  him.  now 
in  the  files  of  the  State  Department. 

In  the  Forty-ninth  Congress  a  bill  was  passed  authorizing  the  Secretary  of  the 
Treasury  to  audit  Beauboucher's  expenditures,  and  to  determine  what  allowance, 
if  any,  should  be  made  to  him  on  account  of  these  advances.  The  Department  of 
State,  having  audited  the  expenditures  as  requested,  find  that  this  sum  of  §3,618.80 
was  expended  as  claimed,  but  that  the  money,  though  expended  by  Beauboucher, 
was  patriotically  furnished  by  the  banking  house  of  A.  B.  Tyan,  then  and  now, 
as  we  are  informed,  doinc;  business  in  Jaffa. 

The  Secretary  of  State,  in  a  letter  addressed  to  the  chairman  of  the  committee, 
asks  '  'that  the  act  be  so  amended  as  to  permit  the  payment  to  the  proper  person 
of  the  money  already  appropriated." 

In  accordance  with  these  facts  and  the  request  of  the  Department  the  commit- 
tee recommend  the  passage  of  the  accompanying  bill. 

Your  committee  recommend  the  passage  of  the  bill. 


[See  pp.  790,  805.] 
May  23,  1888. 

[Senate  Report  No.  1363.] 

Mr.  Payne,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report: 

Mr.  De  Leon  was  United  States  consul  at  Egypt  from  May,  1853, 
to  March,  1861,  a  period  of  nearly  eight  years.  He  claims  that  in 
addition  to  his  regular  duties  as  consul  he  performed  judicial  func- 
tions, and  asks  compensation  therefor.  He  cites  as  a  precedent  the 
case  of  Daniel  McCauley,  who  was  his  predecessor  in  office,  and  to 
whose  widow  Congress  made  the  same  allowance  now  claimed  by  him, 
and  in  addition  relies  upon  the  treaty  with  Turkey,  ratified  in  1830, 
the  treaty  with  China,  ratified  in  1844,  and  the  act  of  Congress  of 
August  11,  1848,  making  provision  for  the  execution  of  these  treaties. 

Your  committee  do  not  attach  much  weight  to  the  case  of  McCau- 
ley. Courts,  of  course,  must,  as  a  general  rule,  be  guided  in  a  great 
decree  by  precedents  and  decisions  of  competent  tribunals,  where  the 
same  question  once  decided  again  arises.  But  there  is  no  such  rule 
and  no  such  reason  for  it  in  legislative  proceedings.  There  each  case 
ought  to  depend  upon  its  merits  and  upon  the  law  governing  it.  Mr. 
De  Leon's  claim  must,  therefore,  be  determined  by  the  question  of 
fact  as  to  whether  he  rendered  the  services,  and  upon  the  construc- 
tion of  the  treaties  and  law  to  which  reference  is  above  made.  For 
evidence  in  his  behalf  Mr.  De  Leon  files  two  letters — one  from  Mr. 
Outrey,  now  the  French  minister  to  the  United  States,  who  was  at 
one  time  connected  with  the  consular  service  in  Egypt,  and  one  from 
Mr.  W.  C.  Prune — which,  however,  are  very  general  in  their  state- 
ments. No  doubt  Mr.  De  Leon  was  a  good  officer  and  performed,  his 
duties  with  ability  and  fidelity,  but  your  committee  are  of  opinion 
that  under  the  provisions  of  the  treaties  and  law  he  is  not  entitled  to 
the  compensation  now  claimed. 
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And  in  this  connection  it  must  be  observed  that  though  he  was  in 
office  nearly  eight  years  under  administrations  that  appointed  him,  he 
never  at  any  time  applied  for  anything  more  than  his  regular  pay  as 
consul.  If  he  was  entitled  to  the  $1,000  a  year  for  judicial  services  or 
to  any  extra  allowance,  surely  then  was  the  time  to  ask  for  it,  and 
there  was  nothing  in  the  way  to  prevent  it.  It  would  seem  from  this 
that  he  himself  did  not  then  consider  that  what  he  now  asks  was  due 
him,  for  if  he  had  he  would  have  asked  for  it.  But  it  was  not  till  he 
had  been  out  of  office  for  about  seventeen  years  that  he  made  his 
first  application. 

Then  let  us  examine  the  treaty  with  Turkey  of  1830,  that  with 
China  of  1844,  and  the  act  of  Congress  of  August  11,  1848,  passed  to 
put  them  into  execution. 

The  treaty  with  Turkey  is  short  and  has  only  one  clause,  the  fourth, 
in  reference  to  the  settlement  of  disputes  or  controversies  of  Amer- 
ican citizens,  which  is  in  these  words,  viz: 

If  litigations  and  disputes  should  arise  between  the  subjects  of  the  Sublime 
Porte  and  citizens  of  the  United  States,  the  parties  shall  not  be  heard,  nor  shall 
judgment  be  pronounced,  unless  the  American  dragoman  be  present.  Causes  in 
which  the  sum  may  exceed  500  piasters  shall  be  submitted  to  the  Sublime  Porte, 
to  be  decided  according  to  the  laws  of  equity  and  justice.  Citizens  of  the  United 
States  of  America,  quietly  pursuing  their  commerce  and  not  being  charged  or 
convicted  of  any  crime  or  offense,  shall  not  be  molested;  and  even  when  they  have 
committed  some  offense  they  shall  not  be  arrested  and  put  in  prison  by  the  local 
authorities,  but  shall  be  tried  by  their  minister  or  consul  and  punished  according 
to  their  offense,  following  in  this  respect  the  usage  observed  toward  other  Franks. 

There  is  nothing,  therefore,  in  the  treaty  to  authorize  the  exercise 
of  any  judicial  function  in  civil  cases  by  any  consul  in  Turkey,  but, 
on  the  contrary,  such  cases  are  to  be  tried  by  the  local  authorities 
where  the  amount  in  controversy  is  under  500  piasters  and  by  the 
Sublime  Porte  himself  when  over. 

But  the  treaty  between  the  United  States  and  China  was  a  much 
more  important  matter  and  very  different  in  its  provisions.  Article 
XXI  is  very  much  to  the  same  effect  as  Article  IV  of  the  treaty  with 
Turkey.     It  is  in  these  words,  viz: 

Subjects  of  China  who  may  be  guilty  of  any  criminal  act  toward  citizens  of 
the  United  States  shall  be  arrested  and  punished  by  the  Chinese  authorities  accord- 
ing to  the  laws  of  China,  and  citizens  of  the  United  States  who  may  commit  any 
crime  in  China  shall  be  subject  to  be  tried  and  punished  only  by  the  consul  or 
other  public  functionary  of  the  United  States  thereto  authorized  according  to  the 
laws  of  the  United  States. 

Article  XXV  of  the  Chinese  treaty  is  the  only  one  relating  to  civil 
controversies  and  rights.     These  are  its  provisions,  viz: 

All  questions  in  regard  to  rights,  whether  of  property  or  person,  arising  between 
citizens  of  the  United  States  in  China,  shall  be  subject  to  the  jurisdiction  and  be 
regulated  by  the  authority  of  their  own  Government.  And  all  controversies 
occurring  in  China  between  citizens  of  the  United  States  and  the  subjects  of  any 
other  government  shall  be  regulated  by  the  treaties  existing  between  the  United 
States  and  such  governments,  respectively,  without  interference  on  the  part  of 
China. 

And  Article  XXIV  provides : 

And  if  controversies  arise  between  citizens  of  the  United  States  and  subjects  of 
China  which  can  not  be  amicably  settled  otherwise,  the  same  shall  be  examined 
and  decided,  conformably  to  justice  and  equity,  by  the  public  officers  of  the  two 
nations  acting  in  conjunction. 

Thus  it  will  be  seen  that  in  Turkey  all  civil  litigation  was  to  be 
decided  by  the  Porte  in  person  or  the  local  tribunals,  with  the  reserva- 
tion only  of  the  right  of  an  American  dragoman  to  be  present.     But 
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in  China  matters  not  criminal  were  divided  into  three  classes,  each  to 
be  settled  by  a  different  court. 

(1)  The  American  authorities  had  jurisdiction  in  regard  to  rights, 
whether  of  property  or  person,  between  citizens  of  the  United  States 
in  China. 

(2)  All  controversies  in  China  between  citizens  of  the  United  States 
and  any  government  other  than  the  Chinese  were  to  be  regulated  by 
the  treaties  between  the  two  governments,  without  interference  on 
the  part  of  China. 

(3)  Controversies  between  citizens  of  the  United  States  and  subjects 
of  China  were  to  be  examined  and  decided  by  the  public  ofacers  of 
the  two  nations  acting  in  conjunction. 

On  the  11th  August,  1848,  Congress  passed  an  act  "to  give  effect  to 
the  treaties  with  China  and  Turkey,  giving  certain  judicial  powers  to 
ministers  and  consuls  of  the  United  States  in  those  countries." 

It  was,  of  course,  competent  and  proper  for  Congress  to  pass  consti- 
tutional laws  to  execute  its  treaties,  but  it  could  not  by  any  legislation 
change  them,  and  any  act  of  Congress  which  attempted  this  would  be 
void  to  that  extent.  Congress  could  not  give  a  consul  in  Turkey  the 
same  powers  that  one  in  China  might  have  without  the  consent  evi- 
denced by  treaty  of  the  Turkish  Government. 

The  first  section  of  the  act  of  August  11, 1848,  refers  to  the  Chinese 
treaty  above  and  gives  the  commissioner  and  consuls  of  the  United 
States  in  China,  in  addition  to  the  other  "powers  and  duties  imposed 
upon  them  by  the  provisions  of  said  treaty,  judicial  authority  herein 
described." 

The  second  section  refers  to  criminal  proceedings  against  citizens  of 
the  United  States  in  the  dominion  of  China,  including  Macao. 

The  third  relates  to  civil  proceedings,  and  the  fourth  is  as  follows, 
viz: 

That  such  jurisdiction  in  criminal  and  civil  matters  shall  in  all  cases  be  exer- 
cised and  enforced  in  conformity  with  the  laws  of  the  United  States,  which  are 
hereby,  so  far  as  is  necessary  to  execute  said  treaty,  extended  over  all  citizens  of 
the  United  States  in  China  (and  over  all  others  to  the  extent  that  the  terms  of  the 
treaty  ,i  ustif  y  or  require ) ,  so  far  as  such  laws  are  suitable  to  carry  said  treaty  into 
eflEect;  but  in  all  cases  where  such  laws  are  not  adapted  to  the  object  or  are  defi- 
cient in  the  provisions  necessary  to  furnish  suitable  remedies,  the  common  law  shall 
be  extended  in  like  manner  over  such  citizens  and  others  in  China ;  and  if  defects 
still  remain  to  be  supplied,  and  neither  the  common  law  nor  the  statutes  of  the 
United  States  furnish  appropriate  and  suitable  remedies,  the  commissioner  shall, 
by  decree  and  regulation,  which  shall  have  the  force  of  law,  supply  such  defects 
and  deficiency. 

The  subsequent  sections,  down  to  and  including  section  21,  provide 
for  the  machinery  of  courts  and  trials. 
This  is  the  twenty-second  section : 

That  the  provisions  of  this  act,  so  far  as  the  same  relate  to  crimes  committed  by 
citizens  of  the  United  States,  shall  extend  to  Turkey,  under  the  treaty  with  the 
Sublime  Porte  of  May  seventh,  eighteen  hundred  and  thirty,  and  shall  be  executed 
in  the  dominion  of  the  Sublime  Porte,  in  conformity  with  the  provisions  of  said 
treaty,  by  the  minister  of  the  United  States  and  the  consuls  appointed  by  the 
United  States  to  reside  therein,  who  are  hereby  ex  ofBcio  vested  with  the  power 
herein  contained  for  the  purposes  above  expressed,  so  far  as  regards  the  punish- 
ment of  crimes. 

So  that  it  will  be  seen  that  even  under  this  law  the  consuls  in  China 
and  in  Turkey  do  not  stand  on  the  same  footing.  In  China  they  were 
allowed  to  try  both  civil  and  criminal  cases ;  in  Turkey  criminal  only. 
They  were  vested  with  vast  powers  in  China — 

(1)  To  know  the  statute  law  of  the  United  States  and  to  judge  of 
its  applicability  to  the  demands  of  justice  in  China. 
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(2)  To  understand  the  common  law  and  administer  it  where  the 
United  States  statutes  were  not  sufficient. 

(3)  Where  neither  of  these  would  do,  then  actually  to  make  laws 
and  execute  them. 

They  were  invested  by  this  act,  conceding  it  to  be  constitutional, 
with  legislative,  judicial,  and  executive  powers  to  make,  administer, 
and  put  into  operation  laws  to  affect  the  property,  the  liberty,  and  the 
lives  of  American  citizens. 

The  accompanying  letters  from  the  Secretary  of  State,  written  in 
response  to  a  request  from  the  subcommittee  to  whom  this  case  was 
referred,  are  submitted  as  part  of  this  report. 

From  these  it  appears  that  Mr.  De  Leon,  during  the  eight  years  of 
his  consulate,  only  reported  one  civil  case  as  having  been  tried  by 
him.  This  was  in  July,  1857,  and  the  Attorney-General  then  held  that 
he  could  not  try  civil'  cases.  (See  opinion  of  Attorney-General,  vol. 
9,  p.  256.) 

It  also  appears  that  Mr.  De  Leon  never  at  any  time  while  in  office 
made  any  application  for  the  $1,000  a  year  now  demanded. 

This,  then,  is  the  situation: 

The  Department  of  State  has  not  considered  that  the  consuls  in 
Turkey  were  entitled  to  the  $1,000  a  year  for  performing  judicial 
functions,  and  has  never  in  its  estimates  of  appropriation  recom- 
mended an  appropriation  for  the  purpose. 

Congress  has  taken  the  same  view,  for  no  appropriation  is  made  or 
has  been  made  in  annual  bills  to  pay  the  consuls  in  Turkey  the  said 
sum  of  11,000  a  year. 

Mr.  De  Leon  himself  did  not  think  he  was  entitled  to  it,  for  he  did 
not  ask  it. 

Tour  committee  does  not  think  that,  under  the  law  and  treaties,  Mr. 
De  Leon  should  be  paid  what  he  now  claims,  and  ask  to  be  discharged 
from  the  further  consideration  of  his  memorial. 


August  22,  1888. 

[Senate  Report  No.  2087.  | 

Mr.  Dolph,  from  the  Committee  on  Foreign  Eelations,  submitted 
the  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  bill 
(S.  1686)  for  the  relief  of  George  S.  Fisher,  having  had  the  same  under 
consideration,  report: 

A  bill  for  Mr.  Fisher's  relief  (S.  147)  was  introduced  in  the  Senate 
at  the  first  session  of  the  Forty-ninth  Congress,  considered  by  the 
Committee  on  Foreign  Relations,  and  reported  adversely.  The  com- 
mittee adopt  said  report,  which  is  as  follows : 

[See  Senate  Beport  105,  Forty-ninth  Congress,  first  session,  p.  779.J 
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January  22,  1890. 

[Senate  Report  No.  151.} 

Mr.  Payne,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report: 

[See  Senate  Beport  1363,  Fiftieth  Congress,  first  session,  p.  787.] 
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[See  p.  802.] 
April  30,  1890. 

[Senate  Report  No.  811.] 

Mr.  Payne,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report: 

The  committee  find  that  Alexander  Campbell,  of  West  Virginia, 
Richard  P.  Miller,  of  Lynchburg,  Va.,  Prancis  B.  Wheeler,  of  New- 
York  City,  and  Thomas  B.  Merry,  of  Portland,  Oregon,  were  appointed 
"Assistant  Commissioners  to  the  Melbourne  Centennial  International 
Exposition,"  which  was  held  from  August  1, 1888,  to  January  1, 1889, 
and  that  they  attended  such  exposition  and  ably  and  faithfully  dis- 
charged the  duties  that  devolved  upon  them  to  the  satisfaction  of  the 
chief  commissioner  and  the  Department  of  State;  that  the  necessary 
expenses  incident  to  such  services  largely  exceeded  the  estimate  of  the 
Secretary  of  State;  that  there  remains  of  the  appropriation  unex- 
pended and  not  as  yet  covered  into  the  Treasury  $10,570.27,  from 
which  it  is  but  reasonable  and  just  that  the  several  amounts  specified 
in  the  bill  should  be  paid. 

The  committee  therefore  recommend  the  passage  of  the  bill  with  an 
amendment  providing  that  said  sums  shall  be  in  addition  to  the  former 
allowance. 
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[See  pp.  799,  805,  807.] 
June  15,  1892. 

[Senate  Report  No.  810.] 

Mr.  Davis,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report : 

The  bill  under  consideration  is  for  the  relief  of  Mary  A.  Swift,  widow 
of  the  late  Hon.  John  P.  Swift,  envoy  extraordinary  and  minister  pleni- 
potentiary of  the  United  States  to  Japan,  who  died  in  that  country 
during  the  second  year  of  his  incumbency  of  that  office.  The  bill 
appropriates  $12,000  to  the  beneficiary,  being  the  amount  of  one  year's 
salary. 

There  have  been  many  precedents  in  our  diplomatic  history  where 
action  has  been  taken  by  Congress  corresponding  to  that  provided  for 
in  this  bill.  Those  most  readily  occurring  to  the  committee  include 
the  widows  of  General  Hurlbut  and  Seth  Ledyard  Phelps,  ministers  to 
Peru  in  different  years.  General  Kilpatrick,  minister  to  Chile,  and  Rev. 
Henry  Highland  Garnett,  minister  to  Liberia,  to  each  of  whom  pay- 
ments were  made  of  a  full  year's  salary,  together  with  many  other 
instances  in  which  smaller  payments  were  authorized  to  correspond 
with  circumstances  of  lesser  exigency.  But  the  committee  has  not 
been  able  to  find  any  case  in  which  the  conditions  call  for  more  lib- 
eral treatment  than  that  under  consideration. 

At  the  time  of  the  appointment  of  Mr.  Swift,  Japan,  under  the  guid- 
ance of  enlightened  rulers,  was  groping  through  the  darkness  of  cen- 
turies of  eastern  absolutism  toward  the  light  and  blessings  of  rep- 
resentative government.  This  fact  and  the  fact  that  this  wonderful 
people  looked  to  ours  for  inspiration  and  example  led  to  the  selection 
as  minister  of  Mr.  Swift,  of  California,  not  merely  as  a  gentleman  of 
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high  and  peculiar  qualifications  for  the  mission,  but  as  a  resident  of 
the  American  State  most  closely  allied  to  that  country  in  nearness  and 
commercial  relations. 

It  will  be  remembered  that,  while  a  more  liberal  policy  has  recently 
obtained,  the  sections  of  their  cities  within  which  foreigners  were  per- 
mitted to  reside  were  limited  to  small  areas  called  "concessions." 
The  house  of  the  American  legation  was  held  by  lease  in  the  ' '  conces- 
sion "  at  Tokio,  an  unhealthy  locality,  where  malaria  had  developed 
typhoid  fever,  causing  death  at  the  legation.  When  Mr.  Swift  arrived, 
this  house  was  uninhabitable  from  defective  drainage  and  other  sani- 
tary imperfections,  necessitating  a  large  expenditure  to  make  it  fit  for 
occupancy.  After  Mr.  Swift  had  occupied  it  only  three  months  the 
property  was  sold,  a  renewal  of  the  lease  was  denied,  and  the  new 
owners  demanded  and  were  allowed  immediate  possession.  It  thus 
became  necessary  to  seek  new  quarters,  and  a  site  was  chosen  near  the 
legations  of  the  other  great  powers,  and  Mr.  Swift  contracted  with  a 
wealthy  Japanese  for  the  building  of  the  new  legation.  After  the 
building  was  about  two-thirds  completed  the  Japanese  Government 
bought  the  entire  place,  without  consulting  the  American  minister, 
and  made  a  tender  of  it  to  the  United  States  Government,  with  the 
condition  that  the  United  States  would  purchase  the  house  at  a  cost  of 
$30,000.  The  work  on  the  house  was  discontinued,  the  foreign  office 
of  Japan  claiming  that  it  was  the  business  of  the  contractor  to  finish 
it,  while  the  contractor  claimed  that  as  the  property  had  been  bought 
by  the  Japanese  Government  it  was  their  business  to  complete  it. 
Having  been  turned  out  of  the  old  legation,  and  not  being  able  to  live 
in  an  unfinished  house,  it  became  necessary  to  finish  the  house  or  that 
JVIr.  Swift  should  resign  his  position  as  minister  to  Japan,  for  the  rea- 
son that  it  was  necessary  to  prevent  a  rupture  with  the  foreign  office 
of  the  country  to  which  he  was  accredited. 

To  complete  and  furnish  the  house  and  office  fo  the  legation,  Mr. 
Swift  was  obliged  to  spend  several  thousand  dollars  of  his  private  for- 
tune, which,  in  consideration  of  the  peculiar  complications  involved, 
he  expected  would  be  reimbursed  to  him  by  the  foreign  office  or  his 
own  Government.  His  sudden  death  prevented  these  adjustments 
and  subjected  his  estate  and  his  widow  to  almost  the  total  loss  of 
these  expenditures. 

The  committee  considers  it  equitable  and  just  to  take  into  account 
these  facts,  which  have  been  furnished  for  its  information  by  official 
and  other  authority,  as  well  as  the  peculiar  laws  and  customs  of  the 
country  to  which  Minister  Swift  was  accredited,  and  the  circumstances 
which  rendered  it  necessary  to  avoid  complications  with  the  Japanese 
Government  while  seeking  to  extend  the  friendly  and  commercial  rela- 
tions he  was  sent  there  to  promote,  and  it  therefore  reports  the  bill  for 
favorable  consideration  and  recommends  its  passage. 
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[See  p.  799.] 
January  31,  1893. 

[Senate  Report  No.  1236.] 

Mr.  Frye,  from  the  Committee  on  Foreign  Relations,  submitted  the 
following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  bill 
(S.  3429)  for  the  relief  of  Charles  T.  Russell,  late  consul  of  the  United 
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States  at  Liverpool,  report  the  same  back  to  tlie  Senate  with  a  favor- 
able reeommeiidation. 

The  committee  has  given  careful  consideration  to  all  the  facts  and 
evidence  in  connection  with  this  bill,  and  beg  leave  to  submit  the  fol- 
lowing report,  made  to  the  House  of  Representatives  from  the  Com- 
mittee on  Claims,  as  containing  a  complete  statement  of-the  case  and 
expressing  the  views  of  your  committee  thereon : 

[House  Report  No.  863,  Fifty-second  Congress,  first  session.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  R.  3716)  for  the 
relief  of  Charles  T.  Russell,  late  United  States  consul  at  Liverpool,  having  consid- 
ered the  same,  respectfully  report : 

From  the  evidence  furnished  the  committee  by  the  Department  of  State  it 
appears  that  the  said  Charles  T.  Russell,  while  consul  at  Liverpool,  from  1885  to 
1889,  inclusive,  and  while  in  the  discharge  of  the  duties  of  that  ofiioe,  expended 
for  the  clerical  force  necessarily  employed  by  him  in  the  shipment  and  discharge 
of  American  seamen  at  the  port  of  Liverpool  the  sum  of  $3,100.  Congress  had, 
prior  to  the  year  1886,  provided  a  fund  which  the  State  Department  had  drawn 
upon  to  the  amount  of  about  |3,100  annually,  to  defray  the  expenses  incurred  at 
the  consulate  in  the  shipment  and  discharge  of  American  seamen,  but  which  it 
had  omitted  to  provide  subsequent  to  the  year  1885. 

Mr.  Russell  was  obliged  to  disburse  from  his  own  funds  the  above-named  sum 
to  meet  the  expenses  of  this  service,  as  appears  by  the  vouchers  hereto  annexed. 

The  consul  preceding  Mr.  Russell  at  Liverpool  called  the  attention  of  the  State 
Department  to  the  omission  by  Congress  to  provide  the  funds  to  meet  these 
expenses,  and  urged  the  necessity  of  continuing  said  appropriation  to  his  succes- 
sor. The  State  Department,  recognizing  the  justice  of  Mr.  Russell's  claim, 
advised  him  to  apply  to  Congress  for  reimbursement,  as  that  Department  had  no 
authority  to  use  any  of  its  funds  for  the  payment  of  these  expenditures. 

Your  committee  find  that  the  amount  named  in  the  accompanying  bill  was  actu- 
ally and  necessarily  expended  by  Mr.  Russell,  and  was  less  than  the  usual  amount 
expended  by  his  predecessors  for  such  service;  that  no  part  thereof  has  been  repaid 
to  him,  and  that  in  justice  and  equity  he  is  entitled  to  have  the  same  refunded  to 
him  by  the  Government,  and  recommend  the  passage  of  the  accompanying  bill. 

The  annexed  correspondence  is  made  a  part  of  this  report: 

United  States  Consulate, 

Liverpool,  June  6,  1885. 

SlE:  I  have  to  invite  the  attention  of  the  Department  to  the  omission  of  Congress 
to  appropriate  specifically,  as  heretofore,  for  the  expenses  attending  the  shipment 
and  discharge  of  seamen  at  this  and  other  consulates. 

While  personally  I  have  no  interest  in  the  Department's  action  on  account  of  my 
retirement  from  consular  duties,  nevertheless  the  appropriations  for  the  next  fiscal 
year  will  be  available,  and  the  urgent  needs  of  the  consulate  warrant  me  in  request- 
ing, in  behalf  of  my  successor,  an  allowance  from  the  item  of  $6,000,  appropriated 
by  Congress,  the  expenditure  of  which  is  placed  at  the  discretion  of  the  President, 
for  the  several  consulates  and  commercial  agencies  in  the  transaction  of  their 
business. 

The  sum,  from  my  experience  and  observation,  having  in  view  the  proportionate 
amount  of  work  attending  the  shipping  office  at  this  and  other  seaport  consulates, 
which  I  think  should  be  awarded  this  consulate  is  $3,000. 

In  support  of  the  claim  for  the  above-named  sum  I  beg  to  invite  the  attention  of 
the  Department  to  my  dispatch  No.  233,  dated  June  19, 1883,  in  which  will  be  found 
more  in  detail  the  facts  touching  the  requirements  existing  now  as  then,  which 
need  not  be  repeated  in  this  dispatch. 

I  shall  therefore  venture  to  suggest  that  the  Department  at  an  early  day  authorize 
the  expenditure  of  the  sum  named  to  defray  the  expenses  of  the  shipment  and  dis- 
charge of  seamen  at  this  consulate  for  the  fiscal  year  ending.  June  30,  1886. 

I  have  the  honor  to  be,  respectfully,  your  obedient  servant, 

Stephen  B.  Packard, 

Consul, 

Hon.  James  D.  Porter, 

Assistant  Secretary  of  State. 
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United  States  Consulate, 

Liverpool,  November  S,  1889. 
Hon.  William  P.  Wharton, 

Assistant  Secretary  of  State,  Washington,  D.  C. 

Sib:  I  desire  to  bring  to  the  notice  of  the  Department  of  State,  with  a  view  to 
having  the  matter  brought  before  Congress  at  its  next  sitting,  the  very  heavy 
expenditure  I  have  been  reluctantly  obliged  to  make,  during  the  four  years  I  was 
consul,  in  order  to  carry  on  efficiently  the  work  in  connection  with  the  shipping 
department  of  the  consulate,  the  total  amounting  to  £600  10s.  6d. 

When  I  arrived  at  my  post  in  June,  1885,  I  found  that  in  addition  to  the  allow- 
ance of  $3,000  per  annum  for  clerk  hire  there  was  an  allowance  of  §3,100  per  annum 
for  the  shipment  and  discharge  of  seamen,  but  that  after  the  end  of  that  month 
it  would  be  discontinued  altogether.  Congress  having  made  no  appropriation. 

This  matter  was  brought  before  the  notice  of  the  State  Department  by  my  pred- 
ecessor in  his  dispatch  No.  319,  dated  June  6,  1885,  and  also  by  myself  in  my  Nos. 
53  and  91,  dated  February  1  and  December  1, 1886,  and  1  was  finally  informed  that 
I  could  not  receive  any  assistance  from  the  Government  in  that  direction,  but  that 
the  subject  would  be  brought  to  the  notice  of  Congress— Department  instruction 
No.  91,  dated  January  19,  1887. 

No  appropriation,  however,  was  made  for  that  department  of  the  consulate  dur- 
ing the  whole  four  years  that  I  was  in  charge,  but  the  work  had  to  be  discharged. 
It  is  hardly  necessary,  I  think,  for  me  to  say  that  the  work  in  connection  with  the 
shipment  and  discharge  of  seamen  at  a  port  of  such  magnitude  as  Liverpool  is 
very  great,  and  although  it  was  performed  with  as  small  a  clerical  force  as  possi- 
ble, it  has  actually  cost  me  the  sum  of  £600  10s.  6d.,  which  I  paid  in  addition  to 
the  annual  allowance  for  clerk  hire. 

Seeing,  therefore,  that  the  expenditure  is  absolutely  necessary  for  clerical  work 
in  connection  with  the  shipment  and  discharge  of  seamen,  I  am  continced  that  if 
these  facts  are  brought  before  Congress  I  will  be  reimbursed  this  heavy  outlay. 

I  therefore  respectfully  claim  that  the  sum  stated  is  due  me,  and  I  do  so  feeling 
that  I  am  making  a  just  and  honorable  claim,  and  one  that  can  not  but  recom- 
mend itself  to  the  considei'ation  of  Congress. 

Some  of  the  clerks  to  whom  I  paid  this  amount  are  no  longer  connected  with  the 
ofiBce,  but  I  have  no  doubt  I  can  procure  from  them  a  proper  voucher  for  the  amount 
each  of  them  received,  but  those  who  remain  can  certify  to  this  expenditure. 
I  am,  sir,  your  obedient  servant, 

Chas.  T.  Rdssell. 

Late  Consul. 

Liverpool,  January  10, 1890. 

I,  William  J.  Saulis,  vice  and  deputy  consul  of  the  United  States  of  America  at 
Liverpool,  do  hereby  certify  that  I  was,  during  the  period  Mr.  Russell  was  consul 
here,  bookkeeper,  and  as  such  had  the  paying  of  salaries  to  the  clerks  of  the  con- 
sulate. That  during  the  period  from  July  1,  1885,  to  June  30,  1889, 1  paid  the  sum 
of  £600  10s.  6d.  for  clerical  services  performed  in  connection  with  the  shipping 
department  of  the  consulate  in  excess  of  the  amount  of  clerk  hire  allowed  during 
that  period,  the  said  expenditure  having  been  actually  and  necessarily  made,  as 
appears  by  the  books  kept  by  me  and  now  in  Mr.  Russell's  possession. 

[SEAL.]  W.  J.  Saulis, 

Vice  and  Deputy  Consul  of  the  United  States  of  America  at  Liverpool. 


I,  William  Pierce,  do  hereby  make  oath  and  say  that  during  the  period  1st  July, 
1885,  to  30th  June,  1889,  I  was  employed  as  clerk  in  the  consulate  at  Liverpool. 
From  my  own  knowledge  I  am  aware  and  know  that  the  sum  of  i'600  10s.  6d.  was 
actually  paid  by  Mr.  Russell  in  excess  of  the  amount  allowed  for  clerk  hire  dur- 
ing that  period.  Part  of  said  amount  was  paid  to  myself  and  the  remaining  por- 
tion to  clerks  who  are  not  now  here. 

Wm.  Pierce. 

Subscribed  and  sworn  to  before  me  this  10th  day  of  January,  1890. 
[SEAL.]  Thos.  H.  Sherman, 

Consul  of  the  United  States  of  America  at  Liverpool. 
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United  States  Consulate,  26  Chapel  Street, 

Liverpool,  January  11,  1890. 
The  statements  herewith  of  the  vice-consul  and  Mr.  Pierce  are  entitled  to  full 
faith  and  credit,  but  I  desire  to  add  that  I  am  convinced  that  the  disburbements 
referred  to  were  actually  made  and  were  actually  necessary.  I  am  not  now  pay- 
ing so  much  for  extra  clerks  as  Mr.  Russell  paid,  because  the  Department  has 
sent  to  the  consulate  a  competent  consular  clerk,  but  It  will  be  apparent  to  any- 
one who  visits  this  office  that  additional  allowance  for  clerk  hire  is  needed. 

Thos.  H.  Sheeman, 

Gonsul. 


Department  of  State, 
Washington,  February  SI,  1890, 
Charles  T.  Russell,  Esq., 

Late  Consul  of  the  United  States,  Liverpool. 

Now  at  50  Lime  Street,  London,  England. 
Sir:  Referring  to  your  dispatch  of  the  88d  ultimo,  I  have  to  inform  you  that  the 
Department  has  no  funds  out  of  which  it  has  authority  to  render  such  relief  as  is 
required  by  your  dispatch. 

Your  only  recourse  would  seem  to  be  to  present  your  claim  for  reimbursement 
of  the  amount  expended  for  clerk  hire  to  Congress. 
I  am,  sir,  your  obedient  servant,  William  F.  Wharton, 

Assistant  Secretary. 


February  15,  1893. 

[Senate  Report  No.  1394.] 

Mr.  Davis,  from  tlie  Committee  on  Foreign  Relations,  submitted 
the  following  report: 

The  work  of  Mr.  Haswell  is  one  of  great  value,  and  its  acquisition 
by  the  Government  has  been  repeatedly  recommended  by  the  Depart- 
ment of  State. 

Secretary  Blaine,  under  date  May  6,  1892,  in  a  personal  letter  to 
the  chairman  of  this  committee,  strongly  recommended  the  purchase 
of  the  manuscript  designated  in  the  amendment,  and  similar  recom- 
mendations (hereto  annexed)  had  previously  been  made  by  Mr.  Fre- 
linghuysen  and  also  by  Mr.  Blaine. 

The  present  Secretary  of  State,  in  a  letter  hereto  appended,  urges 
an  appropriation  for  the  purchase  of  this  work. 

The  subject  has  also  been  considered  in  House  Ex.  Doc.  110,  Forty- 
eighth  Congress,  second  session,  hereto  appended. 

The  adoption  of  the  amendment  is  recommended. 


Department  of  State, 
Washington,  February  24,  1885. 
Sir:  I  have  the  honor  to  again  call  your  attention  to  the  work  prepared  by  Mr. 
John  H.  Haswell,  Chief  of  the  Bureau  of  Indexes  and  Archives  in  this  Department, 
entitled  "  The  Chronological  History  of  the  Department  of  State  and  the  Foreign 
Relations  of  the  Government  from  September  5, 1774,  down  to  the  Present  Time," 
and  to  express  to  you  my  earnest  hope  that  Congress  will  not  adjourn  without 
appropriating  a  sam  of  money  for  the  purchase  of  the  manuscript  from  the  com- 
piler. The  work  has  been  compiled  with  infinite  attention  to  historical  accuracy 
and  completeness  by  a  gentleman  whose  long  and  efficient  service  in  the  Depart- 
ment has  put  him  in  a  position  to  know  perfectly  the  details  of  the  subject  on 
which  he  has  written,  and  his  researches  outside  the  Department  have  resulted  in 
the  discovery  of  many  important  and  hitherto  unknown  facts  in  the  history  of 
our  foreign  relations  that  should  be  at  the  service  of  the  Department. 
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I  do  not  think  $6,000  too  large  a  sum  to  pay  Mr.  Haswell  for  his  work,  consider- 
ing the  value  of  the  book  to  this  Department  and  the  foreign  service  generally, 
and  I  earnestly  recommend  that  that  sum  be  appropriated  for  its  purchase. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

Fkedk.  T.  Fbelinghuysen, 
Hon.  John  F.  Miller, 

Chairman  Committee  on  Foreign  Relations,  United  States  Senate. 


Department  of  State, 
Wasliinc/toii,  December  SO,  1891. 

Sir:  I  have  the  honor  to  invite  your  considerate  attention  to  the  accompanying 
draft  of  a  proposed  amendment  to  the  diplomatic  and  consular  appropriation  bill 
for  the  fiscal  year  ending  June  30,  1892,  providing  for  the  appropriation  of  S6,000 
to  be  expended  in  the  purchase  of  the  manuscript  of  "The  Chronological  History 
of  the  Department  of  State  and  the  Foreign  Relations  of  the  Government  from 
September  5,  1774,  to  the  Present  Date,"  from  Mr.  John  H.  Haswell,  Chief  of  the 
Bureau  of  Indexes  and  Archives  in  this  Department,  by  whom  it  has  been  com- 
piled with  industrious  care  and  with  the  advantage  of  years  of  experience  and 
familiarity  with  the  subject. 

Copy  of  a  letter  of  my  predecessor,  Mr.  Frelinghnysen,  in  relation  to  this  mat- 
ter, dated  March  34,  1884,  and  copy  of  a  report  upon  the  work  by  Mr.  Henry 
O'Connor,  late  examiner  of  claims  of  the  Department,  dated  September  26, 1883, 
are  inclo,sed  for  your  convenient  reference  and  information.  Mr.  Frelinghuysen 
points  out  the  value  and  usefulness  of  the  book;  commends  its  arrangement  and 
completeness, and  asks  for  its  purchase  for  publication,  '-in  the  full  belief  that  it 
will  be  a  valuable  handbook  of  reference  to  the  heads  of  the  Executive  Depart- 
ments of  the  Government,  and  in  the  certainty  that  it  will  be  invaluable  to  the 
Committees  of  Foreign  Affairs  of  Congress,  to  Secretaries  of  State  and  their  assist- 
ants, and  to  officers  in  the  foreign  service  of  the  Government."  I  concur  in  his 
opinion  and  commendation,  and  add  the  expression  of  my  own  conviction  that  the 
work,  if  purchased,  would  be  of  special  and  lasting  service. 

Its  compilation  has  occupied  much  of  Mr.  Haswell's  time,  outside  of  his  regular 

duties  at  the  Department,  during  the  last  eighteen  years.     An  item  looking  to  its 

purchase  was  submitted  by  this  Department,  under  the  title  "  Historical  Regi  ter  of 

the  Department  of  State,"  in  the  estimates  for  the  fiscal  year  ending  June  30, 1893. 

I  have  the  honor,  etc., 

James  G.  Blaine. 

Hon.  Eugene  Hale, 

United  States  Senate. 


Department  op  State, 
Washington,  Jaiuiary  14,  1S9S. 

Sir:  I  have  the  honor  to  call  your  attention  to  and  to  bespeak  your  favorable 
consideration  of  an  item  submitted  in  the  estimates  of  appropriations  required  by 
this  Department  for  the  coming  fiscal  year,  in  the  sum  of  |6,000,  for  the  purchase 
of  ' '  The  Historical  Register  of  the  Department  of  State, "  compiled  by  Mr.  John  H. 
Haswell,  Chief  of  the  Bureau  of  Indexes  and  Archives. 

IJhe  full  description  of  the  work,  as  given  in  the  estimates,  shows  how  complete 
are  its  scope  and  usefulness,  particularly  as  regards  the  business  of  this  Depart- 
ment. It  is  no  less  valuable  by  reason  of  the  historical  information,  which  is  one 
of  its  characteristic  features,  as  a  book  of  reference  for  members  of  Congress,  for 
officers  of  the  Government,  and  for  students  in  American  history.  It  has  long 
since  been  recognized  as  such  by  high  officials  of  this  Department,  and  Secretaries 
of  State  Frelinghuysen,  Bayard,  and  Blaine  have  in  turn  recommended  its  pur- 
chase to  Congi  ess. 

I  wish  to  add  my  own  earnest  recommendation  to  theirs,  and  to  say  that,  by  so 
doing,  I  am  not  merely  seeking  to  secure  to  Mr.  Haswell  a  remuneration  for  his 
work.  I  sincerely  believe  the  acquisition  of  the  Historical  Register  to  be  for  the 
public  interest. 

1  am,  sir,  your  obedient  servant, 

John  W.  Poster. 

Hon.  Charles  F.  Crisp, 

Speaker  of  the  House  of  Represeniat ires. 
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fHouseEx.  Doc.  No.  110,  Forty  eighth  Congress,  second  session.] 

Treasury  Department,  January  SI,  188B. 
Sir:  I  have  the  honor  to  forward  herewith  an  estimate  of  appropriation  received 
from  the  Secretary  of  State  for  $6,000  to  purchase  the  manuscript  of  the  work 
entitled  "The  Chronological  History  of  the  Department  of  State  and  the  Foreign 
Relations  of  the  G-overnment  from  September  5,  1774,  to  the  Present  Time,"  com- 
piled by  John  H.  Haswell. 

Very  respectfully,  H.  McGulloch, 

Sec  T&  i/(X7"U 

The  Speaker  op  the  House  of  Representatives. 


Department  of  State, 
Washington,  January  19,  1885. 

Sir:  I  have  the  honor  to  request  that,  under  the  act  passed  July  7,  1884,  you 
recommend  to  Congress  an  appropriation  of  the  sum  of  $6,000  to  enable  the  Sec- 
retary of  State  to  purchase  the  manuscript  of  the  work  entitled  "  The  Chronolog- 
ical History  of  the  Department  of  State  and  the  Foreign  Relations  of  the  Govern- 
ment from  September  5,  1774,  to  the  Present  Time,"  compiled  by  Mr.  John  H. 
Haswell,  Chief  of  the  Bureau  of  Indexes  and  Archives  in  this  Department.  The 
subject  of  the  purchase  of  the  manuscript  from  the  author  for  publication  was 
presented  to  Congress  at  its  last  session,  as  will  appear  from  the  letter  addressed 
by  me  on  the  24th  day  of  March  last  to  the  Speaker  of  the  House  of  Representa- 
tives, a  copy  of  which  is  inclosed. 

1  now  learn  from  Mr.  Haswell,  by  a  communication  from  him  of  even  date  (a 
copy  of  which  is  also  inclosed  herewith) ,  that  he  is  engaged  in  carrying  the  record 
of  the  Department  and  the  foreign  service  down  to  July  1,  1885,  a  period  nearly 
two  years  later  than  was  intended  at  the  time  the  letter  of  the  Department  above 
aluded  to  was  sent  to  the  Speaker. 

This  addition  makes  the  work  a  comprehensive  history  of  every  branch  of  the 
foreign  relations  of  this  country,  of  the  treaties,  the  international  conferences,  the 
diplomatic  and  consular  service,  the  Committees  of  Foieign  Affairs  of  Congress, 
and  the  officers  of  every  grade  of  this  Department  from  the  time  of  the  first 
Colonial  Congress  down  to  the  very  day  on  which  the  publication  of  the  work 
is  expected  to  be  completed,  and  gives  the  compilation  an  inestimable  value  as  a 
reference  book  to  this  Department,  to  Committees  on  Foreign  Affairs,  and  to  the 
foreign  service  of  the  Government.  In  the  opinion  of  this  Department,  the  imme- 
diate purchase  and  speedy  publication  of  this  work  will  be  of  incalculable  benefit, 
and  I  have  the  honor  to  recommend  that  such  steps  as  are  necessary  to  that  end 
be  taken  as  soon  as  possible.  I  have  also  to  recommend  that  for  that  purpose  a 
clause  similar  to  the  draft  inclosed  herewith  be  inserted  in  the  proper  appropria- 
tion bill. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

Fredk.  T.  Frelinghuysen. 

Hon.  Hugh  McCulloch, 

Secretary  of  the  Treasury. 


To  enable  the  Secretary  of  State  to  purchase  from  John  H.  Haswell,  Chief  of  the 
Bureau  of  Indexes  and  Archives  in  the  Department  of  State,  the  manuscript  of 
"The  Chronological  History  of  the  Department  of  State  and  the  Foreign  Relations 
of  the  Government  from  September  5, 1774,  to  July  1, 1885,"  prepared  by  him,  the 
sum  of  $6,000  is  hereby  approprated. 

And  the  Public  Printer  is  hereby  authorized,  upon  the  requisition  of  the  Secre- 
tary of  State,  to  cause  to  be  printed  and  bound  in  cloth,  for  the  use  of  the  Depart- 
ment of  State,  2,000  copies  of  the  above-mentioned  work. 


Department  of  State, 
Washington,  March  S^.,  188.'f. 
Sir:  Mr.  John  H.  Haswell,  chief  of  the  the  bureau  of  indexes  and  archives  in 
this  Department,  has  compiled  a  chronological  history  of  the  Department  of  State 
and  of  the  foreign  relations  of  the  United  States  from  the  time  of  the  organiza- 
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tion  of  the  first  Colonial  Congress,  in  September,  1774,  down  to  the  present  time. 
In  it  is  presented  a  complete  and  accurate  record  of  the  dates  of  appointment  and 
terms  of  service  of  all  presiding  officers  of  the  Colonial  Congress,  of  Presidents  of 
the  United  States,  of  Secretaries  of  State,  under  secretaries,  and  all  of&cers,  clerks, 
etc. ,  of  this  Department  (including  those  of  the  Patent  Office  previous  to  its  trans- 
fer to  the  Department  of  the  Interior),  of  committees  having  charge  of  our  for- 
eign affairs,  and  of  all  officers  connected  -with  the  foreign  service  of  the  United 
States,  either  diplomatic,  consular,  political,  or  special,  as  well  as  the  dates  of  pres- 
entation and  terms  of  service  of  all  representatives  of  foreign  countries  accred- 
ited to  this  Government.  A  brief  synopsis  of  every  treaty,  convention,  protocol, 
or  agreement  between  the  United  States  and  a  foreign  government,  and  the  cause, 
nature,  and  result  of  every  international  tribunal  and  commission  to  which  the 
United  States  has  been  a  party. 

The  work  has  been  compiled  by  Mr.  Haswell  with  the  greatest  regard  for  com- 
pleteness and  accuracy — about  twelve  years  having  been  consumed  by  him  (out- 
side of  his  regular  duties  at  the  Department)  in  its  preparation — and  he  has  suc- 
ceeded In  arranging  its  contents  in  such  a  form  as  to  facilitate  in  the  highest 
possible  degree  a  reference  to  any  particular  subject  or  to  the  official  history  of 
any  individual,  thus  insuring  its  value  as  a  handbook  of  reference.  Many  impor- 
tant facts  in  the  early  history  of  our  foreign  relations  not  hitherto  known  have 
been  discovered  by  the  author  in  his  exhaustive  researches  among  the  Govern- 
ment archives  and  are  here  presented  for  the  first  time;  and  his  work  is  of  espe- 
cial value  because  it  completes  the  imperfect  records  of  the  early  period  of  this 
Department,  many  of  which  were  destroyed  during  the  war  of  1812. 

Two  of  the  Assistant  Secretaries  of  State  and  the  examiner  of  claims  have 
examined  the  work  and  recommend  its  purchase  for  publication,  in  the  full  belief 
that  it  will  be  a  valuable  handbook  of  reference  to  the  heads  of  the  Executive  Depart- 
ments of  the  Government  and  in  the  certainty  that  it  will  be  invaluable  to  the  Com- 
mittees of  Foreign  Affairs  of  Congress,  to  Secretaries  of  State  and  their  assistants, 
and  to  officers  in  the  foreign  service  of  the  Government. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

Feed'k  T.  Feelinghuysen. 
Hon.  John  G.  Caelisle, 

Speaker  of  the  House  of  Representatives. 


Department  of  State, 
Washington,  September  £6,  188S. 

Sir:  I  have  gone  over,  with  the  aid  of  Mr.  Haswell  and  with  some  care  on  my 
own  part,  that  gentleman's  rare  and  valuable  compilation  of  the  officers,  employees, 
and  events  of  the  Department  of  State,  including  our  foreign  service,  diplomatic 
and  consular,  from  the  earliest  steps  of  the  colonists  toward  independence  up  to 
the  present  year. 

Mr.  Haswell's  unpretentious  work  shows  both  skill  and  industry. 

Commencing  with  the  Continental  Congress  in  1774,  he  has  given  a  bird's-eye 
view  of  the  men  and  events  of  which  he  treats  up  to  the  present  year — Presidents 
and  Vice-Presidents  of  the  United  States;  Secretaries  of  State  and  Assistant  Sec- 
retaries; all  the  officers  and  clerks  who  have  ever  been  in  the  Deuartment;  all  our 
ministers  abroad,  general  and  special:  all  consular  ofiicers  of  every  grade  who  have 
been  in  the  service  of  the  Government;  the  date  and  character  of  all  treaties  and 
conventions  concluded  between  the  United  States  and  foreign  powers;  all  com- 
missions and  arbitrations  established  under  claims  conventions  or  to  which  this 
Government  was  a  party. 

This,  though  its  chief,  is  by  no  means  its  only  value.  It  is  interspersed  with 
pertinent  and  rare  scraps  of  history,  which  to  the  curious  scholar,  the  historian,  or 
the  gentleman  of  leisure  will  be  found  most  interesting  and  valuable. 

To  all  the  Executive  Departments  of  the  Government  it  would  prove  to  be  a 
most  valuable  book-  of  reference;  to  this  Department  it  would  be  almost  invaluable, 
and  should  be  on  the  tables  of  the  Secretary  and  his  assistants. 

Such  a  work,  even  imperfectly  done,  would  be  useful,  but  one  of  the  chief  merits 
of  Mr.  Haswell's  performance  is  in  the  accuracy,  exactness,  and  completeness  with 
which  he  has  accomplished  his  laborious  task. 

I  hope  some  way  may  be  found  to  make  the  work  available  for  use  and  at  the 
same  time  to  remunerate  Mr.  Haswell  for  what  must  have  cost  him  many  years  of 
labor. 

With  great  respect,  etc.,  Henry  O'Connor, 

Examiner  of  Claims. 

Hon.  Frederick  T.  Frelinghuysen. 
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Department  of  State, 
Bureau  op  Indexes  and  Archives, 

WashingtoJi,  January  19,  1885. 
Sir:  I  have  the  honor  to  again  respectfully  call  your  attention  to  my  work, 
"  The  Chronological  History  of  the  Department  of  State  and  the  Foreign  Relations 
of  the  Government  from  1774  to  the  present  time,"  and  to  inform  you  that  I  am 
now  engaged  in  completing  the  compilation  down  to  July  1 ,  1885,  a  date  nearly 
two  years  later  than  was  intended  when  I  had  the  honor  to  present  the  subject  to 
you  in  March  last.  I  think  that  you  will  agree  with  me  that  the  additional  labor 
thus  entailed  merits  some  additional  compensation,  and  I  have  the  honor  to 
respectfully  request  that  the  proper  steps  be  taken  with  a  view  to  purchasing  my 
work  and  appropriating  for  such  purchase  the  sum  of  $6,000. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

John  H.  Haswbll, 
Chief  of  Bureau,  of  Indexes  and  Archives. 
Hon.  Frederick  T.  Frelinghuysen, 

Secretary  of  State, 
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[See  pp.  805, 807.] 
April  11,  1894. 

[Senate  Report  No.  319.] 

Mr.  Daniel,  from  the  Cominittee  on  Foreign  Relations,  submitted 
the  following  report: 

A  bill  of  the  tenor  of  the  proposed  measure  was  considered  and 
reported  favorably  by  this  committee  during  the  first  session  of  the 
Fifty-second  Congress. 

The  committee,  upon  reconsideration  of  the  subject,  af&rms  its 
former  action  and  recommends  the  passage  of  the  bill. 

A  copy  of  the  former  report  is  hereto  attached. 

[See  Senate  Report  810,  Fifty-second  Congress,  first  session,  p.  791. J 


[See  p.  792.] 
May  12,  1894. 

[Senate  Report  No.  400.] 

Mr.  Frye,  from  the  Committee  on  Foreign  Relations,  submitted  the 
following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
bill  (S.  1999)  for  the  relief  of  Charles  T.  Russell,  late  consul  of  the 
United  States  at  Liverpool,  report  the  same  back  to  the  Senate  with 
a  favorable  recommendation. 

The  committee  has  given  careful  consideration  to  all  the  facts  and 
evidence  in  connection  with  this  bill  and  beg  leave  to  submit  the  fol- 
lowing report,  made  to  the  House  of  Representatives  from  the  Com- 
mittee on  Claims,  as  containing  a  complete  statement  of  the  case  and 
expressing  the  views  of  your  committee  thereon : 

[House  Report  No.  663,  Fifty-second  Congress,  first  session.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  R.  3716)  for  the 
relief  of  Charles  T.  Russell,  late  United  States  consul  at  Liverpool,  having  con- 
sidered the  same,  respectfully  report: 

Prom  the  evidence  furnished  the  committee  by  the  Department  of  State  it 
appears  that  the  said  Charles  T.  Russell,  while  consul  at  Liverpool,  from  1885  to 
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1889,  inclusive,  and  while  in  the  discharge  of  the  duties  of  that  office,  expended 
for  the  clerical  force  necessarily  employed  by  him  in  the  shipment  and  discharge 
of  American  seamen  at  the  port  of  Liverpool  the  sum  of  §3,100.  Congress  had, 
prior  to  the  year  1886,  provided  a  fund,  which  the  State  Department  had  drawn 
upon  to  the  amount  of  about  |2,100  annually,  to  defray  the  expenses  mcurred  at 
the  consulate  in  the  shipment  and  discharge  of  American  seamen,  but  which  it 
had  omitted  to  provide  subsequent  to  the  year  1885. 

Mr.  Russell  was  obliged  to  disburse  from  his  own  funds  the  above-named  sum 
to  meet  the  expenses  of  this  service,  as  appears  by  the  vouchers  hereto  annexed. 

The  consul  preceding  Mr.  Russell  at  Liverpool  called  the  attention  of  the  State 
Department  to  the  omission  by  Congress  to  provide  the  funds  to  meet  these 
expenses  and  urged  the  necessity  of  continuing  said  appropriation  to  his  suc- 
cessor. The  State  Department,  recognizing  the  justice  of  Mr.  Russell's  claim, 
advised  him  to  apply  to  Congress  for  reimbursement,  as  that  Department  had  no 
authority  to  use  any  of  its  funds  for  the  payment  of  these  expenditures. 

Your  committee  find  that  the  amount  named  in  the  accompanying  bill  was 
actually  and  necessarily  expended  by  Mr.  Russell  and  was  less  than  the  usual 
amount  expended  by  his  predecessors  for  such  service;  that  no  part  thereof  has 
been  repaid  to  him,  and  that  in  justice  and  equity  he  is  entitled  to  have  the  same 
refunded  to  him  by  the  Grovemment,  and  recommend  the  passage  of  the  accom- 
panying bill. 

The  annexed  correspondence  is  made  a  part  of  this  report. 

United  States  Consulate, 

Liverpool,  June  6,  1885. 

Sir:  I  have  to  invite  the  attention  of  the  Department  to  the  omission  of  Con- 
gress to  appropriate  specifically  as  heretofore  for  the  expenses  attending  the  ship- 
ment and  discharge  of  seamen  at  this  and  other  consulates. 

While  personally  I  have  no  interest  in  the  Department's  action  on  account  of 
my  retirement  from  consular  duties,  nevertheless  the  appropriation  for  the  next 
fiscal  year  will  be  available,  and  the  urgent  needs  of  the  consulate  warrant  me 
in  requesting,  in  behalf  of  my  successor,  an  allowance  from  the  item  of  §6,000, 
appropriated  by  Congress,  the  expenditure  of  which  is  placed  at  the  discretion  of 
the  President,  for  the  several  consulates  and  commercial  agencies  in  the  transac- 
tion of  their  business. 

The  sum,  from  my  experience  and  observation,  having  in  view  the  proportion- 
ate amount  of  work  attending  the  shipping  office  at  this  and  other  seaport  consu- 
lates, which  I  think  should  be  awarded  this  consulate  is  $3,000. 

In  support  of  the  claim  for  the  above-named  sum  I  beg  to  invite  the  attention 
of  the  Department  to  my  dispatch  No.  333,  dated  June  19,  1883,  in  which  will  be 
found  more  in  detail  the  facts  touchiug  the  requirements  existing  now  as  then, 
which  need  not  be  repeated  in  this  dispatch. 

I  shall  therefore  venture  to  suggest  that  the  Department  at  an  early  day  author- 
ize the  expenditure  of  the  sum  named  to  defray  the  expenses  of  the  shipment  and 
discharge  of  seamen  at  this  consulate  for  the  fiscal  year  ending  June  30,  1886. 
I  have  the  honor  to  be,  respectfully,  your  obedient  servant, 

Stephen  B.  Packard,  Consul. 

Hon.  James  D.  Porter, 

Assistant  Secretary  of  State. 


United  States  Consulate, 
Liverpool,  November  S,  1889. 
Hon.  William  F.  Wharton, 

Assistant  Secretary  of  State,  Washington,  D.  O. 

Sir:  I  desire  to  bring  to  the  notice  of  the  Department  of  State,  with  a  view  to 
having  the  matter  brought  before  Congress  at  its  next  sitting,  the  very  heavy 
expenditure  I  have  been  reluctantly  obliged  to  make  during;  the  four  years  I  was 
consul,  in  order  to  carry  on  efficiently  the  work  in  connection  with  the  shipping 
department  of  the  consulate,  the  total  amounting  to  £600  10s.  6d. 

When  I  arrived  at  my  post  in  June,  1885,  I  found  that  in  addition  to  the  allow- 
ance of  $3,000  per  annum  for  clerk  hire  there  was  an  allowance  of  S2,l()i)  per 
annum  for  the  shipment  and  discharge  of  seamen,  but  that  after  the  end  of  that 
month  it  would  be  discontinued  altogether,  Congress  having  made  no  appropria- 
tion. 

This  matter  was  brought  before  the  notice  of  the  State  Department  by  my  pre- 
decessor in  his  dispatch  No.  819,  dated  June  6,  1 885,  and  also  by  myself  in  my  Nos. 


CHABLE8   T.   KUSSELL.  801 

53  and  91,  dated  February  1  and  December  1,  1880,  and  I  was  finally  informed 
that  1  could  not  receive  any  assistance  from  the  Government  in  that  direction, 
but  that  the  subject  would  be  brought  to  the  notice  of  Congress— Department 
instruction  No.  91,  dated  January  19,  1887. 

No  appropriation,  however,  was  made  for  that  department  of  the  consulate 
during  the  whole  four  years  that  1  was  in  charge,  but  the  work  had  to  be  dis- 
charged. It  is  hardly  necessary,  I  think,  for  me  to  say  that  the  work  in  connec- 
tion with  the  shipment  and  discharge  of  seamen  at  a  port  of  such  magnitude  as 
Liverpool  is  very  great,  and  although  it  was  performed  with  as  small  a  clerical 
force  as  possible  it  has  actually  cost  me  the  sum  of  £600  10s.  6d.,  which  I  paid  in 
addition  to  the  annual  allowance  for  clerk  hire. 

Seeing,  therefore,  that  the  expenditure  is  absolutely  necessary  for  clerical  work 
in  connection  with  the  shipment  and  discharge  of  seamen,  I  am  convinced  that  if 
these  facts  are  brought  before  Congress  I  will  be  reimbursed  this  heavy  outlay. 

I  therefore  respectfully  claim  that  the  sum  stated  is  due  me,  and  I  do  so  feeling 
that  I  am  making  a  just  and  honorable  claim,  and  one  that  can  not  but  recom- 
mend itself  to  the  consideration  of  Congress. 

Some  of  the  clerks  to  whom  I  paid  this  amount  are  no  longer  connected  with  the 
ofBce,  but  I  have  no  doubt  I  can  procure  from  them  a  proper  voucher  for  the 
amount  each  of  them  received,  but  those  who  remain  can  certify  to  this  expendi- 
ture. 

I  am,  sir,  your  obedient  servant,  Chas.  T.  Eussbll, 

Late  Consul. 


Liverpool,  January  10, 1890. 

I,  William  J.  Saulis,  vice  and  deputy  consul  of  the  United  States  of  America  at 
Liverpool,  do  hereby  certify  that  I  was,  during  the  period  Mr.  Russell  was  consul 
here,  bookkeeper,  and  as  such  had  the  payment  of  salaries  to  the  clerks  of  the  con- 
sulate; that  during  the  period  from  July  1,  1885,  to  June  30,  1889,  I  paid  the  sum 
of  £600  10s.  6d.  for  clerical  services  performed  in  connection  with  the  shipping 
department  of  the  consulate  in  excess  of  the  amount  of  clerk  hire  allowed  during 
that  period,  the  said  expenditure  having  being  actually  and  necessarily  made,  as 
appears  by  the  books  kept  by  me  and  now  in  Mr.  Russell's  possession. 

[seal.]  W.  J.  Saulis, 

Vice  and  Deputy  Consul  of  the  United  States  of  Ameriea  at  Liverpool. 


I,  William  Pierce,  do  hereby  make  oath  and  say  that  during  the  period  1st  July, 
1885,  to  30th  June,  i889,  I  was  employed  as  clerk  in  the  consulate  at  Liverpool. 
From  my  own  knowledge  1  am  aware  and  know  that  the  sum  of  £600  10s.  6d.  was 
actually  paid  by  Mr.  Russell  in  excess  of  the  amount  allowed  for  clerk  hire  during 
that  period.  Part  of  said  amount  was  paid  to  myself  and  the  remaining  portion 
to  clerks  who  are  not  now  here. 

Wm.  Pieeob. 

Subscribed  and  sworn  to  before  me  this  10th  day  of  January,  1890. 
[seal.]  Thos.  H.  Sherman, 

Consul  of  the  United  States  of  America  at  Liverpool. 


United  States  Consulate,  36  Chapel  Street, 

Liverpool,  January  11,  1890. 
The  statements  herewith  to  the  vice-consul  and  Mr.  Pierce  are  entitled  to  full 
faith  and  credit,  but  I  desire  to  add  that  I  am  convinced  that  the  disbursements 
referred  to  were  actually  made  and  were  actually  necessary.  I  am  not  now  pay- 
ing so  much  for  extra  clerks  as  Mr.  Russell  paid,  because  the  Department  has 
sent  to  the  consulate  a  competent  consular  clerk,  but  it  will  be  apparent  to  any- 
one who  visits  this  offlce  that  additional  allowance  for  clerk  hire  is  needed. 

Thos.  H.  Sherman,  Consul. 
S.  Doc.  231,  pt  3 61 
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Department  op  State, 
Washington,  February  21,  1890, 

Charles  T.  Russell,  Esq., 

Late  Consul  of  the  United  States,  Liverpool, 

Now  at  60  Lime  Street,  London,  England. 

Sir:  Referring  to  your  dispatch  of  the  33d  ultimo,  I  have  to  inform  you  that 

the  Department  has  no  funds  out  of  which  it  has  authority  to  render  such  relief 

as  is  required  by  your  dispatch.  .      /,         •    i,  ±. 

Your  only  recourse  would  seem  to  be  to  present  your  claim  for  reimbursement 

of  the  amount  expended  for  clerk  hire  to  Congress. 

I  am,  sir,  your  obedient  servant,  „ 

William  F.  Wharton, 

Assistant  Secretary, 


[See  p.  791.] 
May  31,  1894. 

[Senate  Eeport  No.  158.] 

Mr.  Dolph,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report: 

The  Committee  on  Foreign  Relations,  having  had  under  considera- 
tion Senate  bill  2024,  and  having  duly  considered  the  same,  report  the 
same  favorably  with  an  amendment.. 

The  committee  adopt  the  following  House  report: 

[House  Beport  No.  1378,  Fifty-second  Congress,  first  session.] 

The  Committee  on  Foreign  Affairs,  to  whom  was  referred  House  bill  1891,  hav- 
ing had  the  same  under  consideration,  submit  the  following  report: 

By  joint  resolution  of  Congress  approved  February  1, 1888,  the  sum  of  $50,000,  or 
so  much  thereof  as  might  prove  necessary,  was  appropriated  to  pay  such  expenses 
as  might  be  incurred  by  the  Government  of  the  United  States  in  accepting  the 
invitation  of  the  British  Government  to  participate  in  the  international  exhibition 
to  be  held  in  Melbourne  August  1, 1888. 

The  sum  thus  appropriated,  it  was  further  directed,  was  to  be  expended  in  the 
discretion  of  the  Secretary  of  State. 

Under  the  authority  of  this  act  the  Secretary  of  State  appointed  one  commis- 
sioner and  four  assistant  commissioners  to  have  general  charge  and  supervision  of 
American  exhibits,  and  to  properly  represent  the  interests  of  the  American  people 
at  the  said  exposition,  fixing  their  salaries  at  the  rate  of  $5,000  and  expenses  for 
the  commissioner  and  $3,500  for  each  of  the  assistant  commissioners,  the  latter 
amount  being  for  both  salary  and  expenses. 

The  commissioner  so  appointed  was  Frank  McCappin,  of  California;  and  the 
assistant  commissioners,  F.  B.  Wheeler,  of  New  York;  R.  L.  Miller,  of  Virginia' 
Thomas  B.  Merry,  of  Oregon;  and  Alex.  Campbell,  of  lliouisiana. 

Prior  to  these  appointments,  however,  the  press  throughout  the  country,  in  writ- 
ing of  the  approaching  exposition,  had  announced  that  the  compensation  of  the 
assistant  commissioners  would  be  $5,000  and  expenses. 

To  ascertain  the  truth  of  these  statements  inquiries  were  made  at  the  State  Depart- 
ment on  the  request  of  the  gentlemen  subsequently  appointed,  and  these  were  met 
by  the  assurance  that  it  was  the  purpose  of  the  Department  to  allow  each  of  the 
assistant  commissioners  a  salary  of  $3,500  together  with  $3,500  each  for  the  expenses 
of  the  trip  and  of  the  sojourn  in  Australia. 

Thereupon  Messrs.  Wheeler,  Miller,  Merry,  and  Campbell,  who  had  been  already 
selected  as  assistant  commissioners,  though  not  yet  publicly  appointed,  signified 
their  willingness  to  serve  and  commenced  at  once  their  preparations  for  the  journey 
to  Australia. 

It  was  not  until  they  had  made  all  necessary  arrangements  for  a  prolonged 
absence  from  the  country,  after  they  had  engaged  passage  on  the  steamer  sailing 
to  Melbourne,  that  the  State  Department  publicly  announced  the  appointments, 
together  with  the  unexpected  reduction  in  compensation  to  $3,500  to  cover  both 
expenses  and  salary. 
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Acting  under  the  belief  that  this  sum  might  prove  sufficient  for  their  expenses 
of  travel  and  livring  during  their  nine  months'  absence  in  Australia,  the  assistant 
commissioners  decided  not  to  draw  back,  but  to  continue  to  Melbourne  and  render 
there  the  service  the  Government  required  of  them. 

It  was  made  to  appear,  however,  to  the  subcommittee  before  whom  one  of  the 
assistant  commissionei's,  Mr.  Alex.  Campbell,  appeared  that  the  expenses  were 
far  in  e.\cess  of  what  had  been  anticipated;  that  the  commissioners  were  sub- 
jected to  large  and  unexpected  expenses  in  the  discharge  of  their  duties,  and  that 
the  amount  asked  in  this  bill  would  not  repay  them  for  the  actual  and  necessary 
outlays  made  in  properly  discharging  the  duties  of  their  position  as  commissioners. 

Inasmuch  as  the  labors  of  these  assistant  commissioners  were  not  only  arduous, 
but  of  great  value  to  the  country  as  well;  that  their  acceptance  of  the  office  was 
due  to  a  misunderstanding  or  to  misinformation  for  which  they  were  in  nowise 
responsible;  that  their  actual  expenses  in  the  prosecution  of  this  work  for  the 
Government  were  greater  than  what  has  been  already  allowed,  and  what  they  now 
ask,  and  that  there  yet  remains  an  unexpended  balance  of  i$10,770.37  from  the 
appropriation  of  F^ruary  1,  1888,  the  committee  recommends  the  passage  of  this 
bill,  wherein  an  additional  compensation  of  .$1,500  is  asked  for  each  of  these  four 
assistant  commissioners. 


FIFTY-FOURTH  CONGRESS,  FIRST  SESSION. 
January  13,  1896. 

[Senate  Report  No.  43.] 

Mr.  Turpie,  from  l,he  Committee  on  Foreign  Relations,  submitted 
the  following  report : 

The  memorialist,  Mrs.  Eliza  J.  Gray,  is  the  widow  of  Isaac  P.  Gray, 
deceased,  late  the  United  States  minister  to  the  Republic  of  Mexico. 
Mr.  Gray  was  commissioned  as  such  minister  March  20, 1893.  Arrived 
in  the  City  of  Mexico  May  2,  1893.  Presented  his  credentials  and 
entered  upon  the  discharge  of  his  duties  May  9, 1893.  Being  called 
home  by  the  very  serious  illness  of  his  son,  Pierre,  Mr.  Gray  left  the 
City  of  Mexico  December  7,  1894,  upon  three  months'  leave  of  absence 
for  Indianapolis,  Ind. ,  where  his  son  was  at  that  time  residing.  While 
at  Indianapolis,  attending  upon  his  son's  illness,  in  the  latter  part  of 
January,  1895,  Mr.  Gray,  by  request,  visited  Washington  to  confer 
with  the  late  Secretary  of  State,  the  Hon.  Walter  Q.  Gresham,  con- 
cerning the  then  existing  complications  between  the  Governments  of 
Mexico  and  Guatemala,  which  were  at  that  time  becoming  daily  more 
strained  and  critical,  wherein  the  good  offices  of  the  United  States 
had  been  tendered  and  were  yet  pending. 

Although  his  full  regular  leave  had  not  expired.  Minister  Gray,  in 
compliance  with  the  wishes  of  the  Secretary  of  State,  engaged  to  leave 
his  son,  who  was  then  convalescing,  and  return  to  his  post  as  soon  as 
practicable.  He  started  from  Indianapolis  for  the  City  of  Mexico 
February  7,  1895,  by  the  way  of  Chicago,  and  arrived  on  the  morning 
of  February  14.  While  in  Washington  in  January  before  he  had 
contracted  a  slight  cold.  He  thought  himself  recovered  from  it  when 
he  left  Indianapolis,  but  the  exposure  and  fatigue  of  the  trip  renewed 
and  intensified  the  disease. 

On  arriving  at  San  Antonio,  Tex.,  en  route,  he  consulted  a  physi- 
cian. His  condition  was  not  deemed  alarming.  The  train  stopped 
long  enough  to  have  the  prescription  filled,  and  Minister  Gray  con- 
tinued on  his  journey,  stating  to  the  physician  that  official  business 
made  it  necessary  that  he  should  reach  Mexico  as  soon  as  possible. 
During  the  journey,  on  the  night  preceding  his  arrival  at  the  City  of 
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Mexico,  his  condition  clianged  with  great  suddenness  for  the  worse. 
He  arrived  at  I)  o'clock  a.  m.  in  a  state  of  unconsciousness,  and 
died  at  7  o'clock  p.  m.  the  same  day  of  an  acute  attack  of  double 
pneumonia. 

The  mouiorialist  had  remained  in  the  City  of  Mexico  awaiting  the 
return  of  her  husband,  without  any  warning  of  the  terrible  calamity 
which  was  about  to  befall  her. 

Relying  upon  established  precedents  granting  allowances  in  such 
cases,  and  upon  the  fact  that  Minister  Gray  lost  his  life  in  the  attempt 
to  discharge  the  public  duties  of  an  important  station  in  the  service 
of  the  Government,  we  are  of  the  opinion  that  such  relief  as  an  appro- 
priation usu-al  in  these  cases  may  afford  ought  to  be  granted  to  the 
petitioner. 

The  late  minister,  as  is  well  known  from  inspection  of  the  public 
records  of  the  State  Department,  and  from  the  expressions  of  opinion 
by  the  Secretary  of  State  then  in  office,  had  discharged  his  diplomatic 
duties  with  singular  diligence,  fidelity,  and  very  marked  ability. 

The  following  precedents  in  such  cases  have  been  kindly  furnished 
by  the  Secretary  of  State : 

The  appropriation  act  approved  March  3, 1879,  gave  to  Mrs.  Taylor, 
wife  of  Bayard  Taylor,  who  died  while  minister  to  Germany,  at  Berlin, 
the  sum  of  $7,000. 

Joint  resolution  of  July  28,  1882,  gave  to  Mrs.  Hurlburt,  widow  of 
General  Hurlburt,  who  died  while  minister  to  Peru,  one  year's  salary 
and  legal  allowances  after  deductions  of  salary  paid. 

The  joint  resolution  also  of  the  same  date  gave  to  Mrs.  Kilpatrick, 
widow  of  General  Kilpatrick,  one  year's  salary  and  legal  allowances 
after  deductions  of  salary  paid. 

A  joint  resolution  approved  August  1, 1892,  gave  to  Mrs.  Garnett,  the 
widow  of  Rev.  Henry  Garnett,  who  died  while  minister  to  Liberia,  one 
year's  salary  and  legal  allowances  after  deductions  of  salary  paid. 
Mr.  Garnett  had  only  been  in  Liberia  a  few  weeks. 

The  deficiency  bill  approved  March  3,  1883,  gave  to  Mrs.  Marsh, 
widow  of  George  P.  Marsh,  who  died  while  minister  to  Italy,  the  bal- 
ance of  one  year's  salary,  reckoned  from  June  20,  1882. 

The  act  approved  December  23,  1884,  gave  to  Mrs.  Jane  Venable, 
widow  of  William  E.  Venable,  who  died  while  minister  to  Guatemala, 
the  sum  of  $5,636,  being  the  balance  of  one  year's  salary. 

The  deficiency  bill  approved  March  13,  1885,  gave  to  Mrs.  Wing, 
widow  of  Rumsey  Wing,  who  died  while  minister  to  Ecuador,  and  to 
Mrs.  Hunt,  widow  of  William  li.  Hunt,  who  died  while  minister  to 
Russia,  a  sum  of  money  equal  to  six  months'  salary  in  each  case. 

Page  906,  Statutes  at  Large,  volume  26,  the  appropriation  act  shows 
payment  to  the  widow  of  Moses  A.  Hopkins,  late  minister  to  Liberia, 
of  six  months'  salary. 

The  remains  of  Minister  Gray  were  conveyed  from  his  late  residence, 
in  the  City  of  Mexico,  escorted  by  a  large  military  and  civic  proces- 
sion, among  whom  were  the  President  and  other  chief  officers  of  that 
Republic,  to  the  railroad  station  of  departure  for  the  north.  They 
were  thence  conveyed  to  Indianapolis  and  lay  in  state  in  the  capitol, 
and  wei-e  buried  at  Union  City,  Ind.,  in  the  family  cemetery. 

The  salary  of  the  minister  to  Mexico  at  that  time  was  !5!l7,500.  We 
think  that  under  the  circumstances  of  the  death  of  a  citizen  so  emi- 
nent and  an  officer  so  highly  honored,  both  by  the  Government  of  his 
own  country  and  of  that  to  which  he  was  accredited,  a  sum  equal  to 
one-half  of  the  annual  salary,  $8,750,  would  be  a  reai^onable  allowance. 
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[See  p.  807.] 
February  27,  1896. 

[Senate  Report  No.  376.] 

Mr.  Davis,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report: 

The  Committee  on  Foreign  Relations,  to  wliom  was  referred  the 
bill  (S.  1974)  for  the  relief  of  Mrs.  Harriet  D.  Newson,  respectfully 
report : 

The  late  Maj.  Thomas  M.  Newson,  husband  of  the  beneficiary  under 
the  bill,  was,  at  the  time  of  his  death,  March  30,  1893,  consul  of  the 
United  States  and  resident  at  Malaga,  Spain.  He  was  one  of  the  pio- 
neers of  Minnesota,  and  for  thirty  years  a  leading  editor  at  St.  Paul, 
the  capital  of  that  State.  During  the  civil  war  he  bore  a  commission 
on  the  Union  side,  and  acquitted  himself  with  ability  and  gallantry, 
gaining  promotion.  He  was  a  generous,  unselfish  man,  whose  name 
is  held  in  reverent  regard,  particularly  by  his  lifetime  associates,  the 
older  residents  of  Minnesota.  A  characteristic  of  Major  Newson 
through  life  was  his  unselfish  devotion  to  the  sick  and  suffering.  This 
led  to  his  death;  for  an  attack  of  smallpox,  which  proved  fatal,  was 
incurred  by  the  Major  in  labors  among  the  poor  of  Malaga  during  an 
epidemic  of  that  disease.  He  paid  with  his  life  the  penalty  of  philan- 
thropy. His  widow  is  left  in  delicate  health,  without  means,  M'ith  an 
invalid,  incurable  daughter  who  requires  confinement  in  an  infirmary, 
and  with  a  delicate  young  daughter  dependent  on  her  mother.  It  is 
altogether  a  case  which  appeals  in  the  strongest  manner  to  sympathy 
and  to  Government  aid  in  her  behalf,  to  the  furthest  permissible 
extent. 

The  committee  cordially  recommend  the  passage  of  the  bill. 


April  33,  1896. 

[Senate  Report  No.  779.] 

Mr.  Davis,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  adverse  report: 

The  bill  under  consideration  was  before  this  committee  in  the  Fif- 
tieth and  Fifty-first  Congresses,  and  was  elaborately  considered  and 
exhaustively  reported  upon  in  both  instances,  and  in  both  adversely. 
The  committee  on  further  review  of  the  law  applicable  to  the  case, 
and  the  facts  and  circumstances  connected  with  it,  affirm  the  former 
action,  and  reporting  adversely,  recommend  that  the  bill  be  indefinitely 
postponed. 

The  report  of  the  committee  in  the  Fifty-first  Congress  is  hereto 
appended  and  made  a  part  of  this  report. 

[See  Senate  Report  1363,  Fiftieth  Congress,  first  session,  p.  787,] 

[See  pp.  799,807.] 
June  9,  1896. 

[Senate  Report  No.  1138.] 

Mr.  Cameron,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  bill 
(S.  2071)  for  the  relief  of  Mary  A.  Swift,  having  had  the  same  under 
consideration,  beg  leave  to  submit  the  following  report: 

Upon  an  examination  of  the  .Journals  of  both  Houses  of  Congress 
your  committee  find  that  in  the  first  session  Fifty-second  Congress  a 
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bill  was  favorably  reported  from  the  Committee  on  Poreisn  Affairs  of 
the  House  for  the  relief  of  Mrs.  Mary  A.  Swift  (House  Report  No. 
1061),  but  failed  to  receive  the  action  of  that  body  during  that  Con- 
gress. 

In  the  same  session  and  Congress  a  bill  for  the  relief  of  the  same 
claimant  was  favorably  reported  by  Mr.  Davis,  of  Minnesota,  from 
the  Senate  Committee  on  Foreign  Relations  (Senate  Report  No.  810). 

The  bill  also  failed  of  action  in  the  Senate  during  that  Congress. 

Again,  in  the  second  session  Fifty-third  Congress  a  similar  bill  was 
favorably  reported  by  Mr.  Daniel,  of  Virginia,  from  the  Committee 
on  Foreign  Relations  (Senate  Report  No.  319).  It  again  failed  to 
receive  action  in  the  Senate  during  that  Congress. 

Your  committee,  upon  a  further  consideration  of  the  subject  (which 
iinds  itself  before  it  for  the  third  time),  affirms  its  previous  action, 
recommends  the  passage  of  the  bill,  and  adopts  the  former  report  as 
the  basis  of  its  present  action. 

The  report  heretofore  made  by  the  committee  in  two  previous  Con- 
gresses is  as  follows : 

[See  Senate  Beport  No.  810,  Fifty-second  Congress,  first  session,  p.  791.] 
PRECEDENTS. 

Special  allowances  by  Congress  to  widows  of  diplomatic  representa- 
tives who  died  abroad  have  been  made  as  follows,  as  shown  bj'  the 
chief  of  accounts  of  the  Department  of  State: 

Widow  of  Bayard  Tavlor,  who  died  while  minister  to  Germany,  $7,000.  (Act 
of  March  3,  1879). 

Widow  of  General  Hurlbut,  who  died  while  minister  to  Peru,  one  year's  salary. 
(Joint  resolution  of  July  28, 1882.) 

Widow  of  General  Kilpatrick,  who  died  while  minister  to  Chile,  one  year's  sal- 
ary.    (Joint  resolution  of  July  28,  1882.) 

Widow  of  Rev.  Henry  Highland  Garnett,  who  died  while  minister  to  Liberia, 
one  year's  salary.     (Joint  resolution,  August  1,  1882.) 

Widow  of  George  P.  Marsh,  who  died  while  minister  to  Italy,  balance  of  one 
year's  salary.     (Deficiency  act,  March  3,  1883.) 

Widow  of  William  E.  Venable,  who  died  while  minister  to  Guatemala  in  1857, 
$"), 636.87,  the  balance  of  one  year's  salary.     (Act  of  December  28,  1884.) 

Widow  of  E.  Rumsey  Wing,  who  died  while  minister  to  Ecuador,  six  months' 
salary.     (Deficiency  act.  March  3,  1885.) 

Widow  of  William  H.  Hunt,  who  died  while  minister  to  Russia,  six  months' 
salary.     (Deficiency  act.  March  3,  1885. ) 

Widow  of  Seth  Ledyard  Phelps,  who  died  while  minister  to  Peru,  $10,000,  one 
year's  salary.     (Act  of  August  3,  1886. ) 

Widow  of  Moses  A.  Hopkins,  who  died  while  minister  to  Liberia,  $3,500,  six 
months'  salary.     (Deficiency  act,  March  2, 1889.) 


FIFTY-FIFTH  CONGRESS,  SECOND  SESSION. 

February  17,  1898. 

[Senate  Report  No.  6(j:).] 

Mr.  Turpie,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  an 
amendment  to  the  bill  making  appropriations  for  the  diplomatic  and 
consular  service  lor  the  fiscal  year  ending  .June  30,  18'J9,  make  the 
following  report : 

Your  committee  are  of  the  opinion,  under  the  circumstances  of  the 
case,  that  the  amendment  ought  to  be  inserted  in  the  appropriation 
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bill  named,  but  we  do  not  wisli  to  make  a  precedent  providing  that 
in  case  of  death  of  the  head  of  a  bureau  of  this  character  there  should, 
as  a  matter  of  course,  be  made  an  appropriation  for  the  remainder  of 
the  salary,  as  is  done  usually  in  the  case  of  foreign  ministers  and  other 
diplomatic  agents,  but  we  are  of  the  opinion  in  this  case  that  Joseph  P. 
Smith,  now  deceased,  late  Director  of  the  Bureau  of  American  Repub- 
lics, was  in  effect  discharging  duties  of  a  quasi  diplomatic  character 
as  the  head  of  that  Bureau,  and  that  his  last  illness  was  incurred  by 
overwork  in  the  discharge  of  his  official  duties.  We  think  the  claim 
is  a  meritorious  one  for  these  reasons,  and  we  report  an  amendment, 
to  follow  the  last  word  in  the  last  line  of  the  original  amendment,  in 
these  words: 

The  said  Joseph  P.  Smith  having  held  a  quasi  diplomatic  position  and  having 
incurred  the  disease  of  his  last  illness  by  overwork  in  the  performance  of  his  official 
duties. 

The  accompanying  letter  of  the  Secretary  of  State  is  hereby  made  a 
part  of  this  report. 


Department  op  State, 
Washington,  February  IS,  1898, 
Dear  Senator  Davis:  I  have  your  favor  of  the  11th  instant,  concerning  the 
proposed  appropriation  for  the  late  Joseph  P.  Smith.    It  is  my  belief  that  Mr. 
Smith  came  to  his  death  as  direct  result  of  overwork  in  developing  and  pushing 
the  labor  of  his  Bureau.     Mr.  Smith  entered  upon  his  duties  with  the  determina- 
tion to  benefit  American  trade  and  to  aid  its  development  in  South  America,  and 
to  this  end  he  gave  his  time  and  labor  day  and  night  until  he  had  undermined  his 
constitution.    I  know  Mrs.  Smith  to  be  a  lady  of  high  character  and  every  way 
worthy  of  the  proposed  bounty. 
I  take  pleasure  in  commending  the  measure  to  your  favorable  consideration. 
Very  respectfully,  yours. 


Hon.  C.  K.  Davis, 

United  States  Senate. 


William  R.  Day. 


[See  pp.  791, 799.] 
July  7,  1898. 

[Senate  Report  No.  1411.] 

Mr.  Davis,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  bill 
(S.  3119)  for  the  relief  of  Mary  A.  Swift,  having  had  the  same  under 
consideration,  beg  leave  to  submit  the  following  report: 

This  bill  is  now  before  the  committee  for  the  fourth  time,  and  the 
views  of  the  committee  upon  the  subject  are  embraced  in  the  report 
made  from  this  committee  by  Mr.  Cameron  in  the  first  session  of  the 
Fifty -fourth  Congress,  which  was  as  follows : 

[See  Senate  Report  1138,  Fifty-fourth  Congress,  first  session,  p.  805.] 


FIFTY-SIXTH  CONGRESS,  FIRST  SESSION. 

[See  p.  805.] 

January  24,  1900. 

[Senate  Report  No.  163.] 

Mr.  Davis,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report : 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  bill 
(S.  630)  for  the  relief  of  Mrs.  Harriet  D.  Newson,  respectfully  report 
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that  said  bill  has  been  heretofore  several  times  favorably  reported 
from  this  committee,  and  submits  as  its  report  the  one  made  by  said 
committee  in  the  first  session  of  the  Fifty-fourth  Congress,  as  follows: 

The  late  Maj.  Thomas  M.  Newson,  husband  of  the  beneficiary  under  the  bill,  was, 
at  the  time  of  his  death,  March  30,  1893,  consul  of  the  United  States  and  resident 
at  Malaga,  Spain.  He  was  one  of  the  pioneers  of  Minnesota,  and  for  thirty  years 
a  leading  editor  at  St.  Paul,  the  capital  of  that  State.  During  the  civil  war  he  bore 
a  commission  on  the  Union  side,  and  acquitted  himself  with  ability  and  gallantry, 
gaining  promotion.  He  was  a  generous,  unselfish  man  whose  name  is  held  in 
reverent  regard  particularly  by  his  lifetime  associates,  the  older  residents  of  Min- 
nesota. A  characteristic  of  Major  Newson  through  life  was  his  unselfish  devotion 
to  the  sick  and  suffering.  This  led  to  his  death;  for  an  attack  of  smallpox,  which 
proved  fatal,  was  incurred  by  the  major  in  labors  among  the  poor  of  Malaga  dur- 
ing an  epidemic  of  that  disease.  He  paid  with  his  life  the  penalty  of  philanthropy, 
His  widow  is  left  in  delicate  health,  without  means,  with  an  invalid,  incurable 
daughter  who  requires  confinement  in  an  infirmary,  and  with  a  delicate  young 
daughter  dependent  on  her  mother.  It  is  altogether  a  case  which  appeals  in  the 
strongest  manner  to  sympathy  and  to  Government  aid  in  her  behalf,  to  the 
furthest  permissible  extent. 

This  committee  recommends  the  passage  of  this  bill  when  amended 
as  follows: 

Insert  after  the  word  "Newson,"  in  line  4,  the  words  "or  her  law- 
ful heirs." 

Strike  out  section  2. 
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Weil,  Benjamin  (Mexico)  , .4,5,354 
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Commission,  awards  Mexican  Claims 4,5,8,354,356 

Spanish- American  Claims 344 

Venezuelan  Claims - 156,157 

Contract,  for  debt  on - 328 

Cuba,  against  Spain  on  account  of - - 160, 213, 326, 328, 843 

D. 

Debt  on  contract 328 

Drafts,  accounts,  and  bonds,  for  payment  of - 8 

F. 

Fiedler,  Helen  M.,  against  Brazil - -      323 

Fiji  Islands,  of  B.  R.  Henry  for  lands  in - 205 

G. 

Gildea,  William,  against  Spain 328 

Great  Britain,  against,  for  lands  taken _ 9,205 

of  Henry,  B.R _ 205 

Webster,  William 9 

H. 

Hargous,  Louis  S.,  against  Mexico  (treaty  1868)- 8 

Henry,  B.  R., against  Great  Britain - 205 

Hero,  against  Venezuela  for  seizure  of  steamship .._ -__ 3 

I. 

Imprisonment,  against  Peru  for _-  162,306 

Spain  for._ _ 160,312,336,338,343,344 
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L. 

La  Abra  Silver  Mining  Company  against  Mexico  (treaty  1868) 4,5,356 

Laborde,  Alfredo,  against  Spain 338 
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Loss  of  life,  against  Spain  for _ 160 

M. 
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of  Hargous,  Louis  S _ 8 

La  Abra  Silver  Mining  Company 4,5,356 
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N. 

New  Zealand,  William  Webster,  for  lands  confiscated  in 9 

Nutrias,  against  Venezuela  for  seizure  of  steamship 3 

P. 
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Alabama,  for  seizure  of  vessel  built  to  capture  the  _ -  - 397 

Alatayada,  for  remission  of  duties  on  cargo  of  brig 379 

America,  for  seizure  of  brig...   . - - -  364 

Aspinwall,  W.  H.,  for  seizure  steamship  Meteor 397 

B. 

Bacon,  W.  B.,  for  seizure  steamship  Meteor , 397 

Bailey,  J.  P.,  for  seizure  steamship  Meteor __- - 397 

Bangor,  Me. ,  for  railway  to  Canadian  boundary  from 383 

Bath,  Me.,  for  vessels  and  cargoes  seized  at... - - 363,364 

Bermuda,  for  vessel  and  cargo  seized  at.  ._-,- 376 

Beyer,  George  T.,  for  seizure  of  merchandise -.._. 367 

Blake,  Morton,  for  seizure  brig  America -.- 364 

Boundary  of  Maine,  for  protection  of_ ..- 382, 383 

Brig  Alatayada,  for  remission  of  duties  on  cargo  of .- ..-.      379 

America,  for  seizure  of -- - ---      364 

Dick,  for  seizure  of - - 368, 372 

Hector,  for  seizure  of _ 363 

Margaretta,  for  seizure  of. - --- 363 

Pepita,  for  remission  of  duties  on  cargo  of .  .  _ _ 379 

Buenos  Ayres,  for  vessel  and  cargo  seized  at - _ --  368,372 

O. 

California,  for  loss  of  manuscript  of  scientific  studies  in 377 

purchase  of  history  of _ 375 

Claimsfor  boundary  indemnity  (Maine  and  Massachusetts)   383,383 

consular  iudgments . . _ __ _.-_  403 

customs  dues  _. 379 

fees,  for  return  of  consular. _ 474 

insurance  on  vessel  ._ _.  376 

manuscript  destroyed 377 

property  destroyed 380 

seized 368,364,367,368,373,376,377,397 

stolen _ 474 

purchase  of  manuscript 375 

services  rendered 381, 473, 474 

settlement  of  accounts 365 

titles  to  lands 372 

of  Aspinwall,  W.  H. 

Bacon,  W.  B 397 

Bailey,  J.  P 

Beyer,  George  T 367 

Blake,  Morton 364 

Gushing,  J.  G 397 

Davis,  James 397 

De  Forrest,  William 380 

Forbes, R.  B.  and  J.  M... 897 

Foster,  William 881 

Glover,  Stephen 363 
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Greenhow,  Robert. 375 

Hastings,  Daniel ._ _ _.  363 

Henderson,  Francis... 365 

Jacobs,  Enoch __ 473 

Jerome,  Leonard  W 397 

Lake,  G.  W 403 

Laurens,  Col.  John 365 

Lawrence,  James  . . 397 

Law,  A.  A., &  Bros... 397 

Lyman,  Elias  and  Justin 364 

Lyman,  Theodore  . .. 397 
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Massachusetts 383, 383 

Mir  &  Co.,  Puig , 379 

Money,  William ._ 377 

O'SuUivan,  Mary 368,372 

Phoenix,  Richard -. 474 

Puig,  Mir  &  Co... 397 

Rogers,  Richard  S.l 

Russell,  H.  S [ 397 

Simpson,  M.  H.  ..J 

Strohecker,  John 376 
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D, 

Davis,  James,  for  seizure  of  steamship  Meteor 397 

De  Forrest,  William,  for  powder  destroyed.. 380 

De  Long,  Charles  E.,  minister  to  Japan,  for  damages  by. 403 

Dick,  for  seizure  of  brig 368,373 

E. 

Enterprise,  for  insurance  on  schooner 876 

European  and  North  American  Railway  Co.,  as  assignees  of  Maine  and 

Massachusetts -  383 

F. 

Fees,  for  return  of  consular 474 

Forbes,  R.  B.  and  J.  M. ,  for  seizure  steamship  Meteor 397 

Foster,  William,  for  services  in  opening  port  of  Manzanillo 881 

G. 

Glover,  Stephen,  for  seizure  brig  Margaretta , 363 

Graef  &  Co.,  Wilber  H.,  for  value  of  stolen  silks - 474 

Greenhow,  Robert,  for  purchase  of  History  of  California  and  Oregon. 875 
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Hastings,  Daniel,  for  seizure  brig  Hector - - 363 

Hector,  for  seizure  of  brig    ... -- --  363 

Henderson,  Francis,  for  settlement  of  accounts  of  Colonel  Laurens 365 
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I. 
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J. 

Jacobs,  Enoch,  for  services  rendered  State  Department  in  Haiti 473 

Japan ,  for  damages  caused  by  United  States  minister  to 403 

Jerome,  Leonard  W. ,  for  seizure  steamship  Meteor 397 

E. 

Kearny,  General,  for  property  seized  by 377 

L. 

Lake,  G.  W. ,  for  judgments  of  United  States  consular  and  diplomatic  oflBcers  -  403 

Laurens,  Col.  John,  for  settlement  of  accounts  of 365 

Lawrence,  James,  for  seizure  of  steamship  Meteor 397 
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Louisiana,  resolutions  as  to  land  titles  of  legislature  of 373 

Low  &  Bros.,  A.  A.,  for  seizure  steamship  Meteor. _._ 397 

Lyman,  Elias  and  Justin,  for  seizure  cargo  of  oofEee. __ .-  364 

Theodore,  for  seizure  steamship  Meteor 397 
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Maine,  for  boundary  indemnity _ _ 382,383 

Mangum,  Willie  P. ,  for  damages  caused  by,  as  consul  at  Nagasaki -  408 

Manuscripts,  for  destruction  of _ __  377 

purchase  of 375 

Manzanillo,  for  services  in  opening  port  of 381 

Mar'garetta,  for  seizure  of  brig _..._ 363 

Massachusetts,  for  boundary  indemnity _,  382.383 
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Money,  William,  for  property  seized  by  General  Kearny 377 
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New  Orleans,  for  duties  levied  on  coffee  at 379 

Newport,  R.  L,  for  seiztire  of  cargo  of  coffee  at _ __ _  364 

New  York,  for  merchandise  stolen  at  custom-house  of _ 474 

seizure  steamship  Meteor  at.. 397 

O. 

Oregon,  for  purchase  of  History  of  California  and  _ 375 

O'Sullivan,  Mary,  for  seizure  of  brig  Dick  and  cargo 368, 373 
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Pepita,  for  remission  of  duties  on  cargo  of  brig _ 379 

Phoenix,  Richard,  for  return  of  consular  fees 474 

Port  of  Bath,  Me.,  seizures  at 363,364 

Manzanillo,  for  services  in  opening _ 381 

New  Orleans,  for  duties  levied  at 379 

Newport,  R.  I.,  for  seizure  at _ _ 364 

New  York,  for  merchandise  stolen  at  custom-house  of 474 

seizureat _ 397 

St.  Marys,  Ga.,  for  seizure  at 367 

Powder,  of  William  De  Forrest,  for  destruction  of _ 380 

Puig,  Mir  &  Co. ,  for  remission  of  duties  on  coffee  imported  by 379 

Puntas  Arenas,  for  powder  destroyed  at _ 380 

Purchase  of  History  of  California  and  Oregon 375 

R. 

Reports  by  Mr.  Archer _..  375,376 

Barbour.. " 365 

Bibb,  of  Georgia _. 363,364 

Frelinghuysen _ 403 

Gray 474 

King,  of  Georgia _ _      378 

Mason _._ 380,381 

Miller,  of  California 474 

Patterson __.      397 

Polk - 363 

Porter _ _ 368,372 

Sanford _ 367 

Sherman ___ 473 

Slidell 379 

Sumner ._ „ 383 

Underwood _ - _ 377 

Resolutions  of  Louisiana  legislature  as  to  land  titles 372 

Rogers,  Richard  S.,  for  seizure  steamship  Meteor 397 

Russell,  H.  S.,  for  seizure  steamship  Meteor 397 
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San  Domingo,  of  Enoch  Jacobs,  for  services  in 473 

Schooner  Enterprise,  for  insurance  on 376 

Scientific  investigations  in  California,  loss  of  manuscript  of 377 

Seizure  of  cargoes - - -- - 363,364 

property - - .,      377 

vessels- - ---   363,365,368,373,376,397 

Silks,  of  W.  H.  Graef,  for  stolen — 474 

Simpson,  M.H.,  for  seizure  steamship  Meteor - 397 

State  Department,  of  Enoch  Jacobs,  for  services  rendered  to 473 

Steamship  Meteor, for  seizure  of _-_ - 397 

Strohecker,  John,  for  insurance  on  schooner  Enterprise 376 
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Treaty  with  Great  Britain  of  1842,  of  Maine  and  Massachusetts  under 382, 388 
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Trott,  John  S.,for  seizure  brig  America - 364 

Tuokerman,  J.F.,for  seizure  steamship  Meteor... 397 

W, 

Ward,  E.B., for  seizure  steamship  Meteor _ 397 

Weston,  George  M.,for  boundary  indemnity  of  Maine 883 
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Alston  &  Co.,  Easton 480 

Amistad,  for  seizure  of  schooner 481,487,494 

Arctic,  for  loss  of  voyage  of  Hawaiian  whaler - 533,553 

Arms,  for  draft  for  purchase  of _ 531 

Arndt,  Christian,  for  damages  to  person  of 613 

Arrodondo,  F.  M.,  for  property  seized 477 

Assault  on  Spanish  consul  at  New  Orleans 487 

Atlantic,  for  damages  caused  by  U.S.  S.  Vandalia  to  bark 513,517 

B. 

Bark  Arctic,  for  loss  of  voyage  of... 533,553 

Atlantic,  for  damages  caused  by  U.  S.  S.  Vandalia  to 518, 517 

Chance,  for  loss  of  voyage  of... 535,538,533 

Edward  Pens,  for  loss  of  sailor  on... 554 

Eliza,  for  loss  of 501 

Providencia,  for  detention  of ...      500 

Black  &  Co.,  James. __ 480 

Blockade,  for  capture  of  ship  Perthshire  for  supposed  violation  of 498,500 

Bonds  of  Mexico,  for  depreciation  of  value  of.. 493,494 

United  States  destroyed  by  fire 508, 509, 510 

Brig  Margaretta,  for  refund  of  tonnage  dues  collected  on.. 511 

C. 

Capella,  Miguel,  for  losses  during  civil  war __ 521 

Chance,  for  rescue  of  whaling  fleet  by  bark 535, 538, 533 

Claims  by  France __  493, 4941513! 516 

Germany ._ 505,510,518,533,534,538,554,618 

Great  Britain 480, 498, 506, 509, 535, 537, 538, 558, 563 

Haiti _ _      511 

Hawaii ..._ 533,553 

Mexico 493,531,570 

Netherlands gQ8 

Norway 513,517 

Peru 501 

Spain 477,478,481,487,494,500,513,531,588 

for  assault  on  consul 487 

^oJids 493,494,508,509,510 

counsel  fees _ 506 

detention  of  vessels ._  477,498  505 
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Claims  for  injury  to  person , 613 

vessels. 500,501,513,517 

loss  of  life., 554,570 

voyage 535,538,533,553 

navigation  of  Columbia  River 480 

property  seized 477, 

478, 481, 487, 498, 494, 500, 518, 531, 533, 534, 538, 558, 563, 569 

return  of  documeuts 537 

support 533 

tonnage  dues 511 

vessels  detained 498,505 

injured 500,501,513,517 

of  Alston  &Co.,  Easton  (Great  Britain)  _ 480 

Arctic,  bark  (Hawaii) 533, 553 

Arndt, Christian  (Germany) _ ._ 613 

Arrodondo,  F.  M.  (Spain) 477 

Atlantic,  bark  (Norway) 513,517 

Black  &  Co.,  James  (Great  Britain) 480 

Capella,  Miguel  (Spain) 531 

Chance,  bark  (Great  Britain).. 535,538,533 

Clement,  George  Sydney  (Great  Britain) _,      509 

Consul  at  New  Orleans  (Spain) _ 487 

Creditors  of  Henry  O.  Wagoner  (France) 513,516 

Creutz,  Baron  (Netherlands) _ 508 

Crooks,  James  and  William  (Great  Britain) 538,558,563,569 

de  Colmenere,  Ramon  (Spain)  ._ _      477 

Delassus,  Carlos  Dehault  (Spain)  __ _ ._      478 

Dennistown,  James  and  Alexander  (Great  Britain) .  _  _ 480 

de  Suchet,  Charles  Dubois  (France) _ _._ 493,494 

Dickelman,  E.  (Germany) _ 505 

Easton,  Alston  &  Co.  (Great  Britain) 480 

Eliza,  bark  (Peru) 501 

Essex,  ship  (Germany) 505 

Gonzales,  Ramon  Lenares  (Spain) _ 477. 

Gray,  William  (Great  Britain) 498 

Hardy,  Mrs.  Florence  G.  (Great  Britain) 537 

Hudson  Bay  and  Pnget  Sound  Land  Company  (Great  Britain)...      480 

Julia, schooner  (Mexico). __ 493 

Kenofsky,  Martin  (Germany) 518,534,538 

Kingston,  Stephen  (Great  Britain) _..      480 

Lord  Nelson,  schooner  (Great  Britain)... 538,558,563,569 

.  Mackenzie,  Kenneth  (Great  Britain) 506 

Mahler,  Christine  (Germany) 510 

Mata,  J.  M.  (Mexico)... 521 

Montano,  Stephen  G.  (Peru) 501 

Montez,  Pedro  (Spain) 481,487,494 

Murray,  Robert,  jr.  (Haiti) 511 

Pauls,  Mrs.  George  (Germany) 554 

Perthshire,  ship  (Great  Britain) 498 

Potts,  John  (Great  Britain) ., 537 

Providencia,  bark  (Spain) _ 500 

Puget  Sound  Land  Company,  Hudson  Bay  and  (Great  Britain) . .      480 
Ruiz,  Jose  (Spain) 481,487,494 

S.  Doc.  231,  pt  3 52 
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Claims  of  Schatzle,  Philip  (Germany) 523 

Spanish  consul  at  New  Orleans  (Spain) 487 

Suaste,  Florentino  (Mexico) 570 

Urriza,  Francisco  Lope  (Mexico) - -- --      492 

"Vieret,  Juan  (Spain) - 500 

Wagoner,  Henry  O. ,  creditors  of  (France)  . .  _ - 513, 516 

Clement,  George  Sydney,  for  bond  destroyed  by  fire 509 

Columbia  River,  for  navigation  of - 480 

Consul  of  Spain  at  New  Orleans,  for  assault  on 487 

Counsel  for  Fenians,  for  services  as.l - -.      506 

Creditors  of  Henry  O.  Wagoner ...- 513,516 

Creutz,  Baron,  for  bond  destroyed  by  fire. - 508 

Crooks,  James  and  William,  for  seizure  schooner  Lord  Nelson  . . .  538, 558, 563, 569 

D. 

de  Colmenere,  Ramon,  for  detention  of  vessel 477 

Delassus,  Carlos  Dehault,  for  property  seized  — 478 

Dennistown,  James  and  Alexander 480 

de  Suchet,  Charles  Dubois,  for  loss  by  depreciation  Mexican  bonds 493, 494 

Detention  of  vessels  ... 477,498,505 

Dickelman,  E.,  for  detention  of  ship  Essex  _ 505 

Draft  for  arms  bought  by  Government  of  Mexico 521 

E. 

Easton,  Alston  &  Co _._ 480 

Eliza,  for  loss  of  bark ._ _.      501 

Essex,  for  detention  of  ship. _  505 

F. 

Fenians,  for  services  as  counsel  for 506 

Florida,  for  relief  of  Spanish  subjects  in. 523 

France,  claims  by,  for  collection  of  debts 513,516 

depreciation  of  Mexican  bonds  of  creditors  of  Henry 
O.Wagoner 493,494,513,516 

de  Suchet,  Charles  Dubois 493,494 

G. 

Germany,  claims  by,  for  bonds  destroyed  by  fire _ 510 

detention  of  ship  Essex 5O5 

lossoflife 554 

personal  Injury 613 

support 533 

property  seized , 518,534,528 

of  Amdt,  Christian _.. 613 

Dickelman,  E 505 

Kenofsky,  Martin  ...,. 518,534,528 

Mahler,  Christine 510 

Pauls,  Mrs.  George 554 

Schatzle,  Philip 533 

Gk>nzaleB,  Ramon  Lenares,  for  detention  of  vessel 477 

Gray,  William,  for  detention  of  ship  Perthshire 498 
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Great  Britain,  claims  by,  for  boncis  destroyed  by  flre 509 

detention  of  ship  Perthshire .  _ 498 

fees  as  counsel  for  Fenians 508 

loss  of  voyage  of  bark  Chance 535, 538, 532 

navigation  of  Columbia  River ___      480 

return  of  documents _ _  _  _      537 

seizure  of  property _ .  588, 558, 563, 569 

tonnage  dues  illegally  collected 480 

of  Alston  &  Co. ,  Easton _ _      480 

Black  &  Co.,  James ._.       480 

Chance,  bark 535,538,533 

Clement,  George  Sydney 509 

Crooks,  James  and  William 538, 558, 568, 569 

Deunistown,  James  and  Alex 480 

Easton,  Alston  &Co 480 

Gray,  William , 498 

Hardy,  Mrs.  Florence  G.._ 537 

Hudson  Bay  and  Puget  Sound  Land  Co 480 

Kingston,  Stephen 480 

Lord  Nelson,  schooner 538, 558, 563, 569 

Mackenzie,  Kenneth 506 

Perthshire,  ship... _ __      493 

Potts,  John 527 

Puget  Sound  Land  Co.,  Hudson  Bay  and 480 

H. 

Haiti,  claims  by,  for  customs  dues  collected , _ 511 

of  Murray,  Robert,  jr _._      511 

Hardy,  Mrs.  Florence  G. ,  for  return  of  documents 527 

Hawaii,  claims  by,  for  loss  of  whaling  voyage 533,553 

of  Arctic,  whaling  bark __  532,553 

Hudson  Bay  and  Puget  Sound  Land  Co. ,  for  navigation  Columbia  River. . .      480 

I. 

Injury  to  ijerson,  of  Christian  Arndt  for 612 

vessels - 500,501,512,517 

J. 
Julia,  for  seizure  of  schooner 492 

K. 

Kenofsky,  Martin,  for  property  seized... _ 518,524,528 

Kingston,  Stephen 480 

L. 

Lord  Nelson ,  for  seizure  of  schooner 528, 558, 563, 569 

Loss  of  life --- ■- - 554,570 

voyage - 525,528,532,553 

Lynching  of  Florentine  Suaste,  indemnity  for 570 

M. 

Mackenzie,  Kenneth,  for  fees  as  counsel  for  Fenians 506 

Mahler,  Christine,  for  bonds  destroyed  by  fire ._ 510 

Margaretta,  for  tonnage  dues  collected  on  brig. 511 
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Mata,  J.  M.,  for  protested  draft  given  by --      521 

Mexico,  claims  by,  for  draft  for  arms  purchased -- 521 

lynching  of  citizen --- .  - 570 

pi-operty  seized -- 492 

of  Mata,  J.  M -. "- ---      521 

Suaste,  Plorentino,  widow  of 570 

Urriza,  Francisco  Lope --      492 

Montane,  Stephen  G. ,  for  loss  of  bark  Eliza 501 

Montez,  Pedro,  for  seizure  of  schooner  Amistad 481, 487, 494 

Murray,  Robert,  jr.,  for  tonnage  dues  on  brig  Margaretta. 511 

N. 

Navigation  of  Columbia  River  ... 480 

Nelson,  Lord,  for  seizure  of  schooner 528, 558, 563. 509 

Netherlands,  claims  by,  f cr  destruction  of  bonds  by  fire  . . 508 

of  Creutz,  Barou 508 

New  Orleans,  assault  on  Spanish  consul  at --.. 487 

New  York,  for  tonnage  dues  collected  at 511 

Norway,  claims  by,  for  damages  caused  by  U.  S.  S.  Vandalia 512,517 

of  Atlantic,  owners  of  bark 512,517 


Pauls,  Mrs.  George,  for  death  of  husband  in  collision  with  U.  S.  S.  Colfax. .  554 

Pens,  Edward,  for  loss  by  collision  with  U.  S.  S.  Colfax ...   . .  554 

Personal  injury,  of  Christian  Arndt,  for  damages  by 612 

Perthshire,  for  detention  of  ship 498 

Peru,  claim  by,  for  loss  of  vessel  (treaty  1863) , .  „ '501 

of  Montano,  Stephen  G 501 

Potts,  John,  for  return  of  documents.. 527 

Property  seized  ....  477, 478, 481, 487, 492, 494, 500, 518, 521, 522, 524, 538, 558, 563, 569 

Providencia,  for  detention  of  bark    _   ......  500 

Puget  Sound  Land  Company,  Hudson  Bay  and,  for  navigation  in  Columbia 

River 480 

R. 

Reports  by  Mr.  Bibb _ 477 

Daniel  563,569 

Davis 532,553,558 

Prye 524,525,528,532,554 

Hamlin gn 

Kirkwood 513 

Lapham 516 

Lodge 570 

Mangum 48o 

Mason.. •. 481,487,493,494 

Miller,  of  California 521,522 

Morgan 513,513,517,532,531 

Payne ... _. ,.    ._ 523 

Seward.. 494 

Sherman 531,527 

Sumner 498,500,501,505,506,508,509,510 

Tazewell... 477,478 
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Reports  by  Mr.  Weller 493 

Wilson _., ,.      518 

Return  of  documents  with  Mexican  Claims  Commission 527 

Riot  at  New  Orleans _ .      487 

River,  for  navigation  of  Columbia.  480 

Ruiz,  Jose,  for  seizure  schooner  Amistad 481.487,494 


Schatzle,  Philip,  for  support 523 

Schooner  Amistad,  for  seizure  of 481,487,494 

Julia,  for  seizure  of ; 492 

Lord  Nelson,  for  seizure  of 538,558,563,569 

Ship  Perthshire,  for  detention  of 498 

Spain,  claims  by,  for  damages  to  vessel 500 

detention  of  vessel _ 477 

interest  on  claims  .  _   _ 513, 522 

losses  during  civil  war _ 521 

seizure  of  property ._.... _ 477, 478 

vessel. 481,487,494,500 

of  Arrodondo,  F.  M 477 

Capella,  Miguel. ._ _ 521 

de  Colmenere,  Ramon .._ 477 

Delassus,  Carlos  Dehault .__ 478 

Gonzales,  Ramon  Lenares 477 

Montez,  Pedro _.- 481,487,494 

Providencia,  bark. __ __.. 500 

Ruiz,  Jose 481,487,494 

treaty  of  1819 477,478,481,487,494,513,522 

Vieret,  Juan_ -_-   500 

Steamship  Chance,  for  loss  of  whaling  voyage_  . .   525, 528, 532 

Suaste,  Florentine,  for  lynching  of .-. 570 

Support,  for  personal --- .-. 511 

T. 

Tonnage  dues  illegally  collected ._ 511 

Treaty  with  Haiti  (1805) .,- 511 

Peru  (1863) . 501 

Spain  (1819) 477,478,481,487,  494,  .513,  533 

U. 
Urriza,  Franci  sco  Lope ,  for  seizure  schooner  Julia _ _ 492 

V. 

Vandalia,  for  damages  by  collision  between  bark  Atlantic  and  U.  S.  S 512, 517 

Vessels,  for  detention  of  . .   477,498,505 

injuries  to  _.-. 500,501,512,517 

Vieret,  Juan,  for  damages  to  bark  Providencia 500 

W. 

Wagoner,  Henry  O.,  creditors  of 513,516 

Whaling  voyages,  for  loss  of  profits  of - 535, 528, 532, 553 
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AND  CONSULAR  OFFICERS  OF  THE  UNITED  STATES  FOR 
REIMBURSEMENT  AND  EXTRA  PAY. 

Page. 
Accounts,  for  settlement  of  _ 625,626,637 

Aeent,  for  services  as  commercial — --- °°°< 

640,644,646,649,659,674,685,694,776,780,783 

diplomatic --- --- 637,628, 

629,  661,  676,  678,  699,  704, 722, 734, 746, 747, 749, 751, 753, 806 

prisoners  of  war. °*" 

Alexandria,  as  consul-general  at -  649, 698, 764, 787, 790, 805 

Algiers,  as  consul-general  at _ - ._ 635,643 

Aniin  Bey,  for  expenses  in  bringing  to  the  United  States -  -  644, 663 

Amoy,  for  judicial  services  as  consul  at. - - "^^ 

Anderson,  Charles  E.,  as  charge  d'affaires  at  Paris - 683,731 

Thomas  D.,  as  consul  at  Tripoli - 645,654 

Arf  wedson,  Charles  D. ,  as  charge  d'affaires  at  Stockholm -  -  -  655, 673 

Argentine,  as  charge  d'affaires  to 642,648,671,684 

Armstrong,  Gen.  John,  as  minister  to  France. 686 

Attache  of  legation  to  Spain - - -  '^'^ 

Austria,  as  charge  d'affaires  to -  669,675 

B. 

Baker,  Harriet  D.  P.  (widow  John  M. ) ,  as  charge  d'affaires  to  Brazil 648 

Balestier,  Joseph,  as  commercial  agent  to  East  Indies - 646,674 

Bavaria,  as  diplomatic  agent  to — 734 

Beauhoucher,  Victor,  as  consul  at  Jerusalem -- 781,786 

Beelen,  Frederick  A.,  as  secretary  of  legation  to  Chile 693,695 

Beirut,  as  consul  at - - - 723 

Belfast,  as  consul  at _ - - - 772 

Belgium,  as  charge  d'affaires  to_.- --- - 736,742 

Bey,  Amin,  for  expenses  in  bringing  to  the  United  States 644, 663 

Blackford,  William  M. ,  as  charge  d'affaires  to  New  Granada _ 641 

Blanchard,  Henry  P. ,  as  marshal  consular  court  at  Canton 736, 741 

William,  as  consul  at  Melbourne  . .  _ . . .      766 

Bombay,  as  consul  at -   .- 726 

Brazil,  as  minister  to .-_. .- --      633 

charge  d'affaires  to , 648, 673, 705 

Bremen,  as  consul  at -  - 733 

Brent,  George  L. ,  as  diplomatic  agent  to  Paraguay 643 

Bromburg,  Samuel,  as  diplomatic  agent  at  Hamburg ._ 704 

Brown,  John  P. ,  as  charge  d'affaires  to  Turkey  _  _ 665, 691, 721 

Bi'owne,  J.  Ross,  as  minister  to  China _  748 

Buenos  Ayres,  as  charge  d'affaires  at 643,648,671,684 

C. 
Callao,  as  consul  at _ , 777 

Campbell,  Alexander,  as  commissioner  Melbourne  Exposition 791, 803 

Canton,  as  marshal  consular  court  at 736,741 

Carmichael ,  Richard  B. ,  as  charge  d  'affaires  to  Spain 680 

Chew,  William  W. ,  as  charge  d'affaires  to  Russia 666 

Chile,  as  secretary  of  legation  to 670,693,695 

for  expenses  of  trial  of  William  N.  Stuart  in 660 
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China,  as  charg6  d'affaires  to 671,677,683 

consul  to  Arnoy 700 

consular  clerks  at  Shanghai 776 

marshal  consular  court  at  Canton .__ 736,741 

minister  to 748 

for  judicial  services  in 700,736,741 

Claims  as  agent,  commercial ....  638, 640, 644, 646, 649, 659, 674, 685, 694, 776, 780, 783 

diplomatic 637, 

628,629,  661,676,  678,  699,704,722,  734,746,  747,  749,  751,753,806 

for  prisoners  of  war 626 

attache  of  legation 748 

charge  d'affaires 627,636, 

641,648,  649,  655,  661,663,  665,  666,  667,668,669,671,672,673,674,675, 
677,680,  682,  683,  684,691,  696,  705,  714,721,723,735,726,731,  742,744 

clerk  of  legation 654 

consular  clerk _ _ 776 

consul. 643,645,654,660,700,716,723, 

736, 737, 732, 738, 762, 771, 773, 777, 779, 781, 793, 796, 799, 805, 807 

general 635,627,649,698,764,787,790,805 

exposition  commissioners 767,791,802 

interpreter 689,701 

marshal  consular  court _ 736,741 

minister .._ 631,633,637,663,678,681,686,690,691, 

695,  703,  706,  731,  725,  748,  749,  777,  778,  780,  783,  791, 799, 803, 805, 807 

naval  ofScer 632,644,663,696 

secretary  of  legation _._ 670,693,695 

for  draft  unpaid _ 626 

expenses 637, 631, 633, 633, 637, 638, 644, 645, 646, 649, 654, 656, 

659,  660,  663,  663,  666,  674,  676,  680,690,691,  694,696,698,699,706,716, 
731,  733,  733,  726,  733,  735,  738,  743,746,747,748,751,764,766,767,771, 
781,782. 

loss  by  exchange 690,703,706,731,735,744 

fire 779,796 

of  funds .:.  ,.. 737 

vessel  _ _ 635 

salary 637, 638, 639, 636, 638, 640, 641, 643, 643, 644, 646, 648, 649, 654, 

655,  661,  663,  665,  666,  667,  668,  669,  670,671,673,674,675,676,677,678, 
681,  683,  683,  684,  685,  686,  689,  691,  693,694,695,696,699,700,701,703, 
704,  705,  714,  716,  731,  733,  733,  725,  736,734,735,736,738,741,746,747, 
748,  749,  751,  753,  764,  767,  773,  776,  777, 778, 780, 788, 787, 790, 791, 799, 
803, 803, 805, 807. 

services  rendered 625, 637, 628, 629, 786, 795, 805, 806, 807 

of  Anderson,  Charles  E 683,721 

Thomas  D 645,654 

Arfwedson,  Charles  D 655,673 

Armstrong,  Gen.  John__ _ 686 

Baker,  Harriet  D.  P.  (widow  John  M.) 648 

Balestier,  Joseph 646,674 

Beauboucher,  Victor .  781,786 

Beelen,  Frederick  A 693,695 

Blackford,  William  M 641 

Blanchard,  Henry  P 736,741 

William 766 
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Claims  of  Brent,  George  L - 643 

Bromburg.  Samuel -  - -  ■  -      704 

Brown,  John  P - 005,691,731 

Browne,  J.  Ross - 748 

Campbell,  Alexander - - ---  791,803 

Carmichael,  Riohard  B 680 

Chew,  William  W .--      666 

Clarke,  James  G 786,743 

Clay,  John  Randolph - 656, 681 

Cluseret,  Gen.  G .....--. 783 

Coffey,J.J -.        776 

Coxe,  Ferdinand - G72.705 

Cronohey,  Henry .       654 

Crosby,  Catharine  (heir  Thomas  D.  Anderson) 645,654 

Dainese,  Francis _ 716,738 

De  Leon,  Edwin 787,790,805 

Diller,  Isaac  R , --      733 

Dodge,  Joshua  A 640 

Dorr,  E.  Ritchie 648 

Dougherty,  Charles 771 

Diier, William ■ .... , 660 

Elliott,  Jonathan 746 

E'y,  Jonathan  (executor  Edward)  . 726 

Eve,  Betsey  (widow  Joseph) 673 

Everett,  Alexander  H 637 

Parnum,  Mr .       659 

Fisher,  George  S 77J,796 

Fitz,  Albert.... 644 

Forsyth,  John .. , 703,725 

Foster,  John  W 778 

Garnett,  Henry  Highland  (heirs  of) 780 

Graham,  Joseph 013,671,684 

Gray,  Eliza  J.  (widow  Isaac  P.) 803 

Hamilton,  Robert  M... _.   661.078 

Harris,  Townsend . .      699,732 

Has  well,  John  H  . . ..  795 

Hoifman,  Wiclcham ,. 778 

Holmans,  J.  B 070 

Hyatt,  T.  Hart  ._ 700 

Jones,  William  D .       ..   .....       030 

Kerr,  John  Bozman .       . 649 

Lewis,  Rebecca  S.  (mother  Burge  R.) 770 

Lippett,  George  W 069,090 

Lott,  Elizabeth  W.  (widow  Peter) 735 

McCauley,  Frances  Ann  (widow  Daniel  S. ) 049, 098, 704 

Marsh,  George  P _ 078,095 

Martin,  J.  E 081,090,731,733,731 

Massey,  John  W...  75O 

Merry,  Thomas  B. 791.803 

Miller,  Richard  F _ 791,803 

Mitchell,  John 636 

Moore,  Mr _ _ 777 

Morrow,  Dr.  .lames __      685 

Morse,  Isaac  E _  732  751 
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Claims  of  Newson,  Harriet  D.  (widow  Thomas  M.) 805,807 

O'Brien,  Richard 625 

Otterbourg,  Marcus ._,      749 

Parker,  Peter _ __ 671,677,683 

Pendleton,  John  S 663 

Perry,  Horatio  J.. _ _ 667,677,682 

M.  G 676 

Phelps,  Lizzie  Maynadier  (widow  Seth  L.) 782 

Pickett,  James  C _._ 744 

PInkney,  William __.      631 

Porter,  Lieut.  W.  D _  _ 644, 663 

Portman,  Auton  L.  0 _ . , _ .  . .   689, 761 

Rea,  James .._ _ __. .__ 772 

Rich,  William _ . _  _ 663 

Ridgely,  Charles 632,696 

Rogers,  H.  Gold _ _.      674 

Russell,  Charles  T __  793,799 

Sanford,  H.  S 661,666 

Savage,  Henry 669 

Schenck,  Robert  C ^.    ... .__ 663 

Schuchardt,  William _ 776, 780 

Schwarr,  J.  G ._ 675 

Scott,  Alexander __ _. 637,628,629 

Shaler,  William .      643 

Slocum,  William  A 638,644,649 

Smith,  Charles  Town .._ 748 

J.  Hosford .._ 723 

John  Somers _  _ _  _      747 

Joseph  P.  (widow  of) ...        806 

Squier,  E.  George  _ 714,735 

Stevens,  Edward 627 

Stillwell,  Abigail  S.  (daughter  William  Shaler) ._ 643 

Sumter,  Gen.  Thomas . 633 

Swift,  Mary  A.  (widow  John  F. ) _ 791, 799, 805, 807 

Ten  Broeck,  Andrew ..   734 

Todd,  Charles  S 691 

Trist,  Nicholas  P ...    753 

Tucker.J.C 694 

Tyan,  A.  B.._ 781,786 

Tyler,  John  S 659 

Venable,  Jane  (widow  William  E.) _.      777 

Vesey,  William  H _ 727 

Walsh,  Robert  M _ 668 

Wheeler,  Francis  B_ 791,802 

JohnH 690,706,721 

Clarke,  James  G.,  as  charg6  d'affaires  to  Belgium 726, 743 

Clay,  John  Randolph,  as  minister  to  Peru. 656,681 

Cluseret,  Gen.G.,  as  commercial  agent  in  Turkey. 783 

Coffey,  J.  J.,  as  consular  clerk 776 

Commercial  agent.     (See  "  Claims  as.") 

Constantinople,  as  consul  at 716,788 

Consular  clerk.  \ 

Consul.  V  (See  "Claims  as.") 

Consul-general.  ) 
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Copenhagen,  as  minister  at 778 

Coxe,  Ferdinand,  as  charge  d'affaires  to  Brazil 672, 705 

Cronchey,  Henry,  as  clerk  of  legation  at  London 654 

Crosby,  Catharine  (heir  Thomas  D.  Anderson) ,  as  consul  at  Tripoli 645, 654 

D. 

Dainese,  Francis,  as  consnl  at  Constantinople 716, 738 

De  Leon,  Edwin,  as  consul-general  at  Alexandria - 787, 790, 805 

Denmark,  as  minister  to 778 

Diller,  Isaac  R.,as  consul  at  Bremen 733 

Diplomatic  agent,  for  expenses  as 676,747,749,751 

salaryas 637, 

628, 639, 661 ,  669, 676, 699, 704, 733, 784, 744, 746, 747, 752, 806 

Dodge,  Joshua  A. ,  as  commercial  agent  in  Germany  and  Italy 640 

Dorr,  E.  Ritchie,  as  charge  d'affaires  to  Argentina  .  _ 648 

Dougherty,  Charles,  as  consul  at  Londonderry 771 

Draft,  for  payment  of  protested _ _ 626 

Duer,  William,  for  expenses  of  trial  in  Chile  of  William  N.  Stuart 660 

E. 

Ecuador, as  charg6  d'affaires  to.. -_ 744 

Egypt,  as  consul-general  to 787,790,805 

for  judicial  services  in.. _ 649,698,764,787,790,805 

Elliott,  Jonathan,  for  negotiating  treaty  with  Dominican  Republic 746 

Ely,  Jonathan  (representative  of  Edward) ,  as  consul  at  Bombay 726 

Eve,  Betsey  ( widow  Joseph ) ,  as  charge  d'affaires  to  Texas 673 

Everett,  Alexander  H.,as  minister  to  Spain 637 

Expenses,  as  charge  d'affaires 649,666,680 

commercial  agent 638,640,646,659,694 

consul 645, 649, 656, 660, 698, 726, 733, 764, 766, 771 ,  781, 786 

diplomatic  agent 676,746,747 

minister 631,633,637,691,748,783 

naval ofacer 632,644,663 

Exposition,  as  commissioners  to  Melbourne .. 791, 803 

Vienna 767 

F. 

Famum,Mr.,as  commercial  agent  to  Port  Louis _ 659 

Fire,  for  loss  at  Yokohama  by 779,796 

Fisher,  George  S. ,  as  consul  at  Kanagawa  (loss  by  fire,  Yokohama) 779, 796 

Pitz,  Albert,  as  commercial  agent  to  West  Indies 644 

Forsyth,  John,  as  minister  to  Spain , 703,735 

Foster,  John  W.,as  minister  to  Spain ._ 778 

France,  as  charge  d'affaires  to ^ 661,666,683 

minister  to _      686 

G. 

Garnett,  Henry  Highland,  as  minister  to  Liberia 780 

Graham,  Joseph,  as  charge  d'affaires  to  Argentine... 643,671,684 

Gi-anada,  as  minister  to.. 690  706  731 

Gray,Eliza  J.  (widow  of  Isaac  P.),  as  minister  to  Mexico 803 

Great  Britain,  as  clerk  of  minister  to 654 
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Great  Britain,  minister  to 631 

Greece,  as  minister  to 678,695 

Guadeloupe-Hidalgo,  for  services  in  negotiating  treaty  of 752 

Guatemala,  as  charge  d'affaires  to 669,714,725 

H. 

Halifax,  as  agent  for  prisoners  of  war  at 626 

Hamburg,  as  diplomatic  agent  at _ ._ _ 704 

Hamilton ,  Robert  M. ,  as  diplomatic  agent  at  Montevideo 661,678 

Harris,  Townsend,  for  negotiating  treaty  with  Japan. 699, 722 

Haswell,  John  H.,  for  compilation  of  treaties 795 

Havre,  as  consul  at 737 

Heirs  of  Thomas  D.  Anderson,  consul  at  Tripoli 045,654 

Herbert,  for  expenses  in  connection  with  murder  on  ship __.      766 

Hoffman,  Wickham,  as  minister  to  Denmark _.      778 

Holmans,  J.  B.,  as  secretary  of  legation  to  Chile _ 670 

Honduras,  as  commercial  agent  in , 694 

Hyatt,  T.  Hart,  as  consul  at  Amoy 700 

I. 
Interpreter  to  Commodore  Perry,  for  services  as 689, 701 

J. 

Jaffa,  for  money  advanced  by  A.  B.  Tyan  at 781,786 

Japan,  as  agent  in  negotiating  treaty  with 676, 699, 728 

agriculturist  with  Commodore  Perry's  expedition  to. 685 

interpreter  to  Commodore  Perry's  expedition  to. .  _ _ . 689, 701 

minister  to 791,799,805,807 

for  logs  by  fire  at  Yokohama 779,796 

Jerusalem,  as  consul  at_ _ 781,786 

Jones,  William  D.,  as  charg6  d'affaires  to  Mexico 636 

Judicial  services  in  China. 700,736,741 

Egypt 649,698,764,787,790,805 

Turkey 716,728,738 

K. 

Kanagawa,  as  consul  at  (loss  by  fire  at  Yokohama) 779,796 

Kerr,  John  Bozman,  as  charg§  d'affaires  to  Nicaragua 649 

L. 

Legation,  as  attachS  of 748 

clerk  of 654 

secretary  of 670,693,695 

Lewis,  Rebecca  S.  (mother  of  Burge  R.),  as  consular  clerk  at  Shanghai 776 

Liberia,  as  minister  to 780 

Lima,  as  minister  at ^ _ 681 

Lippett,  George  W. ,  as  charge  d'affaires  to  Austria _  ^ .  _ 669, 696 

Lisbon,  as  charg6  d'affaires  at 684,696,721,723,731 

Liverpool,  as  consul  at 793,799 

Londonderry,  as  consul  at _ 771 

Lott,  Elizabeth  W.  (widow  of  Peter),  as  consul  at  Tehnan tepee 735 


828  IKDEX. 

^-  Page. 
McCauley,  Frances  Ann  (widow  of  Daniel  S.),  consul-general  at  Alexan- 
dria.... - 649,698,764 

Madrid,  as  charge  d'affaires  at 667,677,680,683 

minister  at...... -- -- - 637,702,725,778 

Malaga,  as  consul  at. 805,807 

Marsh,  George  P.,  as  minister  to  Turkey - 678,695 

7*^fi  741 
Marshal  of  consular  court  at  Canton  —  r- ---   '**")  '^^ 

Martin,  J.  E. ,  as  charge  d'affaires  to  Portugal 684, 696, 721, 722, 731 

Massey,  John  W.,  as  consul  at  Paso  del  Norte "^^^ 

Melbourne,  as  commissioners  to  exposition  at '^^^'  °""' 

consul  at - '^^^ 

Merry,  Thomas  B.,  as  commissioner  to  Melbourne  Exposition 791,802 

Mexico,  as  agent  in  negotiating  treaty  with -- "^'^^ 

charg§  d'affaires  to  _ 686,668 

minister  to... 749,753,803 

for  services  to  claims  commission  with -  -  776, 780 

Miller,  Richard  F.,  as  commissioner  to  Melbourne  Exposition 791,802 

Minister  to  {see  claims  as) — 

Brazil --- 633 

China 748 

France - - 686 

Granada....- 690,706,721 

Great  Britain. 631 

Greece - ---  678,695 

Guatemala 777 

Japan  _. -.  791,799,805,807 

Liberia 780 

Mexico. - 749,752,803 

Paraguay --  -- 663 

Peru 681,783 

Russia - 691 

Spain _ .- 637,703,725 

Turkey... .-.. .-.--■ 678,695 

Uruguay  _ .-       663 

Mitchell,  John,  as  agent  for  prisoners  of  war  at  Halifax  _ 036 

Montevideo,  as  diplomatic  agent  at 661,678 

Moore,  Mr.,  as  consul  at  Callao 777 

Morrow,  Dr.  James,  as  agriculturist  with  Commodore  Perry  in  Japan 685 

Morse,  Isaac  E.,  as  commissioner  to  New  Granada 733,751 

Munich,  as  diplomatic  agent  at.. _ 734 

N. 

New  Granada,  as  charg6  d'affaires  to 641 

commissioner  to ._.. 723,751 

Newson,  Harriet  D.  (widow  of  Thomas  M. ) ,  as  consul  at  Malaga. 805, 807 

Nicaragua,  as  commissioner  to 649 

O. 

O'Brien,  Richard,  as  consul-general  at  Algiers .,      635 

Otterbourg,  Marcus,  as  diplomatic  agent  and  minister  to  Mexico 749 
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Paraguay,  as  diplomatic  agent  to 642, 671, 684 

minister  to _.. -- --      663 

Paris,  as  charge  d'afiEaires  at _. .- 661,666,683 

minister  at... 686 

Parker,  Peter,  as  chai-ge  d'affaires  to  China 671,677,683 

Paso  del  Norte,  as  consul  at  766 

Pendleton,  John  S.,  as  minister  to  Paraguay 663 

Perry,  Horatio  J. ,  as  charge  d'affaires  to  Spain 667, 677, 683 

M.  C,  as  diplomatic  agent  to  Japan 676 

Peru,  as  charge  d'affaires  to 744 

minister  to 681,783 

Peytona,  for  drafts  given  in  aid  of  passengers  and  crew  of  bark 659 

Phelps,  Lizzie  Maynadier  (widow  of  Seth  Ij.),as  minister  to  Peru 783 

Pickett,  James  C,  as  charge  d'affaires  to  Peru 744 

Piedras  Ne.E;ras,  as  commercial  agent  at 776,780 

Pinkney,  William,  as  minister  to  Great  Britain 631 

Porter,  Lieut.  W.  D.,  for  expenses  of  Amin  Bey.. 644,662 

Port  Louis,  for  payment  of  drafts  of  commercial  agent  at 659 

Portman,  Auton  L.  C. ,  as  interpreter  to  Commodore  Perry 689, 701 

Portugal,  as  charge  d'affaires  to 684, 696, 731, 722, 731 

R. 

Rea,  James,  as  consul  at  Belfast 772 

Reports  by  Mr.  Allen 636 

Archer - 640 

Brown 780 

Browning 731 

Buchanan 633,637' 

Cameron - 805 

Cass 641 

Clay - 633 

Clayton 654,655 

Crittenden 716 

Daniel. 799 

Davis -  791,795,805 

Dolph 783,786,790,802 

Evarts --. 781 

Everett. 649,654 

Fish 689,690,694 

Foot 695,698 

Foster 735 

Frye -■-■■ 792,799 

Hamlin -      766 

Harris ---      734 

Hill,  of  Georgia --   771 

Howe... 767 

Johnston 776 

King 648,644 

Lapham.. - - -- 773 

Macon .--      637 

Mangum ..' -- —      644 
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Reports  by  Mr.  Mason 642,644, 

645, 646, 656, 659, 663, 663, 665, 667, 668, 669, 670, 671, 672, 673, 674, 
675, 676, 677,  678,  681, 682, 683, 684, 695, 696, 704, 705, 706, 721, 736 

Miller,  of  California.. _ - 777,778 

Mills  - 625,636,627 

Payne.""'".' ' - 787,790,791 

Polk  696,703,714,725,726 

Pratt —  -      691 

Sanford - -      638 

Saulabury - ''"''9 

Sevier ---      638 

Seward 699,701,723 

Sherman. 780,782 

Slidell 648,660,661,666,678,680,686,700,723 

Sumner 727, 

732, 736, 738, 741, 743, 744, 746, 748, 749, 751, 752, 764, 766 

Tazewell 629 

Turpie. 803,806 

Weller 649,685,691,698 

Wilson - 777 

Windom 776 

Rich,  William,  as  charge  d'affaires  to  Mexico  _ - 663 

Ridgely ,  Commodore  Charles,  for  extra  expenses 633, 696 

Rio  de  Janeiro,  as  charge  d'affaires  at  ...._ 673,705 

Rogers,  H.  Gold,  as  charge  d'affaires  to  Sardinia 674 

Russell,  Charles  T.,  as  consul  at  Liverpool -. 793,799 

S. 

Sailors,  for  relief  of  distressed _ 656,659 

St.  Petersburg,  as  charge  d'affaires  to. 666 

Salary  as  charge  d'affaires 637, 636, 641, 648, 655, 661, 665, 666, 667, 668, 669, 671, 

673, 673, 674, 675, 677, 683, 683, 684, 696, 714, 731, 733, 735, 736, 731, 742 

clerk  of  legation _.      654 

commercial  agent.. 638, 

640, 643, 644, 646, 649, 671, 674, 684, 685, 694, 776, 780, 783 

consul _ 643, 700, 716, 733, 736, 735, 738, 773, 777, 793, 799 

consular  clerk 776 

diplomatic  agent 637, 

628, 639, 661, 669, 676, 699, 704;  733, 734, 746, 747, 749, 751, 752, 806 

exposition  commissioners 767,  791,  802 

interpreter 689,  701 

marshal,  consular  court _ _ 736,  741 

minister 663,  678,  681, 

686,  691,  695,  703,  735,  748,  749,  777,  778,  780,  791,  799,  803,  805,  807 

secretary  of  legation 670,  693,  695 

Santo  Domingo,  as  charge  d'affaires  and  consul-general  to ..      637 

diplomatic  agent  to 746  747 

Sanford,  H.  S.,  as  charge  d'affaires  to  France. 661   666 

Sardinia,  as  charge  d'affaires  to 674 

Savage,  Henry,  as  charge  d'affaires  to  Guatemala ^ 669 

Schenck,  Robert  C, ,  as  minister  to  Uruguay  663 

Schuchardt,  William,  as  commercial  agent  at  Piedras  Negras  .   776  780 

Schwarr,  J.  G.,  as  charge  d'affaires  to  Austria 675 

Scott,  Alexander,  as  diplomatic  agent  to  Venezuela 627,  628,  639 

Secretary  of  legation  to  Chile 670,  693,  695 
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Services  rendered,  for  payment  for-_  686 

Shaler,  William,  as  consul  at  Algiers  - ---      643 

Shanghai,  as  consular  clerks  at .- 776 

Singapore,  as  cousnl  at 646,  674 

Slacum,  William  A.,  as  commercial  agent 638,  644,  649 

Smith,  Charles  Town,  as  attache  of  legation  to  Spain 748 

J.  Hosford,  as  consul  at  Beirut - 733 

John  Somers,  as  diplomatic  agent  to  Santo  Domingo .  _  _ 747 

Joseph  P. ,  as  Chief  Bureau  of  the  American  Republics . . .  _ _  _  _      806 

Spain,  as  attache  of  legation  to ,_ --      748 

charge  d'affaires  to 667,  677,  680, -683 

minister  to 637,703,725,778 

Sqnier,  E.  George,  as  charge  d'affaires  to  Guatemala 714,  735 

Stevens,  Edward,  as  charge  d'affaires  and  consul-general  to  Santo  Domingo.      637 

Stillwell,  Abigail  S.  (heir  William  Shaler) ,  as  consul  at  Algiers -  _ .      643 

Stockholm,  as  charge  d'affaires  at 655,  673 

Stuart,  William  N. ,  for  expenses  of  trial  in  Chile  of- 660 

Sumter,  Gen.  Thomas,  as  minister  to  Brazil  ..- _ 633 

Swift,  John  F.,  as  minister  to  Japan 791,799,805,807 

T. 
Tehuantepec,  as  consul  at -.      735 

Ten  Broeck,  Andrew,  as  diplomatic  agent  at  Munich 734 

Todd,  Charles  S. ,  as  minister  to  Russia ._ 691 

Treaties,  for  services  in  compiling -      795 

negotiating 676,  699,  733,  744,  746,  758 

Tripoli,  as  consul  at '. _ - 645,  654 

Trist,  Nicholas  P. ,  for  services  in  negotiating  treaty  with  Mexico 758 

Tucker,  J.  C,  as  commercial  agent  in  Honduras  .__ .-      794 

Turkey,  as  charg6  d'affaires  to --- 665,  691,  731 

minister  to - _ -  678,  695 

for  judicial  services  in - 716,  733,  738 

Tyan,  A.  B.,  for  money  advanced  by -- 781,  786 

Tyler,  John  S. ,  for  drafts  of  commercial  agent  at  Port  Louis 659 

U. 

Uruguay,  as  diplomatic  agent  to -. - 661,678 

minister  to - 663 


Venable,  Jane  (widow  William  B. ) ,  as  minister  to  Guatemala 777 

Venezuela,  as  diplomatic  agent  to - 637,638,689 

Veaey,  William  H.,  as  consul  at  Havre - 737 

Vickelhadge,  of  Richard  O'Brien  for  loss  of  ship 685 

Vienna,  as  charge  d'affaires  at -  669,675,696 

commissioners  to  exposition  at - 767 

W. 

Walsh,  Robert  M.,  as  charg6  d'affaires  to  Mexico 668 

West  Indies,  as  commercial  agent  to - - 644 

Wheeler,  Francis  B. ,  as  commissioner  Melbourne  Exposition 791, 802 

JohnH.,  as  minister  to  Granada - 690,706,731 

Y. 

Yokohama,  of  George  S.  Fisher  for  loss  by  fire  at 779, 796 

O 
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